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Southwestern  Home  Telephone  Co.,  In  re  Bond  and  Note  Issue. 

Decision  No.  1715.    Aug.  5, 1914 21 

Valley  Telephone  Co.,  In  re  Certificate  of  Exigency  at  Holtville. 

Decision  No.  1951.    Nov.  23,  1914 616 

Whittier  Home  Telephone  &  Tel^japh  Co.,  In  re  Extension  of 

Lines.    Decision  No.  2029.    Dee.  28,  1914 772 
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CAKADA:  pags 

Bell  Telephone  Co.  of  Cuad*  v.  IngcraoU  Tel.  Co.  et  al,  In  re 
Rates  for  Intercbange  of  Service.  File  No.  16171.  July  16, 
1914 -■....     367 

Hewman,  C.  P.,  v.  Bell  Te!.  Co.  of  Canada,  In  re  Party  Line 
Rflies.    FUe  No.  3574.113.      July  17, 1914 374 

Noviciat  de  Notre  Dame  des  Anges  v.  Bell  Tel.  Co.  of  Canada, 
In  re  Bates  for  Religious  Community.     File  No.  3574.115. 

July  17,  1914 381 

COLORADO: 

in  re  Exchanging  Free  or  Reduced  Rate  Service  for  Advertis- 
ing Space.    Admin.  Ruling  No.  22.    Nov.  16,  1914  440 

In  re  Free  Service  to  Employees  of  a  Subsidiary  Company. 
Admin.  Ruling  No.  10.    Nov.  13,  1914 526 

In  re  Free  Service  to  Employees  of  Hospitals.  Admin.  Ruling 
No.  16.    Nov.  16,  1914 ; 533 

In  re  Free  Service  to  Municipalities.  Admin.  Ruling  No.  11. 
Nov.  13,  1914 527 

In  T(  Free  Service  to  OfBcers  and  Employees  of  Company  Own- 
ing Stocks  and  Bonds  of  a  Public  Utility.  Admin,  Ruling  No. 
18.    Not.  16,  1914 440 

In  re  Free  Service  Under  Contracts  Made  Prior  to  Publie  Utili- 
ties L.aw.    Admin.  Ruling  No.  12.    Nov.  13, 1914 528 

In  re  Free  Toll  Service  to  Municipalities  in  Police  Work. 
Admin.  Ruling  No.  24.    Nov.  23,  1914 441 

J«  re  Free  Transportation  for  Services  Rendered.  Admin.  Rul- 
ing No.  20.    Nov.  16,  1914 536 

In  re  Free  Transportation  of  Lessees  of  Advertising  Space. 
Admin.  Ruling  No.  19.    Nov.  16,  1914 535 

in  re  Free  Transportation  of  Families  of  Officers  and  Other 
Employees.    Admin.  Ruling  No.  17.    Nov.  16,  1914 534 

In  re  Free  Transportation  of  Mail  Carriers.  Admin.  Ruling 
No.  21.    Nov.  16,  1914 536 

In  re  Free  Transportation  of  Policemen  and  Firemen  in  Uni- 
form.   Admin.  Ruling  No.  1.    Oct.  15,  1914 624 

In  re  Free  Transportation  of  Policemen  and  Firemen  Outside 
a  City.    Admin.  Ruling  No.  13.    Nov.  16, 1914 531 

In  re  Free  Transportation  of  Persons  not  Exclusively  Engaged 
in  Charitable  Work.    Admin.  Ruling  No.  14.    Nov.  16, 1914. .     532 

In  re  Free  Transportatdon  of  Persons  Exclusively  Engaged  in 
Charitable  Work.    Admin.  Ruling  No.  15.    Nov.  16,  1914 532 

In  re  Regulations  Presoribing  Form,  Filing  and  Pnhlicatiofi  of 
Rate  Schedules.    Gw^'al  Order  No.  2.    Aug.  12, 1914. 41 
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nSTBIOT  OF  COLUMBIA:  r^m 

Chesapeake  and  Potomac  Telephone  Co^  In  re  Bcsnond  Cbazgei. 

Order  No.  118,    Oct.  28,  1914 212 

Pftknaac  Electric  Power  Co^  I»  re  Speeial  Cootneta.    Formal 

Case  No.  8.    Nov.  17,  1914 538 

Waafaio^n  £  Maryland  Railway  Co.,  7m  r«  Valostion  of  Prop- 
erty.    Order  No.  146,.  April  2,  1915 1290 

FLORIDA: 

In  re  Issnance  of  Passes  to  Legislators,  ete.     Hie  No.  3710. 

Oct.  2,  1914 541 

Soodieni  Bell  Telephone  ft  Tel^raph  Co.,  In  re  Pree  or  R»- 

duced  Rate  Service  to  Himioipality.    Sept.  11,  1914 216 

OEOBOIA: 

Consolidated  Telephone  &  Telegraph  Co,  In  re  Rate  Increase  at 

Mottltrie.   File  No.  12132.    March  23, 1915 1161 

Farmers'  Telephone  Co.  v.  Soothem  Bell  Tel.  &  Tel.  Co.  and 

Bowman  Tel.  Co.,  In  re  Physieal  Connection.    File  No.  11459. 

Nov.  11,  1914 443 

IDAHO: 

Clear  Lake  Power  &  Improvement  Co.,  In  re  Certificate  of  Pub- 
lie  Convenience  and  Necessity.    Order  No.  169.    Nov.  7,  1914.    546 
Idaho  Power  S  Light  Co.,  In  re  Certificate  of  Public  Conveni- 
ence and  Necessity.    Order  No.  169.    Nov.  7,  1914 546 

Idaho  Power  &  Light  Co.,  In  re  Certificate  of  Public  Coavenienoe 

and  Necessity:     Granted  Upon  Bdiearing.     Order  No.  194. 

Jan.  16, 1915 920 

In  re  Establishing  Rules  Governing  the  CtnslTuetion  of  Lines. 

General  Order  No.  10.    Jan.  21, 1915 970 

ILUHOIS: 

Abingdon  Home  Telephone  Co. : 

In  re  Approval  of  Rates.    Case  No.  2324.    Sept.  11,  1914. .       74 

Modification.    Jan.  7,  1915 788 

Albany  Telephone  Co.,  In  re  Change  in  Katea.    Case  No.  3465. 

March  4, 1915 1165 

American  Tdepbone  ft  Telegraph  Co.,  In  re  Change  in  Toll 

Rates.    CaseNo.3005.    Jan.  21,  1915 798 

Ashland  Telephone  Co.,  In  re  Change  in  Batea.    Case  No.  3006. 

Dec.  31, 1914 648 

Automatic  Home  Telephone  Co.  of  Pontiae,  In  re  Rate  Changes. 

Case  No.  2355.    Sept.  11,  1914 72 

Baker  Telephone  System,  In  re  Approval  of  Bates.     Caae  No. 

2314.    Oct.  1,  1914 230 

Central  Union  Telephone  Co.,  In  re  Elimination  of  ConeeasioBS 

isBatea.    Case  No.  2433.    Dec.  17, 1914 640 


oy  Google 


XXXVIU      TABLE  OF  OBDEBS,  BULINGS  AND  DECISIONS  REPOBTED. 

ILUNOIS  —  Continued :  PACI 
Chicago  Telephone  Co.,  In  re  Approval  of  Leases  of  Real  Es- 
tate in  Illinois.    Case  No.  3406.    Feb.  4, 1915 1008 

City  Telephone  Exchange  of  Barry,  In  re  Sate  Changes.    Case 

No.  2713.     Sept.  11,  1914 79 

Clayton  FarmerB'  Mutual  Telephone  Co.,  In  re  Change  in  Rates. 

Case  No.  3025.    March  23,  1915 1189 

Clayton  Fanners'  Union  Telephone  Co.,  In  re  Change  in  Rates. 

Case  No.  3481.    March  18,  1915 1173 

Colfax  Telephone  Co.,  in  re  Change  in  Rates.    Case  No.  2260. 

Dec.  17,  1914 633 

Commercial  Telephone  &  Telegraph  Co.,  In  re  Change  in  Rates 

at  Clay  City.    Case  No.  2510.    Jan.  7,  1915 791 

Crete  Subscribera  v.  Chicago  Tel.  Co.,  In  re  Toll  Rates.    Case 

No.  2264.    Dec.  10,  1914 629 

Daniels  Telephone  Co.,  In  re  Rate  Changes.     Case  No.  2254. 

June  19,  1914 52 

Dawson  Township  Mutual  Telephone  Co.,  Jn  re  Change  in  Rates 

at  Ellaworth.    Case  No.  3404.    Feb.  19,  1915 1012 

Elkhart  Independent  Telephone  Co.,  In  re  Rate  Changes.    Case 

No.  2291.    Oct.  22, 1914 255 

El  Paso  Telephone  Co.,  In  re  Change  in  Rates.    Case  No.  2306. 

Nov.  5,  1914 451 

Empire  Telephone  Co.  of  Bradford,  In  re  Change  in  Rates.    Case 

No.  2929.    March  23,  1915 1179 

Farmers'  and  Merchants'  Telephone  Co.,  In  re  Rate  Changes. 

Case  No.  2321.    July  31,  1914 59 

Farmers'  Mutual  Exchange  of  Wapella,  In  re  Change  in  Rates.. 

Case  No.  3382.     March  18,  1915 1169 

Fanners'  Mutual'  Telephone  Co.  of  Ogden,  In  re  Rate  Chaises. 

Case  No.  2308.    Aug.  21,  1914 61 

Farmers'  Mutual  Telephone  Exchange  Co.  of  Alexis,  In  re  Rata 

Changes.    Case  No.  2201.    June  19,  1914 44 

Fayette  Home  Telephone  Co.,  In  re  Rate  Changes.     Case  No. 

2705.    Sept.  17,  1914 234 

Pindlay  Mutual  Telephone  Co.,  In  re  Rate  Changes.     Case  No. 

2696.     Oct.  1,  1914 234 

Greenup  Telephone  Co.,  In  re  Rate  Changes.     Case  No.  2273. 

Sept.  11,  1914 70 

HarriBbui^  Independent  Telephone  Co.,  In  re  Change  in  Hates. 

Case  No.  .S369.     Mar.  4,  1915 1163 

Heaton,  D.  J.,  and  Henry  Jausen  v.  Public  Service  Co.  of  North- 
em  lilinoiB,  In  re  Minimum  Charge.     Case  No.  2849.    Dec. 

31,  1914 932 

Highland  Telephone  Co.,  In  re  Toll  Rates  between  Highland 

and  Grant  Fork.    Case  No.  2712.    Oct.  8,  1914 238 
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HJiINOIS  —  CoDtinued :  faqi 

Home  Miitaal  Telephone  Co.  of  Aledo,  In  re  Change  in  Rates. 

Case  No.  2920.    Dec.  31,  1914 779 

Houston  Telephone  Co.,  In  re  Change  in  Rates.    Case  No.  3470. 

March  4,  1915 1167 

Illinois  National  Guard  and  Naval  Reserve,  In  re  Reduced  Rate 
■  Service  from  the  Chicago  and  Northwestern  Ry.  Co.    Case 

No.  2954.     Oct.  8,  1914 395 

In  re  Changes  in  Rates  of  Public  Utilities.    Conference  Ruling 

No.  14.    Sept.  17,  1914 228 

in  re  Consent  and  Approval  of  Leases  of  Real  Kstate  by  Public 

Utilities.    ConferencoRulingNo.il.    June  5, 1914 43 

In  re  Exchanging  Advertising  for  Transportation.     Case  No. 

2948.    Oct.  8,  1914 388 

In   re  Bates  to   Subscribers  Owning  Telephones.     Conference 

Ruling  No.  15.    Nov.  12,  1914 457 

Kinlock-BIoomington  Telephone  Co.  and  Wabash  Valley"^el. 

Co.,  In  re  Application  to  Keep  Books  in  Indiana.     Case 

No.3419.    MaMhl8,1915 1171 

Kinsman  Independent  Telephone  Co.,  In  re  Change  in  Bates. 

Case  No.  2876.    Nov.  12,  1914 458 

La  Uotte  Co-operative  Telephone  Co.,  In  re  Change  in  Bates. 

Case  No.  2307.    Deo.  4,  1914 623 

LaRose  Telephone  Exchange,  In  re  Change  in  Rates.    Case  No. 

3399.     March  23,  1915 1202 

Leef,  J.  D.,  and  Boy  Vanderbroek  v.  Alhambra  Mutual  Tei.  Co., 

7»  re  Physical  Connection.    Case  No.  2248.    June  19,  1914. . .       46 
London  Mills  Telephone  Exchange,  In  re  Rate  Changes.     Case 

No.  2563.    Sept.  11, 1914 77 

MeNabb  Mutual  Telephone  Co.,  In  re  Change  in  Rates.     Case 

No.  3533.    March  18, 1915 1175 

Macon  County  Telephone  Co.  v.  Betliany  Mutual  Tel.  Assoc.,  In 

re  Unauthorized  Operation  in  Occupied  Territory.     Case  No. 

2422.    Oct.  15,  1914 242 

Merida,  Samuel  J.,  Doing  Business  as  Kerida  Tel.  System,  In  re 

Change  in  Ratea.    Case  No.  2162.    Dec.  4, 1914 ' 620 

Mount  Carmel  Telephone  Co.,  In  re  Change  in  Rates.    Case  No. 

3190.    Mansh  23,  1915 1191 

Mount  Sterling  Telephone  Co.,  In  re  Change  in  Rates.    Case  No. 

3102.    Feb.  19,  1915 1010 

Noble  Telephone  Co.,  In  re  Bate  Changes.    Case  No.  2253.    June 

19,  1914 49 

Noble  Telephone  Co.  et  al.  v.  Noble  Mutual  Tel.  Co.  et  tH.,  In  re 

Discontinuance  of  Service  in  Occupied  Territory.     Case  No. 

2372.    Oct.  22,  1914 261 
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ILLINOIS  —  Continued :  ptas 

Peopie's  U^osl  TeLephone  Co.  of  Hillsboro,  I»  re  Bttte  CEia^«K. 

Case  No.  2518.    Aug.  21,  1914 63 

Pikt  Cmmtj  TelephotM  Co.: 

In  re  Cbsuge  in  Kates  at  BayliB.    Case  No.  2S54.    Dee.  17, 

1914    647 

In  Tt  Rates  at  Gnggsv^le.    Case  No.  2553.    Dee.  17,  1914. :     U5 
Pike  County  Tdephooe  Co.  v.  H.  G.  Noble  «t  «!.,  7m  re  Diaoea- 

tinnanee  of  Unanthortaed  CMHtraetioD  in  Oco^Med  TerriCory. 

Case  No.  2660.    Oct.  22,  1914 272 

Poetal  T^^iapb-CaUe  Co.  of  lUiBoia  v.  OaeagD  Tel.  Co.,  In  n 

Leasing  of  Idle  Triephooe  Wirai.    Caae  No.  2561.    Bcpt.  17, 

1914 218 

St.  Peter  Telephone  Co.,  In  re  Change  in  Ratea.    Caie  Mo.  3535. 

Mawh  IB,  1915 .'....  1177 

Tampico  Fannerg'  Mutual  Tel^koBe  Co.,  In  re  Cfaange  ia  Rates. 

Case  No.  2933.    Jao.  7, 1915 795 

Tibon,  E.  W^  and  U.  A.  Pond  «.  Menaid  Tel.  &  Tel.  Co^  In  re 

Rate  Increase.    Case  No.  2251.    Oct.  22,  1914 245 

Tti'County  Telephone  Co,  In  re  Change  in  BaAea.     Case  No. 

2731.    Jan.  21,  1915 801 

WdlingtoD  Farmers'  Tdephwie  Co.,  In  re  Bate  CliMigM.    Caae 

No.  2334.    June  19,  1914 58 

Weetwn  United  Gas  &  Electric  Co.,  In  re  Prepaytnent  Metna. 

Case  No.  3142.    March  4,  1915 1294 

Whiteside  Fanners'  Uutual  Telephone  Co.,  In  re  Change  in 

Rates.    CaBeNo.2895.    Dec  31, 1914 785 

INDUKA: 

Central  Union  Telephone  Co.  and  Noble  County  Tel.  Co.,  In  re 

Sale  of  PrBperty  at  AllMon.    No.  962.    Oct.  17,  1914 462 

Citizens'  Telephone  Co.  of  Dankirk,  In  re  laczeaae  in  Bates  and 

Establishment  of  Rules  aad  ReguiatioDa.    No.  58&    OcL  21, 

1914 805 

Corruna  Telephone  Co^  In  re  Eate  Increase.    No.  778.    Aug.  28, 

1914 88 

Lodoga  Telephone  Co.,  In  re  Rate  Increase.    No.  934.    D«e.  14, 

1914 815 

Mooretand  Rural  Telephone  Co.,  In  re  Bat«  IsereaM.    No.  443. 

Aug.  2B,  1914 86 

Needmore  Telephone  Co.,  In  re  Rate  Ine«a«.     No.  887.     Dec. 

28,  1914 819 

People's  Mutual  Telephone  Co.  of  WoleottvilLe  r.  Central  Uni»n 

TeL  Co.  St  ol..  In  re  Physical  Canneetioa.    No.  454.    Aujg.  4, 

1914 83 

Shawnee  Telephone  Co.  and  Attica  Tel.  Co.,  In  re  iDvestigation 

ofTolIRates.    No.  705.    Sept.  11,  1914 282 
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INTEBSTATE  OOUHEBCE  OOHHISSION:  f^e 

In  ra  Sspplement  to  Uniform  Syst^n  of  Accoants.     Dee.  22, 

1914 734 

IOWA: 

Mailer,  J.  J.,  v.  Cituou  of  JadDNa  and  Clmtou  CcmntiM  et  ol., 

1»  re  Pioviaions  for  Piot«ctk>D  of  Wire  CroesiDgB.     Dot^t 

B-127.    Jaa.  28, 1915 823 

KANSAS: 

Faraers'  M^itual  Independent  Telephone  Co.  ot  Elmdale,  fir  re 

Certificate  of  Public  Convenienee  and  Necessity.    Docket  No, 

873.    Oct.  15,  1914 463 

Fanaen:'  Mutual  Telephone  Co.  of  Rome  r.  Chicago,  Rock  Island 

&  Pacific  Ry.  Co.,  In  re  Installation  of  Telephone  in  Station 

atWellingtoD.    Docket  No.  787.    Jan.  22,  ]91.> 830 

In  re  FumisluDg  of  Free  Telephooe  Service  in  Connection  witb 

the  Belgium  Belief  Fund.    Docket  No.  937.    Not.  14,  1»14. . .     468 
Kansae  City  Long  Distance  Telephone  Co.,  /••  re  Diseontinu- 

anee  of  Night  Rate  for  Long  Distanee  Messages.    Docket  No. 

626.    Sept.  9,  1914 90 

Kansas  Telephone  Co.  et  al.,  In  re  Purchase  and  Consolidation 

of  Telephone  Plants  at  Ottawa  and  Vicinity.     Docket  No. 

1009.    March  1,  1915 1015 

Merid«ai  Telephone  Co.,  In  re  Permiaaion  to  File  Certain  Rates 

and  Rules.    Docket  No.  880.    Oct.  15, 1914 828 

LOUISIAKA: 

Patrons  of  Prairie  Hayes  Telephone  Co.  v.  Prairie  Hayes  Tel. 

Co.,  In  re  Sunday  Service.    Order  No.  1786.    Sept.  23, 1914. .       91 
MAmS: 

In  re  Discounts  for  Prompt  Payment.    Informal  Holing.     Feh. 

22,  1915  1080 

/••  re  Discrimination  Between  Stockholders  and  Non-StoekhoH- 

ers.    Informal  Rnlii^.    Feb.  22,  1915 1020 

In  re  Special  Rates  to  Employees.    Informal  Rnling.    Feb.  22, 

1915 1021 

In  ra  Uniform  AeoHmtiiig  for  Telephone  Companies.    Oeoeral 

Older.    Dee.  30,  1914 , 1206 

HASSACHnSETTS: 

Holyoke  Petition,  In  re  Sale  of  Gas  by  Municipality  Below  Cost. 

Doe.  3,  1914 736 

Uiddlesex  &  Boston  Street  Railway  Co.,  7ii  re  Rate  Increase. 

P.  S.  C.  553.    Oct.  28,  1914 398 

Northampton  Gas  Petition,  In  re  Reduction  in  Rates.    Jan.  30, 

1915 1081 
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WOHiaAN:  FAQB 

Farmers'  Telephone  Co.  of  Dundee  and  Azalia,  In  re  Purchase 
of  Monroe  County  Tel.  Co.    T-67.    Sept.  1,  1914 83 

Lake  Shore  &  Michigan  Southern  Railway  Co.  et  al..  In  re  Con- 
solidation with  New  York  Central  &  Uudaon  River  R.  R.  Co. 
D-866.     Dec.  22,  1914 939 

Reading  Central  Telephone  Co.  v.  Fayette  Rural  Tel.  Co.,  In  re 
Interchange  of  Sen'ice.    T-75.    Jan.  5,  1915 833 

Southern  Michigan  Telephone  Co.,  Michigan  State  Tel.  Co.  and 
Three  Rivers  Tel.  Co.,  In  re  Sale  and  Exchange  of  Property. 
D-578.    Dec.  10, 1914 652 

United  Home  Telephone  Co.,  In  re  Rate  Increase  in  City  of 

Muskegon.    T-09.    Sept.  IC,  1914 96 

HISSISSIFFI: 

Cumberland  Telephone  &  Telegraph  Co.,  ex  parte: 

In  re  Toll  Hates.    No.  4182.    Sept- 2,  1914 101 

/n  re  Rales  at  Laurel.    No.  4183.    Sept.  2, 1914 102 

/m  re  Toll  Rates.    No.  4182.    Jan.  5,  191.) 840 

MI8S0UBI: 

Butler,  Charles  B.,  v.  Doniphan  Tel.  Co.  Case  No.  416.  Dec. 
7,  1914 668 

Clay  County  Telephone  Co.  v.  Chicago,  Milwaukee  &  St.  Paul 
Ry.  Co.  e(  al.,  In  re  Installation  of  Telephone  in  Station  at 
Liberty.    Case  No.  540.    Jan.  S,  101.^ 841 

Consumers'  Electric  Light  &  Power  Co.,  In  re  Valuation  of 
Property.    Case  No.  432.    Jan.  8,  1915 1107 

Doniphan  Telephone  Co.,  «.  Neeleyville  Tel.  Co.,  In  re  Operation 
in  Occupied  Territory.    Case  No.  471.    Dec.  7, 1914 673 

Hickman,  T.  B.,  i;.  Columbia  Telephone  Co.,  In  re  Itate  Chained 
for  Calling  Non-Subecribers.    Case  No.  195.    Jan.  28,  1915. .     844 

Ludemann,  F.  L.,  Mayor  of  Sedalia,  v.  Missouri  &  Kansas  Tel. 
Co.,  In  re  Adoption  of  the  Standards  for  Overhead  Wire  Con- 
struction.   Case  No.  322.    March  1,  1915 1022 

Meek,  0.  F.,  et  al.  v.  Consumers'  Wee.  Liglit  &  Power  Co., 
Jnre  Rates  and  Service.    Case  No.  211.    Jan.  8,  1915 1107 

Missouri  Valley  Really  Co.  v.  Cupples  Station  Light,  Heat  & 
Power  Co.  and  Phoenis  Light,  Heat  &  Power  Co.,  In  re  Cer- 
tificate of  Public  Convenience  and  Necessity.  Case  No.  269. 
Oct.  12, 1914 1093 

Pierce  City  Farmers'  Mutual  Telephone  Co.,  In  re  Certificate 
of  Public  Convenience  and  Necessity:  Rehearing  Denied. 
Case  No.  103.    April  7,  1915 841 
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NEBRASKA:  faoe 

Angley  Telephone  Co.,  In  re  Flat  Toll  Rates.    Appl.  No.  2219. 

Oct.  5,  19U 469 

Antelope  Mutual  Telephone  Co.,  In  re  Discount  for  Advance 

Paj-ment.    Appl.  No.  2190.    Aug.  20,  1914 105 
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PART  I. 

COMMISSION  ORDERS,  RTJLINGS  AND  DECISIONS 
DIRECTLT  AFFECTING  TELEPHONE  AND 
TELEGRAPH  COMPANIES. 

OALIFOKNIA. 

Sailroad  OmuniBsion. 

In  the  Matter  of  the  Application  of  T.  H.  Dabsel,  Trans- 

■   ACTING   A    TeLEPHOITB   BUSINESS    UNDER   THE    NaME    AND 

Style  of  Morgan  Hill  Telephone  Company,  for  an 
Obdbb  Establishing  a  Schedule  op  Telephone  Rates. 

Application  No.  1132  —  Decision  No.  1699. 

DtdtUd  Jvly  38,  1914. 

Patitloii  for  EBtabllahmeiit  of  Bomnneritive  Batai  Oruitod  —  Bcvenue 

fram  Bxtiitliii  Batot  Fonnd  Inadeqnata  —  Valnatlon  of  Prop- 

•r^  Had*  —  IMscriBimitian  EUmlnatod  by  Batniring 

Extauion  of  Exchanga  Radius  —  Beaaonable 

Faim  Lino  Bataa   Not   Detanolned. 

Applioant,  contending  that  the  present  rates  iti  efEect  for  telephone 
Bervico  at  Morgan  Hill  are  unjust,  in  that  they  do  not  pennit  of  a 
letam  euffleient  to  meet  operating  expenses  and  intereet  upon  capital 
inveated,  petitions  the  Commission  to  establish  rates  permttting'  of  a 
reaaonable  return. 

Held:  That  the  prtseot  rates  of  applicant  are  not  sufficiently  remunera- 
tive. Tentative  schadnles  established,  including  a  rate  for  wall  'phones 
of  $2.50  for  business  and  12.00  for  residence,  one-party  lines;  $2.00  for 
boaineSB  and  $1.75  for  residences,  two-party  lines ;  and  $1.50  for  residences, 
four-part;  lines.    Rates  effective  August  1,  1914.* 

Afpeabancbs: 

T.  H.  Dassel,  in  propria  persona. 

A.  M.  Kelly,  representing  certain  farmer  line  patrons, 
protestants. 


'Syllabus  by  CommiBeion. 

1 
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2  California  Bailboad  Cohmibsion. 

I 
Bepobt. 
Gordon,  Commissioner: 

This  is  a  matter  in  which  T.  H.  Dassel,  who  owns  a  tele- 
phone system  serving  the  town  of  Morgan  Hill,  Santa  Clara 
County,  and  vicinity,  represents  that  the  rates  now  in  effect 
for  telephone  service  over  his  system  do  not  afford  a  rea- 
sonable return  upon  his  investment,  and  in  whidi  the  Bail- 
road  Commission  is  petitioned  to  establish  such  rates  as 
will  yield  a  reasonable  return. 

At  the  time  of  hearing  this  application  there  were  156 
patrons  connected  with  the  Morgan  Hill  exchange.  Of  this 
number  56  were  exchange  subscribers  within  the  town,  93 
were  farmers  owning  their  own  lines  and  telephones,  and 
7  were  farmers  owning  their  own  lines  but  using  telephones 
furnished  by  the  applicant. 

Service  and  rates  at  this  exchange  have,  as  in  other  cases, 
been  divided  into  two  general  classes,  viz. :  exchange,  includ- 
ing all  service  to  patrons  located  within  the  town ;  and  rural 
or  farmer  line,  provided  only  to  patrons  located  beyond 
the  town  limits.  The  rates  heretofore  in  effect  for  these 
classes  have  been  as  follows: 

For  subscribers  located  within  a  distance  of  one-half  mile  or  less  from 
the  central  exchange: 

One-party  business,  wall  set $2  00  per  month 

Two-party  business,  wall  set 1  50  per  month 

One-party  residence,  wall  set 1  50  per  month 

Two-party  residence,  wail   set 1  25  per  month 

Four-party  residence,  wall  set 1  00  per  month 

Desk  sets,  25  cent«  per  month  additional. 

For  patrons  located  beyond  one-half  mile  from  the  central  exchange 
and  within  the  town  limits,  a  charge  of  50  cents  per  month  in  addition  to 
these  rates  is  made. 

The  rate  to  farmer  line  Bubscribers  owning  their  own  lines  and  tele- 
phones is  $3.00  per  year.  To  farmer  line  subscribers  owning  their  lines, 
but  using  telephones  furnished  by  the  company,  the  rate  is  $6,00  per  year. 

The  applicant  has  filed  with  the  Commission  his  annual 
statement  for  1913  showing  expenses  of  $1,099.25  in  excess 
of  receipts.    An  examination  of  this  statement,  however, 
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indicates  that  it  does  not  correctly  represent  the  operations 
of  that  year. 

Under  operating  expenses  $1,200  is  charged  to  muiager's 
salary  and  $360  to  lineman's  salary.  The  applicant  per- 
sonally acts  as  manager,  and  in  addition  to  the  services 
which  he  performs  as  manager,  he  also  performs  all  of  the 
services  of  lineman  for  which  the  statement  charges  this 
added  cost  of  $360.  This  exchange,  which  now  serves  but 
156  patrons,  employs  two  operators  at  salaries  aggregating 
$546  per  year.  With  these  operators  in  attendance,  I  seri- 
ously question  whether  in  an  exdiange  of  this  size  the  neces- 
sities of  the  hasiness  are  soJBfioieut  to  justify  an  expense  of 
$1,200  for  a  manager  even  though  he  may  serve  in  the  dual 
capacity  of  manager  and  lineman.  I  will  refer  later  to  this 
salary,  but  manifestly  there  is  no  justification  for  charging 
this  item  of  $360  to  the  expenses  of  operation  unless  it  is 
deducted  from  whatever  other  salary  it  may  be  proper  to 
allow  for  the  services  of  the  manager. 

A  farther  item  of  $41.90  is  charged  to  operating  expenses 
as  pole  contract  rental.  This  is  an  amount  wlii<^  is  <^arged 
the  company  for  the  use  of  certain  foreign  poles,  bat  it  is 
not  an  item  properly  chargeable  to  this  account  since  the 
applicant  in  turn  bills  his  patrons  for  the  amount  and  is 
reimbursed  by  them. 

Bent  of  office  building  is  charged  at  $15.00  per  month. 
Heretofore  rented  quarters  have  been  used,  and  this  is  a 
proper  charge  for  the  year  1913,  but  the  applicant  has  re- 
cently moved  the  office  into  a  building  which  he  owns.  For 
the  future  an  amount  in  proportion  to  the  space  occupied 
for  purposes  of  the  telephone  business  should  be  allowed  as 
rent,  or  an  amount  should  be  allowed  for  interest,  taxes, 
insurance,  etc.,  in  proportion  to  the  space  used  for  the  pur- 
poses of  this  business.  Approximately  one-fifth  of  the 
premises  are  so  used,  the  remaining  portion  being  used  as 
living  quarters  by  the  applicant  and  his  family.  The  total 
value  of  these  premises  is  approximately  $2,000  and  a 
rental  of  $10.00  per  month  would  appear  to  be  a  reasonable 
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allowance  for  this  item  in  lieu  of  taxes,  insurance,  and  inter- 
est on  the  value  of  the  property. 

Taxes  for  the  year  1913  were  charged  amounting  to 
$62.04,  representing  the  amount  actually  paid  to  the  State. 

The  Morgan  Hill  telephone  exchange  and  property  was 
purchased  on  May  1, 1913,  from  G.  K.  Estes  for  $2,425.  The 
transfer  was  authorized  by  an  order*  of  this  Commission 
providing  that  the  consideration. of  $2,425  should  not  be 
taken  by  the  Commission  or  other  public  body  as  repre- 
senting for  rate-fixing  or  other  purposes  the  value  of  tile 
property  so  transferred.  When  this  transfer  was  made  an' 
inventory  of  the  property  was  filed  with  the  Commission 
whidi  represents  the  value  of  the  property  at  that  time, 
exclusive  of  tools,  material,  and  supplies  on  hand,  as  being 
'  $2,221.55.  The  valuation  shown  in  this  inventory  has  been 
carefully  examined  by  the  Commission's  telephone  expert, 
and  it  is  found  that  the  approximate  present  value  of  the 
property  inventoried,  figured  at  present  average  costs  for 
labor  and  material,  after  deducting  the  value  of  portions 
of  the  plant  since  taken  down  and  deducting  also  depreda- 
tion at  51/2  per  cent,  for  the  year  which  has  intervened,  no 
depredation  having  been  provided  for,  is  $1,950.74.  During 
the  year  since  its  purchase  the  applicant  has  added  exten- 
sions to  plant  valued  at  $321.13.  He  has  also  purchased  a 
franchise  at  an  actual  cost  of  $105,  and  has  tools,  material, 
and  supplies  on  hand  valued  at  $117.65.  The  total  value 
of  these  items,  $543.78,  brings  the  total  present  value  of 
the  property  up  to  $2,494.52.  In  his  annual  statement  the 
applicant  claims  a  valuation  of  $2,500,  and  sinoe  the  result 
of  the  examination  of  the  valuations  shown  in  the  inventory, 
plus  improvements,  is  so  close  to  the  valuation  shown  in 
'  the  annual  statement,  I  am  willing  to  accept  the  applicant's 
figures  as  being  reasonable. 

Referring  now  to  the  statement  of  income  and  expenses. 
Income  for  the  year  1913  was. 


*  See  Comroiasion  Leaflet  No.  20,  page  3 
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Fnan  telephone   rentals $1^7  10 

Fnnn  long  distanee  tolls 300  23 

Non-openting  reyennes 46  02 

Total $1,712  35 

Regarding  operating  expenses,  reference  has  already  been 
made  to  the  item  of  $1,200,  manager's  salary.  While  it  is 
very  plain  that  if  the  applicant  personally  performs  this 
service  he  is  rightfully  entitled  to  such  salary  as  the  service 
is  worth,  it  will  be  noted  that  the  amount  which  was  (barged 
to  this  item  in  1913  represents  48  per  cent  of  the  total  in- 
vestment  or  70  per  cent,  of  the  gross  receipts  for  that  year. 
The  apphoant  testified  that,  as  nearly  as  can  be  estimated, 
no  account  having  been  heretofore  kept  of  the  time  actually 
devoted  to  the  work,  it  would  cost  approximately  $30.00 
per  month  if  it  were  necessary  to  employ  outside  linemen. 
Por  the  time  which  it  is  actually  necessary  to  devote  exclu- 
sively to  the  management  of  this  business  and  allowing 
an£Soient  in  addition  to  cover  what  it  would  cost  to  employ 
outside  linemen,  I  am  of  the  opinion  that  a  salary  of  $70.00 
per  month  is  suffieientlyUberal  and  is  not  an  unreasonable 
burden  to  place  upon  operating  expenses.  On  this  basis, ' 
and  allowing  other  legitimate  items  of  operating  expenses 
on  the  basis  previously  referred  to,  expenses  for  1913  would 
appear  as  follows : 

Manager    .'  $840  00 

Operators    546  00 

Bent   180  00 

Water  and  fuel 19  00 

SUtionery 10  00 

Direetory  expense   6  00 

Uaintensnee  46  36 

Taxes  62  04 

Total $1,709  40 

With  gross  receipts  amounting  to  $1,712.35  and  expenses 
amounting  to  $1,709.40,  the  net  revenue  would  be  $3.05,  but 


oy  Google 


6  Califobnia  Railroad  CoMMissioN, 

[Cal 
it  wili  be  noted  that  nothing  was  set  aside  daring  the  year 
to  take  care  of  depreciation. 

Prom  this  showing  it  is  very  apparent  that  the  present 
rates  do  not  yield  this  applicant  a  reasonable  return  upon 
his  investment,  nor  do  they  enable  him  to  set  aside  any 
amount  whatever  to  provide  for  future  depreciation  of  the 
property,  and  that  he  is,  therefore,  entitled  to  better  rates. 

The  rates  at  present  in  effect  at  Morgan  HIU,  for  other 
than  farmer  line  service,  are  somewhat  lower  than  the  rates 
generally  in  effect  by  other  telephone  companies  for  similar 
service  under  similar  circumstances  at  other  points,  and 
since  there  is  no  adequate  reason  appearing  why  the  appli- 
cant should  not  be  allowed  rates  to  compare  with  those  in 
effect  for  similar  service  in  other  cases,  I  am  willing  to 
recommend  that  he  be  authorized  to  charge  his  patrons 
for  telephone  service  of  the  classes  specified  rates  as  fol- 
lows, which  are  the  same  as  rates  in  effect  for  similar  serv- 
ice at  other  points : 


BuBmiSB 

RUIDENCB 

W»ll 

De«k 

WaU 

Deak 

Oneoanv 

J2  50 
200 

12  75 
225 

S2  00 
1  76 

It  will  be  noted,  by  referring  to  the  schedule  of  rates  at 
present  in  effect,  that  patrons  located  beyond  one-half  mile 
from  the  central  exchange  but  within  the  town  limits  are 
required  to  pay  rates  50  cents  per  month  higher  than  those 
who  are  located  within  one-half  mile  of  the  central  exchange. 
The  town  limits  at  present  extend  approximately  one-half 
mile  beyond  the  present  exchange  radius,  or  approximately 
one  mile  from  the  central  exchange.  Under  the  present 
schedule,  patrons  located  outside  the  town  limits  are  served 
by  farmer  lines,  they  building  their  own  lines  up  to  the 
town  limits,  the  telephone  company  providing  the  lines 
from  that  point  in  to  the  eschange.    As  a  result  of  this 
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arrangement,  only  those  located  beyond  the  town  limits 
have  access  to  farmer  line  service  at  farmer  line  rates  and 
those  located  within  the  town  limits  bat  beyond  the  ex- 
change radius  of  one-half  mile  from  the  central  exchange 
mnst  take  exchange  service  at  rates  which  are  50  cents  per 
month  higher  than  those  in  effect  within  the  half  mile  radius 
for  the  same  classes  of  service. 

It  appears  also  that  there  is  discrimination  practiced,  but 
for  this  the  applicant  is  not  responsible,  due  to  the  fact 
that  at  some  previous  time  prior  to  the  present  arrange- 
ment becoming  effective,  the  present  arrangement  being  in 
force  when  the  applicant  acquired  ownership  of  the  ex- 
change, certain  patrons  located  within  the  town  limits  but 
beyond  the  one-half  mile  radius  were  allowed  and  are  still 
paying  farmer  tine  rates.  I  do  not  believe  that  the  Com- 
mission can  justly  deny  this  preferential  rate  to  those  to 
whom  it  has  previously  been  allowed,  since  they  have  an 
investment  represented  in  lines  and  telephones,  unless  the 
applicant  can  arrange  to  reimburse  them  for  the  amount 
of  their  investment,  and  I  am  of  the  opinion  that  an  order 
of  the  Commission  at  this  time  with  reference  to  this  feature 
is  unnecessary.  However,  with  reference  to  the  payment 
of  varying  rates  for  similar  service  in  different  portions 
of  the  town,  this  inequality  may  be  eliminated  by  extending 
the  exchange  radias  to  one  mile  from  the  central  esrfiange, 
thereby  extending  similar  rates  for  similar  service  to  all 
within  the  mile  radius,  and  as  this  change  has  been  sug- 
gested and  agreed  to  by  the  applicant,  I  shall  so  recommend. 
With  reference,  however,  to  the  farmer  line  rate,  the  rates 
for  this  class  of  service  at  other  exchanges  of  this  class  and 
size  are  quite  generally  the  same  as  those  now  in  effect  at 
Morgan  Hill.  This  Commission  has  not  yet  determined 
upon  reasonable  rates  for  farmer  line  service,  and  since 
other  matters  now  formally  before  it,  and  other  matters  to 
be  presented,  will  in  all  probability  result  in  findings  which 
may  be  made  the  basis  of  general  application  throughout 
the  State,  I  am  of  the  opinion  that  the  determination  of 
reasonable  and  just  farmer  line  rates  for  subscribers  of 
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this  exchange  should  for  the  present  be  deferred.  I  shall 
accordingly  recommend  that,  with  the  exception  of  the 
changes  discussed  in  the  foregoing,  the  present  rates  shall 
continue,  with  the  understanding  that  this  applicant  may, 
after  subsequent  findings  by  the  Commission  with  respect 
to  rates  for  exchange  and  rural  service,  make  application 
for  such  further  revision  of  rates  in  addition  to  the  changes 
herein  recommended  as  may  be  proper  in  the  premises. 

The  applicant's  system  is  connected  with  the  lines  of  The 
Pacific  Telephone  and  Telegraph  Company  for  long  dis* 
tance  toll  service  to  and  from  points  beyond  Morgan  Hill. 
Through  this  inter(diange  of  service,  the  applicant  receives 
certain  commissions  on  the  amonnt  of  toU  charges  collected 
for  the  Pacific  company,  and,  at  the  request  of  the  Commis- 
sion, that  company  has  presented  a  statement  showing  the 
amount  of  commissions  paid  the  applicant  between  Janu- 
ary 1,  1913,  and  June  1,  1914.  During  the  last  twelve 
months  of  that  period  the  applioant  was  paid  $321.63  for 
handling  this  business. 

Assimiing  that  there  will  be  no  decrease  in  the  number 
of  patrons  and  no  chuiges  in  the  classes  of  service  after 
rates  are  changed,  the  classification  of  subscribers  and  Uie 
revenue  to  be  derived  from  monthly  rates  during  the  next 
year  according  to  the  present  classification  of  subscribers 
would  appear  as  follows; 

3  gne-party  business  stations,  desk  set,  at  $2.73  per  month. . .  $8  25 

2  two-party  busineaB  stations,  desk  set,  at  $2.25  per  month..  .  4  50 

21  two-party  business  stations,  wait  set,  at  £2.00  per  month. .  .  42  00 

6  one-party  residence  stations,  wall  set,  at  $2.00  per  month.  .  10  00 

3  two-party  residence  stations,  wall  set,  at  $1.75  per  month. .  5  25 

22  four-party  residence  stations,  wall  set,  at  $1.50  per  month.  33  00 

1  business  extension  station,  at  $1.00  per  month I  00 

2  extension  bells,  at  25  cents  per  month 50 

TOTAI,  PBB  UORTH $104  50 

ToTAi,  pm  TKAE $1,254  00 

93  farmer  line  stations,  at  $3.00  per  year 279  00 

7  farmer  line  stations,  at  $6.00  per  year 42  00 

TOTAI,  PBt  TKiR $1,576  00 
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Taking  the  amount  of  oommissions  on  tolla  paid  daring 
the  laBt  year  as  a  basis  for  estimating  the  probable  revenue 
from  this  aonrce  for  the  next  year,  the  total  yearly  income 
under  this  classification,  exclusive  of  non-operating  rev- 
enues, would  be  as  follows : 

Bental  revenue $1^75  00 

Toll  revenue 321  63 

Total $1^96  63 

The  applicant  estimates  that  directory  and  maintenance 
expense  for  the  next  year  will  be  greater  than  those  costs 
were  during  the  last  year,  but  as  a  final  determination  of  a 
reasonable  schedule  of  rates  as  a  whole  cannot  be  reached 
at  this  time  for  reasons  already  referred  to,  and  as  this 
expense  for  any  future  period  can  at  best  only  be  estimated, 
I  do  not  consider  this  matter  of  present  importance. 

BHgoring  the  expenses  of  operating  on  the  basis  of  the 
previous  year  as  above  modified  and  allowing  5%  per  cent 
on  a  valuation  of  $2,500  for  depreciation,  operating  ex- 
penses for  the  next  year  would  appear  as  follows : 

Uanoger's  and  lineman's  salarjr $840  00 

OpwmtoTs'  salariSB   546  00 

Rent  120  00 

Water,  light*  and  fuel , 1»  00 

Stationery    10  00 

Directoiy  expense 6  00 

Haintenanee   46  36 

Depreeiatjon   137  50 

TtxtB    62  04 

Total  OpnuTiyo  Expenses $1,7S6  00 

On  this  basis  net  revenues  for  the  year  will  be  $109.73, 
representing  a  net  return  of  4.4  per  cent,  on  a  valuation  of 
$2,500. 

In  reconmiending  a  schedule  of  rates  on  the  basis  here 
outlined,  I  do  not  wish  to  be  understood  as  holding  that 
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rates  which  will  yield  a  return  of  4.4  per  cent,  on  the  amount 
invested  are  just  and  reasonable  rates,  but  in  view  of  this 
situation  as  it  has  been  presented  and  in  view  of  the  issues 
involved  which  cannot  be  decided  on  the  naerits  of  this  case, 
I  feel  that  I  have  gone  as  far  as  I  can  reasonably  go  until 
those  issues  can  he  determined. 

The  following  order  is  recommended : 

Obdeb. 

Application  having  been  made  to  this  Commission  by 
T.  H.  Dassel,  owning  and  operating  a  telephone  system  as  a 
public  utility  in  the  town  of  Morgan  Hill  and  vicinity,  Santa 
Clara  County,  under  the  name  and  style  of  Morgan  Hill 
Telephone  Company,  for  an  order  establishing  rates  for 
telephone  service,  and  a  hearing  having  been  held  thereon, 
and  it  appearing  to  the  Commission  that  the  rates  at  pres- 
ent charged  patrons  of  this  systetn  for  telephone  service  do 
not  afford  the  applicant  herein  a  reasonable  return  upon 
the  capital  invested,  and  no  adequate  reason  appearing, 
other  than  as  set  forth  in  the  opinion  accompanying  this 
order,  why  the  applicant  should  not  he  permitted  to  increase 
said  rates, 

It  is  hereby  ordered,  That  the  applicant,  T.  H.  Dassel, 
be,  and  he  hereby  is,  authorized  to  publish  and  file  witii  this 
Commission,  and  to  put  into  effect  on  or  before  the  first 
day  of  August,  1914,  the  following  monthly  rates,  which 
are  found  to  be  just  and  reasonable  rates  for  the  classes 
specified,  viz.: 


WaU 

Desk 

Wall    I    Desk 

n».nirtv 

S2  50 

200 

12  75 
2  26 

S2  00 

1  76 
1  50 

2  00 

Four-pMty 

I  76 

Provided,  That  the  present  exchange  radius  of  one-half 
mile    from    the    central    exchange    shall    be    extended    to 
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include  a  radius  of  one  mile  in  a  straight  line  from  the 
central  esehange;  and  provided,  further,  that  with  the  ex- 
ception of  so-called  fanner  line  sabscribere  who  are  located 
within  the  one  mile  radius  hereinabove  referred  to,  who 
are  at  present  receiving  farmer  line  service  at  present 
farmer  line  rates,  the  schedule  of  rates  hereinabove  pro- 
vided for  shall  apply  to  all  present  and  future  sabscribers 
located  within  said  one  mile  radius  of  the  central  exchange ; 
and  provided,  further,  that  all  other  present  rates  shall 
remain  as  at  present  pending  the  further  order  of  this 
Commission. 

The  foregoing  opinion  and  order  are  hereby  approved 
and  ordered  filed  as  the  opinion  and  order  of  the  Railroad 
Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  twenty-eighth 
day  of  July,  1914. 


In  the  Mattbb  of  the  Constbuction  and  Operation  of 
PowEB  AND  Communication  Circuits  Which  Are,  ob 
Are  Proposed  to  Be,  so  Located  as  to  Cbeate  a 
Parallel. 

General  Order  No.  39. 

Approved  August  1,  1914.    Effective  August  20,  1914. 

BefnUtlotu  u  to  OonsbucUoa  and  Operation  of  PualM  Unea. 

Oeneral  Order. 

It  is  hereby  ordered,  That  the  following  rules  to  govern 
the  construction  and  operation  of  power  and  communication 
circuits  which  are,  or  are  proposed  to  be,  so  located  as  to 
create  a  parallel  as  hereinafter  defined  be,  and  the  same  are 
hereby,  adopted,  effective  August  20,  1914. 
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onnjinE  or  bules. 

Deflnitions. 

B.  Power  Circnit. 

b.  Commnnication  Circuit. 

c.  Telephone  Cireuit. 

d.  Line. 

e.  Parallel  or  Paialleliam. 
t.  Residual  Current. 

g.  Residoal  Voltage. 

h.  Tranapoeition. 
L        Avoidance  of  Paralleliun. 
II.       Conditions  Under  Which  Parallelism  Will  Be  Permitted. 

a.  Minimum  Horisontal  Separation. 

b.  Balance  of  Power  System. 

0.  Limitation  of  Bestdnal  Currents  and  VolUges. 

d.  Tranapositiona  Inside  limtts  of  Parallel. 

e.  Traospositioiis  Outside  Limits  of  Parallel. 

f.  Uniformity  of  Parallel. 

g.  Transformer  Connections. 
b.  Switch  Equipment. 

i.  Switching. 

j.  Use  of  Air  Switches. 

k.  Abnormal  Conditions. 

1.  Devices  for  Indicating  Abnormal  Conditions  on  Systems  Isolated 
from  Ground. 

m.  Procedure  under  Abnormal  Conditions. 

n.  Ammeters  in  Neutral  Ground  Conncetiona. 

o.  Charging  Electrolytic  Lig;htning  Arresters. 

p.  Wave  Form  of  Rotating  Ma^iinoa. 

q.  Exciting  Current  of  Transformers, 
m.    ProviaicHis  Applying  to  Existing  Parallels. 
IT.    Waiver  of  Conditions  by  Communication  Ccnnpany. 
Y.      Parallelism  With  Alternating  Current  Railways.  ' 
VI.    Applicability  to  Existing  and  Future  Constmetimi. 
YH.  Rules  Subject  to  Laws  and  Ord^v'of  Commission. 

Deflnitioiu. 

The  following  definitions  are  given  of  certain  technical 
terms  employed  herein : 

a.  Power  Circuit.  The  term  "  power  circuit  "  includes 
any  overhead  constant  potential  alternating  current  power 
transmission  or  distribution  circuit  or  electrically  connected 
network  which  has  a  voltage  of  five  thousand  volts  or  more 
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between  any  two  condnctors  or  of  three  thousand  volts  or 
more  between  any  oondnetor  and  ground. 

b.  Communication  Circmt.  The  term  "  communication 
circuit  "  includes  any  overhead,  open  wire  telephone,  tele- 
graph, or  signalling  eircoit  which  is  used  in  the  service  of 
the  public 

c.  Telephone  Circuit.  The  term  "  telephone  circuit  "  in- 
dndes  any  inter-exchange  metallic  telephone  circuit,  and 
therefore  excludes  subscribers'  circuits.  This  term  fllso 
inclndes  any  metallic  telephone  circuit  operated  by  any 
railroad  or  other  company  for  diapatehing  purposes  or  for 
public  use  between  separate  oommunities. 

d.  Line.  The  term  "  line  "  means  any  circuit  or  aggre- 
gation of  circuits  carried  on  poles  or  towers. 

e.  Parallel  or  Parallelism.  The  terms  "parallel"  or 
"  parallelism"  refer  to  oases  where  a  power  line  and  a 
commnnication  line  follow  substantially  the  same  coarse,  or 
are  otherwise  in  proximity  for  a,  sufficient  distance,  so  that 
the  power  circuit  is  liable  to  create  inductive  interference 
in  the  conmmoication  circuits. 

f.  Residual  Current.  The  term  '*  residual  current  "  de- 
notes the  vector  sum  of  the  currents  in  the  several  con- 
dnctors of  a  power  circuit. 

g.  Residual  Voltage.  The  term  "  residual  voltage  "  de- 
notes the  vector  snm  of  the  voltages  to  ground  of  the  several 
conductors  of  a  power  circuit. 

h.  Transposition.  The  term  "transposition"  denotes 
the  interchange  of  position  of  the  several  conductors  of  a 
circuit, 

RULES. 
L    Avoidance  of  ParsllcUsm. 

Every  reasonable  effort  shall  be  made  to  avoid  new  par- 
allelism. The  party  proposing  to  build  a  new  communica- 
tion or  power  line,  which  will  create  a  parallel,  or  generally 
to  reconstruct  an  existing  line  involved  in  a  parallel  shall 
give  due  notice  (at  least  thirty  days  wherever  possible)  of 
its  intention  to  the  other  party,  including  detailed  informa- 
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tion  as  to  the  location  and  character  of  the  proposed  line. 
If  a  plan  can  he  devised  and  agreed  apon  by  the  two  parties 
for  maintaining  an  adequate  separation  between  the  two 
classes  of  lines  so  as  to  avoid  interference,  this  shall  be  done. 
In  case  it  is  impracticable  to  secure  adequate  separation 
between  a  power  line  and  a  communication  line,  parallelism 
will  be  permitted  subject  to  the  conditions  set  forth  in  II. 

n.    Oonditioni  Undo-  WIil<^  ParalMiBia  Will  Be  P«nnittad. 

a.  Minimum  Horizontal  Separation.  The  minimum  hori- 
zontal separation  between  the  power  line  and  communica- 
tion line  shall  be  equal  to  the  height  of  the  taller  line.  The 
only  exceptions  to  this  provision  are  angle  crossings  and 
other  unavoidable  cases  of  close  proximity,  and  in  all  such 
cases  the  power  line  shall  be  kept  above  the  communication 
line  and  constructed  in  conformity  with  the  National  Elec- 
tric Light  Association's  specifications  for  overhead  cross- 
ings or  other  approved  equivalent  which  may  be  agreed  to 
by  both  companies. 

b.  Balance  of  Power  System.  The  po-wer  company  shall 
exercise  due  diligence  to  keep  the  currents  in,  and  the  volt- 
ages to  ground  of,  the  conductors  of  any  power  circuit  in- 
volved in  a  parallel,  as  closely  balanced  as  practicable.  In 
all  cases,  where  telephone  circuits  are  involved,  special  con- 
sideration shall  be  given  to  the  prevention  or  elimination 
of  harmonics  in  the  residual  current  and  in  the  residual 
voltage. 

c.  Limitation  of  Residual  Currents  and  Voltages.  Pend- 
ing additional  rules  on  specific  means  other  than  those  given 
herein,  the  parties  concerned  shall  endeavor  to  agree  upon 
the  means  to  he  employed  for  the  prevention  or  limitation 
of  residual  currents  and  voltages,  and  in  the  event  of  disa- 
greement the  matter  shall  be  referred  to  the  Railroad 
Commission  of  the  State  of  California. 

d.  Transpositions  Inside  Limits  of  Parallel.  An  adequate 
system  of  transpositions  shall  be  installed  in  the  power  cir- 
cuit {or  circuits),  and  in  the  communication  circuit  (or 
circuits)  provided  the  latter  is  metallic.    When  both  circuits 
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are  transposed  the  transpositions  in  both  the  communication 
and  power  circuits  shall  be  located  with  due  regard  to  each 
other. 

Every  reasonable  eifort  shall  be  made  by  both  parties 
concerned  to  fix  the  limits  of  the  parallel  and  the  location  of 
crossings,  branch  lines,  and  connected  apparatus  so  as  to 
facilitate  the  application  of  an  effective  transposition 
scheme. 

In  the  case  of  a  parallel  between  a  power  line  and  a  tele- 
phone line  the  company  owning  or  operating  the  telephone 
line  involved  shall  have  the  right  to  specify  the  number, 
type  (in  respect  to  electrical  characteristics)  and  location 
of  the  transpositions  in  the  power  circuit  subject  to  the 
following  limitations : 

1.  For  power  circuits  of  50,000  volts  or  over  the  aver- 

age distance  between  successive  transpositions 
shall  not  be  required  to  be  less  than  one  mile  and 
the  minimum  distance  between  any  two  successive 
transpositions  shall  not  be  required  to  be  less  than 
two-thirds  of  a  mile. 

2.  For  power  circuits  of  less  than  50,000  volts  the  dis- 

tance between  successive  transpositions  shall  not 
be  required  to  be  less  than  one-sixth  mile. 

The  transposition  system  of  the  telephone  circuits  shall . 
be  modified  where  necessary  in  order  that  the  power  and 
telephone  circuits  shall  be,  as  nearly  as  practicable,  mutually 
non-inductive. 

For  short  parallels  less  than  six  miles  in  length  (or  short 
sections  of  longer  parallels  which  have  to  be  treated  inde- 
pendently because  of  abrupt  change-  in  conditions)  with 
power  circuits  of  50,000  volts  or  over,  where  it  is  imprac- 
ticable to  obtain  an  adequate  balance  by  the  location  of 
transpositions  in  accordance  with  the  limit  specified  above, 
the  company  owning  or  operating  the  telephone  line  in- 
volved shall  have  the  right  to  specify  the  number,  type  and 
location  of  transpositions  provided  the  distance  specified 
between  successive  transpositions  is  not  less  than  one-half 
mile. 
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When  necessary  (due  to  variations  in  lengtiis  of  telephone 
transposition  sections)  in  order  to  secure  an  adequate  bal- 
ance, a  reduction  of  10  per  cent,  in  the  limiting  distances 
between  successive  power  circuit  transpositions  as  given 
above,  shall  be  allowed. 

In  the  case  of  a  parallel  between  a  power  line  and  a  tele- 
graph line  or  other  grounded  communication  ^rcuit,  the 
location  of  the  transpositions  in  the  power  line  shall  be 
with  due  regard  to  th«  limits  of  the  parallel  in  order  to 
form  as  nearly  as  practicable  a  balanced  system.  The  loca^ 
tion  and  type  of  such  transpositions  shall  be  as  specified  by 
the  communication  company  subject  to  the  condition  that 
the  transpositions  in  the  power  circuit  may  not  be  required 
to  be  less  than  one  mile  apart. 

In  no  case  shall  the  power  company  be  required  to  relo- 
cate poles  or  towers  for  the  transpositions. 

The  parties  concerned  in  any  proposed  parallel  shall 
endeavor  to  agree  upon  a  transposition  scheme  for  such 
parallel  in  accordance  with  the  above.  In  the  event  of  a 
disagreement,  the  matter  shall  be  referred  to  the  Baitroad 
Commission  of  the  State  of  California. 

e.  Transpositions  Outside  Limits  of  Parallel.  In  addi- 
tion to  transpositions  within  the  limits  of  a  parallel,  as 
provided  in  "  d  "  hereof,  each  new  power  circuit  isolated 
from  ground  (or  extension  of  such  existing  circuit)  which 
is  constructed  subsequent  to  the  date  when  these  rules  be- 
come effective,  shall  be  transposed  throughout  its  entire 
length  in  such  manner  as  to  balance  the  electrostatic  capac- 
ities to  earth  of  its  several  conductors,  so  as  to  avoid 
inequalities  among  the  voltages  to  earth  of  the  several  con- 
ductors, which  would  'create  inductive  interference.  Such 
transpositions  shall  not  be  more  than  eight  miles  apart; 
provided,  however,  that  circuits  less  than  three  miles  in 
length  are  not  required  to  be  transposed  until  they  are  ex- 
tended to  a  greater  length;  except  that  extensions  or  spurs 
from  existing  lines,  the  electrostatic  capacities  to  earth  of 
whose  conductors  are  balanced,  shall  be  so  constructed  as 
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Qot  to  chaDge  materially  the  balance  of  the  existing  lines 
to  which  they  are  connected. 

f.  Uniformity  of  Parallel.  To  facilitate  the  application 
of  effective  transpositions,  both  parties  shall  endeavor  to 
maintain  uniform  separation,  nniform  arrangement  of  oon- 
doetors  and  nniform  relative  location  of  the  two  classes  of 
drcoits  within  the  limits  of  a  parallel.  However,  when  it 
is  feasible  to  secnre  a  sabstantial  increase  of  sepat^tion 
between  the  two  lines  for  a  con8id«rable  portion  of  a  par- 
allel this  shall  be  done  as  such  an  increase  of  separation  is 
of  more  benefit  than  uniformity. 

g.  Trcmsformer  Connections.  (1)  On  any  power  circoit 
involved  in  a  pat^el,  no  grounded  single-phase,  or 
gronnded  open-star  transformer  connections  shall  be 
employed. 

NoTb —  Thii  does  not  apply  to  imlroads  operating  alternating  cnrrent 
troUeya  with  ground  return  which  are  covered  by  V. 

(2)  On  a  power  circuit  involved  in  a  parallel  no  star-con- 
nected transformers  or  auto-transformers  with  grounded 
neutral  shall  be  employed,  unless  delta-connected  secondary 
or  tertiary  windings  or  other  equivalent  means  are  used 
for  suppressing  the  third  harmonic  components  of  the 
residual  voltages  and  currents  introduced  by  the  trtms- 
fonners. 

(3)  Where  single-phase  loads  are  connected  to  a  poly- 
phase power  (urcuit  involved  in  a  parallel  the  power  com- 
pany shall  endeavor  to  arrange  successive  connections  of 
this  type  so  as  to  equalize  the  loads  upon  the  several  phases. 

(4)  On  a  three-phase  circuit  involved  in  a  parallel,  the 
power  company  shall  use,  wherever  practicable,  a  closed- 
delta  connection  in  preference  to  an  open-delta  connection, 
and  where  the  latter  is  employed  an  effort  shall  be  made 
to  distribute  sudi  connections  equally  upon  the  several 
phases. 

h.  Switch  Equipment.  A  power  drcuit  involved  in  a 
parallel  shall  be  equipped,  between  the  source  of  supply 
and  the  parallel,  with  oil  switches,  all  poles  of  which  shall 
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be  meehanically  interoonneeted   for  simultaneous  action. 
With  the  exception  of  stations  where  an  operator  is  con- 
stantly on  duty,  these  switches  shall  be  rendered  automatic 
for  short-circuits,  grounds,  and  abnormal  nentral  currents. 

i.  Switching.  AH  switching  on  all  parts  of  a  system  con- 
nected to  a  circuit  involved  in  a  parallel,  which  causes  harm- 
ful transient  disturbances  in  communioation  (aroaits,  shall 
be  done  by  means  of  oil  switches,  all  poles  of  which  are 
mechanically  interconnected  for  simaltaneous  operation. 

j.  Use  of  Air  Switches.  The  use  of  air  switches,  on  a 
power  circuit  involved  in  a  parallel,  is  prohibited  except  for 
purposes  of  isolating  sections  of  dead  line,  or  for  discon- 
necting transformers  imder  no  load.  This  applies  to  the 
entire  power  system,  any  circuit  of  which  is  involved  in  a 
parallel,  unless  such  switching  is  so  remote  as  not  to  cause 
harmful  transient  disturbances  in  the  communication 
circuits, 

k.  Abnormal  Conditions.  A  power  circuit  involved  in  a 
parallel  shall  not  be  operated  at  any  time  with  an  open, 
grounded  or  short-<arcuited  line  wire  or  wires  or  trans- 
former winding. 

1.  Devices  for  Indicating  Abnormal  Conditions  on  Systems 
Isolated  from  Ground.  If  a  power  circuit  involved  in  a  par- 
allel is  electrically  isolated  from  ground,  reliable  indicating 
devices  shall  be  installed  at  its  source  of  supply  to  inform 
the  operator  immediately  of  abnormal  conditions,  such  as 
grounds  and  wherever  possible,  open  circuits,  which  have 
not  operated  automatic  switches.  Upon  indication  of  trou- 
ble by  such  devices,  the  operator  shall  immediately  open 
the  oil  switches  and  proceed  in  the  manner  outlined  in  "  m." 

m.  Procedure  under  Abnormal  Conditions.  In  case  of 
the  opening  of  an  oil  switch  due  to  an  abnormal  condition 
in  a  power  circuit  involved  in  a  parallel,  or  any  circuit  sup- 
plying or  supplied  by  the  same,  such  switch  may  be  closed 
once;  if  opened  a  second  time  due  to  the  continuance  of  the 
fault  or  abnormal  condition,  said  switch  shall  not  be  closed 
again  until  the  line  has  been  sectionalized.  The  fault  may 
then  be  located  by  energizing  sections  of  line,  provided  that 
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further  seotionalization  of  the  line  be  done  in  such  sequence 
as  to  cause  the  minimum  diaturbance  to  parallel  oommuni- 
cation  circuits,  and  provided  further  that  where  practicable 
the  fault}'  section  of  line  shall  be  energized  but  once  in  this 
process  of  sectionalization,  where  the  fault  exists  within 
or  beyond  the  parallel,  until  such  fault  is  remedied. 

n.  Ammeters  in  Neutral  Ground  Connections.  Wherever 
a  neutral  ground  connection  is  employed  on  a  tircuit  in- 
volved in  a  parallel,  an  ammeter,  suitable  for  measuring  as 
accurately  as  practicable  the  current  in  the  neutral  under 
normal  operating  conditions,  shall  be  installed  in  all  neu- 
tral connections  at  the.  main  generating  and  substations  on 
the  power  system  electrically  connected  to  the  circuit  in- 
volved in  the  parallel.  The  power  company  shall  maintain 
a  record  of  hourly  measurements  of  the  neutral  current  at 
all  such  points. 

o.  Charging  Electrolytic  Lightning  Arresters.  Where  a 
power  system  ia  equipped  with  electrolytic  lightning  arrest- 
ers so  charged  as  to  cause  inductive  interference  in  com- 
munication (»rcuits  the  method  of  charging  the  arresters 
shall  be  modified  to  eliminate  the  disturbances  as  far  as  pos- 
sible. The  charging  of  such  lightning  arresters  shall  be 
done  at  such  times  as  to  give  the  minimum  liability  of 
interference  with  communication  circuit  operation,  prefer- 
ably between  the  hours  of  2  a.  m.  and  4  a.  m. 

p.  Wave  Form  of  Rotating  Machines.  The  power  com- 
pany shall  make  every  effort  to  obtain  generators  and  syn- 
chtvnous  motors  for  use  on  all  parts  of  the  system,  giving, 
as  nearly  as  reasonably  possible,  pure  sine  waves  of  volt- 
age at  fondamental  frequency.  In  no  case  shall  the  devia- 
tion from  a  pure  sine  wave  exceed  the  limit  set  forth  in  the 
Standardization  Bules  of  the  American  Institute  of  Elec- 
trical Engineers. 

q.  Exciting  Current  of  Transformers.  In  order  that  the 
wave  shapes  of  voltage  and  current  may  be  distorted  as 
little  as  practicable  by  transformers,  the  main  line  trans- 
formers employed  on  dreuits  involved  in  a  parallel  and  on 
future  extensions  of  such  dreuits  shall  have  an  exciting 
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current  as  low  as  Is  consistent  with  good  practice,  and  In  no 
case  shall  the  exciting  current  at  rated  voltage  «xoeed  10 
per  cent,  of  the  full  load  current.  Such  transformers  shall 
not  be  operated  at  more  than  10  per  cent,  above  their  rated 
voltage. 

III.  Pntvlilons  Applying  to  Bxigting  PantUalB. 

The  following  sections  of  II  shall  apply  also  to  power 
circuits  involved  in  existing  paralkls :  b,  i,  j,  k,  1,  m,  o,  p, 
and  q.  Also  g-3  and  g-4  shall  apply  to  existing  parallels  to 
the  extent  that  transformers  added  hereafter  shall  be  con- 
nected as  provided  in  said  rules. 

IV.  Waiver  of  Conditions  hy  Commimioation  Company. 

At  the  option  of  the  company  operating  the  communica- 
tion circuit  or  circuits  any  of  the  provisions  of  II  and  III 
may  he  waived  provided  that  such  waiver  does  not  increase 
the  hazard. 

y.    ParallflUsm  With  Alternating  Cnireot  Kailwayi. 

It  is  r«cogmzed  that  railroads  operating  alternating 
current  trolleys  with  ground  return  create  serious  inductive 
interference  with  parallel  communication  circuits.  In  the 
present  state  of  the  art,  no  means  for  completely  over- 
coming inductive  interference  from  such  parallels  is  known, 
hence,  they  are  to  be  avoided  if  possible  and  where  unavoid- 
able, the  responsibilities  arising  therefrom  must  be  settled 
by  mutual  agreement  or  in  ease  of  inability  to  agree  the 
matter  shall  be  referred  to  the  Railroad  Commission  of  the 
State  of  CalifomiB. 

VI.    Applicability  to  Past  and  Fntore  Construction. 

These  rules  shall  apply  to  all  future  construction  in  this 
State  of  the  character  herein  indicated  and  to  all  construc- 
tion now  existing,  provided  that  if  any  party  desires  to 
make  a  departure  from  these  rules  as  to  construction  now 
existing,  such  party  may  file  his  written  petition  with  the 
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*  Railroad  Commission,  whereupon  the  Commission  will  ta'ke 
snch  action  as  may  seem  to  it  proper. 

VII.    Rules  SnbjMit  to  Lam  and  Ordsra  of  CommissioD. 

Tbeae  mles  are  to  apply  in  all  cases  where  they  are  not 
in  conflict  with  any  law  of  this  State  or  order  of  this  Com- 
mission  now  or  hereafter  in  effect.  In  case  of  conflict,  where 
these  rales  add  to  the  requirement  of  any  law  of  this  State 
or  order  of  this  Commission,  these  rales  shall  prevail, 
otherwise  not. 


In  the  Matteb  of  the  Application  of  the  Southwbstebk 
Home  Telephone  Company  fob  Authobttt  to  Issue 
Bonds  and  Notes. 

Application  No.  871  —  Decision  No.  1715. 

Decided  August  5,  1914. 

Ihw  of  Eenowal  Not«8  Autborlwd  upon  Oonditioas  —  BepUdciiig  of 

ColUtaTkl  SecnrltlH  Allowed. 

Applieant  autbonied  to  issue  a  note  or  notes  in  the  snm  of  $4,500  to  be 
.said  at  face  value,  proceeds  to  be  used  to  take  up  a  note  of  a  like  amount 
now  due,  provided,  that,  before  issuing  said  note,  applicant  shall  inform 
the  proposed  purchaser  of  the  conditions  reviewed  in  the  original  decision" 
ot  the  Commission  in  this  applioation.  Applicant  also  authorized  to  pledge 
bonds  of  the  face  value  of  $9,000  as  security  for  the  note  herein  au- 
thorized.t 

Supplemental  Opinion. 
(JoBDON,  Commissioner: 

This  is  a  supplemental  application  by  Southwestern 
Home  Telephone  Company  in  w^hich  it  asks  authority  to 
issne  its  notes  in  the  sum  of  $4,500  for  a  period  of  not  more 
than  three  years,  at  an  interest  rate  not  exceeding  8  per 
cent.,  and  to  pledge  as  security  for  said  notes  $9,000  of 
honds,  for  the  purpose  of  paying  a  note  in  the  sum  of 
♦4,500  in  favor  of  S.  H.  and  F.  J.  Burchell  which  will 
mature  on  August  5,  1914. 


*  See  Commission  Leaflet  No.  29,  page  740. 
t  Syllabns  b;  Commission. 
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In  its  opinion*  issued  on  February  24, 1914,  on  the  appli-' 
cation  herein,  the  Commission  recommended  against  grant- 
ing authority  to  this  company  to  take  on  new  creditors  at 
this  time.  If  the  parties  now  holding  this  note,  however, 
are  unwilling  to  extend,  I  recommend  that  the  applicant 
be  granted  authority  to  issue  new  notes  in  the  sum  of  $4,500 
as  requested,  on  the  condition  that  the  party  or  parties  who 
may  take  the  new  notes  shall  have  been  informed  of  the 
findings  of  this  ConamiBsion  upon  the  application  herein 
as  contained  in  its  opinion"  of  February  24,  1914. 

As  the  applicant  has  already  pledged  $9,000  of  its  bonds 
as  security  for  the  payment  of  the  note  in  the  sum  of  $4,500, 
now  held  by  S.  H.  and  P.  J.  Bnrcbell,  these  same  bonds 
may  be  used  as  security  for  the  notes  which  the  applicant 
now  proposes  to  issue. 

I  therefore  recommend  the  application  be  granted  and 
submit  the  following  form  of  order: 

Obdeb, 

Southwestern  Home  Telephone  Company  having  applied 
to  this  Commission  for  authority  to  issue  its  promissory 
notes  in  the  sum  of  $4,500  for  a  period  not  exceeding  threie 
years  and  at  a  rate  of  interest  not  exceeding  8  per  cent.,  and 
for  authority  also  to  issue  $9,000  of  bonds  as  collateral 
security  for  said  notes;  and  a  heaiiog  having  been  held, 
and  it  appearing  that  the  purposes  for  which  the  applicant 
herein  proposes  to  issue  said  notes  and  said  bonds  are  not 
in  whole  or  in  part  chargeable  to  operating  expenses  or  to 
income, 

It  is  hereby  ordered,  That  Southwestern  Home  Tele- 
phone Company  be  granted  authority,  and  it  is  hereby 
grantetl  authority,  to  issue  its  promissory  notes  in  the  sum 
of  $4,500  and  to  pledge  as  collateral  security  therefor  bonds 
to  the  amount  of  $9,000. 

The  authority  herein  given  is  given  upon  the  following 
conditions  and  not  otherwise: 


*  See  CommiBsion  Leaflet  No.  29,  page  740. 
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(1)  The  applicant  shall  sell  said  notes  so  as  to  realize 
the  face  value  thereof. 

(2)  The  proceeds  derived  from  the  notes  herein  author- 
ized to  be  issued  shall  be  used  to  discharge  a  note  in  the 
sum  of  $4,500  now  held  by  S.  H.  and  F.  J.  Burchell. 

(3)  The  bonds  now  pledged  as  collateral  security  for  the 
note  of  $4,500,  held  by  S.  H.  and  F.  J.  Burehell,  shall  be 
used  as  collateral  security  for  the  notes  herein  authorized 
to  be  issued. 

(4)  The  notes  herein  authorized  to  be  issued  shall  be 
issued  only  after  the  applicant  herein  shall  have  filed  a, 
Btatement  with  ihe  Commission  stating  the  name  of  the 
party  or  parties  to  whom  it  proposes  to  issue  the  notes 
herein  author^ed,  and  after  the  applicant  herein  shall  have 
made  a  showing  satisfactory  to  this  Commission  that  the 
party  or  parties  who  will  take  the  notes  herein  authorized 
to  be  issued  have  been  given  a  copy  of  this  Commission's 
opinion*  of  February  24,  1914,  on  the  original  application 
herein. 

(5)  The  notes  herein  authorized  to  be  issued  shall  be 
issued  only  after  the  party  or  parties  to  whom  said  notes 
are  to  be  issued  have  filed  a  statement  with  this  Commis- 
sion stating  that  said  party  or  parties  will  hold  said  notes 
until  maturity. 

(6)  The  authority  herein  given  to  issue  said  notes  shall 
be  exercised  only  after  this  Commission  shall  have  issued  a 
supplemental  order  stating  that  the  conditions  enumerated 
herein  have  been  satisfactorily  met  by  the  applicant. 

(7)  The  authority  herein  given  shall  apply  to  such  note 
or  notes  as  shall  have  been  issued  on  or  before  September 
1,  1914. 

(8)  The  authority  herein  given  is  conditioned  upon  the 
payment  by  the  applicant  herein  of  the  fee  prescribed 
under  the  Public  Utilities  Act. 


*  Se«  ComniiBsioD  Leaflet  No.  29,  page  T40. 
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The  foregoing  sapplemental  opinion  and  order  are 
hereby  approved  and  ordered  filed  as  the  sapplemental 
opinion  and  order  of  the  Railroad  Commission  of  the  State 
of  CaHfomia. 

Dated  at  San  Francisco,  California,  this  fifth  day  of 
Angnst,  1914. 


In  the  Matter  of  the  Application  of  Honet  Lake  Valley 
Mutual  Telephone  Assocution  fob  Pebmission  to 
Raise  Its  Kates  ob  Kbntal  Chakges  fob  Telephone 
Service. 

Application  No.  1177  —  Decision  No.  1716. 

Decided  August  5,  1914. 

iBcnaM  in  Ka,t«B  Qruitod  —  Valuation  of  Property  Itjr  Applicant  Tonnd 

Reuoiuble  —  SepredAtion  OonBidered  —  Bovenne  from  ExiBt- 

Inf  Bktes  Fonnd  Inadequate  —  Ecoaomiee  Boggestad 

—  Katea  Proposed  by  Applicant  Rejected  and 

Beaeonable   Eatea   Preacribed. 

Applicant  contending  that  its  present  rates  are  unjust,  in  that  they  are 
InBuiBcient  to  permit  of  a  return  upon  the  fair  value  of  its  propeoty, 
petitions  for  permission  to  place  in  effect  a  proposed  schedule  of  rates, 
a  considerable  increase  over  the  present  schedule. 

Seld:  That  appliesnt  is  entitled  to  an  increase  in  rates  though  not  to 
the  extent  proposed.  A  monthly  rate  of  $2.50  for  bnsiness,  $2.00  for 
stations  connected  with  the  Susa&ville  exchange  of  the  Nevada,  California 
and  Oregon  Telephone  Company,  and  $1.50  for  residoice  subscribers 
tentatively  established  for  a  period  of  one  year  at  which  time  if  such 
schedule  is  shown  to  be  insufficient,  a  readjustment  may  be  requested.  As 
proposed  Bobedute  will  permit  of  a  return  of  only  4  per  cent,  on  the  value 
of  applicant's  property,  its  attention  is  called  to  certain  unnecesaary 
operating  expenses,  which,  if  eliminated,  would  considerably  increase  this 
percentage.* 

Appbabangb: 
J.  A.  Pardee,  of  Pardee  and  Pardee,  for  applicant. 


*  Syllabus  by  Commission. 
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Bbpobt. 
Gordon,  Commissioner: 

The  Honey  Lake  Valley  Mutual  Telephone  Association, 
applicant  in  this  proceeding,  owns  and  operates  a  tele- 
phone system  in  Honey  Lake  Valley,  Lassen  County,  Cali- 
fornia. The  association  was  incorporated  under  the  laws 
of  thia  State  during  the  year  1911  with  an  authorized 
capitalization  of  $10,000  as  a  local  enterprise,  and  has 
placed  all  of  its  capital  stock  with  local  people.  Its  organ- 
izers estimated-  that  the  sale  of  this  amount  of  stock  would 
enable  it  to  complete  the  construction  of  its  plant,  and  that 
its  revenues  would  be  sufficient  to  earn  a  profit  for  the  stock- 
holders, but  instead  of  realizing  a  profit  it  now  finds  it  hfts 
suffered  a  loss  a^regatiag  $1,063.56  daring  the  three  years 
of  its  operation,  dne  to  the  fact  that  the  cost  of  installing 
the  system  was  underratimated  and  that  the  amount  of 
prospective  revenue  to  be  derived  was  overestimated.  The 
Commission  is,  therefore,  asked  for  permission  to  increase 
its  rates,  the  applicant  claiming  that  unless  this  permis- 
sion is  granted  it  will  in  a  short  time  become  bankrupt. 

After  the  organization  of  this  association  it  entered  into 
a  contract  with  the  California  Northern  Telephone  and 
Telegraph  Company,  sin&e  known  as  the  Nevada,  Cali- 
fornia and  Oregon  Telegraph  and  Telephone  Company, 
which  company  operates  a  telephone  exchange  in  the  town 
of  Susanville.  Under  the  terms  of  this  contract,  those  of 
the  applicant's  subscribers  who  are  located  within  a  dis- 
tance of  five  miles  of  Susanville  are  connected  direct  with 
that  exchange,  the  applicant  paying  to  the  Nevada,  Cali- 
fornia and  Oregon  company  a  rate  of  $1.50  semi-annually 
for  each  snbscriber  so  connected.  The  rates  at  present 
charged  the  patrons  of  this  system  for  either  business  or 
residence  telephones  are  as  follows: 

SnbMribeiB  eonDecting  with  the  Susanville  exchange  of 
the  Nevada,  Caiifomia  and  Oregon  company  and  re- 
ceiving  unlimited  exchange  switching  with  the  Bub- 

seribere  of  that  exchange $1  50  per  month 

AQ  other  aubscriben 1  00  per  month 

A  diai^ge  is  also  made  for  switclmig  to  and  from  Susanville  at  a  rate  of 
25  cents  for  three-minute  eonTersationa.  _, 
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Permission  is  now  sought  to  charge  the  following  ratss: 

Basiness  ststions $3  00  per  iiionlli 

Residence    stations    3  00  per  montb 

Stations  connecting  with  the  Suaanville  exchange 2  50  per  month 

According  to  the  appUcation,  the  total  amount  in  cash 
realized  from  the  sale  of  this  stock  wag  invested  in  eetab- 
lishing  the  system  and  it  was  later  found,  after  this  amount 
was  expended,  that  additional  funds  wonld  be  necessary 
for  the  completion  of  the  system.  The  applicant  thereupon 
borrowed  at  various  periods  sums  aggregating  $10,000 
from  the  president  of  the  association,  F.  B.  Hoffman,  and 
on  July  2,  1913,  under  the  authority"  of  this  Commission, 
issued  its  promissory  note  for  this  amount  secured  by  a 
mortgage  on  the  entire  property  of  the  association  and 
payable  in  ten  years  with  interest  at  7  per  cent.,  payable 
semi-annually. 

This  application  was  heard  in  the  town  of  Janeaville  on 
July  8,  1914.  At  this  hearing  testimony  was  introduced 
representing  the  total  value  of  the  property  to  be  $20,432.36, 
made  up  as  follows : 

Construetion  exchange,  pole  lines  and  aerial  wire $11JW8  38 

Construction  exchange,  substation  apparatus 3,531  58 

Construction  esehange,  central  office  equipment 380  24 

General  equipment   423  31 

$16,163  'A 

Land  and  buildings $1,480  51 

Organization    1,191  10 

Franchise    105  65 

Material  and  supplies 1,491  59 

4,268  85 

Total $20,432  36 


An  itemized  inventory  of  this  property  has  been  filed 
with  the  Commission  which,  according  to  the  applicant's 


*  See  Commission  Leaflet  No.  22,  page  850. 
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testimony,  is  based  npon  actual  costs  of  labor  and  material 
as  shown  by  original  vouchers.  Basing  the  prices  of  ma- 
teria! upon  these  costs,  whidi  do  not  appear  to  be  exces- 
sive, and  basing  the  cost  of  construction  upon  the  present 
average  costs  of  labor,  teamiag,  etc,  it  does  not  appear 
that  the  valuation  claimed  by  the  applicant  is  unreasonable. 

It  does  appear,  however,  from  the  testimony  that,  al- 
though certain  charges  for  depreciation  appear  on  the 
books  of  the  company,  nothing  whatever  has  been  actually 
set  aside  for  the  purpose  of  creating  a  reserve  for  depre- 
ciation, nor  has  an  allowance  been  made  in  this  inventory 
for  any  depreciation  in  the  value  of  the  property.  The 
applicant  was  accordingly  directed  to  file  a  statement  show- 
ing the  total  value  of  the  plant  installed  as  of  the  date 
operations  commenced  and  the  amount  expended  in  plant 
additions  each  year  subsequent  to  that  date.  This  state- 
ment has  been  filed  and,  after  deducting  deprecaatlon  ac- 
cording to  the  age  of  the  various  portions  of  the  plant,  it 
appears  that  the  present  value  is  slightly  in  excess  of 
$19,000.  This  result  is  based  upon  deductions  for  depre- 
ciation at  4  per  cent,  on  plant  and  2  per  cent,  on  buildings 
and  franchise.  These  fig:ures  are  used  for  the  reason  that 
they  are  the  figures  appearing  on  the  hooks  of  tie  company 
and,  while  the  Commission  in  passing  apon  this  matter 
withholds  its  approval  of  this  charge  to  depreciation,  I 
feel,  since  the  plant  is  practically  new,  that  for  the  pur- 
poses of  this  case  these  percentages  may  suffice.  The  ap- 
plicant's annual  statement  for  the  year  1913,  on  file  with 
the  Commission,  shows  a  net  revenue  of  $131.92.  Interest 
on  the  Hoffman  note,  however,  has  not  been  deducted  from 
this  net  revenue.  This  interest  at  the  close  of  the  year 
amounts  to  $350. 

The  applicant  has  also  submitted  an  itemized  report  to 
the  Commission  showing  in  detail  the  revenue  and  ex- 
penses induded  in  the  annual  report  referred  to.  After 
allowing  for  certain  minor  discrepancies,  this  report  shows 
a  deficit  of  $169.50,  allowing  the  interest  above  referred 
to.    If  this  statement  is  to  be  accepted  as  correct,  and  if  it 
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is  to  be  admitted  that  this  compaDy's  investment  has  been 
jndiciously  made,  it  is  apparent  that  the  present  rates  are 
not  compensatory  or  reasonable  rates  and  that  they  should 
be  increased.  As  already  indicated,  the  valuatioD  claimed 
by  the  applicant  does  not  appear  to  be  excessive ;  however, 
I  am  not  convinced  that  the  investment  has  been  jadiciously 
made.  The  applicant  now  baa  a  total  of  186  stations  in 
service  and  a  total  of  167f  circuit  miles  of  wire,  the  original 
cost  of  which,  together  with  other  property,  was  $20,432^36. 
This  represents  an  average  of  over  nine-tenths  of  a  mile 
of  circuit  and  an  investment  of  over  $109  for  each  station 
now  in  service  and  while  the  character  of  the  plant  which 
has  been  installed  is  such  that  the  company  has  been  en- 
abled to  render,  and  according  to  testimony  of  the  com- 
pany's patrons  does  render,  a  quality  of  service  which  is 
a  credit  to  the  company,  I  seriously  question  the  wisdom 
of  an  investment  of  this  amount  in  an  enterprise  of  this 
diaracter.  Neither  am  I  convinced  that  operating  expenses 
have  been  jadiciously  managed  or  that  in  certain  respects 
they  have  been  properly  reported  as  a  basis  for  determin- 
ing future  expenses. 

During  the  year  1913  outside  labor  has  been  employed 
and  charged  to  maintenance  of  the  system  amounting  to 
$98.24  in  addition  to  portions  of  the  salaries  of  regular 
company  employees  also  charged  to  tliis  account,  although 
payments  have  been  credited  from  outside  sources  exceed- 
ing the  total  amount  which  has  been  paid  out  for  outside 
help.  The  report  referred  to  shows  that  outside  help  has 
again  been  employed  during  the  present  year,  but  no 
credits  whatever  through  payments  from  outside  sources 
appear  since  the  first  of  the  year.  Automobile  hirs  has 
also  been  charged  to  this  account  amounting  to  $384,  or 
an  average  of  approximately  $32.00  per  month,  and,  while 
it  would  be  necessary  to  employ  teams  if  automobile  hire 
were  not  allowed,  I  seriously  question  the  necessity  of 
automobile  hire  to  the  extent  which  has  been  charged  in 
this  report.  Printing,  postage,  and  stationery,  which  evi- 
dently is  intended  to  include  the  cost  of  printing  and  dis- 
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tribnting  directories,  does  not  appear  to  allow  credit  for 
amounts  collected  for  advertising  which  evidently  should 
be  credited  to  this  aocoont.  In  the  end  the  total  operating 
-ezpensea  appear  to  have  been  credited  with  the  various 
amotmts  collected  from  these  sources,  bat  proper  methods 
of  aoGonnting  do  not  appear  to  have  been,  followed. 

For  the  year  1913  the  total  amount  of  salaries  and 
wages,  inclusive  of  the  cost  of  outside  labor,  after  deduct- 
ing payments  made  to  this  account  from  outside  sources, 
was  $941.48.  This  ai^iount  includes  the  salary  of  the  former 
manager,  which  salary,  according  to  the  applicant's  testi- 
mony, included  the  salary  of  the  operator.  The  present 
manager,  who  was  not  employed  until  April  of  the  present 
year,  receives  a  salary  of  $100  per  mouth,  and  although 
bis  duties  as  manager  should  largely  obviate  the  necessity 
of  employing  outside  help,  outside  labor  for  plant  work 
has  again  been  employed  and  in  addition  the  company  is 
paying  an  operator  a  salary  of  $25.00  per  month.  During 
tiie  first  five  months  of  the  present  year,  the  amount  paid 
out  for  salaries  was  $679.34.  Estimating  salaries  for  the 
balance  of  the  year  .on  the  basis  of  $100  per  month  salary 
for  the  manager,  and  $25.00  per  month  salary  for  an 
(^rator,  and  outside  labor  on  the  basis  of  the  cost  of  this 
item  for  the  first  five  months  of  the  year,  the  total  salary 
expense  for  1914  would  be  $1,806.62  as  against  $941.48  for 
the  previous  year. 

If,  aside  from  an  apparent  over-investment  in  plant  and 
property,  this  increase  in  salary  expense  were  to  be  al- 
lowed, and  if  automobile  hire  to  the  extent  which  has  been 
charged  were  allowed  in  addition,  and  if  other  operating 
expenses  were  to  be  allowed  on  the  basis  of  the  annual 
statement  for  the  year  1913,  rates  suflScient  to  provide  for 
interest  and  depreciation  charges  in  addition  to  a  return 
on  the  investment  would  be  unreasonable.  On  the  other 
hand,  it  is  apparent,  as  claimed  by  the  applicant,  that  the 
present  rates  are  not  compensatory  rates. 

Becognizing  these  facts  and  the  fact  that  this  applicant, 
by  reason  of  inexperience  in  the  past  in  the  matter  of 
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proper  accounting  and  management,  is  not  now  in  a  posi- 
tion to  make  a  proper  showing,  a  compromise  as  between 
the  rates  now  in  effect  and  the  rates  applied  for  by  the 
applicant  was  suggested  and  agreed  to  by  almost  unani- 
mous consent  of  the  company's  patrons  and  by  the  com- 
pany's counsel. on  the  basis  of  a  charge  of  $1.50  per  monUi 
for  residence  telephones,  with  the  understanding  that  this 
rate  be  given  a  year's  trial,  and  if,  after  the  expiration  of 
that  period,  the  result  may  appear  to  justify  a  farther 
modification,  the  matter  may  be  agftin  submitted  to  the 
Commission. 

In  addition  to  this  rate  for  residence  telephones,  I  am 
"willing  to  recommend  that  the  rate  for  business  telephones 
be  increased  to  $2.50  per  month  and  the  rate  for  telephones 
connected  with  the  SusanvUIe  ex<diange  to  $2.00  per  month. 
With  these  increases,  the  total  revenue  increase  per  year 
will  be  approximately  $1,176,  and,  on  the  basis  of  operating 
expenses  which  have  been  reported  for  the  year  1913,  will 
yield  a  return  of  approximately  4  per  cent,  on  the  invest- 
ment after  paying  interest  and  after  providing  for  depre- 
ciation charges.  A  net  earning  of  4  .per  cent,  is  not  suffi- 
cient, but  with  proper  deductions  from  the  cost  of  opera- 
tion, as  suggested,  it  is  apparent  that  a  better  showing 
may  be  made  and  it  may  be  possible  to  show  a  reasonable 
earning  on  the  investment. 

In  view  of  the  foregoing,  the  following  order  is  recom- 
mended : 

Obdeb. 

Application  having  been  made  to  this  Commission  by 
Honey  Lake  Valley  Mutual  Telephone  Association,  a  cor- 
poration, owning  and  operating  a  telephone  system  as  a 
public  utility  in  Honey  Lake  Valley,  Lassen  County,  Cali- 
fornia, for  permission  to  raise  its  rates  or  rental  charges 
for  telepiione  service,  and  a  public  hearing  having  been 
held,  and  it  appearing  to  the  Commission  that  the  rates 
at  present  charged  its  patrons  for  telephone  service  by  this 
applicant  are  not  just  and  reasonable  rates;  and  it  appear- 
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ing  further,  as  set  forth  in  tiie  opinion  accompanying  this 
order,  that  the  rates  which  the  applicant  desires  to  diarge 
its  patrons,  namely. 


1  stations $3  00  per  month 

Stations  installed  in  a  residence  within  6  miles  of  the 
town  of  Susanville  and  connecting  direet  with  the 
Susanville  exchange  of  the  Nevada,    California  and 

Oregon  Telegraph  and  Telephone  Company 2  50  per  month 

Other   residence  atations 2  00  per  month 

are  unjust  and  unreasonable  rates, 

It  is  hereby  ordered,  That  the  application  be,  and  it 
hereby  is,*  denied ; 

And  it  is  hereby  further  ordered,  That  this  applicant, 
Honey  Lake  Valley  Mutual  Telephone  Association  be,  and 
it  hereby  is,  authorized  to  publish,  file,  and  put  into  effect 
for  a  period  of  one  year  from  the  effective  date  of  this  order, 
the  following  rates  which  are  found  to  be  just  and  reason- 
able rates : 


I  stations   $2  50  per  month 

Stations  located  within  5  miles  of  the  town  of  Susanville 
and  connected  direct  with  the  Susan^-ille  exchange  of 
the   Nevada,   California   and   Oregon    Telegraph  and 

Telephone  Company  2  00  per  month 

Other  residence  stations 1  50  per  month 

AU  other  rates  to  remain  as  at  present,  provided,  that  if, 
after  the  application  of  the  rates  herein  authorized  for  the 
said  period  of  one  year  from  the  effective  date  of  this 
order,  it  may  then  appear  that  further  increases  may  be 
justified,  this  applicant  may  make  further  application 
therefor  to  the  Commission,  and  that  otherwise  rates  herein 
authorized  may  continue  in  effect. 

This  order  to  be  and  become  effective  from  September  1, 
1914,  or  from  the  first  day  of  the  month  following  the  date 
on  which  the  revised  schedule  of  rates  as  herein  provided 
may  be  filed  with  this  Commission. 
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The  foregoing  opinion  and  order  are  hereby  approved 
and  ordered  filed  as  the  opinion  and  order  of  the  Railroad 
CommiBsion  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  fifth  day  of 
August,  1914. 


In  the  Matter  of  the  Application  of  Bay  Cities  Home 
Telephone  Company,  The  Pacific  Telephone  and 
Teleqeaph  Company  and  City  of  Berkeley  fob  an 
Obdeb  Authortzinq  the  Tbansfeb  and  Assignment  of 
A  Pbanchise  and  fob  a  Cebtificate  that  Public  Con- 
venience and  Necessity  Require  the  Exebcise  of  Such 
Franchise. 

Application  No.  1285  —  Decision  No.  1770. 

Decided  September  1,  1914. 

PorduH  and  Exercise  of  FnnchiM  Antliorlzed  on  Ooadltion  —  Oer- 

tlficatfl  of  Public  CoitTenlettce  and  Heceulty  Ch'uttad  —  Prlc* 

Paid  for  FropertY  Tranaferred  sot  to  Be  Taken  ai 

ZtB  Beal  VahiB. 

The  Bay  Cities  Home  TelephMie  Compaay  applied  for  authority  to 
assign  a  certaio  franduse  to  The  Pacific  Telephone  and  Tel^raph  Com- 
pany and  the  Pacific  company  applied  for  a  certificate  of  public  con- 
venience and  neceesity  authorizing  the  exercise  of  rights  and  privileges 
nnder  the  franchise.    The  city  of  Berkeley  joined  in  the  application. 

The  franchise  in  question  bad  been  granted  by  the  then  town  ot 
Berkeley  to  the  Home  Telephone  Company  of  Alameda  County  and  had 
been  aseigned  by  thri  eompany  to  tbe  Bay  Cities  Home  Telephone  Com- 
pany. AHhongfa  the  fraochise  contained  a  provision  that  the  grantee 
riiould  not  transfer  tts  property  or  franchise  to  any  corporation  then  en- 
gt^ed  in  the  telephone  bnsiness  in  the  town  without  tbe  consent  of  the 
town,  tbe  Bay  Cities  company  tnmsferred,  through  the  instrumentality  of 
a  corporation  created  for  the  purpose,  all  its  physical  property  to  tbe 
Pacific  company,  vboee  predecessor  at  the  date  of  the  passage  of  the 
ordinance  wa«  engaged  in  business  in  the  town,  without  having  obtained 
the  required  oonsent.  Thereafter,  the  Superior  Court  of  Alameda  County 
having  held  that  the  prohibition  as  to  tbe  transfer  was  void,  the  Bay 
Cities  company,  the  Pacific  company  and  the  city  of  Berkley  reached  a 
tentative  agreement  whereby  the  city  wonld  consent  to  the  sale  c^  tbe 
property  and  tbe  transfer  of  the  franchise  t«  the  Pacific  company,  pro- 
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vided  that  the  Pacific  eompany  would  agree,  aoioiig  other  thintie.  to  pay 
2  per  pent,  of  its  gross  levenue  and  furnish  75  free  telepliones  to  the  city. 
Held:  That  tlie  CoiuiDission  should  authorize  the  transfer  upon  con- 
dition that  the  Paeific  company  agree  to  abide  by  all  the  provisions  of  th« 
original  ordinance,  except  as  modified  by  the  ordinance  to  be  enacted 
embodying  the  terms  of  settlement;  but  that  the  price  paid  for  the 
physicaJ  property  be  not  taken  before  the  Commission  or  any  other  public 
authority  as  representing  for  rate-flzin^,  or  any  other  purpose,  the  real 
value  of  the  property, 

Appeakances: 

William  Thomas,  for  Bay  Cities  Home  Telephone 
Company. 

Pillsbii/y,  Madison  and  Sufro  and  Felix  T.  Smith,  for 
The  Pacific  Telephone  and  Telegraph  Company. 

Frank  V.  Cornish,  city  attorney,  for  city  of  Berkeley. 

Report. 
Thblen,  Commissioner : 

This  is  an  application  by  Bay  Cities  Home  Telephone 
Company  for  authority  to  assign  a  certain  franchise  to 
The  Pacific  Telephone  and  Telegraph  Company  and  of  the 
latter  company  for  a  certificate  that  public  convenience  and 
necessity  require  the  exercise  by  said  company  of  the  rights 
granted  by  said  franchise.  The  city  of  Berkeley  joins  in 
the  application.  A  public  hearing  on  said  application  was 
held  in  the  city  hall,  Berkeley,  on  August  29,  1914.  The 
entire  city  council  was  present.  No  one  appeared  in  oppo- 
sition. 

The  franchise  referred  to  was  granted  by  tlie  town  of 
Berkeley  to  Home  Telephone  Company  of  Alameda  County, 
on  January  28, 1907,  by  Ordinance  No.  468-A,  and  was  later 
assigned  by  the  grantee  to  Bay  Citie.s  Home  Telephone 
Company,  one  of  the  applicants  herein.  A  copy  of  said 
ordinance  is  attached  to  the  petition  herein,  and  mnrked 
"  Exhibit  A,"  and  reference  is  hereby  made  thereto. 

Ordinance  No.  468-A  grants  to  Home  Telephone  Com- 
pany of  Alameda  County,  its  successors  and  assigns,  for 
the  period  of  50  years,  the  right  to  use  the  public  streets 


oy  Google 


34  Cai.iforkia  Railroad  Commission. 

[Cal. 
of  Berkeley  for  the  construction  and  operation  of  a  tele- 
phone system.    Among  other  provisions,  are  the  following: 

1.  The  telephone  company  agrees  to  furnish  50  free  tele- 
phones for  the  use  of  the  city, 

2.  The  telephone  company  agrees  to  pay  to  the  city,  after 
five  years,  as  provided  by  the  Broughton  Act,  2  per  cent, 
of  its  gross  revenue  from  business  under  the  franchise. 

3.  Paragraph  5  provides  in  part  as  follows: 

"  Thai  tile  said  granlee,  his  or  its  sueeesaore  or  assigns,  shall  not  with- 
out the  consent  of  the  town  of  Berkeley,  evideneed  by  ordiuance  duly 
passed  by  the  board  of  trustees  thereof,  sell  or  transfer  its  property  or  any 
of  the  rights  or  privil^res  authorized  or  granted  by  said  fraiiehise  to  any 
pei'soii,  eomiiany,  combination,  trust  or  eorporalinn  now  engaged  in  the 
telephone  business  in  the  town  of  Berkeley,  and  shall  not  at  any  time 
enter  into  any  agreement  direetly  or  indirectly  wilh  any  person,  company, 
trust,  couibinatiun  or  corporation  now  engaged  in  the  telephone  businesa 
ill  the  town  of  Berkeley  conceminR  the  rate  to  be  charged  for  telepbona 


4.  The  telephone  company  agrees  to  furnish  the  city 
wires  in  its  cables  for  the  city's  fire  alarm  and  police  tele- 
graph systems  and  to  allow  the  city  to  install  wires  for  these 
purposes  in  the  underground  conduits  and  upon  the  poles 
of  the  telephone  company. 

5.  Provision  is  made  for  the  purchase  of  the  telephone 
company's  property  by  the  city  at  the  termination  of  the 
franchise  at  a  price  to  be  fixed  by  arbitration  under  a 
method  prescribed  by  the  ordinance. 

At  the  time  this  ordinance  was  adopted,  Sunset  Tele- 
phone and  Telegraph  Company,  the  predecessor  of  The 
Pacific  Telephone  and  Telegraph  Company,  was  engaged 
in  the  telephone  business  in  Berkeley.  The  undoubted  pur- 
pose of  Paragraph  5  of  Ordinance  No.  468-A  was  to  pre- 
vent the  consolidation  of  the  existing  or  Bell  system  with 
the  new  and  competing  Home  system,  unless  the  city's  con- 
sent had  been  first  seciirp{l.  Nevertheless,  on  March  15, 
1912,  Bay  Cities  Home  Telephone  Company  transferred 
all  its  physical  properties  in  Berkeley,  through  the  instru- 
mentality of  Home  Long  Distance  Telephone  Company,  a 
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corporation  created  for  that  purpose,  to  The  Pacific  Tele- 
phone and  Telegraph  Company,  tlie  rival  company,  without 
securing  the  consent  of  the  city  of  Berkeley.  The  city 
thereafter  brought  suit  in  the  Superior  Court  of  Alameda 
County  to  set  aside  the  conveyance  as  void  for  the  reason 
that  the  city's  consent  had  not  heen  secured.  A  general  de- 
murrer to  the  complaint  was  sustained  on  the  ground  that 
any  corporation  may  dispose  of  its  property  by  consent  of 
two-thirds  of  its  stockholders,  and  that  Berkeley  liad  no 
power  to  impose  the  additional  requirement  that  the  city's 
consent  should  ho  secured  before  sucit  disposition  could  be 
made.  The  net  result  of  these  transactions  was  that  the 
Home  Telephone  Company  of  Alameda  County  secured 
from  the  public  valuable  privileges  freed  from  the  comli- 
tion  whieli  the  public  authorities  in  good  faith  thought  they 
were  attaching  thereto. 

I  do  not  deem  it  necessary  to  comment  upon  the  ethici 
of  such  conduct.  The  transaction  speaks  for  itself.  As 
The  Pacific  Telephone  auil  Telegraph  Company,  however, 
is  now  to  become  the  beneficiary  of  the  rights  granted  by 
Ordinance  No.  468-A,  I  believe  that,  in  all  honesty  and  de- 
cency, it  should  not  be  allowed  to  exercise  rights  under  this 
ordinance  unless  it  will  agree,  in  good  faith,  to  take  the 
rights  granted  by  the  ordinance  subject  to  all  the  conditions 
specifie<l  therein,  without  any  intention  to  try  to  break  any 
condition  which  may  not  hereafter  be  to  the  company's 
liking.  The  Pacific  Telephone  and  Telegraph  Company 
agreed  at  the  hearing  that  this  position  is  fair  and  just. 
An  appropriate  condition  will  be  inserted  in  tlie  order 
herein. 

The  transfer  of  physical  properties  from  Bay  Cities  ' 
Home  Telephone  Company  to  The  Pacific  Telephone  and 
Telegraph  Company  was  made,  as  hereinbefore  stated,  on 
March  15, 1912.  By  making  this  transfer  eight  days  before 
the  effective  date  of  the  Public  Utilities  Act,  the  parties 
avoided  the  necessity  of  applying  to  the  EaiIroa<l  Commis- 
sion for  authority  to  make  tlie  transfer  and  deprived  the 
cities  of  San  Francisco,  Oakland  and  Berkeley  of  the  pro 
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tection  which  the  necessity  of  appUcatioi)  to  the  Railroad 
Coimnission  would  have  accorded  them.  The  Bay  Cities 
company,  however,  failed  to  transfer  its  franchise.  Hence 
it  Wcome.s  necessary  now,  under  the  provisions  of  Sections 
50  and  51  of  the  Public  Utilities  Act,  to  secure  this  Commis- 
sion's autliorization  before  this  company  can  transfer  its 
franchise  and  before  The  Pacific  Telephone  and  Telegraph 
Company  can  exercise  rights  thereunder. 

The  Pacific  Telephone  and  Telegraph  Company  already 
has  a  franchise  in  Berkeley,  as  successor  of  Sunset  Tele- 
plione  and  Telegraph  Company.  This  franchise  was 
■granted  to  the  latter  company  on  August  13,  1894,  by  Ordi- 
nance No,  573  of  the  town  of  Berkeley.  This  franchise  was 
granted  without  consideration  and  without  any  provision 
for  the  payment  to  the  city  of  any  percentage  of  gross  in- 
come. Tlie  term  of  this  francluse  is  25  years.  The  fran- 
chise accordingly  expires  on  August  13, 1919,  at  which  time 
it  would  be  necessary  for  The  Pacific  Telephone  and  Tele- 
graph Company  to  secure  a  new  franchise.  ITuder  the 
provisions  of  the  Berkeley  cliarter,  sucli  new  franchise 
would  expire  within  not  to  excee<I  35  years,  or  two  years  be- 
fore the  expiration  of  the  Home  Telephone  Company  frau- 
cliise,  and  would  subject  the  recipient  thereof,  under  the 
provisions  of  Section  77  (2)  of  the  Berkeley  charter,  to  a 
payment*  to  the  city  of  percentages  of  gross  receipts  not 
less  than  2  per  cent,  during  the  first  ten  years,  3  per  cent, 
during  the  second  ten  years,  4  per  cent,  during  the  third 
ten  years  and  5  per  cent,  during  the  remaining  life  of  the 
franchise.  It  is  accordingly  of  decided  advantage  to  the 
Pacific  company  to  secure  an  assignment  of  the  Home  Tele- 
phone franchise,  under  which  only  2  per  cent,  of  the  gross 
receipts  must  be  paid  to  the  city,  instead  of  waiting  and 
securing  a  new  franchise  in  1919.  AVhile  the  city  of  Berke- 
ley gains  2  per  cent,  on  the  company's  gross  revenue  be- 
tween 1914  and  19'19,  it  loses  the  revenue  in  excess  of  2 
per  cent,  after  1919. 

Tn  settlement  of  all  matters  of  dispute.  Bay  Cities  Home 
Telephone  Company,  The  Pacific  Telephone  and  Telegraph 
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Company  and  city  of  Berkeley  liave  reached  an  agreement 
which  is  embodied  in  a  proposed  ordinance  which  was 
ordered  printed  by  the  city  council  of  Berkeley  on  August 
7,  1914.  A  copy  of  this  proposed  ordinance  is  attached  to 
the  petition  herein  and  is  marked  "  Exliibit  C."  Reference 
Is  hereby  made  thereto. 

The  ordinance  provides  in  part  as  follows: 

1.  Berkeley  consents  to  the  sales  of  March  15,  1912. 

2.  Berkeley  consents  to  the  transfer  to  The  Pacific  Tele- 
phone and  Telegraph  Company  of  the  franchise  grante<l 
by  Ordinance  Xo.  468-A. 

3.  The  Pacific  Telephone  and  Telegraph  Company  agrees 
to  pay  to  the  city  of  Berkeley  2  per  cent,  of  gross  receipts 
annually  as  prescribed  by  Ordinance  No.  468-A. 

4.  The  Pacific  Telephone  and  Telegraph  Company  agrees 
to  furnish  75  free  telephones  for  the  use  of  the  citv  of  Ber- 
keley. 

5.  The  Pacific  Telephone  and  Telegraph  Comjiany  agrees 
to  surrender  its  existing  franchif^e. 

6.  Bay  Cities  Home  Telephone  Company,  the  Home  Tele- 
jilione  Company  of  Alameda  County  and  the  sureties  on  the 
bond  of  the  former  company  shall  be  discharged  from  lia- 
bility and  the  suit  brought  by  the  city  of  Berkeley  shall  be 
dismissed. 

While  the  ordinance  provides  that  the  agreement  therein 
provide<l  for  "  shall  cancel  and  supersede  all  existing 
agreements  and  arrangements  for  furnishing  telephone 
service  to  the  city  of  Berkeley,"  The  Pacific  Telephone  ami 
Telegraph  Company's  representatives  stated  that  it  is  not 
intended  by  this  language  to  diminish  tlie  obligation  of  the 
grantee  umler  Onlinanee  Xo.  468-A  with  reference  to  the 
city's  fire  alarm  and  police  telegraph  systems  and  that  the 
company  assumes  all  the  obligations  specified  in  said  ordi- 
nance except  in  so  far  as  expressly  clianged  by  the  proposed 
new  ordinance. 

The  Pacific  Teleplione  and  Telegraph  Company  agreed 
that  tlie  provisions  as  to  free  telepliones  for  tlie  city  be 
deemed  effective  as  of  August  1,  1914. 
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After  tlie  acciuisitioii  of  the  property  of  Bay  Cities  Home 
Telephone  Company,  The  Pacific  Telephone  and  Telegraph 
Companj'  increased  its  plant  account  by  the  amount  paid 
for  this  property,  although  a  large  portion  thereof  repre- 
sents useless  duplication  and  other  portions  have  been 
*'  scrapped  "  by  the  new  purchastT.  The  public  interest 
clearly  demands  that  the  order  aske<I  for  in  this  proceeding 
should  not  be  made  except  on  condition  tliat  the  price  paid 
for  this  property  shall  not  Iw  taken  hefure  the  Railroad 
Commission  or  any  other  public  authority  as  representing 
for  rate-fixing  or  any  otlier  purpose  the  real  value  thereof. 
The  order  herein  will  contain  such  a  condition. 

The  telephone  companies  and  the  city  of  Berkeley  have 
all  agreed  uj)on  tlie  settlement  hereinbefore  outlined.  This 
settlement  is  a  reversal  of  the  policy  of  competition  which 
the  city  council  intended  to  establish  wlien  Ordinance  No. 
468-A  was  adopted.  That  the  failure  of  the  Bell  company 
at  that  time  to  give  efficient  and  courteous  service  in  Berke- 
ley justified  competition  cannot  be  doubted.  At  that  time, 
there  was  no  strong  public  authority  to  compel  good  serv- 
ice and  competition  was  the  only  means  to  secure  it.  This 
Commis.sion  will  obser\'e  carefully  the  service  ^ven  by 
the  Bell  company  under  the  restored  condition  of  monopoly 
brought  about  hy  the  ordinance  of  settlement,  to  see  whether 
the  company  will  now  voluntarily  give  etficient  service  and, 
if  not,  whether  the  public  autltorities  are  strong  enough  to 
compel  such  ser\'ice.  If  such  ser\'ioe  is  not  given,  the  only 
alternative  is  public  ownership, 

I  recommend  that  the  application  be  granted,  but  only  on 
the  conditions  specified  in  the  order. 

I  submit  the  following  form  of  order: 

Order. 

Bay  Cities  Home  Telephone  Company  having  applied  to 
the  Railroad  Commission  for  an  order  authorizing  the 
transfer  to  The  Pacific  Telephone  and  Telegraph  Company 
of  the  rights  and  privileges  granted  by  the  town  (now  citj') 
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of  Berkeley  on  January  28,  1907,  by  Ordinance  No.  468-A, 
and  The  Pacific  Telephone  and  Telegraph  Company  having 
applied  for  a  certificate  that  public  convenience  and  neces- 
sity require  and  will  require  the  exercise  by  it  of  said  rights 
and  privileges,  and  the  city  of  Berkeley  having  joined  in 
said  application,  and  a  public  hearing  having  been  held 
thereon, 

The  Railroad  Commission  hereby  authorizes  said  trans- 
fer and  declares.  That  the  public  convenience  and  necessity 
require  the  exercise  by  The  Pacific  Telephone  and  Tele- 
graph  Company  of  said  rights  and  privileges,  but  only  on 
the  following  conditions  and  not  otherwise: 

1.  This  order  shall  not  become  effective  unless  the  city  of 
Berkeley  shall  first  have  enacted  an  ordinance  substantially 
in  the  form  of  the  proposed  ordinance  attached  to  the  peti- 
tion herein  and  marked  "  Exhibit  C." 

2.  This  order  shall  not  become  effective  unless  The 
Pacific  Telephone  and  Telegraph  Company  shall  file  with 
the  Railroad  Commission  within  twenty  days  after  the  final 
adoption  of  such  ordinance  by  the  city  of  Berkeley,  a  stipu- 
lation executed  on  behalf  of  said  company  by  its  officers 
thereunto  duly  authorized  by  a  resolution  of  its  board  of 
directors,  agreeing  as  follows : 

(a)  That  the  company  accepts  the  transfer  of  the  rights 
and  privileges  granted  by  the  city  of  Berkeley  by  Ordinance 
No.  468-A  in  good  faith  intending  to  abide  by  every  pro- 
vision thereof  except  in  so  far  as  expressly  modified  by  the 
provisions  of  the  ordinance  of  settlement  to  be  adopted  by 
the  city  of  Berkeley. 

(b)  That  the  company  accepts  the  provisions  of  the  ordi- 
nance of  settlement  of  the  city  of  Berkeley,  intending  in 
good  faith  to  abide  thereby. 

(c)  That  the  price  paid  for  the  physical  properties  of 
Bay  Cities  Home  Telephone  Company  in  Berkeley  shall 
not  be  taken  before  the  Railroad  Commission  or  any  other 
competent  public  authority  as  representing  for  rate-mak- 
ii^  or  any  other  purpose  the  real  value  of  the  property. 
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3.  The  Eailroad  Commission  reserves  the  right  to  revoke 
this  order  if  Tlie  Pacific  Telephone  and  Telegraph  Com- 
pany fails  to  comply  with  any  of  the  provisions  of  its  settle- 
ment with  the  city  of  Berkeley. 

The  foregoing  opinion  and  order  are  hereby  approved 
and  ordered  filed  as  the  opinion  and  order  of  the  Railroad 
Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  first  day  of  Sep- 
tember, 1914. 
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The  Public  Utilities  Commission. 

In  the  Matter  of  Regulations  Prescribing  the  Form 
AND  Governing  the  Filing  and  Publication  of  Sched- 
ules OF  Bates  of  Public  Utilities  as  Defined  by  Chap- 
ter 127  OF  the  Session  Laws  of  1913. 

General  Order  No.  2, 

Dated  August  12,  1914. 

Kognlatloiu   Prescribinc   the   Form    and   OoTenimc   the   Filing   and 
PnUication  of  B»tc  Seliodnlei. 

Ordered:  That  all  public  utiUties  in  the  State  of  Colorado, 
as  defined  by  Chapter  127  of  the  Session  Laws  of  1913,  are 
hereby  directed  and  required  to  immediately  file  with  this 
Commission  schedules  showing  all  rates,  tolls,  rentals, 
charges,  and  classifications  collected  or  enforced,  or  to  be 
collected  and  enforced,  together  with  all  rules,  regulations, 
contracts,  privileges,  and  facilities  which  in  any  manner 
affect  or  relate  to  rates,  tolls,  rentals,  classifications,  or 
service,  as  provided  in  Section  15  of  the  above  named  act. 

That  all  schedules  so  filed  shall  bear  on  the  title  page  the 
initials  Colo.  P.  U.  C,  followed  by  Arabic  figures;  each 
schedule  filed  shall  be  numbered  consecutively  beginning 
with  Number  1,  and  in  any  reference  to,  supplement  or 
amendment  made  to  such  schedules,  reference  must  be  made 
to  the  number  of  the  original  schedule;  provided,  that  all 
common  carriers- who  have  heretofore  been  filing  tariffs 
with  the  State  Railroad  Commission  of  Colorado  may  con- 
tinue filing  tariffs  as  formerly,  substituting  the  initials 
Colo.  P.  U.  C.  for  C.  R.  C.  as  formerly  used,  and  number 
the  tariffs  consecutively  with  those  already  filed  with  the 
Railroad  Commission,  which  tariffs  have  been  adopted  by 
this  Commission. 

41 
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{Col. 
Further  Ordered:  That  each  schedule  shall  be  accom- 
panied Ijy  a  letter  of  transmittal,  in  duplicate  if  receipt  is 
desired,  in  the  following  form: 

Letter  of  Transmittal. 

{Name  of  Public  Utility.) 

(Date) 

To  The  Public  Utilities  Commission  of  the  State  of  Colo- 
rado, Denver : 

Accompanying  schedule  issued  by  the. 

is  sent  you  for  filing  in 

compliance  with  requirements  of  the  Public  Utilities  Law: 

Colo.  P.  U.  C.  No 

Sup.  No to  Colo.  P.  U.  C.  No 

Effective ,  19.... 


(Sig.  of  filing  officer,  with  title.) 
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ILLINOIS. 

State  Public  tJtilities  Commission. 

In  the  Matter  of  the  Consent  and  Approval  of  Leases 
OF  Real  Estate  by  Public  Uth-ities. 

Conference  Ruling  No.  11. 

naUd  June  5,  1914. 

Bagnlatloiu  OoveminK  Leuea  fay  FnfaUc  Utilities  of  Bekl  Property  Not 
Used  in  Public  Serrice. 

Until  the  further  order  of  the  Commission, 

//  is  ordered  hy  the  State  Public  Vtilitie.i  Commission 
of  Illinois,  That  hereafter  and  until  otherwise  ordered  hy 
the  Commission,  any  public  utility  lawfully  doing  business 
within  the  State  of  Illinois  may  and  it  is  hereby  authorized 
and  empowered  to  make  leases  of  such  portions  of  its  real 
property  as  may  not  be  necessary  or  useful  in  the  perform- 
ance of  the  duties  of  any  such  public  utility,  to  the  public, 
for  a  term  not  exceeding  five  years  except  where  otherwise 
ordered  by  the  Commission,  provided,  that  such  pablic 
utility  shall  first  apply  to  this  Commission  for  a  general 
order  approving  and  consenting  to  the  making  of  such 
lease ;  and 

Provided  further,  That  every  jiublic  utiUty  wliioh  shall 
make  any  such  lease  of  anyi  portion  of  its  real  property 
under  and  pursuant  to  any  such  general  order,  shall  imme- 
diately upon  the  making  of  any  such  lease,  file  with  this 
Commission  a  true  copy  thereof,  certified  by  the  president 
and  secretary  of  the  lessor  and  lessee,  or  by  the  persons,  or 
companies,  as  the  case  may  be,  who  shall  make  any  such 
lease;  and 

Provided  further.  That  each  lease  made  under  and  pur- 
suant to  any  such  general  order  shall  contain  a  provision 
for  the  termination  thereof  upon  short  notice  by  the  lessor 
to  the  lessee,  or  by  this  Commission,  whenever  in  its  opinion 
4.1 
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the  property  therein  described  shall  he  necessary  or  useful 
to  the  lessor  in  the  performance  of  its  duties  to  the  public. 

This  Commission  reserves  the  right  in  the  case  of  any 
and  every  lease  made  under  and  pursuant  to  any  such  gen- 
eral order  to  disapprove  of  the  making  of  any  such  lease 
and  to  abrogate  and  terminate  the  same  whenever  in  the 
opinion  of  this  Commission  the  public  interest  or  conven- 
ience requires  it. 

Provided,  That  this  order  shall  not  apply  to  intercorpo- 
rate relations  of  any  character  between  two  or  more  public 
utilities. 

Adopted  in  conference  and  by  order  of  the  Commission 
this  fifth  day  of  June,  a.  d.  1914,  at  Springfield,  Illinois. 


[111. 


Is  THE  Matter  of  the  Application  of  the  Farmers' 
Mutual  Telephone  Exchange  Company  of  Alexis,  fob 
Authority  to  Change  Rates. 

Case  No.  2201. 

Decided  June  19.  }91i. 

lacrease  In  K&tes  for  BoBiness  &nd  Kesidence  Service  Approved  —  Dis- 
continuance of  Combination  Rates  and  of  Special  Eates  to 
SnbBcribers  Having  More  Than  One  Telephone  Ordered. 

Opinion  and  Obder. 

The  application  in  this  matter  was  filed  on  March  26, 
1914,  and  sets  forth  that  the  applicant  is  a  corporation 
organized  and  doing  business  under  the  laws  of  the  State 
of  Illinois,  with  headquarters  at  Alexis,  and  is  a  public 
utility  engaged  in  the  management  and  operation  of  a  tele- 
phone system  in  and  around  the  village  of  Alexis,  Warren 
Countj-,  Illinois. 

As  set  forth  in  the  application  tlio  rates  in  force  and 
effect  as  of  July  1,  1913,  and  the  proposed  rates  are  as 
follows : 
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Present  Proposed 

Claasification                                    rates  rates 

Business  telephones  fS.OO  per  yr.  +10.00  per  yr. 

Kesideiice  telepliones  .>.00  per  yr.  7.00  per  yr. 

1  biieiness  and  1  residence  te'e- 

pUone,  eombinalion  rate 12.00  per  yr.  Ifi.OO  per  yr. 

2  residenee  telephones 4..»0  ea.  per  yr.  (i..'>0  ea.peryr. 

'.i  to  4  residence  telephones 4.00  ea.  per  yr,  H.OO  ea,  jieryr. 

fi  i-r  ntoi-e  residence  telephonfs. .  ;i.(H)  en.  |ier  yr.  3. 00  ea.  peryr. 

The  application  fnrtlicr  sets  forth  tliat  tlie  present  rat»'S 
<lo  not  provide  sufficient  revenue  to  pay  the  operatinjf  ex- 
penses of  the  company,  and  that,  on  Septenibcr  20,  liH3, 
without  knowing  that  such  action  was  in  coutrHventiiiu  of 
the  provisions  of  the  Illinois  Public  Utilities  Commission 
Law,  tlie  board  of  directors  of  the  ap])licaut  autliorize<l  the 
adoption  of  the  proposed  schedule  of  rate-s. 

The  case  was  lieard  at  Chicago,  Illinois,  on  March  24, 
l!n4.  No  one  appeared  for  the  applicant  and  no' one  ap- 
peared objecting.  However,  the  applicant  tiled  with  the 
('ommission  a  statement  which  sets  forth  the  necessity  for 
the  proposed  changes  in  rates.  According  to  the  statement 
tlie  company  served  479  subscribers.  The  total  annual 
revenue  is  $1,878. 

The  statement  sets  fortli  that  the  physical  jjroperty  is  in 
poor  condition  and  that  it  will  be  necessary  to  spend  from 
$•250  to  $500  at  once  in  order  to  place  the  plant  in  goo<l  con- 
dition and  that  the  proposed  increase  in  rates  is  necessary 
in  order  to  provide  sufficient  revenue  to  cover  tlie  operating 
expenses  and  the  cost  of  maintenance,  and  permanent  re- 
pairs. It  appears  that  the  utility  has  never  nia<Ie  any  pro- 
vision for  depreciation  and  that  the  revenue  from  the 
schedule  of  rates  prior  to  September  20,  was  insufficient  to 
pay  the  operating  expenses  of  the  utility.  The  estimated 
value  of  the  physical  property  is  $5,000. 

Tliere  has  been  no  objection  on  the  part  of  any  of  the 
sul'Scribers  of  the  applicant  to  the  increase  in  rates.  The 
increase  in  the  business  rate  and  residence  rate  appears 
reasonable  but  the  combination  rate  an<l  special  rate.s  in 
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effect  where  two  or  more  telephones  are  furnished  to  one 
subscriber  should  be  discontinued. 

Where  a  telephone  company  offers  business  and  residence 
rates,  a  separate  and  distinct  rate  should  be  published  for 
business  telephones  and  for  residence  telephones  and  a  so- 
called  combination  rate  for  a  business  and  a  residence  tele- 
phone, which  is  less  than  the  sum  of  the  regular  published 
business  and  residence  rates  is  unlawful.  It  is  also  unlaw- 
ful to  make  a  special  rate  or  a  reduction  from  the  regular 
schedule  rate  where  one  subscriber  is  furnished  a  number 
of  telephones. 

It  is,  therefore,  ordered.  That  the  rates  for  business  and 
residence  telephones  in  effect  since  September  2(),  1913,  are 
to  so  remain  until  otherwise  determined  by  this  Commis- 
sion and  the  combination  rate  and  special  rates  applied  to 
subscribers  who  have  more  than  one  telephone  are  to  be 
discontinued. 

By  order  of  tlie  Commission  this  nineteenth  day  of  June, 
1914.  Dated  at  Springfield,  Illinois. 


J.  D.  IjEef  asd  Roy  A^anderbroek  v.  Alhambba  Mutual 

Telephone  Company. 
In  the  Matter  of  the  Application  of  the  Petitionees  to 
Require  the  Respondent  to  Connect  Its  Telephone 
Lines  with  the  Switchboard  of  the  Petitioners  at 
Alhambra,  Illinois. 

Case  No.  2248. 

Derided  .June  19,  19H. 

Physical  Oonnection  between  Local  Companies  Denied  —  Not  BeQnired 
by  Public  Convenience  and  Necessity. 

Opinion  and  Order. 

The  petition  in  this  case  states  that  in  April,  1913,  the 
petitioners,  J.  D.  Leef  and  Roy  Vanderbroek,  acquired  a 
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telephone  system  which  they  now  operate  in  the  village  of 
Alhambra,  Illinois  and  vicinity;  that  said  village  has  a 
population  of  about  five  hundred. 

The  petition  further  shows  that  the  respondent,  the 
Alhambra  Mutual  Telephone  Company,  in  October,  1913, 
installed,  and  since  that  time  has  maintained,  the  switch- 
board in  said  village  of  Alhambra. 

The  petitioiier.s  further  aver  that  they  have  made  sev- 
eral efforts  to  have  the  respondent  connect  its  lines  with 
the  switchboard  of  the  petitioners  so  that  the  subscribers 
of  each  system  could  talk  with  the  patrons  of  the  other, 
but  that  the  respondent  has  refused  and  still  refuses  to 
enter  into  any  arrangements  of  that  character  on  reason- 
able terms.  The  petitioners  ask  that  the  Commission  enter 
an  order  requiring  the  respondent  to  make  a  physical  con- 
nection of  its  lines  with  the  petitioner's  switchboard. 

The  respondent,  the  Alhambra  Mutual  Telephone  Com- 
pany, answering,  stated  that  it  maintains  a  switchboard  in 
said  village  and  that  it  has  connections  with  the  long  dis- 
tance lines  of  both  the  Kinloch  and  Bell  telephone  com- 
panies. 

The  respondent,  ans^vering,  further  denies  that  it  is  to 
the  interest  of  the  community  or  that  the  community  de- 
sires to  have  a  physical  connection  between  the  lines  of 
the  two  companies  but  charges  that  it  would  be  of  benefit 
to  the  petitioners  only,  who,  it  is  stated,  have  represented 
to  their  prospective  subscribers  that  they  would  have  con- 
nection with  the  subscribers  of  respondent's  system. 

This  case  came  on  for  hearing  before  the  Commission 
on  May  1,  1914.  Tliomu.s  Will  t-a  in  son,  attorney,  appeared 
on  behalf  of  the  petitioner.  D.  II.  Mudge,  attorney,  ap- 
peared for  the  respondent. 

It  appears  from  the  testimony  that  the  petitioners  have 
been  operating  a  telephone  system  in  the  village  of  Al- 
hambra and  vicinity  with  a  switchboanl  located  in  said 
village  since  April,  1013,  and  that  they  have  about  eighty 
bubscribers  to  their  exchange. 
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It  also  appears  that  the  respondent  also  operates  a  tele- 
phone system  with  a  switchhoard  located  in  the  same  vil- 
lage and  that  it  has  about  one  hundred  and  twenty-five  sub- 
scribers to  its  exchange.  It  further  appeared  that  the 
petitioners  have  connection  with  the  long  distance  lines 
of  the  Kinloch  and  Bell  telephone  companies  at  Alhambra, 
and  that  the  respondent  has  connection  with  the  long  dis- 
tance lines  of  the  Kinloch  Telephone  Company  of  Hamel. 

The  testimony  further  showed  that  there  has  been  some 
negotiations  between  the  parties  with  a  view  to  affecting 
the  physical  connection  of  their  respective  lines  but  that 
no  agreement  as  to  the  terms  of  such  a  connection  could 
he  reached. 

The  petitioners  contended  that  their  exchange  was  lo- 
cated in  the  village  of  Alhainbra  before  that  of  the  respond- 
ent was  installed  and  that,  therefore,  the  Commission 
should  order  the  respondent  to  abandon  its  s^vitchboard 
and  connect  their  lines  with  that  of  the  petitioners,  and 
pay  the  latter  a  switching  charge  for  the  service  furnished 
by  the  petitioners. 

The  Commission  having  heard  the  testimony  and  being 
fully  advised  in  the  premises  finds: 

First.  That  there  appears  to  be  no  general  demand  or 
desire  on  the  part  of  the  community  served  for  a  physical 
connection  between  the  lines  of  the  parties. 

Second.  That  the  Commission  would  not  be  justified, 
under  the  facts  and  circumstances  in  this  case,  in  requiring 
the  respondent  to  abandon  its  switchboard  in  the  village  of 
Alhamhra  and  connect  its  lines  with  the  switchboard  of  its 
competitors,  the  petitioners  herein,  located  in  said  village. 

Third.  That  public  convenience  and  necessity  does  not 
require  the.  respondent  to  connect  its  lines  with  the  ex- 
change of  the  petitioners  in  the  village  of  Alhamhra. 

It  if!,  the  re  fore,  ordered.  That  the  prayer  of  the  peti- 
tioner be,  and  the  same  is  hereby,  denied. 

By  order  of  the  Commission,  this  nineteenth  day  of 
June,  1914.    Dated  at  Springfield,  Illinois. 
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In  the  Matter  of  the  Application  of  The  Noble  Tele- 
phone CoMPAXY  FOR  Authority  to  Change  Rates. 

Case  No.  2253. 

Decided  June  19,  J914. 

IncreMe  in  Rfttes  for  Svitching  Rural  Service  Stations  AnUiorizod  — 
Inci'MBe  in' Rates  for  Metallic  Line  Service  RefTised. 

Opinion  and  Order. 

On  March  19  Tlie  Noble  Telephone  Company  filed  with 
this  Commission  an  application  for  authority  to  change 
rates.  The  applicant  is  a  corporation  organized  and  doing 
business  under  the  laws  of  the  State  of  Illinois  and  is  a 
public  utility  engaged  in  the  management  and  operation 
of  a  telephone  system  in  the  village  of  Noble,  Richland 
County,  Illinois,  and  as  such  public  utility  it  is  subject  to 
the  provisions  of  an  act  entitled  "An  Act  to  Provide  for 
the  Regulation  of  Public  Utilities." 

Application  sets  forth  that  the  lawful  rates  now  in  force 
and  effect  are  as  follows  : 

Business  telephones  ((trouuded  lines) $1.50  per  month 

Resideiiee  lelephimtw   (grounded  lines) 1.00  per  month 

Metallit?  lines    1.50  per  monlh 

Switphins  rural  sinliims  owned  by  snbscribers 2.50  per  year 

Application  further  sets  forth  that  the  rate  for  switching 
rural  stations  owned  by  the  subscribers,  is  less  than  the 
rate  charged  by  other  companies  for  this  service;  that  the 
revenue  received  from  the  rate  now  in  effect  does  not  cover 
the  expense  of  operation  and  application  is  made  for  au- 
thority to  increase  the  rate  for  switching  rural  stations 
owned  by  the  subscribers  from  $2.50  per  year  to  $3.00  per 
year. 

vVppIication  also  is  made  for  authority  to  increase  the 
rate  for  metallic  Hnes  from  $1.50  per  month  to  $2.00  per 
month  and  for  approval  of  schedule  of  toll  rates  from 
Noble  to  points  in  Richland,  Clay  an<l  Wayne  Counties, 


oy  Google 


50        Illinois  State  Pubuc  Utilities  Commission. 

[ 
service  between  these  points  having  been  furnished  free  to 
Bubscribprs. 

Hearing  was  held  at  Springfield  on  March  30,  1914. 
Henry  W.  SchiiUng  appeared  for  the  petitioner,  no  one  ap- 
peared objecting.  The  proposed  increase  in  the  rate  for 
switching  rural  stations  owned  by  the  subscriber  was  dis- 
cussed briefly  and  the  petitioner  was  given  leave  to  file 
some  additional  information  that  might  assist  the  Commis- 
sion in  determining  the  reasonableness  of  the  proposed  in- 
crease in  rales. 

It  developed  at  the  hearing  that  the  toll  charges  for 
service  between  Noble  and  points  in  Richland,  Clay  and 
Wayne  Countu^s  set  forth  in  the  application  are  fixed  by 
the  Commercial  Telephone  and  Telegraph  Company  of 
OIney,  Illinois,  the  business  being  handled  over  the  toll 
lines  of  the  Commercial  company  and  the  rates  being  in- 
cluded in  the  schedule  of  rates  filed  by  that  company  with 
this  Commission.  For  that  reason  the  proposed  schedule 
of  toll  rates  set  forth  in  the  application  is  not  considered 
in  this  order. 

The  rate  now  in  effect  for  switching  seirice  stations  is 
low  as  compared  with  the  rates  of  other  companies  operat- 
ing in  towns  of  about  the  same  size  and  that  the  proposed 
rate  of  $3.00  per  annum  is  not  out  of  line  with  the  general 
average  rate  in  villages  the  size  of  Noble,  either  as  being 
too  high  or  too  low  a.';  indicated  by  the  results  of  the  fol- 
lowing table.  This  table  gives  the  rates  for  this  class  of 
service  for  ten  villages  of  about  the  same  size  as  Noble 
and  the  average  of  these  is  very  close  to  the  rate  of  $3.00 
per  annum  proposed  by  the  petitioner. 
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Charge  for  Switchiko  Sebvicb  Stations  in  Various  Villages. 

Switching 

Location                                                                   Population  charge 

Ashley    913  $3.00 

Clifton   (i34  3.50 

Cutler 324  3 .  00 

Dongola   702  3.00 

Elkhart    418  6.00 

Elkville   732  3. 00 

Elizabeth 703  6.00 

Loami j)3]  3.00 

Steeleville    708  3.00 

Xenia   634  2.00 

Average  ten  localities  630  ifH.oo 

Noble    62S  3.00 

It  appears  that  the  rural  lines  within  the  village  limits 
are  owned  and  maintained  by  the  utility  and  that  the  sub- 
scribers own  and  maintain  their  lines  to  the  village  limits. 
It  was  contended  that  the  utility  is  performing  consider- 
able work  for  which  it  receives  no  revenue.  In  this  connec- 
tion the  petitioner  stated  that  the  cost  of  operating  the 
rural  lines  including  the  maintenance  of  the  lines  within 
the  village  limits  is  about  35  per  cent,  of  the  total  operat- 
ing co.st,  but  no  evidence  was  presented  in  substantiation 
of  this. 

Rural  lines  owned  by  the  subscribers  which  are  directly 
connected  to  the  switchboard  of  The  Noble  Telephone  Com- 
pany are  virtually  a  part  of  the  telephone  system,  at  least 
so  far  as  the  operation  of  the  lines  is  concerned.  If  the 
lines  were  owned  by  the  petitioner  they  should  be  regarded 
as  an  integral  part  of  the  local  exchange  system  and  the 
rates  would  be  determined  in  the  same  manner  as  local 
service  rates  with  due  regard,  of  course,  to  difference  in 
cost  of  ser\'ice  between  local  and  rural  lines.  These  rural 
subscribers  occupy  the  same  relation  with  reference  to  The 
Noble  Telephone  Company  as  would  be  Iield  by  rural  sub- 
scribers on  similar  lines  owned  by  that  company. 

In  the  absence  of  a  report  from  the  utility  showing  the 
cost  of  plant  and  the  cost  of  operation,  the  Commission 
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is  unable  to  determine  this  case  on  the  basts  of  ap- 
portionment of  expense,  part  of  the  expenses,  such 
as  operator's  wages,  cost  of  maintaining  central  ofiBce 
equipment,  etc.,  under  the  conditions  existing,  are  princi- 
pally a  function  of  the  number  of  calls  and  time  required 
to  handle  each  class  of  calls.  Other  operating  expenses 
bear  a  close  relation  to  the  property  used  for  each  class  of 
service. 

Taking  into  consideration  these  conditions  with  refer- 
ence to  switcliiufj  rural  service  wtatiou-s  ami  from  a  com- 
parison of  rates  for  the  same  service  as  shown  by  the 
schedules  filed  with  the  C'onnnission,  it  appears  that  the 
rate  of  $3.00  i)er  annum  will  nut  yield  revenue  sufficiently 
above  the  cost  of  service  to  be  unreasonable. 

It  i.s-,  llwrrfurc,  ordrn-'i.  That  the  petitioner,  The  Noble 
Telephone  Company,  shall  chai'^e  a  rate  of  $3.00  per  annum 
for  switching  service  stations. 

That  part  of  the  petition  with  reference  to  the  proposed 
change  in  rates  for  metallic  line  service  is  dismissed  be- 
cause of  the  indefinite  proposed  schedule  and  the  petitioner 
is  granted  leave  to  file  an  application  covering  the  pro- 
posed change  in  rates  for  metallic  line  service,  such  appli- 
cation to  set  up  a  schedule  of  rates  in  approved  form. 

By  order  of  the  Comnnssion  this  nineteenth  day  of  June, 
1914.     Dated  at  Springfield,  Illinois. 


In  the  Matter  of  the  Application  of  The  Daniels  Tele- 
phone Company  for  Al'thoritv  to  Chakge  Rates. 

Case  No.  2254. 

Deciiled  June  19,  1911. 

Increue  in  Eatea  for  SwitchioK  Bnral  Service  Stations  Antliorized  — 

Orantiag  of  Discount  to  Snbscribers  OvninK  Equipment 

Ordered  Discontinned. 

Opinion  and  Order. 
On  March  10,  ]914,  The  Daniels  Telephone  Company 
filed  with  tliis  Commission  application  for  authority  to 
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change  rates.  The  applicant  is  a  corporation  orj^anized 
and  doing' business  under  the  laws  of  tlie  State  of  Illinois, 
and  is  a  public  utility  «ngaged  in  the  operation  and  manage- 
ment of  a  telephone  system  in  Clay  and  Marion  Counties 
with  headquarters  at  Inka,  Illinois,  and  as  such  public 
utility  is  subject  to  the  provisions  of  an  act  entitled  "  An 
Act  to  Provide  for  the  Regulation  of  the  Public  Utilities." 
Application  further  sets  forth  tliat  the  lawful  rates  now 
in  force  and  effect  are  as  follows : 

Cla»sipcatiov  Rales 

IniiepenHent  buMiiess  telepliones $1  .;»0  per  ninntli 

2-party   biisinesg   telephones 1.25  per  month 

Independent  residence  telephones 1 .00  per  niontli 

2'party  residence  telephones 75  per  month 

Rural  party  line  telephones 1.00  per  month 

Switching  staliims  owned  bv  suWribcrs J    , '.,. 

^  ■  \   1.2.1  per  year 

Where  the  stibheriber  owns  the  inalrumeiit  and  owns  and 
maintains  tlie  line  to  point  of  ponneetion  with  the  com- 
pany, a  diseoant  of  27>  cents  per  niontli  applies  to  the 
above  schedule  ratef,  except  the  rates  for  switcliinp: 


Application  further  sets  forth  that  the  rates  in  force  and 
effect  do  not  produce  sufficient  revenue  to  properly  operate 
and  maintain  the  telephone  system  and  pay  a  fair  return  on 
the  capital  invested,  tliat  the  rates  of  $l."2ij  and  $1.50  per 
annum  in  effect  at  Xenia  and  Louisville,  respectively,  for 
switching  service  stations,  tliat  is,  stations  including  lines 
and  all  other  equipment  owned  and  maintained  by  the  sub- 
scriber, are  considerably  less  than  the  rates  charged  by 
other  companies  operating  in  adjoining  territorj-  and  fur- 
nishing the  same  character  of  sen'ice  and  asks  authority 
to  change  the  rates  for  switching  service  stations  from 
$1.25  and  $1.50  per  annum  to  $2.00  per  annum. 

Application  is  also  made  for  authority  to  establish  a 
schedule  of  rates  for  metallic  line  service.  The  appUcation 
sets  forth  that  all  of  the  lines  of  the  utility  are  grounded 
lines,  that  the  service  is  not  entirely  satisfactory  to  the 
patrons,  that  there  is  considerable  demand  for  metallic 
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line  service  and  that  in  order  to  pro%'ide  such  service  it 
will  he  nec(!ssary  for  the  utility  to  provide  additional  equip- 
ment and  outside  plant.  Application  also  asks  for  author- 
ity to  establish  a  rate  of  lOeents  for  toll  connections  be- 
tween Xenia  and  P''lora  and  Louisville  and  Flora,  service 
between  these  points  formerly  having  been  handled  free. 

The  proposed  schedule  of  rates  for  metallic  line  seirice 
is  as  follows : 

Clasaificalion  Males 

Busiiiesii  tdepliones  —  iii(k-|ititiclent  line 4^2.00  per  moat  It 

Busine^  telephones  —  'J-]iarty  line 1.50  per  month 

Residence  telephones  —  imk  pen  dent  line 1 .2o  per  month 

Hesidenee  telephones  —  "i-party  line 1.00  per  mootli 

Residence  telephones  —  4- party  line 75  per  month 

Kxtension  telephones  (owned  by  eompany) oO  per  month 

Extension  telephones  (owned  by  substriber) 25  per  month 

Extension  bells 25  per  month 

Extra  char^  for  desk  telepliones  in  residence 35  per  month  ' 

The  petitioner  operates  exchanges  at  Xenia,  Louisville, 
luka,  Orchardville,  Cisne  and  Jacksonville,  Illinois.  The 
proposeil  changes  in  rates  apply  only  to  Xenia  and  Louis- 
ville, 

Hearing  was  held  at  Springfield  April  21,  1914.  Guy  E. 
Daniels  appeared  for  the  petitioner.  J.  N.  BoUorff  repre- 
senting the  rural  subscribers  who  own  and  maintain  their 
lines  and  telepliones,  appeared  objecting.  The  discussion 
at  the  hearing  related  entirely  to  the  proposed  increase  in 
tlie  charge  for  switching  service  stations  and  to  the  pro- 
posed charge  of  10  cents  for  toll  connections  lietween  Xenia 
and  Flora  and  Louisville  and  Flora. 

It  developed  that  the  charge  of  10  cents  for  toll  connec- 
tions between  Xenia  and  Flora  and  Louisville  and  Flora  is 
fixed  by  the  Conunercial  Telephone  and  Telegraph  Com- 
pany of  Olney,  Illinois,  which  company  operates  a  general 
system  of  toll  lines  tliroughout  the  soutlieastem  part  of  the 
State  and  that  this  rate  is  included  in  the  schedule  of  rates 
of  the  Commercial  Telephone  and  Telegraph  Company  file)! 
with  the  Commission.    For  that  reason  that  part  of  the  ap- 
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plieatiou  pertaiiung  to  the  Xeiiia-Flora  toll  rate  and  Louis- 
ville-Flora toll  rate  is  not  considered  in  this  ordex". 

The  petitioner  presented  a  statement  of  operating 
revenues  and  expenses  for  the  year  1913,  which  is  as  fol- 
lows: 

Earnings  and  Expenses 
Xenia  Exchange. 
Gross  Revenue. 

Exchange    (town)    i*i;i«l,r)S 

Exchange   (swiU-liiiifr  servke  stiiUoiia) .'552.21 


TOTAL    *210;).3} 


Bscpentes. 

Operating    , $15113.13 

Repairs  {including  replacements) tf7S,15 

Taxes    21 .  93 


TOTAL    $2283.21 

Net  Reve-vue (i9.82 


Louixville  Exchange. 
GroM  Revenue. 

Eiehange    (town)    !|;1438. 70 

Exchange  (switching  service  atotions) 28.S.60 

Toll     21S  .45 


TOTAL    $203.'>.O5' 


Expeniiea. 

Operating    $1084.33 

Kepairs  (including  re  placement  a) 194.  IG 

Taxes    41 .95 


TOTAL    IM320.94 

Nbt  Kevenl'k 714 .  II 


It  appears  that  the  item  of  $194.16  for  replacements  at 
Louisville,  is  far  below  what  it  should  be  and,  had  a  suffi- 
cient amount  been  expended  to  properly  maintain  tlie  plant, 
the  expenses  would  have  exceeded  the  revenues  as  in  the 
case  of  the  Xenia  exchange. 
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The  petitioner  was  unable  to  furnish  any  statement  as  to 
the  capital  investment  or  the  present  value  of  the  physical 
property.  It  appears  that  the  utility  has  been  poorly  man- 
aged, that  no  standard  method  of  bookkeeping  or  account- 
ing is  in  use  and  that  earnings  have  been  put  back  into  plant 
without  any  accounting  whatever.  No  information  other 
than  the  statement  of  earnings  and  expenses  could  be  ob- 
tained from  the  petitioner  that  would  assist  the  Commission 
in  determining  the  reasonableness  of  the  proposed  increase 
in  rates. 

The  rates  now  in  effect  for  switching  service  stations  as 
compared  to  the  rates  of  other  companies  operating  in 
towns  of  the  same  class  and  under  similar  conditions  is  low 
and  this  was  conceded  by  the  objectors,  bat  the  point  was 
made  that  the  development  of  the  utility  in  the  town  of 
Xenia  is  due  largely  to  the  utility's  connection  with  the 
rural  lines  owned  and  maintained  by  the  subscribers. 

It  appears  that  a  large  part  of  the  plant  of  the  utility  in 
the  towns  of  Xenia  and  Louisville  was  provided  to  take  care 
of  these  rural  subscribers.  The  subscribers  built  their  lines 
to  the  village  limits  and  the  utility  provided  the  lines  from 
the  village  limits  to  the  switchboard.  It  was  contended  that 
the  utility  is  performing  a  large  amount  of  work  for  which 
it  receives  no  revenue  and  the  petitioner  stated  that  fully 
50  per  cent,  of  the  operating  cost  is  chargeable  to  switching 
rural  service  stations,  including  the  cost  of  maintaining  the 
rural  lines  within  the  village  limits.  It  appears  from  the 
statement  of  revenues  and  expenses  that  the  cost  of  oper- 
ating and  maintaining  those  lines  is  in  excess  of  the  revenue 
produced  by  the  rates  now  in  effect. 

The  case  was  taken  under  advisement  by  the  Commission 
until  an  investigation  couid  be  made.  From  such  investiga- 
tion it  appears  that  the  entire  physical  plant  is  in  poor  con- 
dition. Poles,  wires  and  fixtures  are  badly  deteriorated  and 
by  reason  of  this  condition  and  inefficient  operating,  the 
service  is  slow  and  uncertain.     It  would  be  impracticable 
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for  the  utility  to  attempt  to  install  a  metallic  service  without 
first  rebuilding  a  large  part  of  the  plant  and  even  though 
there  is  a  demand  at  this  time  for  metallic  line  service,  such 
service  as  might  be  furnished  through  tbe  establishment  of 
metallic  lines  over  existing  pole  leads  and  fixtures,  would 
be  altogether  unsatisfactory,  and  it  would  be  unfair  to  the 
patrons  of  the  utility  for  this  Commission  to  establish  a 
rate  for  such  service  at  this  time.  The  proposed  increase 
in  the  rates  for  switching  rural  service  stations  appears 
fair  and  reasonable.  Tbe  rate  is  less  than  the  average  rate 
charged  by  other  utilities  serving  the  same  class  of  sub- 
scribers in  towns  of  tbe  same  s,ize. 

The  present  practice  of  tbe  utility  to  allow  a  discount  to 
subscribers  who  own  and  maintain  their  telephones  is  un- 
lawful. 

It  is,  therefore,  ordered,  That  the  petitioner,  The  Daniels 
Telephone  Company,  may  charge  a  rate  of  $2.00  per  annum 
for  switching  service  stations,  and 

It  is  further  ordered,  That  the  practice  of  allowing  a  dis- 
count from  tbe  regular  schedule  rates  to  subscribers  who 
own  and  maintain  their  lines  and  instruments,  is  to  be  im- 
mediately discontinued." 

That  part  of  the  petition  with  reference  to  a  proposed 
schedule  of  rates  for  metallic  line  service  is  dismissed  with- 
out prejudice. 

By  order  of  the  Commission,  this  nineteenth  day  of  June, 
1914.    Dated  at  Springfield,  Illinois. 


•  A  similar  ruling'  wns  made  upon  application  by  the  followinjr  einii- 
paniee: 

Avon  Mutual  Telephone  Com-pany  (No.  2631).  June  19,  1814. 

yarmera'  Mutual  Telephone  Company  of  Milton,  Illinois  (No.  2784), 
Aapufit  21.  1914. 

ludiuttrji  Telephone  Company  (No.  2;j4!)).  September  11,  1014. 

Jasper  ('oiinti/  Mutuai  Telephone  Componn  (No.  2702),  September  11, 
IflU. 
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In  the  Matter  op  the  Application  of  the  Wellington 
Fabmers'  Telephone  Company  fob  Authobity  to 
Change  Rates. 

Case  No.  2334. 

Decided  June  19,  1914. 

Toll  Oh&rge  Anthorlted  —  Cbarge  of  Five  Oonts  per  MesMge  to  Non- 
subscribers  ApproTod. 

Opinion  and  Obdbb. 

The  petition  in  this  case  sets  forth  that  the  petitioner  is 
operating  a  telephone  system  in  the  city  of  Wellington, 
Illinois,  and  vicinity  ■with  an  exchange  located  in  said  city 
of  Wellington;  that  at  the  time  of  the  filing  of  said  peti- 
tion it  had  in  force  and  effect  the  following  schedule  of  rates 
and  charges : 

City  teleplionee,  residence,  per  montli $1.00 

City  telephone,  business,  per  inontb 1,25 

Rural  telephones,  per  year 5.00 

Toll  to  Hoopeston,  per  meesage .10 

Toll  to  Cheneyville free  service 

Non-aubscribers  using  telephones,  except  on  toll  lines free  service 

The  petitioner  desires  to  make  a  toll  charge  of  5  cents 
per  call  from  Wellington  to  Cheneyville  and  also  to  make  a 
charge  of  5  cents  per  call  to  all  non-subscribers  who  may 
use  petitioners'  line. 

The  Commission  having  considered  the  petition,  and  be- 
ing fully  advised  in  the  premises,  finds  that  under  the  cir- 
cumstances and  facts  in  this  case,  a  toll  charge  of  5  cents 
per  call  from  Wellington  to  Cheneyville  is  reasonable  and 
just. 

The  Commission  further  finds  that  the  charge  of  5  cents 
per  call  made  against  non-subscribers  as  above  mentioned 
is  also  reasonable  and  just. 

It  is,  therefore,  ordered,  That  the  petitioner  be,  and  it 
hereby  is,  authorized  to  make  a  toll  charge  of  5  cents  per 
call  from  Wellington  to  Cheneyville. 

Petitioner  is  further  hereby  authorized  to  make  a  charge 
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of  5  cents  per  call  to  non-subscribers  who  may  nse  petition- 
ers' line. 

The  above  changes  in  its  schedule  of  rates  and  charges 
shall  be  filed  and  published  by  petitioner  as  provided  by 
law  and  shall  become  effective  from  and  after  June  30, 
1914. 

By  order  of  the  Commission  this  nineteenth  day  of  June, 
1914.    Dated  at  Springfield,  Illinois. 


Is  THE  Matter  of  the  Application  of  the  Fabmers  and 
Merchants  Telephone  Company  for  Authority  to 
Change  Rates. 

Case  No.  2;J21. 
Decided  July  SI,  1911. 

Licnue  in  Hate  for  Switching  Berries  FomiBtaed  SnbKrtbers  Owning 
Equipment  Granted. 

(JpiNioN  AND  Order. 

This  is  an  application  for  authority  to  change  rates  for 
switching  rural  telephones  owned  by  the  subscribers  and 
classified  as  service  stations.  Application  sets  forth  that 
the  Farmers  and  Merchants  Telephone  Company  is  a  public 
utility  engaged  in  the  management  and  operation  of  a 
telephone  exchange  in  the  village  of  Meredosia,  Morgan 
County,  IIHnois.  Application  is  made  for  authority  to 
change  the  rate  for  switching  service  stations  ?rom  $3.00 
per  year  to  $4.00  per  year  for  the  reason  that  the  revenue 
from  the  rates  now  in  effect  is  not  sufficient  to  pay  the 
operating  expenses  of  the  utility. 

Hearing  was  held  at  Springfield,  Illinois,  May  19,  1914. 
C.  D.  Kappal  and  L.  F.  Berger,  president  and  secretary, 
respectively,  appeared  for  the  petitioner.  No  one  appeared 
objecting. 

The  Farmers  and  Merchants  Telephone  Company  is  not 
incorporated  and  was  organized  for  the  purpose  of  instal- 
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ling  and  operating  a  switchboard  in  the  village  of  Mere- 
(losia  in  order  that  there  might  be  an  interchange  of  service 
between  a  number  of  rural  lines  centering  in  the  village. 
The  switchboard  and  other  central  office  equipment  cost 
approximately  $tiOO  and  merchants  in  the  village  and  farm- 
ers in  the  vicinity  subscribed  to  a  fund  to  provide  the 
switchboard  and  other  central  office  equipment. 

The  utility  is  serving  one  hundred  and  eight  subscribers. 
Sixty  of  these  are  in  the  village  of  Meredosia  and  one  hun- 
dred and  twenty  in  the  territory  tributary  to  Meredosia. 
All  lines  and  telephones  are  owned  and  maintained  by  the 
subscribers  and  the  same  rate  applies  to  all  subscribers. 
Only  one  class  of  service  is  furnished  and  no  distinction 
is  made  between  the  lines  in  the  village  and  the  lines  in 
the  country. 

The  total  actual  revenue  from  the  one  hundred  and 
eighty  stations  at  the  present  rate  is  $540.  The  petitioner 
presented  a  statement  of  operating  revenues  and  expenses 
for  the  year  ending  January  5,  1914,  which  is  as  follows: 

Earkinor  and  Expensrs. 

Exclian^  swilcliiu^  cliarpes .*r)S;! .  3-'> 

Toll    .")S4.16 

SI L^r«llH nexus    :t4.5!l 

K.rjiense.1. 

OperntiiiR    $701 .  6S 

Repairs    (iiicIiidiiiR  eonstnidion) i:J2.!*l 

Siippliea  on  hand IH .  !>.'> 

C'aeli  on  liaiid  (resene) 1.1K.40 

Bills   im.vnble    .S4.4ti 

$120^.10 


The  item  of  $158.40  "  cash  on  hand  "  does  not  represent 
earnings  but  is  part  of  the  fund  subscribed  for  the  instal- 
lation of  the  switchboard  and  other  central  office  equip- 
ment.    "  Bills  payable  "  amounting  to  $84.46  represents 
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the  deficit  and  it  is  in  order  to  meet  such  deficit  that  the 
utility  desires  to  increase  the  rate  for  switching  service 
from  $3.00  to  $4.00  per  year.  Tliis  proposed  increase  in  the 
rate  increases  the  revenue  $180  per  annum  and  this  amount 
wiU  be  applied  to  operating  and  maintaining  the  plants,  it 
not  heing  the  purpose  of  the  utility  to  earn  any  profit  on  the 
investment. 

Prom  a  careful  consideration  of  all  of  the  facts  and  cir- 
cumstances in  this  case,  the  Commission  is  of  the  opinion 
that  the  proposed  rate  for  switching  telephones  owned  and 
maintained  by  the  subscriber  is  fair  and  reasonable  and 
particularly  in  view  of  the  fact  that  the  utility  is  now 
operating  at  a  loss. 

It  is,  therefore,  ordered,  That  the  petitioner,  the  Farm- 
ere  and  Merchants  Telephone  Company  be,  and  it  hereby 
is,  authorized  to  charge  a  rate  of  $4.00  per  year  for  switch- 
ing telephones  owned  and  maintained  by  the  subscriber, 
such  rate  to  become  effective  August  1, 1914,  and  that  said 
company  shall  post  and  publish  such  rate  as  provided  by 
Section  34  of  "An  Act  to  Provide  for  the  Regulation  of 
Public  Utilities." 

By  order  of  the  Commission  this  thirty-tirst  day  of  July, 
1914.    Dated  at  Springfield,  HHnois. 


Ix  THE  Matter  of  the  Application  op  the  Farmers' 
Mutual  Telephone  Company  of  Ogden,  Illinois  fob 
Authority  to  Change  Rates. 

Case  No.  2308. 

Veeided  August  31,  1914. 

Dtwontiniuiice  of  Discriminstioti  In  Fftvor  of  Stockholders,  Kftilroid 
StatioDB  and  FaraonageB  Ordered. 

Opinion  and  Order. 
This  is  an  application  for  authority  to  discontinue  dis- 
criminatory rates  and  charges.  Application  sets  forth  that 
the  petitioner  is  a  corporation  organized  and  doing  busi- 
ness tinder  the  laws  of  the  State  of  Illinois  with  head- 
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quarters  at  Ogden,  Champaign  County,  Illinois,  and  is  a 
public  utility  engaged  in  the  management  and  operation 
of  a  telephone  system  in  the  village  of  Ogden  and  sur- 
rounding territory. 

The  application  does  not  set  forth  the  schedule  of  rates 
now  in  effect  but  the  company  filed  with  the  Commission 
on  January  31  a  schedule  of  rates  and  charges  which  is 
as  follows : 

Clasmfwalhu  Juhi  1, 1913    .Janunnj  },  1911 

Teleplioiie  mil  —  lelejiliune    fiirtiis1ie<1    by 

company  —  per  year .flo.OO  $15. (K) 

Lwie  rent  aiid  board  wnii'e.  parly  lo  fur- 
nish llit'ir  own  ii'Iejihones  —  per  year. . .  I'J.OO  12.00 

Cliurcli   paraonajtes —  ])i!r  year 12.00  15.00 

Tnlenirban  Irflelimi  slatiou  —  per  year...  12.00  lo.Ofl 

('..  v.,  V.  &  SI.  L.  Ry.  atatidii  —  per  year.  none  l.^.Ofl 

Stnekliolilei-s— liiiu    re]il  —  per  year S.OO     Assft-iimeiit  not 

made  for  1914. 

Application  further  sets  forth  that  the  utility  is  now  fur- 
nishing telephones  in  railroad  depots  and  church  parson- 
ages at  rates  less  than  the  schedule  of  rates  charged  other 
subscribers  for  the  same  class  of  service  and  application 
is  made  for  authority,  to  discontinue  this  reduced  rate 
service  in  order  that  the  charges  of  the  utility  may  be 
uniform  to  all  of  the  users  of  the  same  class  of  service. 

The  case  was  set  for  hearing  at  Springfield  on  May  5, 
1914.  No  one  appeared  either  for  or  in  opposition  to  the 
proposed  change.  From  the  schedule  of  rates  filed  by  the 
petitioner  it  appears  that  there  is  discrimination  between 
the  rates  charged  subscribers  who  are  stockholders  and 
the  rates  charged  subscribers  who  are  not  stockholders. 

This  Commission  has  ruled" 

"  that  it  is  unlawful  lo  exaet  a  liiglier  rate  from  subseribers  wbo  ere  not 
stockholders,  directors  and  oftieers  titan  from  enhseribera  who  are  atock- 
holdeis,  directors  and  officers ;  that  the  subscriber  who  is  a  stockholder  hag 
no  rights  or  privileges  which  are  denied  to  the  subscriber  who  is  not  a, 
stockholder,  and  the  stockholder  nmst  look  to  the  profit  of  the  business  for 
his  returns  on  his  investment." 

"  See  Conference  Ruling  No.  8,  Commission  I>eaflet  No.  31,  page  31. 
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In  accordance  with  this  ruling  the  petitioner  should  ad- 
just its  rates  so  as  to  discontinue  the  discrimination  as 
between  subscribers  who  are  stockholders  and  subscribers 
who  are  not  stockholders. 

It  also  appears  from  the  application  that  the  petitioner 
is  desiroos  of  changing  the  rate  charged  railroad  depots 
and  church  parsonages  to  conform  to  the  regular  rate  for 
that  class  of  service. 

It  is,  therefore,  ordered,  That  the  petitioner,  the  Farm- 
ers' Mutual  Telephone  Company,  shall,  from  and  after  the 
date  of  this  order,  discontinue  the  discrimination  in  the 
rate  charged  stockholders  and  the  rate  charged  non-stock-' 
holders  and  shall  also  change  the  rate  for  telephones  in 
railroad  depots  and  chnrch  parsonages  so  as  to  make  the 
same  conform  to  the  regular  rate  for  that  class  of  service. 

It  is  further  ordered,  That  the  above  schedule  shall  he 
filed,  posted  and  published  as  provided  by  Section  34  of 
"An  Act  to  Provide  for  the  Regulation  of  Public  Utilities." 

By  order  of  the  Commission  this  twenty-first  day  of  Au- 
gust, 1914.    Dated  at  Springfield,  Illinois. 


Is  THE  Matter  oi-'  the  Application  of  The  People's  Mu- 
tual Tblbphonb  Company  of  Hillsbobo,  Illinois,  Foa 
Authority  to  Change  Rates. 

Case  No.  2518. 

Decided  August  21,  1914. 

EUmiiutiaii  of  DlBcrlmtiution  in  Favor  of  Stockholders  —  Oombiiuitioa 

Bnimeu  uid  Bosidence  Bate  Oondenmed  —  Higher  Bate  for  Bosi- 

nesfl  Than  for  Residence  Service  Approved  —  Increased  Bates 

for   Indlvldnal   Line    Service   Anthorized  —  Disconnt   for 

Prompt    PaTment    Sanctioned  —  Bate    of    $6.00    for 

lilting    Extra    Name    in    Directoir    Found 

BeaBonable. 

Opinion  and  Order. 
This  is  an  application  for  authority  to  discontinue  dis- 
criminatory rates  and  charges  as  applied  to  stockholders 
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and  non-stockholders  and  to  establish  a  rate  for  individual 
line  service.  Application  sets  forth  that  the  petitioner  is  a 
public  utility  engaged  in  the  management  and  operation  of 
a  general  telephone  system  in  Montgomery,  Macoupin, 
Christian,  Fayette,  Bond  and  Madison  Counties,  with  its 
principal  place  of  business  at  Hillsboro,  Illinois,  and  that, 
as  such  public  utility,  it  is  subject  to  the  provisions  of  an 
Act  entitled  "An  Act  to  Provide  for  the  Regulation  of 
Public  Utilities."  As  set  forth  in  the  application,  the  law- 
ful rates  now  in  force  and  effect  are  as  follows: 

Noii-stockholdtrs,  all  classes  of  service $12.00  per  year 

Stock  holders,  party  line  serxiee 10.00  per  year 

Htofkholders,  individual  line  service 11.00  per  year 

Two  families  on  party  line  usin;;  same  (e'ephone.  an  ■<!- 

ditional  charge  of li.UO  per  year 

Two  families  on  private  line  iisinp  same  telephone,  an  ad- 

dilioiial  charge  of 9.00  per  year 

Two  business  Anns  using  same  telephone,  an  additional 

charge  of    12.00  per  year 

Hearing  was  held  at  Springfield,  Illinois,  June  30,  1914. 
Walter  R.  McLean,  secretary  of  the  company,  appeared  for 
the  petitioner.    No  one  appeared  objecting. 

From  the  facts  developed  at  the  hearing,  it  appears  that 
the  utility  had,  on  June  30,  2,133  subscribers,  8S4  of  which 
were  stockholders  and  1,249  non-stoekholders.  Exchanges 
are  operated  at  Hillsboro,  Bingham,  Coffeen,  Farmersville, 
Fillmore,  Harvel,  In-ing,  Litchfield,  New  Douglas,  Nokomis, 
Raymond,  Eosemond,  Sorrento,  Waggoner  and  Witt. 

The  following  report  of  territory  and  station  develop- 
ment was  submitted  at  the  hearing  in  order  that  the  Com- 
mission might  be  in  a  position  to  determine  the  number  of 
subscribers  under  the  different  classifications  that  will  be 
affected  by  the  proposed  change  in  rates. 
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Territory  asd  Statios  Dbvblopment. 

Number  of  Slaliotu. 
Data  July  1, 1914 


Estimated     Individual  Individual 
Place  Population      Bueitieta     Bendeimg      Rural 


Cofleaa 

Farmenvilje   .... 

I^llmore 

Harvel    

Hillflboro   

Irving   

Litchfield 

New  Dongas 

Nokomis 

BaymoDd  


Son«nto    1000  14  9  68  91 

Waggoner    275  6  17  68  91 

Witt    2200  25  13  86  124 

It  developed  that,  at  a  meeting  of  the  direetors  of  the 
company  on  May  2,  1914,  a  resolution  was  adopted  which 
provides  for  a  schedule  of  rates  as  follows : 

Classification  Bates 

Individual  line  (business)  telephones $15.00  per  year 

Indiridnal  line  (residence)  telephones 15.00  per  year 

Two-puty  line  (rasidenoe)  telephones 12. 00  per  year 

Party  line  (grounded)  rural  telephones 12.00  per  year 

Party  line  (metallic)  rural  telephone 15.00  per  year 

Two-party  line  (residemee  and  hoainese) 27.00  per  year 

Two  families  using  the  same  telephone Id. 00  per  year 

Two  firms  using  the  same  telephone 18.00  per  year 

Switching  chaises  at  New  Dongas  for  rural  stations 
owned  and  maintained  by  the  subseribers  to  the  cor- 
porate limits  of  the  village 6.00  per  year 

At  a  subsequent  meeting  of  the  directors  held  on  June 
27,  1914,  a  resolution  was  adopted  to  amend  the  rates  as 
certified  by  the  secretary  of  the  company  to  the  Commission 
under  date  of  May  14,  1914,  to  read, 

"  Twenty-five  eenta  addkional  per  month  per  telephone  for  each  class  of 
anrviee;  privil^e  to  discount  on  the  nse  of  each  telephone,  seventy-five 
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eents  per  quarter,  if  bills  are  paid  by  the  (aid  of  the  first  month  of  the 
current  quarter." 

This  proposed  diseount  feature  was  made  a  part  of  the 
petition  and  was  discussed  to  some  length  at  the  hearing. 

The  petitioner  did  not  present  a  statement  of  earnings 
and  expenses  in  connection  with  its  application  but  such 
statements  had  previously  been  filed  with  the  accounting 
department  of  the  Commission  and  these  statements  have 
been  carefully  checked  and  considered  in  connection  with 
the  statements  set  forth  in  the  application  and  the  testi- 
mony offered  at  the  hearing. 

The  following  table  shows  the  annual  revenues  which 
will  result  from  the  present  installation  under  the  rates 
which  the  company  proposes  to  put  into  effect: 

Rates  Revenues 

270  individual  business  telephones $15.00  $4,050 

206  indindual  reaidenee  telephones 15.00  3,090 

1655  multi-party  line  telephones 12.00  W^GO 


[in. 


2131  $27,000 

The  petitioner  proposes  the  same  rate  for  individual  line 
business  and  individual  line  residence  telephones,  which  is 
out  of  line  with  the  general  practice  of  telephone  companies. 
In  the  Matter  of  Rates,  Rules  and  Classifications  of  Tele- 
phone Service  in  Illinois,  Conference  Ruling  No.  13,"  the 
Commission  ruled  that 

"  The  classitication  of  telephone  subacribers  into  business  and  residence 
subscribers  with  higher  ratea  for  the  former  than  for  tlie  latter  ia  reasonable 
and   permissible, 

(1)  Because  of  the  (ireater  cost  of  providing  buaiuess  aervice  and, 

(2)  Because  it  is  a  well  eatablished  principle  that  a  lower  residence  rate 
is  necessary  in  order  that  a  sufficiently  large  number  of  subscribers  may  be 
secured  to  make  the  telephone  valuable  to  all  users." 

From  a  careful  consideration  of  all  the  facts  and  circum- 
stances in  this  ease,  it  appears  that  a  rate  of  $18.00  per 
annum  for  individual  line  business  telephones  is  not  an  nn- 


•  See  Commission  Leaflet  No.  34,  page  1008. 
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reasonable  rate  for  the  diaracter  of  service  furnished  by 
the  petitioner. 

The  following  table  shows  the  annaal  revenues  which 
will  result  from  the  present  installation  with  a  rate  of  $18.00 
per  year  for  individual  line  business  telephones  and  the 
rates  proposed  by  the  petitioner  for  individual  line  resi-_ 
dence  telephones  and  multi-party  line  telephones. 

270  in^Tidnal  buBioeea  telephoneB  at  $18.00 $4360 

206  individnal  residence  telephones  at  $1£.00 3,090 

1655  mnlti-party  line  teiephonea  at  $12.00 19^60 

2131  $27310 

The  increase  in  revenues  from  the  proposed  individual 
line  rates  cannot  be  definitely  determined  because  it  has 
been  the  practice  of  the  utility  to  make  no  distinction  be- 
tween party  line  service  and  individual  line  service,  but  it 
appears  that  this  increase  will  amount  to  appro3:imately 
$2,238  per  year. 

The  proposed  charge  that  is  to  be  written  off  as  a  dis- 
count to  subscribers  who  pay  their  bills  by  the  end  of  the 
first  month  of  the  current  quarter  has  not  been  taken  into 
consideration  in  the  above  table  because  of  the  probabilities 
that  very  few  subscribers  will  fail  to  take  advantage  of  this 
discount  feature  and  very  little  revenue  will  be  derived 
from  this  source. 

No  effort  has  been  made  to  determine  the  value  of  the 
physical  properties  of  the  utility  and  it  is  not  possible  to 
state  the  extent  to  which  the  company's  construction  ac- 
count would  correspond  with  the  figures  included  in  the 
statement  submitted  to  the  accounting  department;  and 
such  a  valuation  is  considered  unnecessary  because  of  the 
very  slight, increase  in  rates  proposed  by  the  petitioner. 

It  may  develop  that  the  proposed  schedule  of  rates  is 
entirely  out  of  line  with  what  will  be  required  by  the  utility, 
but  until  the  utility  adopts  some  standard  system  of  ac- 
counting and  the  Commission  determines  the  value  of  the 
physical  property,  no  effort  will  be  made  to  establish  a 
schedule  of  rates  that  will  meet  its  requirements. 
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The  Commission  has  ruled*  that  it  is  unlawful  to  exfLct 
higher  rates  from  subscribers  who  are  not  stockholders, 
directors  and  oflScers  of  a  public  utility  than  from  subscrib- 
ers who  are  stockholders,  directors  and  officers  and  the 
rates  that  now  apply  to  subscribers  who  are  stockholders  as 
.  set  forth  in  the  application  of  the  petitioner  are  unlawfulf 

The  proposed  rate  of  $18.00  for  two-party  line  telephones 
(business  and  residence)  appears  to  be  a  combination  rate. 
It  is  the  opinion  of  the  Conunission  that  every  telephone 
company  which  offers  business  and  residence  rates  sliould 
publish  a  separate  and  distinct  rate  for  business  telephones 


*  Conference  Ruling  No.  8,  dated  April  24,  1914.     See  Commission 
Leaflet  No.  31,  page  31, 

t  A    similar   ruling    was-  issued    upon    appUcatioa    b;    the    following 
companies : 
June  19,  1914: 

Oblong  Telephone  Company 

Farmers  Telephone  Company 

CreaeetU  Telephone  Company 

Qrantfork  Telephone  Company 

Coviden  Mutual  Telephone  Company 

Farmers  Telephone  Line  Company  of  Salem  Township, 
Knox  County,  IHinoix 

Avon  Mutual    Telephone   Company 
June  26,  1914: 

Lakewood  Mutual  Telephone  Company 

Mendon-Loraine  Farmers  Mutwd   Telephone  Company 

Cedar  Point  Telephone  Company 
September  11,  1914: 

Lanark  Mutual  Telephone  Company 

Mushville,  Pleasant   View  and  Browning  Mutual  Tele- 
phone Company 

Herrick  Limited  Telephone  Company 

Simpson  Mutual  Telephone  Company 

North  Grove   Telephone  Association 

ShUoh    Valley   Telephone   Company 

Hiverton  Independent  Telephone  Company 

MoultenmOe,  Uamel  and  Fruit  Telephone  Company 

Mason  Mural  Telephone  Company 

Shannon  Telephone  Company 
October  1,  1914: 

Viola  Mutual  Telephone  Company 

Alhambra  Mutual  Telephone  Company 


(No.  2538) 
(No.  2556) 
(No.  2574) 
(No.  2578) 
(No.  2588) 

(No.  2625) 
(No.  2631) 

(No.  2468) 
(No.  2608) 
(No.  2610) 

(No.  2577) 

(No.  2611) 
(No.  2711) 
(No.  2738) 
•(No.  2797) 
(No.  2806) 
(No.  2809) 
(No.  2811) 
(No.  2815) 
(No.  2830) 


(No.  2S99) 
(Np.  2916) 
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and  for  residence  telephones,  and  a  so-called  combination 
rate,  which  is  less  than  the  sum  of  the  regular  published 
residence  and  business  rates,  is  unlawful.  This  also  applied 
to  the  proposed  rate  of  $18.00  for  two  families  or  two  firms 
using  the  same  telephone.  The  r^^ular  schedule  rate  for 
the  class  of  service  furnished  should  apply  to  the  subscriber 
and  if  another  family  or  another  business  firm  is  to  have 
the  use  of  the  telephone,  the  subscriber  should  make  appli- 
cation to  the  company  for  authority  for  such  use  of  the 
telephone  and  a  charge  should  be  made  by  the  company  for 
the  extra  listing  in  the  directory. 

The  practice  of  providing  the  discount  from  the  regular 
monthly  rental  where  payment  is  made  on  or  before  a  cer- 
tain date  is  reasonable  and  permissible  as  it  tends  to  dimin- 
ish collection  expenses  and  losses  from  unpaid  rentals  and 
consequently  to  lighten  the  resulting  burden  upon  the  sub- 
scriber who  pays  promptly, 

/(  is,  therefore,  ordered,  That  the  petitioner,  The  People's 
Mutual  Telephone  Company,  is  to  discontinue  the  schedule 
of  rates  that  it  now  has  in  force  and  effect  and  to  put  into 
effect  the  following  schednle : 

CUmification    .  Rates 

Individual  line  business  telephones $21  00  per  year 

Individual  line  residence  telephones 18  00  per  year 

Two-party  line  residenee  telephonee 15  00  per  year 

Hulti-party  line  mral  telepboaes 15  00  per  year 

Extra  listjng:  (all  elassea  of  service) 6  00  per  year 

A  discount  of  75  cents  per  quarter  shall  apply  on  the 
above  rates  except  the  rate  for  extra  listing,  provided  bills 
are  paid  by  the  end  of  the  first  month  of  the  current  quarter. 

It  is,  therefore,  ordered,  That  this  schedule  of  rates  is  to 
become  effective  August  1,  1914,  and  continue  in  force  and 
effect  until  otherwise  determined  by  the  Commission,  and 
shall  be  posted  and  published  by  the  petitioner  and  a  copy 
filed  with  this  Commission  as  provided  by  Section  34  of 
"An  Act  to  Provide  for  the  Regulation  of  Public  Utilities. " 

By  order  of  the  Commission  this  twenty-first  day  of 
August,  1914.    Dated  at  Springfield,  Illinois. 
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In  the  Matteb  of  the  Application  of  the  Gbeesup  Telb- 

PHONE  COMPAHT  FOB  AuTHOBITT  TO  ChANQE  RaTES. 

Case  No.  2273, 

Deddtd  September  11,  1914. 
Difcontliiiuoca  of  AH  Fne  and  B«duced  Hftte  Sarricfl  Ofttsred. 

Opikion  and  Obdeb. 

This  is  an  application  for  authority  to  diecontinne  dis- 
CTiminatory  rates  and  charges.  Application  was  filed  on 
March  23,  and  sets  forth  that  the  applicant  is  a  corporation 
organized  and  doing  business  under  the  laws  of  the  State 
of  Illinois,  with  headquarters  at  Greenup,  and  is  a  public 
utility  engaged  in  the  management  and  operation  of  a  tele- 
phone system  in  the  village  of  Greenup  and  surrounding 
territory. 

As  set  forth  in  the  application,  the  lawful  rates  now  in 
force  and  effect  are  as  follows: 

Ctaetification  Rates 

Business  telepbones $1  75  per  mODtb 

(Desk  set  equipment) 

Bosiness  telephones 1  50  per  mouth 

(Wall  type  equipmeot) 

Residence  telepbones 1  00  per  month 

Residence  telephones 1  25  per  month 

(Desk  set  equipment) 

Extension  bells 25  per  month 

Rural  telephones  1  00  per  month 

Raral  telephones   50  per  month 

(Equipment  owned  by  subscribers). 

Application  further  sets  forth  that  the  utility  is  now 
furnishing  two  telephones  to  the  village  of  Greenup  free, 
three  telephones  to  railroads,  one  telephone  to  a  lodge  and 
one  telephone  to  the  public  schools  at  rates  less  than 
the  regular  scheduled  rates.  Also  that  two  individual  sub- 
scribers in  the  village  of  Greenup,  who  own  their  tele- 
phones are  furnished  sen'iee  at  rates  less  than  the  regular 
schedule  rates. 
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Application  is  made  for  authority  to  discontinae  all  free 
imd  reduced  rate  service  in  order  that  all  discriminatioBS 
may  be  discontinued  and  the  practices  of  the  utility  con- 
form with  the  provisions  of  the  Act  and  the  requirements 
of  the  Commission. 

Hearing  was  held  at  Springfield,  Illinois,  on  May  5, 1914. 
W.  V.  Tarman  appeared  for  the  petitioner.  No.  one  ap- 
peared objecting.  The  mayor  of  Greenup  was  advised  of 
the  filing  of  the  application  and  the  date  of  hearing  and 
thereafter  the  mayor  addressed  a  letter  to  the  petitioner  in 
which  he  snggested  that  the  petitioner  continue  to  furnish 
the  two  telephones  to  the  village  of  Greenup  free  and  the 
petitioner  supplemented  the  application  with  a  letter  to  the 
Conmiission  covering  this  request. 

It  developed  at  the  hearing  that  the  ordinance  granting 
franchise  rights  to  the  Greenup  Telephone  Company  in  the 
village  of  Greenup  does  not  provide.that  aay  free  or  reduced 
rate  service  he  furnished  to  the  village  as  compensation  for 
sndi  franchise  rights.  It  furi;her  developed  that  the  pro- 
posed changes  in  rates  are  in  fact  only  changes  in  charges 
and  tiiat  such  changes  are  necessary  in  order  to  discontinue 
discrimination. 

The  Commission  has  ruled  that  all  free  and  reduced  rate 
service  is  prohibited  by  the  act  entitled,  "An  Act  to  Pro- 
vide for  the  Regulation  of  Public  Utilities."  Section  39, 
Article  IV  of  that  act  reads  as  follows : 

"  No  pnbtie  ntitity  or  any  officer  or  a^nt  thereof,  or  any  penon  acting 
for  or  employed  by  it,  shall  directly  or  iadirectly,  by  any  device  or  means 
whatmever,  suffer  or  permit  any  corporation  or  person  to  obtain  any 
■errice,  commodity  or  product  at  lew  tbao  tbe  rates  or  other  charga 
then  flBtaUiBbed  and  in  force  as  sbown  by  the  st^edules  filed  and  in  effect 
at  tbe  time.  No  person  or  corporation  ehatl  directly  or  indirectly,  by 
any  device  or  means  whatBoerer,  whether  with,  or  without  the  consent 
or  eonniranee  of  a  public  utility  or  any  of  its  ofRcere,  agents  or  employees, 
Bsdc  to  obtain  or  obtain  any  serrice,  eormnodity  or  product  at  less  than 
tbe  rate  or  other  cbai^  tben  established  and  in  force  therefore." 

It  follows,  of  course,  that  all  free  and  reduced  rate  service 
now  given  to  the  public  offices  and  officers  in  the  various 
mnnicipalitiea  is  prohibited  by  the  above. 
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It  is,  therefore,  ordered,  That  the  petitioner,  the  Greenup 
Telephone  Company,  shall  immediately  discontinue  the  free 
and  reduced  rate  service  as  set  forth  in  the  application  and 
charge  the  regular  scheduled  rate  without  discrimination  to 
all  users  of  its  service. 

By  order  of  the  Commission  this  eleventh  day  of  Septem- 
ber, 1914.    Dated  at  Springfield,  Illinois. 


In  the  Mattbe  of  the  Application  of  the  Automatic  Homb 
Telephone  Company  op  Pontiao,  Illinois,  fob  Authob- 
iTY  TO  Change  Rates. 

Case  No.  2355. 

Decided  September  11,  1914. 

DUeoBtinautce  of  Ftm  utd  Redaced  Bste  Serrica  Ordo-ed,  bnt  Oottabt 
OUsslScatloiis  Sanctioned. 

Opinion  and  Obdbb. 

This  is  an  application  for  authority  to  discontinue  dis- 
criminatory rates  and  charges  which  are  classified  by  the 
petitioner  as  concessions. 

Application  sets  forth  that  the  petitioner  is  a  corporation 
organized  and  doing  business  under  the  laws  of  the  State 
of  Illinois,  with  its  principal  place  of  business  at  Pontdac, 
and  is  a  public  utility  engaged  in  the  management  and 
operation  of  a  telephone  system  in  the  city  of  Pontiao  and 
Ticinity. 

The  lawful  rates  of  the  applicant  now  in  force  and  e£Feot 
are  as  follows : 

Classification  Rates 

Individual  line  bawnesa  telephones $30  00  per  year 

Individual  line  Tesidenoe  telephonee 24  00  per  year 

Two-party  line  remdence  telephones 18  00  per  year 

Fonr-party  line  businees  telephones 15  00  per  year 

ExtenBion  telephtmes   6  00  per  year 

Extension  line  answering  telephones 3  00  per  year 

Lodges,  club  rooms,  schools  and  charitable  institutions. .  18  00  per  year 

Telephones  furnished  for  use  of  Livingston  County 18  00  per  year 

Party  line  rural  telephones 12  00  per  year 
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Application  farther  sets  forth  that  the  utility  is  now  fur- 
nisbing  six  telephones  to  public  schools  in  city  of  Pontiac ; 
four  telephones  to  lodges,  dnb  rooms  and  diaritable  insti- 
tutioos  and  seven  telephones  to  individuals  and  firms  at 
rates  less  than  the  regular  schedule  rates.  Application  is 
made  for  authority  to  discontinue  all  free  and  reduced  rate 
service  in  order  that  all  discriminations  may  be  disoon^ 
tinned  and  the  rates,  rales  and  practices  of  the  atility  con- 
form with  the  provisions  of  the  act  entitled  "  An  Act  to 
Provide  for  the  Regulation  of  Public  Utilities"  and  the 
rnles  of  the  Commission. 

Hearing  was  held  in  the  office  of  the  Commission  at 
Springfield,  Illinois,  on  April  23,  1914.  Ben  B.  Boynton 
appeared  for  the  petitioner.    No  one  appeared  objecting. 

It  appears  that  the  proposed  changes  in  rates  and  charges 
are  for  the  purpose  of  discontinuing  discriminations.  In 
the  Matter  of  Rates,  Rules  and  Classifications  of  Telephone 
Service  in  Illinois,  Conference  EulingNo.  13,*  the  Commis- 
sion mled  that 

"(a).  All  free  and  rediwed  rate  service  ia  prohibited  by  the  act  pro- 
viding for  the  regulation  of  public  utilities." 

"(d).  Classification  of  telephone  subscribers  into  business  and  resideuee 
Bnbecribers,  with  higher  rates  for  the  former  than  for  the  latter  is  reason- 
able and  permissible.  .  .  An  extension  of  this  classification  may  be 
made  so  as  to  apply  to  eborehes,  hospitals  and  other  charitable  institutions, 
provided,  tbat  the  two  principles  of  eoet  and  services  to  other  subseribers 
are  continually  kept  in  view,  and  provided  further,  that  such  classification 
shall  not  apply  to  any  inatitution  supported  by  public  taxation." 

The  Commission,  being  fully  advised  in  the  premises, 
finds  that  the  free  and  reduced  rate  service  now  famished 
by  the  petitioner  is  discriminatory  and  unlawful  and 

It  is,  therefore,  ordered.  That  the  dianges  in  rates  and 
charges  for  which  application  is  made  by  the  petitioner, 
the  Aatomatic  Home  Telephone  Company,  be,  and  the  same 
are  hereby,  authorized,  with  the  nnderstanding  that  if  the 
petitioner  desires  to  make  a  separate  classification  with  a 


•  See  CommisBion  Leaflet  No.  34.  page  lOOS. 
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lower  rate  for  service  for  churches,  hospitals  and  other 
charitable  institutions,  it  is  not  unlawful  for  it  to  do  so. 

It  is  further  ordered,  That  said  changes  in  rates,  and 
charges  shall  become  effective  as  of  September  1, 1914,  and 
shall  be  filed,  approved  and  published  as  provided  by  Sec- 
tion No.  34  of  "An  Act  to  Provide  for  the  Regulation  of 
Public  Utilities." 

By  order  of  the  Commission  this  eleventh  day  of  Sep- 
tember, 1914.    Dated  at  Springfield,  Illinois.' 


In  the  Mattbe  of  the  Application  of  the  Abingdon  Home 
Telephone  Company  fob  Approval  of  Its  Rates. 

Case  No.  2324. 

Decided  September  11,  1914. 

Bevlfl«d  Sclwdiila  of  Katea  Approvod  —  Dlscontintuuice  of  Free  Servlc* 
to  Himldiwlltr  Ordered  —  Disconnt  for  Prompt  Fajrmest  Approved. 

Opinion  and  Ordbb. 

The  petition  in  this  case  shows  that  on  April  1,  1913,  the 
Abingdon  Home  Telephone  Company  purchased  a  plant, 
equipment  and  ordinance  rights  of  the  Mutual  Union  Tele- 
phone Company  of  Abingdon,  Illinois;  that  at  the  time  of 
said  purchase  the  said  plant  of  the  Mutual  Union  Telephone 
Company  was  ineffident  and  inadequate  to  properly  supply 
the  needs  of  the  community;  that  immediately  following 
the  purchase  of  said  plant,  the  petitioner  caused  to  be  con- 

*  A  Bimilar  order  waa  made  In  the  Matter  of  the  Application  of  the 
Bureau  County  Independent  Telephone  Company  for  Authority  to  Change 
Rates.    No.  2489.    Decided  September  11,  1914. 
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strueted  a  new  and  modem  telephone  plant  including  a  new 
switchboard,  which  the  petitioner  installed  in  a  new  brick 
building  owned  by  the  telephone  company;  that  during  the 
period  of  reeonstruction  of  petitioner's  plant,  it  continued 
to  operate  the  old  exchange ;  and  that  on  July  1,  1913,  the 
schedule  of  rates  for  the  old  service  was  as  follows : 

Bates. 
Business  telephones,  dependent  upon   extent 

of  service $1  50  to  $1  75  per.  iiionth 

Resilience  telephones,  dependent  upon  extent 

of  service    '. 1  00  to    1  50  per  month 

Sural  telephones,  dependent  upon  extent  of 

service    1  00  to     1  25  per  month 

The  petition  further  shows  that  the  reconstruction  of 
said  plant  wag  completed  in  November,  1913,  and  that  on 
December  1, 1913,  the  petitioner  put  into  effect  a  new  classi- 
fication and  schedule  of  rates.  Also  the  following  rule  with 
respect  to  payments  and  discounts,  viz., 

"  Bills  for  rental  service  are  payable  monthly  at  the  office  of  tlie  com- 
pftny  on  or  before  the  fifteenth  day  of  the  month  in  wjiicli  the  servire  is 
Tendered,  exrapt  that  bills  for  rural  exchange  service  other  than  rural 
switebii^,  may  be  paid  quarterly  on  or  before  the  fifteenth  day  of  the 
second  month  of  the  qaarter  in  which  the  service  is  rendered,  and  if  so 
paid,  a  reduction  of  25  cents  per  month  will  he  made." 

The  Commission  is  asked  to  approve  said  new  classifica- 
tion and  schedule  of  rates  as  set  forth  in  the  application ; 
also  to  approve  the  above  rule  of  the  petitioner  with  respect 
to  payments  and  discounts. 

This  case  came  on  for  hearing  before  the  Commission  at 
its  office  in  Springfield  on  April  22,  1914.  C.  B.  Cheadle, 
secretary  and  Ben  B.  Boynton,  attorney  for  the  petitioner 
appeared  in  support  of  the  petition.  No  one  appeared  in 
opposition. 

The  Commission,  having  heard  the  testimony  and  being 
fully  advised  in  the  premises,  finds  that  under  the  facts  and 
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oireumstanoes  in  this  case,  the  foUowiog  rateB  and  charges 
appear  to  be  just  and  reasonable : 

Rales. 

Private  line  bttsiness  telephoiiea $2  00  per  montb 

Party  line  business  telephones 1  50  per  month 

Privftte  line  residence  telephones 1  50  per  month 

Party  line  residence  telephones 1  25  per  month 

Churches,  hospitals  and  other  charitable  inatitutions. .  1  50  per  month 

Kxtensioa  telephones 50  per  month 

Extension  bells 15  per  month 

Party  line  rural  telephones  (on  metallic  circuit) 1  50  per  montb 

Telephones  in  residences  of  such  employees  as  the  com- 
pany must  reach  in  order  to  provide  adequate  service.  75  per  month 

Listing  extra  name  in  directoiy 50  per  month 

Rural  switching  for  subscribers  owning  their  own  tines 

and  telephones  25  per  month 

The  Commission  further  finds  Uiat  the  petitioner  has 
been  furnishing  several  free  telephones  to  the  dty  of  Abing- 
don and  that  such  practice  should  be  discontinned. 

The  Commission  further  finds  tiiat  the  above  mentioned 
rale  with  respect  to  payments  and  discounts  appears  to  be 
reasonable  and  just  under  the  facts  in  this  case. 

It  is,  therefore,  ordered.  That  the  classification  and  sched- 
ule of  rates  of  the  petitioner  as  shown  in  the  above  men- 
tioned table,  be,  and  the  simie  hereby  are,  approved. 

It  is  further  ordered,  That  the  petitioner  shall  discon- 
tinue the  furnishing  of  free  telephones  to  the  city  of 
Pontiac. 

It  is  further  ordered.  That  the  above  schedule  of  rates 
and  charges  shall  be  filed  with  this  Commission  and  shall 
be  published  as  provided  by  law  and  shall  become  effective 
from  and  after  the  thirtieth  day  of  September,  1914. 

By  order  of  the  Commission  this  eleventh  day  of  Sep- 
tember, 1314.    Dated  at  Springfield,  Illinois. 
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In  the  Mattbb  of  the  Appuca.tion  of  the  London  Mills 
Telephone  Exchange,  G.  H.  Vermillion,  Owneb  and 
Managbb,  fob  Atjthosity  to  Change  Ba'Tes. 
Case  No.  2563. 

Decided  September  11,  1914. 

iBcniM  la  B»t»  for  Swltchiag  Bnnl  Sarvlce  SUttoni  OrMited  — &«• 

dnoed  BatM  to  SstMcrlbara  Ownlns  Eqnipnuiit  Oondemned  — 

Ftm  Sarrko  to  BaIIiomI  OompuiiH  Diupproved. 

Opinion  and  Obdbb. 

The  applicatioD  in  this  matter  Bets  forth  that  the  pe- 
titioner is  a  pnblio  utility  engaged  in  the  management  and 
ofteratioQ  of  the  telephone  system  in  the  village  of  London 
Mills,  Fnlton  County,  Illinois,  and  that  ae  snch  public  utility 
it  is  Buhject  to  the  proTisions  of  the  act  entitled  "An  Act 
to  Provide  for  the  Regulation  of  Public  Utilities." 

Application  sets  forth  that  the  lawful  rates  now  in  foroe 
and  effect  are  as  follows ; 

Switch   fees   $7  00  per  yew 

Telephones  rented  at 3  00  per  year 

Switch  feee  and  telephones  rented  tt^ether 10  00  per  year 

Private  Imet. 

Switch  fees 10  00  per  year 

If  telephone  ia  rented 13  00  per  year 

Switching  charge  for  rural  eervice  stations 2  00  per  year 

Application  further  sets  forth  that  the  rates  for  switch- 
ing mrat  serrice  stations  does  not  produce  sufficient  rev- 
enue to  cover  the  cost  of  furnishing  this  service  and  appli- 
cation  is  made  for  authority  to  increase  the  rate  from  $2.00 
per  year  to  $3.00  per  year. 

Hearing  was  held  in  the  office  of  the  Commission  at 
Springfield,  Blinois,  on  July  1, 1914,  George  S.  VermUlioH, 
owner  and  manager  of  the  London  Mills  Telephone  Ex- 
change, appeared.  No  one  appeared  objecting.  No  testi- 
mony was  taken,  bnt  the  petitioner  made  the  sworn  state- 
ment to  the  effect  that  all  rural  subscribers  now  receiving 
switching  service  at  the  rate  of  $2,00  per  year  had  been 
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notified  of  the  proposed  change  in  the  rate  and  that  no 
objections  had  been  made.  It  appears  from  the  schedule 
of  rates  now  in  force  and  eflfect,  and  it  was  brought  out  at 
the  hearing,  that  the  petitioner  is  furnishing  service  to 
subscribers  who  own  their  own  telephones  at  rates  less 
than  the  regular  schedule  rates  and  that  two  telephones  are 
furnished  in  railroad  depots  free. 

The  Commission  has  ruled  that  no  reduction  from  the 
regular  rate  should  be  granted  on  account  of  the  subscriber 
owning  the  telephone.  The  company  may  purchase  or  rent 
such  telephones  from  the  subscribers  or  the  subscribers  may 
continue  to  own  the  telephones  they  now  have  and  the  com- 
pany may  purchase  new  telephones  whenever  necessary  but 
no  subscriber  can  be  allowed  a  lower  rate  on  account  of  his 
owning  the  telephone. 

The  Commission  also  has  ruled  "In  the  Matter  of  Rates, 
Rules  and  Classifications  of  Telephone  Service  in  Illinois," 
Conference  Ruling  No.  1.3,'  that 

"  Where  telephone  service  in  railway  stations  may  be  reasonably  re- 
quired under  the  provisions  of  Seetiou  49  of  the  State  Public  UtilitieB 
Law,  railway  companies  should  pay  the  rcKu'ar  business  rate  for  such 
aervice.  In  railway  stations  at  whicli  the  railway  company  cannot  reason- 
ably be  expected  to  pay  for  a  lelepiione  or  where  it  already  pays  for  one 
or  more  telephones,  telephone  companies  may  be  permitted,  if  they  bo 
desire,  to  place  a  pay  station  telephone  e<)uipped  with  a  coin  collector. 
Under  these  conditions  all  subscribers  of  the  te'ephone  in  question  can 
have  comnuiiiication  with  the  railway  station  without  additional  charnfe, 
but  messa^res  sent  from  the  station  to  a  subscriber  must  be  paid  for." 

The  rate  now  in  effect  for  switching  rural  service  sta- 
.  tions  is  low  as  compared  with  the  rates  of  the  other  com- 
panies operating  in  towns  of  about  the  same  size  and  under 
similar  conditions  and  the  proposed  rate  of  $3.00  per  year 
is  not  out  of  line  with  the  general  average  rate  for  this 
class  of  service.  Rural  lines  owned  by  the  subscribers 
which  are  directly  connected  to  the  switchboard  of  the  Lon- 
don Mills  Telephone  Exchange  are  virtually  a  part  of  the 
telephone  system  at  least  so  far  as  the  operation  of  the 
lines  are  concerned.    If  the  lines  were  owned  by  the  pe- 
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titioner  they  would  be  regarded  as  an  integral  part  of  the 
local  exchange  sj'stem  and  the  rates  would  be  determined 
in  the  same  manner  as  local  service  rates. 

In  the  absence  of  a  report  from  the  utility  showing  the 
capital  investment  and  the  cost  of  operation  and  maiute- 
nance,  the  Commission  is  unable  to  determine  this  case  on  a 
basis  of  apportionment  of  expense.  However,  from  a  care- 
ful consideration  of  all  the  facts  and  the  conditions  with 
reference  to  switching  rural  service  stations  and  from  a 
comparison  of  the  rates  for  the  same  class  of  service  as 
ahown  by  the  schedules  filed  with  the  Commission,  it  ap- 
pears that  the  rate  of  $3.00  per  year  will  not  yield  revenue 
in  excess  of  the  cost  of  the  service  to  the  petitioner. 

It  is,  therefore,  ordered,  That  the  petitioner,  the  London 
Mills  Telephone  Exchange,  George  H.  Vermillion,  owner 
and  manager,  may  charge  a  rate  of  $3.00  per  year  for 
switching  rural  service  stations  and  that  the  rates,  rules 
and  classification  of  the  petitioner  shall  conform  with  the 
rulings  of  this  Commission. 

It  is  further  ordered,  That  the  changes  in  rates  shall  be 
filed,  posted  and  published  as  provided  by  Section  34  of  an 
act  entitled  "An  Act  to  Provide  for  the  Regulation  of  Pub- 
Uc  Utilities.'^ 

By  order  of  the  Commission  this  eleventh  day  of  Septem- 
ber, 1914.    Dated  at  Springfield,  Illinois. 


Ik  the  Mattbb  of  the  Application  of  the  Citt  Telephone 
Exchange  of  Barry,  Illinois,  A.  L.  Jones,  Owner  and 
Manager,  for  Authority  to  Change  Bates. 
Case  No.  2713. 

Decided  September  11.  1914. 

i^proval  of  Bchedale  EUminatinf  Dlscriminatorj  BwltchliiK  Ohargm 

md  OoraUnitloiL  BntineBs  and  Rwldtsce  B&tes. 

Opinion  and  Order. 
This  is  an  application  for  authority  to  discontinue  dis- 
oriioinatory  rates  and  charges.    Application  sets  forth  that 
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the  petitioner  ia  a  public  utility  engaged  in  the  management 
and  operation  of  the  telephone  system  in  tiie  city  of  Barry, 
Pike  County,  Illinois,  and  that  as  snch  pnblie  utility  it  ia 
subject  to  the  provisions  of  the  act  entitled  "An  Act  to 
Provide  for  the  Regulation  of  Public  Utilities." 

Application  sets  forth  that  the  lawful  rates  of  the  appli- 
cant now  in  effect  are  as  follows : 

Clasaification  Rates 

For  straight  line  business  service $1  50  per  month 

For  straight  line  business  service  with  extension  bell. , .      2  00  per  month 

For  straight  line  residence  service 1  00  per  month 

For  party  line  business  and  reetdence  eontiect«d,  each. .  1  00  per  month 
For  country  line  service  (lines  and  telephones,  owned 

by  A.  L.  Jones) 1  00  per  month 

For  eight  country  lines  connected  with  City  Telephone 
Exchange,  having  privilege  of  forty  incoming:  mes- 
sages with  5-cent  charge  for  each  additional  message 

over  forty  received,  chai^  for  each  line 2  00  per  month 

Yo/t  two  country  lines  with  free  exchanges  in  and  out, 

flat  rate  for  each  telephone  connected 25  per  month 

For  one  country  line  known  as  Owen  Fitch  line,  mini- 
mum line  charge  of  $2.00  per  month  up  to  and  in- 
cluding eight  telephones  and  an  additional  charge 
of  25  cents  per  month  for  each  telephone  over  eight. .      2  00  per  month 

Patrons  communicating  with  subscribers  on  all  independent  country  lines 
are  chained  a.  switching  fee  for  connections  made  with  all  lines  not  owned 
by  the  City  Te'ephone  Exchange,  except  patrons  communicating  with 
subBcribers  on  the  Owen  Fitch  line,  which  patrons  pay  nothing  for  such 
exchange  service. 

Application  is  made  for  authority  to  change  the  rates  for 
the  reason  that  the  free  switching  service  furnished  sub- 
scribers on  the  country  line  known  as  the  Owen  Fitch  line, 
constitutes  a  discrimination  against  other  sabsoribers  simi- 
larly situated  and  connected  with  the  City  Telephone  Ei- 
dbange ;  that  the  line  diarge  and  measured  service  rates  set 
forth  above  are  equitable  and  that  the  present  schedule  of 
switching  charges  is  not  practicable  and  constitutes  a 
discrimination. 
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Application  is  made  for  authority  to  pnt  into  effect  the 
following  Bciiednle  of  rates : 

Ctmaifteation  Rates 

For  sEnigfat  line  business  service $1  50  per  moutli 

For  Btraight  line  bosinefis  with  Bxtension  bell 2  00  per  month 

For  straight  line  residenee  serviee 1  00  per  montii 

For  party  line,  basinees  and  i«sid«aiee  connected,  each .      1  00  per  month 
For  eonntrj'  line  aerriee  {line  and  telephone  owned  by 

A.  L.  Jones) 1  00  per  month 

For  all  eonntry  lines,  free  exchange  in  and  out,  flat  rate 

for  eaeh  telephone  connected 25  per  month 

The  aerriee  rendered  to  all  subaeriberB  under  the  above  rates  to  inelode 
free  exchange  in  and  out  with  every  subscriber  on  the  City  Telephone 
Exchange  and  with  all  subscribers  on  all  farm  lines  connected  with  the 
City  Telephone  Exchange. 

Noc-sabscribers  to  be  charged  a  switch  fee  of  5  cents 
per  message. 

Hearing  was  held  at  Springfield,  Illinois,  on  Jnly  twenty- 
first  RoUo  Six,  attorney,  appeared  for  the  petitioner  and 
A.  G.  Crawford,  attorney,  appeared  for  the  rural  sub- 
Bcrihers  who  objected  to  the  proposed  change  in  rates. 

Prom  the  facts  developed  at  the  hearing  it  appears  tiiat 
the  free  switching  service  famished  to  subscribers  on  the 
country  line  known  as  the  Owen  Fitch  line,  constitutes  a 
discrimination  against  all  subscribers  on  rural  lines  con- 
nected with  the  City  Telephone  Exdiange ;  that  the  present 
schedule  of  line  charges  and  measured  service  rates  as  set 
forth  in  the  application  is  inequitable  and  that  the  schedule 
of  switching  fees  is  impracticable  and  also  discriminatory. 

The  proposed  rate  of  $1.00  eaeh  for  "  business  and  resi- 
dence telephones  connected  on  the  same  line  '*  appears  to 
be  a  combination  rate.  In  the  Matter  of  Rates,  RiUes  and 
Classifications  of  Telephone  Service  in  IlUnois,  Conference 
Boling  No.  13,*  the  Commission  ruled  that 

"  Every  telephone  company  which  ofFera  bnainess  and  re^dence  ratea 
should  publish  a  separate  and  distinct  rate  for  bnuness  telephones  and 
for  reridence  tdephooes,  and  a  so-called  combined  rate  for  a  business 
telephone  and  a  residence  telephone,  which  is  leas  than  the  sum  of  the 
rtgolaiiy  pabli^ed  residence  and  budness  rates  is  nnlawfal." 

*  See  Commiaaion  Leaflet  Ko.  34,  page  1008.  ,  <  i 


82       Illinois  State  Public  Utilities  Commission. 

/(  is,  therefore,  ordered.  That  the  petitioner,  the  City 
Telephone  Exchange,  shall  discontinue  Its  present  schedule 
of  rates  and  charges  and  establish  in  lieu  thereof,  the  fol- 
lowing schedule: 

Classificatiott  Hates 

Individual  tine  business  telephones $1  50  per  month 

Individual  line  residence  telephones 1  00  per  month 

Multi-party  rural  telephone 1  00  per  month 

Extension  telephones 50  per  month 

Switching  chai^  for  rural  service  stations 25  per  month 

Local  calls  from  public  pay  stations  each 05 

Service  rendered  to  all  subscribers  under  the  above  schedule  of  rates 
to  include  unlimited  sen'ice  over  the  lines  of  the  City  Telephone  Exchange 
in  the  village  of  Barry,  and  all  rural  lines  connected  with  the  Barry 
exchange,  whether  owned  by  the  City  Telephone  Exchange  or  the  city 
subscribers. 

It  i$  further  ordered,  That  such  schedule  is  to  become 
effective  &s  of  September  1,  1914,  and  shall  be  filed,  ap- 
proved and  published  as  provided  by  Section  34  of  "An 
Act  to  Provide  for  the  Begulation  of  Pnblic  Utilities." 

By  order  of  the  Commission  this  eleventh  day  of  Sep- 
tember, 1914.    Dated  at  Springfield,  Illinois. 
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INDIANA. 
Public  Service  Oommiasion. 

People's  Mutual  Telephone  Company  op  Wolcott\'^ille, 

Induna  v.  Central  Union  Telephone  Company  et  al. 

No.  454. 

Decided  August  4,  1914. 

Fltyncal  Oonnectioii  for  Toll  Service  Ordered  upon  Roconstraction  of 

Local  Oompuir's  LineB. 
Appeabances  : 

L.  A.  Foster  and  F.  J.  Dunten,  for  plaintiif. 

Frank  Wampler,  T.  E.  Ellison,  Eanan,  Eubank  and 
tianan,  for  defendants. 

Opinion  and  Obdbb. 

Come  now  the  parties  hereto  by  counsel,  and  the  evidence 
having  been  heard  and  argument  of  counsel  made,  and  the 
Commission,  being  advised  in  the  premises,  finds  that  the 
plaintiff,  defendant  and  cross-complainant  are  public  utili- 
ties owning  and  operating  plants  and  equipments  for  the 
conveyance  of  telephone  messages ; 

That  the  plaintiff  owns  a  telephone  plant  and  equipment 
in  the  county  of  LaGrange,  Indiana,  with  its  offices  and 
exchange  in  the  town  of  Wolcottville,  said  county  and 
State,  and  through  its  connections  with  the  plants  and  ex- 
changes of  The  People's  Mutual  Telephone  Company  of 
Topeka,  Ind.,  The  People's  Mutual  Telephone  Company 
of  LaGrfinge,  Ind.,  The  People's  Mutual  Telephone  Com- 
pany of  Shipshewana,  Ind.,  The  People's  Mutual  Telephone 
Company  of  Lima,  Ind.,  The  People's  Mutual  Telephone 
Company  of  Brushy  Prairie,  Ind.,  and  The  People's  Mutual 
Telephone  Company  of  Mongo,  Ind.,  serves  more  than  fif- 
83 
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[Ind. 
teen  hundred  subscribers  and  patrons  in  the  county  of 
LaGrange,  Indiana; 

That  said  plaintiff  and  its  connecting  companies  have  no 
long  distance  service  whereby  their  patrons  and  subscrib- 
ers can,  over  their  lines,  transmit  and  receive  telephone 
messages  and  communications,  to  and  from  points  beyond 
said  county  of  LaGrange ; 

That  said  defendant,  Central  Union  Telephone  Company, 
owns  and  operates  a  long  distance  telephone  line  from  the 
town  of  Wolcottville  to  the  city  of  Ft.  Wayne,  Indiana,  and 
by  means  of  wires,  cables,  exchanges  and  equipment  to  all 
the  principal  cities  and  points  within  the  State  of  Indiana 
and  adjoining  States ; 

That  public  convenience  and  necessity  require  that 
physical  connection  be  made  between  said  defendant's  toll 
or  long  distance  telephone  line  and  plant  at  the  said  town 
of  Wolcottville,  and  plaintiff's  system  of  telephones  and 
plant,  whereby  said  plaintiff  and  its  connecting  companies 
can  establish  and  provide  for  their  subacribers,  patrons  and 
the  general  public,  long  distance  telephone  connections  with 
points  beyond  said  county  of  LaGrange ; 

That  said  physical  connection  between  said  lines  cwi  be 
made  at  said  town  of  Wolcottville  without  irreparable 
injury  to  the  defendant  company  or  other  users  of  its  equip- 
ment, and  without  any  substantial  detriment  to  the  service 
to  be  rendered  by  said  defendant  or  other  users  of  its  lines 
and  facilities.  That  said  plaintiff's  and  its  connecting  com- 
panies' systems  of  poles  and  wires  are  not  maintained  at 
the  proper  standard  of  efficiency,  and  will  be  required  to  be 
repaired  and  improved  as  hereinafter  ordered. 

It  is,  therefore,  ordered,  That  the  Central  Union  Tele- 
phone Company  shall  provide  for  and  make  physical  con- 
nection at  Wolcottville,  Indiana,  between  its  long  distance 
telephone  toll  line  and  the  telephone  system  operated  by 
the  plaintiff  and  its  said  connecting  systems,  and  furnish 
long  distance  telephone  service  to  said  plaintiff  company 
as  prayed  in  its  complaint  herein. 
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/(  is  further  ordered,  That  the  defendant,  the  Central 
Union  Telephone  Company,  shall  file  with  the  Commission, 
subject  to  its  approval,  a  schedule  of  rates  and  charges  for 
such  service  so  ordered  herein,  together  with  any  and  all 
roles  adopted  by  it  in  any  way  affecting  Its  charges  and 
rates  for  sach  service. 

It  is  further  ordered,  That  the  plaintiff  company  and  its 
connecting  companies  shall,  before  physical  connection  is 
made  as  herein  ordered,  repair  and  improve  their  systems 
of  telephone  lines  and  poles  in  this,  that  all  lines  shall  be 
supplied  with  substantial  poles,  set  not  more  than  one  hun- 
dred and  fifty  feet  apart,  and  where  more  than  two  wires 
are  carried  the  same  shall  be  securely  attached  to  said  poles 
by  means  of  cross-arms ;  all  obstructions  to  the  ■wires  shall 
be  removed  to  prevent  contact  with  any  foreign  substance, 
such  as  trees,  structures  or  other  obstructions.  All 
grounded  lines  shall  be  changed  to  metallic  circuits,  and 
such  systems  of  telephones  shall  be  maintained  in  such  con- 
dition of  repair  to  the  end  that  satisfactory  and  efficient 
service  is  rendered,  and  after  inspection  is  made  by  the 
Commission,  it  will  issue  its  certificate  of  approval  if  found 
to  be  in  satisfactory  condition ; 

It  is  further  ordered.  That  the  expense  of  making  the 
physical  connection  herein  required,  shall  be  borne  and 
paid  by  the  plaintiff  company ; 

/(  is  further  ordered,  That  the  physical  connection  and 
service  herein  required  shall  be  made  and  installed  within 
ten  days  after  the  Commission  shall  issue  its  certificate  of 
approval  of  the  condition  of  the  lines  of  plaintiff  and  con- 
necting companies  for  said  physical  connection  and  service 
as  herein  ordered. 

It  is  further  ordered.  That  the  cross-petition  of  the 
Northern  Indiana  and  Southern  Michigan  Telephone,  Tele- 
graph and  Cable  Company,  so  far  as  it  relates  to  rates,  is 
hereby  dismissed  for  want  of  proper  notice  and  without 
prejudice;  and  in  all  other  respects  it  is  denied." - 


Thifl  paragraph  is  printed  as  amended  by  a  supplemental  order  of 
11,  1914. 
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It  is  further  ordered,  That  this  order  shall  be  and  remain 
in  effect  for  a  period  of  five  years,  provided  that  tlie  Public 
Service  Commission  reserves  the  right,  at  any  time,  either 
apon  its  own  motion,  or  upon  complaint  filed  by  any  inter- 
ested party,  to  modify,  alter,  amend,  or  wholly  set  aside  this 
order. 

/(  is  further  ordered,  That  the  secretary  of  the  Commis- 
sion ahall  mail  by  registered  letter  a  copy  of  this  order  to 
each  of  the  parties  to  this  proceeding." 


In  the  Mattbe  op  the  Moorbland  Rural   Telephone 
Company, 

No.  443. 

Decided  A^igust  28,  1914. 

lucrauM  in  Bttu  D«ii«d  —  BOTAsnfl  from  EzistisK  RttM  Found 

Ado(LQ»te. 

Opinion  and  Order. 
Comes  now  the  Mooreland  Rural  Telephone  Company  by 
its  secretary,  J.  H.  Cory,  and  shows  that  it  was  duly  incor- 
porated nnder  the  law  of  the  State  of  Indiana,  that  its  prin- 
cipal place  of  business  is  in  the  town  of  Mooreland,  Henry 
Coonty,  Indiana,  that  it  is  engaged  in  the  business  of  oper- 
ating a  telephone  system  in  said  town  of  Mooreland,  and 
surrounding  country,  that  the  area  of  territory  over  which 
said  company  operates  includes  thirty  square  miles  or  more, 
that  said  company  owns  and  is  operating  in  connection  witii 
its  said  plant  240  miles  of  wire  or  more  and  53  mites  of 
poles,  that  it  has  on  an  average  of  283  subscribers,  of  which 
21  are  business  'phones,  62  resident  'phones  in  the  incor- 
porated town  of  Mooreland,  Henry  County,  Indiana,  and 
200  rural  'phones  outside  the  incorporated  town  of  Moore- 

*A  Bimilar  order  was  issned  in  The  People's  MntwU  Telephone  Company 
of  LaGrange,  Indiana,  v.  Some  Tdephone  and  Telegraph  Companff.  No. 
464.     Decided  August  4,  1914. 
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land,  Henrj-  County,  Indiana,  and  that  on  the  first  dfly  of 
January,  1913,  said  subscribers  paid  the  following  schedule 
of  rates,  tolls  and  charges : 

R«Dtal  business  'p'^o"^ $^S  00  per  year 

Renu]  individiial  line  residence  'phones 15  00  per  year 

Roital  part;  line  residence  'phones,  dty  or  rural 12  00  per  year 

The  total  aggregate  income  to  aaid  telephone  company 
for  the  past  three  years  was  approximately  $11,100 ;  that 
the  total  expense  of  operating  and  maintaimng  said  com- 
pany's plant  for  the  same  period  of  time  was  approxi- 
mately $7,380,  having  approximately  a  net  earning  of  $3,720 
for  the  last  past  three  years. 

That  the  said  Mooreland  Rural  Telephone  Company  of 
Uooreland,  Henr>-  County,  Indiana,  has  an  authorized 
capital  stock  of  $10,000;  of  which  $2,660  has  been  issued, 
represented  by  76  shares  at  the  par  value  of  $35.00  each 
per  share,  and  said  company  asks  that  it  be  permitted  or 
authorized  to  increase  its  rates,  tolls  and  charges  according 
to  the  following  schedule: 

Rental   rates  business  'phone $18  00  per  year 

Rental  rates  individual  line  reaidenee  'phone 15  00  per  year 

Rental  rates  party  line  residence  city 12  00  per  year 

Rental  rates  party  line  residence  country 15  00  per  year 

for  the  reason  that  the  present  rates  are  insufiicient  to 
properly  maintain  tiie  property  and  pay  a  reasonable  divi- 
dend thereon.  The  books  and  accounts  of  said  Mooreland 
Rural  Telephone  Company  are  in  a  neglected  and  uncertain 
condition,  which  condition  makes  it  a  difficult  problem  to 
get  the  exact  finanaal  condition  of  said  company,  but  from 
verified  statements  and  evidence  furnished  the  Public 
Service  Commission  of  Indiana,  we  find  that  the  income 
from  all  sources  for  the  years  1911,  1912  and  1913  are  ap- 
proximately  $3,400,  $3,500  and  $4,200;  that  the  total  ex- 
pense for  operating  said  plant  was  approximately  $2,061 
for  the  same  period  of  time,  which  would  show  an  earning 
for  the  years  1911,  1912  and  1913  of  approximately  $1,339, 
$1,439  and  $2,139  or  a  total  for  the  three  years  of  $4,927. 
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Then  allowing  5  per  cent,  for  depreciation  and  10  per  cent, 
for  maintenance  upon  the  capital  stock  outstanding  of 
$2,660,  which  would  amount  to  $399,  there  would  still  be 
earned  for  the  years  1911,  1912  and  1913,  $940,  $1,040  and 
$1,740,  a  total  of  $3,720.  It  is  manifestly  clear  that  this  is 
a  good  and  sufficient  amount  to  earn  upon  the  money  in- 
vested in  said  telephone  property. 

The  Public  Service  Commission  of  Indiana  having  heard 
evidence  and  being  duly  advised  in  the  premises,  finds  that 
the  rates,  tolls  and  charges  now  in  force  are  sufficient  to 
operate  and  maintain  this  telephone  plant,  to  take  care  of 
depreciation  and  to  pa!y  a  good  and  sufficient  dividend  upon 
the  stock  of  said  company,  and 

It  is,  therefore,  ordered  by  the  Public  Service  Commis- 
sion of  Indiana,  That  the  petition  in  the  above  mentioned 
cause  be,  and  is  hereby,  denied, 

Indianapolis,  Indiana,  August  28,  1914, 


Petition  of  the  Cobbuna  Telephone  ■Company  of  Cobbuka, 
Indiana,  to  Be  Pebmitted  to  Incbease  Bates. 

No,  778. 

Decided  August  28,  1914. 
Disconat  for  Pronpt  Faym«nt  Aothorisvd. 

Opinion  and  Obder. 
Comes  now  the  Comma  Telephone  Company,  petitioner, 
by  its  manager,  Clyde  F.  Wilsey,  showing  that  said  com- 
pany operates  a  telephone  in  the  town  of  Corruna,  Indiana, 
and  surrounding  country,  that  the  area  of  territory  over 
which  said  company  operates  includes  about  fifteen  square 
miles  or  more,  that  said  company  owns,  and  is  operating 
in  connection  with  its  said  plant,  50  miles  of  wire  or  more 
and  fifteen  to  twenty  miles  of  poles,  that  it  has  about  296 
subscribers  and  that  said  subscribers  pay  $1.00  per  month 
or  $12.00  per  year,  making  an  aggregate  income  to  said 
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company  of  about  $3,500,  that  the  total  expense  of  operating 
and  maintenance  of  said  plant  is  about  $3,000,  a  portion  of 
wbich  will  be  for  poles,  wire,  batteries  and  general  upkeep 
of  said  property.  That  said  company  is  privately  owned 
and  is  of  tbe  probable  valne  of  $12,000  and  said  company 
asks  that  it  be  permitted  to  increase  its  rates  in  the  follow- 
ing way,  that  the  rate  for  service  be  increased  from  $1.00 
per  month  to  $1.10  per  month,  providing  said  rates  be  not 
paid  on  or  before  the  tenth  day  of  the  current  month. 
Should  said  rates  be  paid  on  or  before  the  tenth  day  of 
the  current  month,  the  said  rate  to  be  $1.00  per  month  as 
heretofore.  And  the  Commission  having  heard  evidence 
and  being  fully  advised  in  the  premises. 

It  is,  therefore,  ordered  by  the  Public  Service  Commis- 
sion of  Indiana,  That  the  Comma  Telephone  Company  of 
Comma,  Indiana,  is  hereby  authorized  to  increase  its  rates 
to  its  general  subscribers  from  $1.00  per  month  to  $1.10 
per  month,  providing  said  rates  are  not  paid  on  or  before 
the  tenth  day  of  the  current  month.  If,  however,  said  rates 
are  paid  on  or  before  the  tenth  day  of  the  current  month 
tiien  snch  rates  are  to  be  the  same  as  heretofore,  $1.00  per 
month,  to  take  effect  upon  publishing  a  schedule  of  rates 
authorizing  such  charges  for  a  period  of  thirty  days  from 
date  of  the  filing  thereof  with  the  Public  Service  Commis- 
sion of  Indiana. 

IndianapoHs,  Indiana,  August  28,  1914. 
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Ik  thx  Mattbe  of  the  Application  of  thk  Kansas  City 
LoNO  Distance  Tblbphohe  Goicpant  fob  Pbbhission 

TO   DraCONTIKUE   THE  NiOBT   RaTE   FOB  LONQ   DISTANCE 

Telephone  Mbssaqes. 

Docket  No.  626. 

Dutnisied  September  9,  1914. 

AplMleitiaQ  for  Aatliorltr  to  DiBoonUnu  Htght  Bat«s  tor  Long  Distamc* 
SwtIc*  DimlMad. 

Obdeb. 

Now  on  this  ninth  day  of  September,  1914,  the  above 
entitled  matter  comes  on  for  final  order  by-  the  Commission ; 
and  the  Commission,  upon  consideration  of  the  application 
herein  and  of  the  evidence,  does  find  that  the  said  applica- 
tion shonid  be  dismissed  without  prejudice. 

It  is,  therefore,  hy  the  Commission  ordered,  That  the 
application  of  the  Kansas  City  Long  Distance  Telephone 
Company  for  permission  to  discontinue  the  night  rate  for 
long  distance  telephone  messages,  be,  and  the  same  is 
hereby,  dismissed,  without  prejudice. 
90 
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Railroad  Oommission. 

PATBONS  OF  PaAIBIB  H'AYBS  TbLe^HONB  CoMPAITY  V.  PBAIRIB 

Hayes  Tblbphonb  Company. 
PDe  No.  2199—  Order  No.  1786. 

Decided  Stptember  23,  1914. 
Simdfty  8«nloe  Ordand. 

Opinion  and  Obdbb. 

In  this  case  the  -Conmiission  is  asked  to  require  the 
Prairie  Hayes  Telephone  Company  to  open  its  oflSee  on 
SnndaTS  for  the  traneaetioD  of  the  business  of  the  pnblic. 

The  case  came  on  to  be  heard  as  per  previous  assign- 
ment, and  was  accordingly  taken  up  at  a  session  of  the 
ComnuBsion  held  in  Baton  Bouge,  Loui'siana,  on  September 
22, 1914.    A  full  investigation  was  made  by  the  ■Commission, 

Defendant  in  his  answer  avers  that  at  the  existing  rates 
it  is  not  possible  to  comply  with  the  demands  of  petitioners 
and  maintain  the  company ;  that  any  additional  expense  in- 
curred will  cause  its  financial  failure  and  consequent 
abandonment. 

It  was  shown  at  the  hearing  that  the  opening  of  the 
exchange  at  Church  Point  for  a  few  hours  on  Sundays  will 
reasonably  comply  with  the  prayer  of  petitioners,  and  will 
not  cause  additional  expense  to  the  company. 

The  Commission  believes  that  the  public  is  entitled  to 
adequate  and  suitable  servi<%,  and  that  telephone  service 
on  Sundaj-^  is  a  necessity,  and  should  be  provided  for  by 
the  defendant  ctanpaay. 
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/(  is,  therefore,  ordered.  That  the  Prairie  Hayes  Tele- 
phone >Company  be,  and  it  is  hereby,  conunanded  and  re- 
quired, on  and  after  October  1, 1914,  to  canse  Its  office  to  be 
open  on  Sundays  from  8  to  10  a.  m,,  and  from  3  to  5  p.  m., 
as  well  as  the  nsnal  hours  on  week  days,  for  the  transaction, 
of  business  of  the  public. 

By  order  of  the  Commission,  Baton  Eouge,  Louisiana, 
September  23,  1914. 
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Ik  thb  Mattbb  of  the  Afpucation  of  th£  Fabmebs'  Tele- 
phone Company  of  Dundee  and  Azaija  fob  an  Order 
Pbrmitting  It  to  Pubchasb  the  CompivEtb  System  of 
the  monboe  coukty  telephone  company. 

T— 67. 

Decided  September  1,  1914. 

OMMtUdatton  of  TalaplioBs  FrtvarUw  Approved  »ad  Oondltloiis 

Preteribed. 

Obdeb. 

The  petition  of  the  Fanners'  Telephone  Company  of 
Ihindee  and  Azalia  of  July  8,  ldl4,  for  an  order  permitting 
it  to  purehase  the  property  of  the  Monroe  County  Tele- 
phone Company  mentioned  and  referred  to  therein  and  to 
effect  and  maintain  a  onification  of  that  property  with  that 
of  the  Farmers'  Telephone  Company  of  Dundee  and  Azalia, 
having  been  filed  with  said  Commission  and  said  Monroe 
Connty  Telephone  Company  having  joined  in  said  applica- 
tion for  SQch  an  order  of  permission,  and  it  appearing  to 
the  said  Commission  Uiat  said  petitioner  and  the  said  Mon- 
roe County  Telephone  Company  are  desirous  that  the  order 
should  be  made  as  prayed  in  said  petition,  and 

It  further  appearing  to  the  Commission  that  the  con- 
venience of  the  public  will  be  subserved  by  such  sale  npon 
the  terms  and  eonditione  herein  imposed, 

Therefore,  by  virtue  of  the  autiiority  vested  in  us  by  law, 

/(  is  hereby  ordered.  That  said  petitioner,  the  Farmers' 
Telephone  Company  of  Dundee  and  Azaha,  be,  and  it  is 
hereby,  granted  permission  to  purchase  of  and  from  the 
said  Monroe  County  Telephone  Company,  and  to  effect  and 


oy  Google 


94  Michigan  Bailboad  Cohhission. 

[UidL 
maintain  a  unification  of  the  property  of  the  said  Monroe 
Connty  Telephone  Company  with  that  of  the  Farmers* 
Telephone  Company  of  Dundee  and  Azalia,  such  property 
consisting  of  all  and  singular  the  real,  personal  and  mixed 
(physical)  property  of  tlie  said  Monroe  County  Telephone 
Company,  including  supplies  on  hand  at  and  for  the  sum 
of  $12,000,  subject,  however,  to  the  terms  and  conditions 
herein  contained,  as  follows : 

(a)  All  other  telephone  companies  in  this  State  have, 
possess  and  enjoy  the  same  facilities  for  connections  to  and 
from  the  exchanges  and  toll  lines  of  the  unified  property 
that  any  such  telephone  companies  now  have,  possess  and 
enjoy  to  and  with  said  Monroe  County  Telephone  Com- 
pany, and  further,  that  all  of  said  telephone  companies 
have,  possess  and  enjoy  in  addition  thereto,  all  the  fadlities 
and  increased  facilities  as  to  exchange  subscrihers,  toll 
lines,  toll  stations,  quality  of  service,  new  exchanges  and 
additions  to  the  present  toll  lines  and  exchanges  located  ia 
the  above  described  territory  as  those  now  furnished  by 
either  or  both  the  Farmers'  Telephone  Company  of  Dun- 
dee and  Azalia  and  the  Monroe  Connty  Telephone  Company. 

(h)  Further,  that  said  Farmers'  Telephone  Company  of 
Dundee  and  Azalia  shall,  without  discrimination,  give  to 
the  above  mentioned  telephone  companies  and  their  bu1>- 
scribers  and  patrons,  the  same  facilities,  quality  of  service, 
toll  lines  and  conveniences  in  said  territory  for  business  to 
and  from  said  territory  that  it  gives  to  its  own  subsoribers 
and  patrons  outside  said  territory. 

(c)  Wherever  the  Farmers'  Telephone  Company  of 
Dundee  and  Azalia  is  named  herein,  it  shall  include  its  suc- 
cessors, assigns  and  lessees. 

(d)  Further,  that  in  all  of  the  exchanges  and  toll  stations 
in  the  territory  covered  by  the  Monroe  County  Telephone 
Company,  if  independent  connection  is  wanted  by  any 
patron,  connection  must  be  made  and  service  established 
with  the  line  or  lines  of  the  independent  companies.  In  case 
the  person,  firm  or  corporation  wanted  can  be  reached 
directly  only  by  means  of  a  telephone  connected  with  an 
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exchange  of  an  independent  company,  then  the  mesaage 
mufit  be  delivered  over  the  lines  of  an  independent  company 
or  companies. 

The  jnnction  point  now  esiating  hetween  the  Monroe 
Connty  Telephone  Company  and  the  Michigan  State  Tele- 
phone Company  whereby  connections  are  made  to  and  from 
the  subscribers  and  patrons  at  Milan  shall  be  maintained 
nnless  otherwise  agreed  npon  or  ordered  by  the  Michigan 
Bailroad  Commission. 

The  connection  to  be  established  at  whichever  one  of  the 
junction  points  is  most  desirable,  taking  into  consideration 
naturtil  rooting  and  efficiency  of  service. 

(e)  Further,  that  the  companies  affected  by  this  order 
shall  famish  additional  lines  and  equipment  when  same  is 
needed  to  properly  and  efficiently  take  care  of  the  business 
between  the  territory  covered  by  said  Monroe  County  Tele- 
phone €ompany  and  the  exchanges,  toll  stations  and  toll 
lines  of  the  independent  companies  and  tbe  Michigan  State 
Telephone  Company  and  if  any  differences  shall  arise  as 
to  the  necessity  or  propriety  of  additional  lines  and  equip* 
ment  or  a^  to  who  shall  construct  and  furnish  the  same,  the 
matter  shall  be  referred  to  the  Michigan  Railroad  Conunis- 
Bion  and  if  such  Commission  shall  determine  the  necessity 
for  new  lines  and  equipment  and  kind  and  number  of  toU 
lines  and  equipment  to  be  built  and  installed  and  order  the 
same  to  be  constructed  and  installed,  sudi  order  «hall  be 
complied  with  as  ordered. 

(f )  The  Commission  allowed  on  interchange  business  to, 
from,  through  and  over  the  lines  and  exchanges  of  the 
operating  company  in  the  territory  covered  by  the  Monroe 
County  Telephone  Company  and  the  other  companies  here- 
inbefore referred  to,  shall  be  25  per  cent,  on  originating 
business  and  the  remaining  75  per  cent.,  after  deducting 
from  same  the  expense  of  clearing  and  pro-rating  the  busi- 
ness, shall  be  divided  among  the  companies  over  whose 
lines  the  messages  are  hanled  in  the  proportion  that  the 
air-line  land  distance  from  the  point  of  origin  to  point  of 
destination  that  each  company's  line  bears  to  the  entire 
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air-line  land  distance,  measured  from  the  point  of  origin 
to  the  first  junction  point  and  from  each  junction  point  to 
the  next  junction  point  and  from  the  last  junction  point  to 
the  point  of  termination,  and  if  the  parties  interested  cannot 
agree  in  regard  to  the  method  aud  expense  of  clearing  and 
pro-rating  said  business,  then  the  matter  shall  be  handled 
in  'accordance  with  the  rules  and  regulations  to  be  estab- 
lished by  the  Michigan  Railroad  CommisBiou. 
Dated  September  1,  1914. 


In  the  Matteb  of  the  Afpucatiok  of  the  Unitbd  Homb 
Telephone  Company  fob  Authobitt  to  Inobeabb  Tbu- 
PHONE  Rentals  wrrniN  the  Tex.bphone  Bzohanoe  or 
THE  City  of  Muskegon. 

T  — 69. 

Decided  September  16,  1914.    ■ 

InerMM  in  BatM  for  Exduuica  Surlce  AotlioriBed  —  &«tu»ia  Fr«m 
Fyifting  BatM  Fonnd  Insdoqiute  to  Provldfl  for  Necasswy 

ImpTOTemeiiU. 

The  United  Home  Telephone  Company  applied  for  authority  to  in- 
crease ita  rates  for  service  at  its  exchange  in  Muskegon.  The  eziating 
exchange  was  totally  inadequate  to  meet  the  growing  demands  of  the 
city  and  its  environs,  and  it  was  the  company's  desire  to  make  sneh 
extensions,  betterments  and  improvements  as  would  render  the  exchange 
equal  to  all  reasonable  demands  made  upon  it.  Contending  that  it  would 
he  unable  to  support  the  capitalization  ueeessarj-  to  the  improvement  of 
its  facilities  upon  the  existing  rates,  the  company  submitted  a  schedule 
of  rates  which  it  desired  to  put  into  effect  for  the  purpose  of  securing 
additional  revenue  to  discharge  its  added  financial  burden. 

The  earnings  of  the  company  under  the  existing  rates  were  not  more 
th&n  sufficient  to  meet  operating  expeases,  depreciation  and  a  reasonable 
return  upon  the  investment.  To  provide  for  an  allowance  of  6  per  cent, 
for  depreciation  and  a  return  of  6  per  cent,  upon  the  $150,000  of  capital 
necessary  for  the  required  improvements  would  necessitate  additional 
revenue  to  the  amount  of  $18,000,  or  $3,733  more  than  would  be  produced 
by  the  proposed  rates  under  the  existing  tiamber  and  classiflcKtion  of 
subscribers.  The  proposed  rates  compared  favorably  with  those  in  effect 
in  other  cities  similarly  situated. 
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Eetd:  Tkat  tha  proposed  rates  ehonld  be  i^provMl,  but  if  the  number 
a£  aidwehberH  and  the  eonsequeat  revenue  should  be  materially  increased, 
the  CommissioQ  would  make  such  changes  iu  datsificatioos  and  rates  u 
would  be  necessary  for  the  protection  of  the  patrons  of  the  eschauge, 
allowing  to  the  company  only  such  total  revenue  as  would  be  necessary 
to  discbarge  the  cost  of  operation,  current  maintenance,  depreciatioD  and 
a  reaaonable  return  upon  the  inveetment. 

An  order  was  issued  authorinngr  the  applicant  to  put  into  effect  the 
sfhedaie  of  proposed  rates  at  the  beginning  of  the  quarter  following  the 
completion  of  the  required  improvements. 

Appbaraxce: 

Hon.  John  Q.  Boss,  attorney,  for  petitioner. 

Opinion. 
HiMAKS,  Chairman: 

Application  was  filed  in  the  above  .entitled  matter  on  the 
tenth  day  of  August,  1914.  Upon  the  hearing  had  upon 
such  application  it  was  developed  that  the  United  Home 
Telephone  Company  at  the  time  of  ih©  application,  through 
its  Muskegon  exchange,  was  serving  2,243  telephone  sub- 
scribers. The  present  exchange  has  been  in  operation  for  a 
number  of  years,  and  has  hecome  totally  inadequate  to  meet 
the  growing  demands  of  the  city  of  Muskegon  and  its  en- 
virons, and  it  is  represented  as  the  desire  of  the  company 
to  make  such  extensions,  betterments  and  improvements  as 
shall  render  the  exchange  equal  to  all  reasonable  demands 
that  may  he  made  upon  it. 

The  present  physical  value  of  the  plant  now  serving  the 
city,  deducting  depreciation,  is  represented  as  being  $105,- 

077.92,  Thp  estimated  cost  of  the  new  construction  which  it 
is  the  desire  of  the  company  to  install  is  .shown  to  be  $147,- 

748.93,  giving  to  the  exchange,  when  completed,  by  the  addi- 
tion of  the  proposed  extensions,  betterments  and  improve- 
ments, a  total  physical  value  of  $2r)2,826.85.  From  the 
proofs  submitted  these  figures  would  seem  to  be  fairly  con- 
servative. It  is  the  claim  of  the  company  that  it  will  be 
unable  to  support  the  capitalization  necessary  to  the  im- 
provement of  its  facilities,  and  which  are  demanded  by  the 
growth  and  development  of  the  city  of  Muskegon,  upon  the 
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rates  which  it  now  receives  in  that  exchange,  and  it  desires 
an  increase  of  rates  which  shall  yield  revenue  sufficient  to 
discharge  its  added  financial  burden. 

The  present  rates,  and  the  rates  desired,  are  shown  in 
the  following  table. 


Rwen« 

7nen 

at  of 

pToerUraUt 

RtguKltd  rant 

<K# 

7M 

$24  00 

»18,0!»  00 

1 
136  OC  127,144  00 $12  OO  $»,048  00 

Party  busiaeBs .... 

( 

20  00 

180  OC 

24  00 

216  OC 

4  00 

IS  00 

6,4C2  Ot 

24  00 

8,616  OC 

600 

2,154  00 

Party  residence... 

901 

15  00 

13,515  00 

'20  00 

9,020  00 

7,200  00 

500 
I  00 

2,255  00 
450  OO 

ilitenaionbusmes!. 

11-; 

500 

672  0( 

600 

672  OO 

Extension  residenM 

4f 

600 

294  Of 

600 

294  OO 

VV 

24  00 

648  0( 

36  00 

972  00 

12  00 

32 
,243 

500 

192  00 

600 

192  00 

Total 2 

140,039  00 

154,326  00 

14.267  00 

The  above  table  is  compiled  on  the  basis  of  rentals  only. 
It  does  not  include  toll  earnings,  and  the  totals  are  com- 
puted on  the  present  number  and  classification  of  sub- 
scribers, excepting  residence  party  line  subscribers,  of 
which  there  are  at  present  901,  Of  this  number,  451  are 
taken  as  keeping  the  two-party  lines,  and  450  as  changing 
to  four-party  lines.  On  the  present  basis  of  subscribers, 
the  increase  of  rates  will  amount,  as  shown  in  the  table, 
to  $14,267.  The  earnings  of  the  company,  under  present 
rates,  do  not  seem  to  be  more  than  sufficient  to  meet  cost  of 
operation,  depreciation  and  reasonable  return  upon  invest- 
ment. A  6  per  cent,  depreciation  and  6  per  cent,  return 
upon  the  $150,000  of  capital  necessary  to  provide  the  re- 
quired extensions,  betterments  and  improvements  will 
necessitate  additional  revenue  to  the  amount  of  $18,000,  or 
$8,733  more  than  will  be  produced  under  the  proposed  rates 
upon  the  number  and  classification  of  subscribers  as  at 
present. 


Digiized  by  Google 


Appl.  of  the  United  Home  Tei-ep.  Co.  99 

^.  L  35] 

The  company  operates  its  Muskegon  exdiange  under  a 
mnnieipal  franchise,  which,  by  an  ordinance  of  the  Common 
Council  of  Muskegon,  approved  the  twenty-eighth  day  of 
July,  1914,  was  amended  providing  for  a  schedule  of  rates 
as  requested  by  the  company  under  this  proceeding.  The 
ordinance  in  question  contains  a  proviso  that  the  rates  are 
not  to  be  effective  until  approved  by  the  Michigan  Kailroad 
Commission.  Likewise,  by  the  terms  of  the  ordinance  the 
rates  proposed  are  not  to  become  effective  until  the  be- 
ginning of  the  quarter  following  the  completion  of  the 
improvements,  betterments  and  extensions  heretofore 
mentioned. 

Because  of  the  additional  capital  necessary  to  provide  the 
additional  facUities  required  for  the  Muskegon  exchange, 
and  because  the  proposed  rates  are  in  a  general  way  upon  a 
parity  with  rates  paid  by  other  cities  in  the  State  of  Michi- 
gan, which  by  reason  of  population  and  other  conditions, 
are  properly  comparable  with  the  city  of  Muskegon,  we  give 
our  approval  to  the  proposed  rates,  but  in  doing  so  we 
desire  to  call  attention  to  the  fact  that  the  estimate  of 
earnings  is  made  upon  the  basis  of  the  present  patronage 
of  the  exchange.  The  Commission  has  no  means  of  esti- 
mating the  increase  in  the  number  of  subscribers  and  the 
increase  of  revenue  that  may  result  from  the  installation 
of  the  proposed  betterments  and  improvements.  The  num- 
ber of  subscribers  may  remain  as  at  present,  but  it  is 
readily  conceivable  that  the  number  of  subscribers  and 
consequent  revenue  may  be  materially  increased,  in  which 
event  the  Commission  would  feel  called  upon  to  make  such 
changes  in  classifications  and  rates  as  would  be  necessary 
to  the  protection  of  the  patrons  of  the  exchange,  allowing 
to  the  company  only  sudi  total  revenue  as  might  be  demon- 
strated as  necessary  to  discharge  the  costs  of  operation, 
current  maintenance,  depreciation  and  reasonable  return 
npon  the  investment. 

It  is  with  the  foregoing  qualification  that  approval  of  the 
rates  proposed  is  given. 
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Obdeb." 

Therefore,  by  virtue  of  the  authority  vested  in  us  by  law, 
we  do  hereby  authorize  the  said  United  Home  Telephone 
Company  to  publish  and  make  effective  at  the  beginning  of 
the  quarter  following  the  completion  of  certain  extensions, 
betterments  and  improvements  to  said  property  mentioned 
and  set  forth  in  the  application  filed  herein,  the  following 
schedule  of  rentals,  rates  and  charges  for  service  furnished 
by  the  lines  and  telephone  facilities  of  said,  the  United 
Home  Telephone  Company,  as  proposed  in  the  published 
notice  hereinbefore  mentioned ; 

Tm^FHOKE  ftiTSS  FCR  THE  UNITED  HOME  TELEPHOlfE  COMPANY. 

Individaal  business   $36  00 

Party  line  boainese 24  09 

IndindaaJ  residence 24  00 

Twft-party  line  residence 20  00 

Four-party  line  residence 16  00 

Extension  business 6  06 

Extension  residence  6  00 

PBX  trunks  36  00 

PBX  extensiMis 6  00 


Dated,  September  16,  1914. 
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CUHBBBLAND  TELEPHONE  AND  TeLEOBAPH  CoMPANY,  eX  parte. 

In  re  Bates. 

No.  4182. 

Dated  Septembtr  2,  1914. 

Rates  for  Seirice  betrecoi  £xchuigeB  Located  in  the  Same  County 
EaUbUshed. 

Obdsb. 

7(  is  ordered  by  the  Commission,  That  in  case  of  two  or 
more  telephone  exchanges  owned  and  operated  by  one  com- 
pany located  in  the  sanae  county,  the  rate  between  any  of 
these  exchanges  shall  be  5  cents  for  subscribers  and  non- 
aubscriberg  without  discrimination,  when  the  distanoe  be- 
tween the  exchanges  is  more  than  5  miles  and  does  not 
exoeed  12  miles;  and  for  distances  more  than  12  miles,  the 
rates  in  these  cases  shall  be  10  cents  for  subscribers  and 
non-subscribers  alike. 

Rates  between  telephone  exchanges  in  the  same  county 
hot  owned  and  operated  by  different  companies  shall  be 
either  the  standard  toll  rates  as  fixed  by  the  Railroad  Cora- 
mission  or  the  same  as  the  rates  fixed  above  for  telephone 
exchanges  oiraed  and  operated  by  one  company  and  located 
in  the  same  county. 

Ordered  this,  the  second  day  of  September,  1914. 
101 
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Cumberland  Telephone  and  Te!legbaph  Company,  ex  parte. 
In  re  Rate  Schedule  foe  Laurel,  Mississippi. 

No.  4183. 

Dated  September  S,  19U. 
&ftt«B  for  Exebuige  Survice  Approvod. 

Obdeb. 

Ordered  by  the  Commission,  That  the  following  rate 
schedule  filed  by  the  Cumberland  Telephone  and  Telegraph 
Company  for  local  exchaDge  service  at  Laurel,  Mississippi, 
issued  this  date  and  copy  of  which  is  entered  upon  the 
minutes  of  this.  Commission,  be  approved  by  this 
Commission. 

Business  flat  rate  special  line   $3  50 

Business  flat  rate  special  line,  joint  user 50 

Business  flat  rate  two-party  line 2  50 

Business  flat  rate  two-party  line,  jojnl  user 50 

Business  long  distance  toll  temiiaal  1  mile  radius 2  50 

Residence  flat  rate  special  line 2  00 

Residence  flat  rate  special  line,  joint  user 50 

Residence  flat  rate  two-patty  line 1  50 

Residence  flat  rate  two-party  line,  joint  user 50 

Business  extension  station  "  desk  stand  " 1  00 

Business  extension  "  wall  set " 1  00 

Residence  extension  station  "  desk  stand  '' 1  00 

Residence  extension  "  wall  set " 1  00 
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State  Railway  Commission. 

Is  THE  MaTTEK  of  the  APPLICATION  OF  THE  NeBBASKA  TeLE- 

PHONB  Company  for  Authoeity  to  Cancel  Grounded 
CiECuiT  Rates. 

Application  No.  2182. 

Granted  August  20,   1914. 
CancelUtioB  of  Bates  for  Qroimded  Circuit  Service  Authorized. 

Excerpt  from  Minutes  of  Commission. 
Application  having  been  made  by  the  Nebraska  Tele- 
phone Company  for  authority  to  cancel  its  rates  for 
grounded  service  within  city  limits,  in  connection  with  its 
Atkinson  exchange,  and  it  appearing  to  the  Commission, 
apon  due  investigation  and  consideration,  that  the  appli- 
cation is  reasonable,  warranted  by  existing  conditions,  and 
that  all  service  in  Atkinson  is  now  given  over  metallic 
circuits,  the  desired  authority  was  on  motion  granted,  and 
it  was  directed  that  the  applicant  be  notified  by  letter  of 
the  action  taken. 


Ix  the  Matter  of  the  Application  of  the  Lincoln  Tblb- 
PHosB  and  Telegraph  Company  for  Authority  to  Can- 
cel Its  Grounded  Service  Rates  within  the  City  of 
Ashland. 

Application  No.  2195. 

Order  ApproTiif  Discontiniunce  of  Batea  for  Oroiinded  Circuit  Serv- 
ice Beadnded  Upon  Fillnf  of  Protest  \j  Sabecribers. 

Obdeb. 
Dated  August  22.  1914. 
Whereas,  the  Lincoln  Telephone  and  Telegraph  Com- 
pany has  made  application  to  the  Nebraska  State  Railway 
103 
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CommiBsion  for  authority  to  cancel  its  grounded  service 
rates  within  the  city  of  Ashland; 

And  it  appearing  to  the  Commission,  upon  due  investi- 
gation and  consideration,  that  the  application  is  reasonable, 
warranted  by  existing  conditions,  and  that  all  subscribers 
within  the  Ashland  exchange,  excepting  twenty-three,  are 
now  receiving  metallic  service; 

It  is  ordered  hy  the  Nebraska  State  Raihvay  Commission, 
That  the  desired  authority  be,  and  the  same  is  hereby, 
granted. 

Made  and  entered  at  Lincoln,  Nebiaska,  this  twenty- 
second  day  of  August,  1914. 

Supplemestal  Ordbb. 
Dated  August  31,  1914. 

Whereas,  protest  has  been  filed  with  the  Nebraska  State 
Railway  Commission  by  numerous  telephone  patrons  of 
Ashland  against  the  -action  taken  by  the  Commission  under 
date  of  August  22,  1914,  in  the  matter  of  cancelling  the 
grounded  service  rates  of  the  Lincoln  Telephone  and  Tele- 
graph Company  within  the  city  limits  of  Ashland  {order* 
issued  upon  Application  No.  2195) ; 

And  it  appearing  to  the  Commission,  upon  due  investiga- 
tion and  consideration,  that  it  was  not  fully  advised  in  the 
premises  when  said  order  was  issued,  and  that  there  is 
serious  opposition  to  the  terms  of  the  order  upon  the  part 
of  the  telephone  patrons  of  Ashland ; 

It  is,  therefore,  ordered  by  the  Nebraska  State  Haibvay 
Commission,  That  the  order*  previously  issued  by  it  under 
date  of  August  22,  ]914,  in  re  Application  No.  2195,  can- 
celling grounded  service  rates  of  the  Lincoln  Telephone  and 
Telegraph  Company  at  Ashland,  be  and  the  same  is,  hereby 
cancelled,  leaving  the  telephone  situation  in  Ashland  just 
as  it  was  prior  to  the  issuance  of  the  order  of  August  22, 
1914,  above  referred  to. 

Made  and  entered  at  Lincoln,  Nebraska,  this  thirty-first 
day  of  August,  1914. 
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Ik  thb  Hattbb  of  the  Application  of  the  Antelope  Mu- 
tual Tblbphowe  Company  fob  Authobitt  to  Apply  as 
Additional  Discount  op  5  per  cent,  when  Rentals 
Abe  Paid  in  Advance. 

Application  No.  2190. 

Granted  August  20.  19U. 
DisGonnt  for  Payment  Six  Uontbs  in  Adrance  Approved. 

Excerpt  from  Minutes  of  Commission, 
Application  having  been  made  by  the  Antelope  Mutual 
Telephone  Company  of  Elgin  and  Clearwater  for  authority 
to  apply  an  additional  discount  of  5  per  cent,  when  rentals 
are  paid  six  months  or  more  in  advance,  applicable  to  both 
Elgin  and  Clearwater  exchangee,  and  it  appearing  to  tlie 
Commission,  upon  due  investigation  and  consideration, 
that  the  application  is  reasonable  and  warranted  by  exist- 
ing condition,  thd  desired  authority  was  on  motion  granted, 
and  it  was  directed  that  the  applicant  be  notified  by  letter 
of  the  action  taken. 


Is  the  Matter  of  the  Application  of  the  Loup  Valley 
Independent  Telephone  Company  for  Authority  to 
Establish  a  Bate  of  25  Cents  for  Desk  Telephones. 

Application  No.  2191. 

Granted  Augitst  20.  1914. 
Additional  Bate  for  Desk  Telephonee  A|tp»«red. 

EXCGBPT  FBOM   MiSUTES  OF   COMMISSION. 

Application  having  been  made  by  the  Lonp  Valley  Inde- 
pendent Trfepbone  Company  of  North  Loop  for  authority 
to  publish  an  additional  rate  of  25  cents  per  month,  over 
and  above  present  rates,  in  cases  where  desk  'phone  is  fur- 
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nished,  and  it  appearing  to  the  Commission,  upon  due  in- 
vestigation and  consideration,  that  the  application  is 
reasonable  and  warranted  by  existing  conditions,  the  de- 
sired authority  was  on  motion  granted,  and  it  was  directed 
that  the  applicant  be  notified  by  letter  of  the  action  taken. 


In  the  Matter  of  the  Application  op  the  Lincoln  Tele- 
phone AND  Telegraph  Company  fob  Authority  to 
Amend  Its  Rates  at  Its  Harvard  Exchanqe. 

Application  No.  2180. 

Decided  August  22,  191i. 

Beriflion  of  Rate  Sctwdule  upon   Oonsolidation  of  Local  Exchangei 

Approved. 
Appearances  : 

L.  E.  Hurts  and  R.  E.  Mattison,  for  applicant. 

n.  G.  Wellensick,  for  protestants. 

Finding  and  Order. 
Taylor,  Commissioner: 

The  Lincoln  Telephone  and  Telegraph  Company  recently 
purchased  the  exchange  of  the  Harvard  Telephone  Com- 
pany, and  on  July  25,  1914,  consolidated  the  same  with  its 
exchange  at  Harvard.  The  Harvard  Telephone  Company 
had  413  subscribers  and  the  Lincoln  Telephone  and  Tele- 
graph Company,  254,  The  consolidated  exchange  will  have 
about  590  subscribers,  there  having  been  about  seventy 
duplicate  telephones. 

The  Lincoln  company  has  made  application  to  the  Com- 
mission for  permission  to  establish  a  schedule  of  rates  for 
the  consolidated  service,  and  proposes  a  schedule  that  is  a 
combination  of  the  rates  of  both  companies.  The  rate  now 
in  effect  on  the  Lincoln  company's  exchange  for  individual 
line,  metallic  business  is  $36.00  per  year,  and  the  two-party. 
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metallic  business  rate  is  $30.00  per  year.  These  rates  it  is 
proposed  to  continue.  The  individual  line,  metallic  resi- 
dence rate  of  $24.00  per  year  and  the  two-party,  metallic 
residence  rate  of  $21.00  per  year  it  is  proposed  to  reduce  to 
$18.00  and  $15.00  per  year  respectively.  The  service  within 
the  city  limits  is  to  be  entirely  metallic,  hut  the  farm  line 
service  will  be  grounded,  the  rate  to  be  the  same  as  now 
prevails  on  the  Harvard  company's  exchange,  viz.:  $15.00 
per  year.  The  service  given  by  the  Harvard  company  has 
been  a  combination  of  grounded  and  metallic,  with  no  dis- 
tinction in  the  rates,  whit^  have  been  $18.00  per  year  for 
bnsicess,  and  $12.00  per  year  for  residence. 

In  connection  with  its  application,  the  Lincoln  company 
filed  a  petition  signed  by  ninety-one  of  the  business  and 
residence  subscribers  of  Harvard,  who  thus  indicate  their 
willingness  to  pay  the  rates  proposed.  Subsequent  to  the 
filing  of  this  petition,  however,  another  petition  signed  hy 
eighty  people  was  filed  as  a  protest  against  any  change  in 
the  rates.  Seventeen  of  the  signers  on  the  second  petition 
were  also  signers  of  the  first,  while  fourteen  of  them  are 
not  patrons  of  either  telephone  company,  A  hearing  on 
the  application  was  held  in  the  offices  of  the  Commission  on 
AugQst  19, 1914,  due  notice  of  which  was  given  to  all  parties 
concerned.  It  is  of  record  that  the  patrons  of  the  two 
companies  desired  that  consolidation,  and  its  early  consum- 
mation was  a  prime  consideration  in  the  agreement  to  pay 
the  rates  proposed  by  the  applicant. 

With  two  exceptions  the  rates  proposed  are  standard  for 
exdianges  of  this  size,  and  for  that  reason  no  exhaustive 
showing  was  made  by  applicant,  nor,  has  any  thorough 
study  of  plant  investment,  operating  expense  and  revenues 
been  made  by  the  Commission.  The  two  exceptions  are  the 
rate  of  $36.00  and  $30.00  for  individual  business  and  two- 
party  business.  The  rates  for  these  classes  of  service  on 
exchanges  of  tiiis  size  are  usually  $30.00  and  $24.00 
respectively.  The  service  proposed,  however,  is  more  ex- 
tensive than  that  usually  given  for  the  latter  rates.  Under 
the  consolidation  Harvard  subscribers  will  be  ^ven  free 
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connection  with  SaronviBe,  Inland  and  Clay  Center.  Later 
if  a  lower  rate  is  desired  the  service  between  the  to^^iis  men- 
tioned could  be  put  upon  a  message  basis  and  the  business 
rates  reduced. 

H.  G.  Wellensick,  on  behalf  of  protestants,  suggested  at 
the  hearinff  that  a  six  months '  trial  of  the  proposed  rates 
be  made,  during  which  time  applicant  can  complete  its  im- 
provements and  demonstrate  by  actual  operation  whethei 
the  revenue  and  expenses  conform  to  the  estimates  sub- 
mitted. This  suggestion  was  accepted  by  the  applicant,  the 
understanding  being  that  at  the  end  of  six  months  appKcant 
submit  a  complete  detailed  statement  covering  the  operation 
of  the  plant  for  that  period.  If,  at  that  time,  there  is  a 
demand  for  further  investigation  the  matter  can  be  gone 
into  more  thorongiily. 

In  view  of  the  fact  that  there  will  be  a  saving  to  the 
patrons  of  the  company  of  between  $600  and  $700  annually, 
by  reason  of  the  elimination  of  duplicate  telephones,  and  in 
view  of  the  improved  and  extended  service  that  will  result 
from  the  consolidation,  the  Commission  is  of  the  opinion 
that  the  agi-eement  to  give  the  proposed  rates  a  trial  for 
six  months  should  be  approved,  and  an  order  will  be  entered 
accordingly. 

It  it;,  therefore,  ordered,  That  the  Lincoln  Telephone  and 
Telegraph  Company  be,  and  the  same  hereby  is,  authorized 
to  charge  and  collect,  from  and  after  August  1,  1914,  and 
until  the  further  order  of  the  Commission,  the  following 
schedule  of  rates  for  its  Harvard  exchange: 

Individual  business,    melaJlic $36  00  per  yetr 

Two-party  business,  metallic 30  00  per  year 

Individual  residence,  znetallie Ifl  00  per  year 

Two-parly  residence,   metallic 15  Od  per  year 

Farm  Hue,  metallic 18  Qt  pa  ymt 

Farm  lioe,  grounded 15  Oft  per  jMr 

City  bills  are  pajftWe  monthly  in  advance  at  the  emnpany's  office. 
Inner  radius  ia  city  limits. 

Additional  diarge  outside  of  inner  radini  wkere  there  ia 
pole  line,  for  each  quarter  mile  or  fraction  thereof: 
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One-party,  metallic $5  00  per  year 

Two-party,  metallic 3  00  per  year 

Extra    service     (two    parties    using    same    telephone) 

business  12  00  per  year 

Eitension  sets 12  00  per  year 

Extensioti  bells 3  00  per  year 

Above  rates  inolode  service  to  Saronville,  Inland  and  Clay  Center. 

It  is  further  ordered.  That  the  Xincohi  Telephone  and 
Tele^aph  Company  be,  and  the  same  hereby  is,  instniGted 
to  file  with  the  Commiseion  on  March  1,  1915,  a  statement 
covering  the  operation  of  its  exchange  at  Harvard  for  the 
six  months'  period  from  August  1,  1914,  to  Febmary  1, 
1915,  vhich  statement  shall  show  in  detail  the  earnings  and 
how  derived,  the  direct  cost  of  operation,  the  amount  ex- 
pended for  maintenance  and  depreciation,  and  the  amount 
expended  for  betterments  and  additions,  together  with  such 
other  information  as  may  be  esBential  to  a  complete  account- 
ing history  of  the  plant  for  the  period  designated. 

Made  and  entered  at  Lincoln,  Nebraska,  this  twenty- 
second  day  of  August,  1914. 
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Public  Service  Commission — Second  District. 
In  the  Mattee  of  the  Application  of  the  State  Agbicui> 

TUBAL  and  InDUSTBIAL  ScHOOL  FOR  AH  ObDER  COMPEL- 
LING THE  New  York  Telephone  Company  to  Make 
Connection  between  the  Scottsviixe  Central  Office 
and  the  Privatb  Telephone  System  of  the  State 
Agricultural  and  Industrial  School  at  Industry, 
Monroe  County,  New  York. 

Case  No.  1944. 

Dismissed  September  16,  1914. 

Application  for  EeUbliahment  of  Oonnectioii  between  Telepbone  Cora- 

puif 's  Excbange  and  Private  Telephone  STstem  of  State 

Institntion  Denied. 

Tbe  State  Agricultural  and  Industrial  School,  having  on  its  premises 
a  private  telephone  system  consisting  of  a  switehboard,  poles,  wires,  and 
about  forty  stations,  the  switchboard  being  connecled  with  a  system  com- 
peting with  the  respondent,  applied  for  an  order  requiring  Ihe  New 
York  Telejihone  Company  also  to  make  a  eontieclion  between  its  exchange 
and  applicant's  switchboard  and  system. 

Held:  That  while  perhaps  no  single  objection  offered  is  so  potent  that 
it  should  be  permitted  to  prevail  as  against  the  advantages  sometimes  to  be 
derived  by  the  subscriber  through  his  ownership  of  his  telephone  equip- 
ment, yet  the  general  effect  of  the  objedions  presented  is  such  as  to  for- 
bid the  establishment  of  private  ownership  as  a  recognized  practice; 

That  the  question  must  be  viewed  not  solely  as  one  between  the  tele- 
phone company  and  the  individual  subscriber,  but  as  one  affecting  the 
interests  of  all  telephone  users; 

That  the  public  has  a  right  to  generally  efficient  telephone  service,  and 
to  look  to  the  telephone  company  for  such  service  and  to  hold  it  responsible 
therefor,  but  such  service  would  be  impossible  if  subscribers  generally 
owned  their  own  station  equipment,  buying  such  as  they  saw  fit  and 
maintaining  it  as  best  they  could; 

That,  contrary  to  the  applicant's  contention  that  special  considerations 

are  involved  in  the  case  of  a  public  institution  and  that  physical  connection 
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with  the  ETSUm  of  sueh  an  inatitutioit  might  be  raqnired  altboagh  not 
with  privately  owned  equipment  generally,  the  Commission  does  not  find 
that  tbe  law  has  imposed  npon  telephone  companiee  any  duty  with  re- 
spect to  service  to  tbe  State  other  than  tbe  duty  owed  to  other  subBcribere; 
That  if  such  service  as  prayed  for  is  to  be  rendered  to  the  State  and 
not  to  other  usen  of  the  telephone  it  must  be  by  virtue  of  legislation  not 
now  existing  or  by  virtue  of  a  etmtraet  which  the  Commission  baa  no  power 
to  make  on  behalf  of  the  State. 

Appeaaakces  : 

David  Bruce,  assistant  superintendent  and  steward,  State 
Agricultural  and  Industrial  School,  for  the  applicant. 

Charles  T.  Russell,  Hunt  Chipley  and  C.  W.  Arte,  for  the 
respondent. 

E.  L.  Sitnonds,  Auburn,  for  Dunn  and  McCarthy  and 
Meeker's  Food  Stores. 

August  Merrill,  Deputy  Attorney-General. 

Opinion. 
Ietine,  Commissioner: 

The  petition  in  this  case  was  filed  October  25, 1910.  The 
petitioner  afterwards  asked  leave  to  withdraw  the  com- 
plaint but  this  was  denied  and  the  case  thereafter  proceeded 
practically  as  an  Investigation  by  the  Commission  itself  of 
the  matters  involved.  Several  hearings  were  held  but 
changes  in  the  personnel  of  the  CommiBsion  have  delayed 
decision. 

The  petitioner  is  a  state  institution  located  at  Industry, 
Monroe  County,  and  has  a  private  telephone  system  on  its 
premises  consisting  of  a  switchboard,  poles,  wires  and  about 
40  stations  located  throughout  its  grounds.  The  switch- 
board is  connected  with  the  lines  of  a  telephone  company 
competing  with  the  respondent.  The  petition  asks  that  the 
respondent  also  be  compelled  to  make  a  connection  with  this 
switchboard  and  private  system.  The  respondent,  while 
offering  to  furnish  the  complainant  with  telephone  equip- 
ment and  service  by  means  of  its  own  instrumentalities  and 
plant,  answers  that  it  has  a  rule  forbidding  connections 
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with  metmments  or  appliances  not  fumiabed  by  the  re- 
spondent or  under  its  control ;  that  an  order  requiring  it  to 
make  such  a  connection  would  be  unreasonable  and  in  vari- 
ouB  ways  would  interfere  with  the  effective  management, 
operation  and  control  of  respondent's  instrumentalities  and 
with  the  service  required  of  it ;  that  the  Commission  is  with- 
out authority  so  to  order  and  that  B'oob  an  order  would 
operate  to  deprive  the  respondent  of  its  property  without 
due  process  of  law.  The  conclusions  reached  and  herein- 
after stated  render  it  unnecessary  to  disonsB  some  of  the 
questions  thus  raised. 

"Witnesses  on  behalf  of  the  company  present  many  rea- 
sons against  the  establishment  of  a  general  practioe  of  com- 
pelling telephone  companies  to  connect  their  lines  with 
instrumentalities  installed  and  owned  by  the  subscriber. 
Among  these  reasons  are  the  following: 

1.  The  function  of  a  telephone  company  is  to  provide 
instrumentalities  to  enable  people  to  commnnicate  with 
each  other,  not  to  sell  a  commodity.  The  telephone  com- 
pany shonld  be  held  responsible  for  the  efficiency  and  gen- 
eral adequacy  of  the  service  and  in  order  to  assume  sudi 
responsibility  it  must  have  complete  control  of  the  instru- 
mentalities required. 

2.  Adequate  sendee  demands  uniformity  of  instrumen- 
talities. Such  nniformity  would  not  be  preserved  if  con- 
nection be  required  with  privately-installed  systems. 

3.  To  establish  the  prinraple  of  private  ownership  of  tele- 
phone equipment  would  open  the  market  to  all  kinds  of 
telephone  devices  and  instrumentalities  and  purchasers 
would  be  influenced  by  sales  agents  in  favor  of  a  variety  of 
eqnipment,  much  of  which  would  be  inferior  in  quality  and 
unadapted  to  general  telephone  use.  The  experience  of 
Paris  is  referred  to  in  this  connection. 

4.  The  art  of  telephoning  is  still  in  a  state  of  rapid 
progress.  It  becomes  desirable  in  the  interest  of  adequate 
service  to  adopt  improvements  and  discard  obsolete  instru- 
mentalities. The  telephone  companies  are  alert  to  avail 
themselves  of  improved  instrumentalities  while  individuals 
would  be  reluctant  and  even  unable  to  discard  instrumen- 
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talities  etiil  capable  of  operation  but  undesirable  in  view 
of  the  develt^ment  of  the  art.  Attention  is,  in  tbJB  oon- 
nection,  called  to  the  change  from  the  magneto  to  the  oom- 
mon  battery  systwn. 

5.  The  appliances  of  the  telephone  company  being  strictly 
standardized  it  is  at  all  times  prepared  on  short  notice  to 
make  repairs,  incLadiog  the  replacement  of  particular  parts 
of  instruments  or  other  equipment.  It  could  not  perform 
these  services  with  a  great  variety  of  equipment  and  sub- 
scribers could  not  do  Bo  exoept  at  great  expense  and  often 
with  considerable  delay.  In  ooimeotion  with  this  it  ie 
pointed  out  that  at  present  upon  the  failure  of  an  instru- 
ntent  or  Bwitchboard  the  oompany  frequently  replaces  it 
immediately  with  one  in  operating  condition,  sending  the 
apparatus  removed  for  repair  or  reconstruction  and  usiug- 
it  again  when  put  into  condition.  Subscribers  owning  their 
ova  system  cannot  do  so. 

6.  ElffitaeQCy  of  servioe  requires  that  the  telephone  oom- 
paaiy  should  have  complete  supervision  and  control  (a)  over 
the  design  of  an  installation;  (b)  over  its  maintenanoe; 
(e)  over  relooatione  and  extensions;  (d)  over  operation. 

7.  The  connection  of  lines  of  two  or  more  competing  tele- 
phone companies  with  a  private  switchboard  would  afford 
the  opportunity  of  connecting  subscribers  to  one  system 
directly  with  sub-stations  upon  another  and  thus  of  placing 
the  instrumwitalities  of  the  latter  company  at  the  disposal 
of  the  former  and  of  its  subscribers.  While  in  individual 
cases  such  abuse  might  not  occur,  the  existence  of  the  op- 
portunity would  certainly  lead  to  the  abuse  itself  if  such 
double  connections  were  established  as  a  general  practice. 

Without  entering  into  a  detailed  consideration  of  these 
objections,  which  would  necessarily  be  quite  prolonged,  it 
may  be  said  that  possibly  some  of  them  might  be  questioned 
as  a  matter  of  fact  and  that  some  standing  alone  might 
reasonably  be  overcome  by  means  of  rules  established  by 
the  Oonunission  and  supervision  on  the  part  of  the  Com- 
miasion.  Perhaps  no  single  objection  is  so  potent  that  it 
should  be  permitted  to  prevail  as  against  the  advantages 
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sometimes  to  be  derived  by  a  subscriber  through  his  own 
ownership  of  his  telephone  installation.  Taken  together, 
however,  we  are  of  the  opinion  that  their  joint  effect  is 
such  as  to  forbid  the  establishmeot  of  private  ownership 
as  a  recognized  practice. 

The  question  must  be  viewed  not  solely  as  one  between 
the  telephone  company,  on  one  side,  and  the  individual 
subscriber  seeking  private  ownership,  on  the  other.  The 
individual  subscriber  is  not  the  only  one  interested  in  his 
telephone  equipment.  Every  subscriber  is  interested  in 
the  entire  service,  including  the  equipment  of  every  other 
subscriber  with  whom  he  has  occasion  to  communicate. 
The  best  equipment  at  one  station  is  of  no  avail  if  commu- 
nication is  prevented  by  defective  equipment  at  the  other 
end  of  the  line.  All  telephone  users,  which  means  practi- 
cally the  entire  public,  are  concerned  with  the  efBoiency  of 
the  telephone  service  as  a  whole.  The  public  has  a  right 
to  generally  efficient  telephone  service  and  it  has  a  right 
to  look  to  the  telephone  company  for  such  service  and  to 
hold  it  responsible  therefor.  Generally  efficient  telephone 
service  would,  we  believe,  be  impossible  if  subscribers  gen- 
erally owned  their  own  station  equipment,  buying  such  as 
they  saw  fit  and  maintaining  it  as  best  they  could.  All 
responsibility  on  the  part  of  the  telephone  company  would 
cease  as  a  practical  matter  if  it  maintained  only  its  central 
offices  with  wires  leading  to  private  installations  not  of  its 
selection  and  not  under  its  control.  A  system  of  private 
ownership  or  a  practice  permitting  subscribers  at  their 
will  to  install  private  systems  would  certainly  lead  to  great 
deterioration,  if  not  demoralization  of  the  service. 

It  is  suggested  that  special  considerations  are  involved 
in  the  case  of  public  institutions;  that  there  is  a  public 
necessity  for  complete  service  in  competing  territory;  and 
that  equipment  installed  and  maintained  by  the  State  would 
be  so  controlled  as  to  be  less  open  to  objection  than  equip- 
ment owned  by  private  subscribers.  Therefore,  that  con- 
nections might  be  required  with  public  institutions  although 
the  Commission  should  decline  to  sanction  connections  with 
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privately  owned  equipment  as  a  general  practice.  We  do 
not  find  that  the  law  has  imposed  npon  telephone  com- 
panies any  duty  with  respect  to  service  to  the  State  other 
than  the  duty  owed  to  other  aubscribers.  The  only  dif- 
ference suggested  by  the  statute  is  the  provision  in  Sub- 
division 3  of  Section  92  of  the  Public  Service  Commissions 
Law  that  that  sub-division,  forbidding  free  service  or  re- 
duced rates,  shall  not  apply  to  State,  municipal  or  federal 
contracts. 

If  the  service  were  such  as  to  impose  a  duty  upon  the 
company  to  render  it  generally  it  would  be  required  to  file 
schedules  of  rates  but  it  would  be  free,  if  it  saw  fit,  to 
render  the  service  to  the  State  at  a  reduced  rate  or  even 
gratuitously.  The  Commission  might  compel  it  to  render 
service  to  the  State  under  the  regular  tariffs.  Any  other 
arrangement  would  have  to  be  by  contract  between  the  com- 
pany and  the  State.  We  hold,  however,  that  this  service 
is  not  one  to  be  enforced  in  favor  of  subscribers  generally. 
There  are,  therefore,  no  schedules  nor  will  there  be  any. 
Consequently  there  exists  no  basis  of  compensation  upon 
which  we  could  order  connections  made  with  this  switch- 
board or  other  state  switchboards.  If  such  service  is  to 
be  rendered  to  the  State  and  not  to  other  users  of  the  tele- 
phone it  must  be  by  virtue  of  legislation  not  now  existing 
or  by  virtue  of  a  contract  which  this  Commission  has  no 
power  to  make  on  behalf  of  the  State. 

It  follows  that  the  petition  must  be  dismissed. 

Order. 

For  the  reasons  stated  in  the  opinion  of  Commissioner 
Irvine,  filed  herewith. 

Ordered,  That  the  petition  be,  and  the  same  is,  hereby 
dismissed. 
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The  Public  Utilities  Oomnuuion. 

In  the  Matter  of  the  Joint  Application  op  The  Newark 
Telephone  Company  and  The  Somebset  Telephone 
Company  fob  the  Consent  and  Approval  of  the  Com- 
mission TO  A  Lease  of  the  Property  of  The  Somerset 
Telephone  Company  to  The  Newark  Telephone 
Company. 

No.  7. 

Decided  September  18,  1914. 

Proposed  Lmbo  vf  TeUphoae  PnpwttM  Apynnd. 

Okdeb. 
Tills  case  having  been  heartl  October  7,  1913,  upon  the 
joint  application  of  The  Newartc  Telephone  Company  and 
The  Somerset  Telephone  Company  for  authority  to  lease 
the  property  of  The  Somerset  Telephone  Company  to  The 
Newark  Telephone  Company,  and  said  The  Newarii  Tele- 
phone Company  and  The  Somerset  Telephone  Company 
having  failed  to  sustain  the  allegations  of  their  petition, 
and  said  petition  having,  on  the  sixteenth  day  of  Mardi, 
1914,  been  denied,"  by  the  Commissioii,  and  said  The 
Newark  Telephone  Company  and  The  Somerset  Telephone 
Company  having,  on  the  twenty- (Seventh  day  of  Marcli,  1914, 
filed  their  joint  application  for  a  rehearing  of  this  case,  and 
said  apyilication  for  rehearing  having  been  granted 
on  the  thirty-first  day  of  March,  1914,  and  said  mat- 
ter having  been  reheard  on  the  fifth  day  of  May, 
1914,  and  it  appearing  from  the  evidence  adduced  and 
investigations  made  by  the  Commission  that  said  The 
Newark  Telephone  Company  and  said  The  Somerset  Tele- 
plione  Company  have  agreed  and  stipulated  that  the  con- 
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sideration  to  he  paid  by  said  The  Newark  Telephone  Com- 
pany to  said  The  Somerset  Telephone  Company  shall  not 
exceed  6  per  cent,  per  annum  upon  a  valuation  of  $22,000 
and  the  assumption  by  said  The  Newark  Telephone  Com- 
pany, of  an  indebtedness  of  said  The  Somerset  Telephone 
Company  of  not  to  exceed  $3,000,  and  it  appearing  farther 
that  the  public  will  thereby  be  furnished  adequate  aervioe 
for  a  reasonable  and  just  rate,  rental,  toU  or  charge  there- 
for, and  it  appearing  further  that  no  increase  in  rates  nor 
diminution  of  ser\'ice  will  result  therefrom, 

/*  is,  therefore,  ordered.  That  said  The  Somerset  Tele- 
phone Company  be,  and  it  is  hereby,  authorized  to  lease  to 
said  The  Newark  Telephone  Company,  all  of  its  property, 
as  the  same  is  fully  set  out  in  a  detailed  inventory  filed 
herein  on  the  eleventh  day  of  December,  1913,  which  said 
inventory  is  hereby  made  a  part  of  this  order  by  reference; 
and  said  The  Newark  Telephone  Company  is  hereby  au- 
thorized to  lease  said  property  from  said  The  Somerset 
Telephone  Company,  and  to  pay  therefor,  as  rental,  6  per 
cent,  per  annmn  on  a  valuation  of  said  property  of  $22,000, 
and  to  assume  an  indebtedness  of  $3,000  now  owing  by  said 
The  Somerset  Telephone  Company. 

It  is  further  ordered,  That  said  The  Newark  Telephone 
Company  and  said  The  Somerset  Telephone  Company 
forthwith  file  with  this  Commission  schedules,  or  tariffs, 
providing  for  their  respective  inauguration  of  and  with- 
drawal from  service  in  the  territorj-  now  served  by  said 
property. 

It  is  further  ordered,  That  the  authority  herein  granted 
may  be  exercised  from  and  after  the  date  of  the  filing  of 
said  schedules,  or  tariffs,  with  this  Commission. 

/(  is  further  ordered,  That  nothing  herein  shall  be  con- 
sidered as  a  finding  by  the  Commission  of  the  value  of  the 
property  herein  authorized  to  be  leased,  either  as  to  the 
whole  thereof,  or  of  any  part,  nor  as  an  acquiescence  in  the 
values  placed  upon  said  property  by  said  companies,  nor 
as  an  approval  of  the  consideration  stipulated. 

/*  is  further  ordered,  That  nothing  herein  shall  be  con- 
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strned  as  an  approval  by  the  Commission  of  the  rates  now 
charged  for  service  by  said  companies  at  any  of  their  sta- 
tions, or  in  any  municipality,  or  elsewhere,  nor  as  a  finding 
by  the  Commission  that  said  rates  are  reasonable  and  not 
excessive  and  not  discriminatory. 

It  is  further  ordered,  That  nothing  herein  shall  be  con- 
strued as  a  finding  by  the  Commission  that  the  service  of 
said  companies  at  any  of  their  stations,  or  in  any  munici- 
pality, or  elsewhere,  is  adequate,  efficient  or  sufficient. 

It  is  further  ordered,  That  the  order*  entered  herein  on 
the  sixteenth  day  of  March,  1914,  in  so  far  as  it  conflicts 
with  the  terms  and  provisions  of  this  order  be,  and  the  same 
is  hereby,  revoked  and  rescinded. 

Dated  at  Columbus,  Ohio,  this  eighteenth  day  of  Septem- 
ber, 1914. 


Chauncey  B.  Bunnell  v.  The  Valley  Telephone  Com- 
pany. 


Decided  September  24,  1914. 

Bestoration  of  SerTice  Ordered  Irrespective  of  Ovnerahip  of  Pole  Line 
betwsen  SabBcribcr's  Residence  and  Company's  Line. 

Opinion  and  Order. 
This  case  came  on  to  be  heard  upon  the  pleadings  and 
the  evidence  and  was  argued  by  counsel,  and  the  Commis- 
sion, being  fully  advised  in  the  premises,  finds,  that  in  the 
year  1905,  defendant,  The  Valley  Telephone  Company, 
whose  principal  office  is  in  Lebanon,  Warren  County,  Ohio, 
entered  into  some  form  of  agreement  to  furnish  telephone 
service  to  complainant,  Chauncey  R.  Bunnell,  and  certain 
other  persons  associated  with  him  in  an  effort  to  obtain 
such  service,  upon  condition  that  complainant  and  his  asso- 
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dates  would  construct  a  telephone  line  upon  the  public 
highway  from  Mills'  Corner,  a  point  to  which  said  defend- 
ant had  at  that  time  extended  its  line  and  service,  to  the 
respective  residences  of  said  complainant  and  his  said  asso- 
ciates ;  that,  pursuant  to  said  agreement,  such  telephone  line 
was  so  constructed ;  that  said  complainant  and  two  of  his 
said  associates  constructed,  or  paid  for  the  construction  of, 
that  part  of  said  telephone  line  extending  from  said  Mills' 
Comer  to  said  complainant's  residence,  a  distance  of  ap- 
proximately two-thirds  of  one  mile;  that  said  defendant 
strung  the  necessary  wires  over  said  poles  (said  wire  being 
paid  for  by  said  complaioant  and  his  associates),  connected 
said  wirw  with  said  defendant's  line  at  said  Mills'  Corner, 
installed  a  telephone  in  complainant's  residence,  and  from 
that  time  to  the  twenty-seventh  day  of  April,  1914,  furnished 
said  complainant  telephone  service  and  kept  in  repair  said 
line  from  said  Mills'  Corner  to  complainant's  residence, 
except  as  to  the  renewal  of  poles  necessary  to  be  renewed. 
It  appears  from  the  testimony  that  in  the  year  1911  The 
New  Burlington  Mutual  Telephone  Company  had  in  con- 
templation the  extension  of  its  telephone  line  to  said  Mills' 
Comer  by  way  of  said  complainant's  residence  and  upon 
the  highway  occupied  by  the  line  in  question  herein;  that 
said  The  New  Burlington  Telephone  Company,  not  having 
sufficient  poles  on  hand  to  construct  its  line  between  com- 
plainant's residence  and  said  Mills'  Corner,  entered  into  an 
agreement  with  complainant  obligating  itself  to  renew  the 
said  pole  line  constructed  by  complainant  between  his  resi- 
dence and  said  Mills'  Comer,  provided  complwnant  would 
fnmish  the  timber  to  make  the  poles  necessary  to  renew 
the  poles  in  said  line  requiring  renewal. 

It  further  appears  that  the  manager  of  said  The  New 
Burlington  Mutual  Telephone  Company  renewed  said  pole 
line  between  the  residence  of  said  complainant  and  said 
Mills'  Comer  and  placed  its  wires  on  the  same,  and  by 
agreement  with  Mr.  Zell,  manager  of  said  The  Valley  Tele- 
phone Company  at  Waynesville,  placed  the  wires  of  said 
The  Valley  Telephone  Company  from  said  Mills*  Corner  to 
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said  complainant's  residence  behind  tlie  brackets  oh  said 
poles ;  and  that  since  that  time  up  to  the  twenty-seventh  day 
of  April,  1914,  said  defendant  has  been  serving  said  com- 
plainant over  said  line,  and  that  both  said  telephone  com- 
panies have  been  using  said  line  in  common  from  said 
Mills'  Corner  to  the  residence  of  said  complainant. 

It  further  appears  that  sometime  daring  the  month  of 
April,  1914,  some  person,  unknown  to  this  Commission,  cat 
down  one  of  the  poles  in  said  line  between  said  Mills'  Cor- 
ner and  said  complainant's  residence,  causing  a  condition 
which  interfered  with  said  defendant's  service  from  said 
Mills'  Corner  to  its  exchange;  that  complainant  refused 
to  renew  the  pole  so  cut  down  and  sai<l  defendant  company 
cut  the  wires  leading  to  complainant's. residence,  discontin- 
ued hia  service,  removed  the  telephone  from  his  residence 
and  refused  and  still  refuses  to  furnish  complainant  farther 
service. 

It  further  appears  that  said  The  New  Burlington  Mutual 
Telephone  Company,  as  soon  as  its  attention  waa  called  to 
the  matter,  renewed  the  pole  so  cut  down  and  promptly  re- 
stored said  tine  to  the  condition  in  which  it  existed  before 
said  pole  was  cut  down,  except  the  wires  cut  by  said  defend- 
ant were  not  again  connected.  Said  defendant  company  in 
its  answer,  as  well  as  by  the  testimony  of  Mr.  Thompson, 
its  general  manager,  says  it  is  ready  and  willing  to  again 
serve  said  complainant  whenever  said  line  is  repaired,  but 
it  appears  that,  for  some  cause  unknown  to  this  Commia- 
fflon,  said  defendant  neglects  or  refuses  to  connect  the  wires 
cut  by  it  necessary  to  such  service,  although  the  pole  caus- 
ing the  trouble  has  been  renewed  and  said  defendant  has 
alleged  no  justification  for  its  failure  to  farDish  complain- 
ant service  other  than  the  disrepair  caused  by  said  pole 
being  out  down. 

If,  as  claimed  by  defendant,  the  line  in  question  is  the 
property  of  complainant,  defendant  cannot  say  who  shall 
repair  the  same  for  complainant  nor  to  what  use  said  Une 
is  put  so  long  as  that  use  does  not  interfere  with  defend- 
ant's service,  and  there  is  no  daim  of  that  character  made 
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ia  tiuB  ease.  Defendant  claijus  that  it  is  its  policy  and  rule 
not  to  extend  its  line  more  thao  five  miles  from  its  exchange, 
and  that  persons  living  more  than  five  miles  from  its  ex- 
change and  desiring  service  must  build  their  own  line^  to 
meet  defendant's  line  at  such  limit,  when  they  will  be 
served. 

It  appears  from  the  tariffs  of  said  defendant  on  file  with 
this  Commission  that  defendant  has  no  rule  or  regidation  in 
such  tariffs  advising  the  public  of  such  declared  rule  or 
regulation  nor  advising  this  Commission  or  the  public  how 
or  at  what  rate  persons  residing  more  than  five  miles  from 
defendant's  exchange  may  obtain  service.  Neither  is  the 
Commission  advised  by  any  published  rule  of  the  past  prac- 
tice of  said  defendant  as  to  such  service. 

The  Commission  is  therefore  of  opinion  said  complain- 
ant, Chauncey  R.  Bunnell,  is  entitled  to  have  his  service 
restored,  regardless  of  the  ownership  of  said  line  in  ques- 
tion, and  that  it  is  the  duty  of  said  defendant  to  connect  said 
telephone  wires  so  cut  by  it  and  attach  such  wires  to  the 
poles  in  said  line,  in  condition  to  give  adequate  and  proper 
service. 

It  is,  therefore,  ordered,  That  said  defendant,  The  Valley 
Telephone  Company,  of  Lebanon,  Ohio,  be,  and  it  is  hereby, 
notified,  required  and  directed  to  furnish  telephone  sen'ice 
to  complainant,  Chauncey  R.  Bunnell,  at  the  same  rates  and 
upon  the  same  terms  and  conditions  tliat  said  ser\'ice  was 
and  had  been  furnished  to  said  Chauncey  R.  Bunnell  imme- 
diately prior  to  April  27,  1914. 

//  is  further  ordered,  That  said  defendant.  The  Valley 
Telephone  Company,  be,  and  it  is  hereby,  notified,  directed 
and  required  to  continue  to  furnish  telephone  service  to 
said  complainant,  Chauncey  R.  Bunnell,  -an  herein  ordered, 
and  at  tb«  rates  and  upon  the  terms  and  conditions  herein 
designated  until  such  time  as  said  defendant  may  publish 
and  file  with  the  approval  of  this  Commission,  a  proper 
schedule  of  rates,  rales  and  regulations  of  general  applica- 
tion, showing  and  providing  the  rates,  terms  and  conditions 


oy  Google 


122  The  Ohio  Public  Utilities  Commission. 

[OMa 

upon  which  said  defendant  will  furnish  and  supply  all  its 
classes  of  telephone  service. 

It  is  further  ordered,  That  said  defendant,  The  Valley 
Telephone  Company,  fully  comply  with  this  order  on  or 
before  the  fifteenth  day  of  October,  1914,  and  that  said 
order  be  and  remain  in  full  force  and  effect  on  and  after 
said  fifteenth  day  of  October,  1914,  or  until  otherwise 
ordered  by  the  Commission. 

Dated  at  Columbus,  Ohio,  this  twenty-fourth  day  of  Sep- 
tember, 1914.* 


In  the  Matter  of  the  Investiqation  and  Ascbktainment 
BY  THE  Commission  ok  the  Value  ot  the  Peoperty  or 
Public  Utilities  and  Interuhban  Railroads  for  the 
Purpose  of  Ascertaining  the  Reasonableness  asd 
Justice  of  the  Rates  and  Charges  fob  Service  Ren- 
dered BY  Public  Utilities  and  Interubban  Railroads 
AND  FOB  Other  Purposes  Authorized  by  Law. 

No.  176. 

Dated  September  25,  1914. 

Suggestions  by  the  CommisBion  as  to  the  Preparation  and  Filing  of  Li- 
ventories  and  Appraisals  in  Accordance  vlth  Order  Ho.  176.t 

Ruling. 

In  the  course  of  the  administration  of  Order  No.  176,|  it 
is  felt  that  the  following  observations  will  be  timely: 

1.  It  is  nmch  more  important,  both  to  the  utility  and  to 
the  Commission,  that  inventories  and  appraisals  shall  be 
made  correctly,  than  it  is  that  they  shall  be  made  quickly. 
In  other  words,  time  enough  should  be  taken  to  do  the  work 
in  accordance  with  the  order  and  the  instructions.  An 
extension  of  time  may  be  obtained,  if  necessary. 

'  Oil  October  S,  1914,  the  Commission  denied  the  defendant's  applicalion 
for  a  rehearing  of  this  ease. 

*  See  Commission  Leaflet  No.  29,  pajte  924. 
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2.  The  order,  among  other  things,  calls  for  reproductive 
cost  (new  as  of  the  date  named),  existing  depreciation  and 
net  values.  It  is  useless  to  file  appraisals  that  do  not  show 
these  figures. 

3.  The  Commission  will  not  arhitrarily  press  any  utility 
to  do  the  impossible  nor  to  incur  any  unnecessary  expense. 

4.  Rememher  that  these  inventories  and  appraisals 
should  be: 

(a)  Well  considered  before  sent  to  the  Commission; 

(b)  €omplete  as  possible  as  to  details; 

(e)  Correct,  not  only  as  to  details  but  as  to  all  facts  and 
figures  submitted. 

5.  The  Ohio  Independent  Telephone  Association,  The 
Ohio  Electric  Light  Association,  The  Ohio  Water  Works 
Association,  and  perhaps  other  organizations,  have  pre- 
pared and  offered  to  their  members  and  to  all  outsiders, 
forms  upon  which  to  make  these  inventories  and  appraisals. 
While  the  Commission  is  not  compelling  the  use  of  those 
forms,  it  is  only  fair  to  say  that  an  examination  of  them  by 
the  Commission  and  its  appraisal  board  shows  them  to 
have  been  carefully  considered.  Their  use  ought  to  be  help- 
ful to  the  utilities. 

6.  The  inventories  and  appraisals  that  have  been  filed 
with  this  Commission  thus  far,  have  not  been. at  all  satis- 
factory; this  leads  the  Commission  to  issue  this  circular, 
believing  that  it  will  be  helpful  to  the  utilities  and  after- 
wards to  the  Commission. 

Dated  at  Columbus,  Ohio,  this  twenty-fifth  day  of  Sep- 
tember, 1914. 
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Board  of  BaUroad  OommusimMn. 

Robert  W.  Lumlev  i\  Gas  Belt  Telephone  Company,  a 

CORPORATION, 

Xo.F  — 119. 

Decided  July  24,  1914. 

Extension  of  Line  to  Serve  Single  SnbscrilieT  in  Ua§eiTed  Territtur 
Ordered. 

The  <'omplaiuaiit  sought  to  compel  the  defendant  to  furnish  telephone 
service  at  the  complainant's  residence.  The  defendant  was  the  only 
eompanj-  furnishing  service  in  the  territory  in  queHtion,  and  despite  the 
faet  that  it  operated  1^.85  miles  of  line  for  each  of  ita  sabacribers,  refawd 
eerviee  to  (he  oomplainant  whose  residenoe  \ra>  located  only  sy^  miles  from 
its  nearest  line. 

The  Board  found  that  while  the  const  ruction  of  a  line  and  the 
installation  of  a  telephone  to  sen'e  the  complainant  would  require  an 
expenditui-e  of  $12.'>.  the  revenue  yielded  would  afford  a  return  o£  16J? 
per  cent,  on  (he  cost  of  construction  and  from  25  to  30  per  cent,  if  a 
second  subscriber  aliould  be  connected  with  the  extension. 

Held:  That  the  defendant  should  be  required  to  furnish  servioe  to  tlie 
complainant  at  llie  eanie  rate  as  to  otiier  subscribers. 

Bnilding   of  Line   or  BartUK   of  Stod  by  Sabscriber   as   Oondition 

Precedent  to  Service  Oondemned. 

Held:   That   the   defendant   should    abolish    its   practice    of   rettuiring 

prospective  subBcribers  either  to  build  their  own  lines  or  to  pimAase 

stock  in  the  company  as  a  condition  precedent  to  obtaining  service. 

Free  Service  to  Directors  Disapproved  —  DiBcriminatorr  Bates  In  Favor 

of  Stockholders  and  Directors  Condemned. 

Held:   Tliat  the  board  of  directors  of  tlie  defendant  should  rescind  its 

resolution  exempting  the  members  of  the  board   from  t-he  payment  of 

rentals  for  sen'ice;  and 

That  the  directors  and  stockholders  of  the  defendant  should  be  required 
to  pay  the  same  rates  for  service  as  other  subscribers. 
124 
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Opikion. 
By  the  Commission : 

In  the  above  entitled  cause  a  complaint  vras  filed  by  Mr. 
Robert  W.  Lumley  against  the  Gas  Belt  Telephone  Com- 
pany for  the  purpose  of  obtaining  an  order  from  this  Com- 
mission requiring  the  defendant  to  furnish  the  complainant 
at  his  place  of  residence  In  r-^wellvn  Park  To^-nship  in 
Sully  County,  with  a  telephone  instrument  and  telephone 
service  in  connection  therewith.  The  hearing  was  held  be- 
fore Commissioners  Smith  and  Murphy  at  the  offices  of  the 
Commission  in  the  city  of  Pierre,  the  capital,  on  Jnly  2, 
1914.  The  complainant,  Robert  W.  Lumley,  appeared  in 
person  and  the  Gas  Belt  Telephone  Company  appeared  by 
Mr.  William  Floyd,  its  president,  Mr.  J.  G.  Crawford,  its 
secretary,  and  Mr.  H.  A.  McGannon,  one  of  its  board  of 
directors.  Testimony  wa.s  submitted  in  behalf  of  the  com- 
plainant and  the  defendants,  and  the  cause  was  submitted 
to  the  Board  for  consideration  and  decision. 

From  all  of  the  testimony  in  this  case  it  appears  tliat  the 
greater  portion  of  the  telephone  plant  now  owned  and  oper- 
ated by  the  defendant  was  constructed  by  the  Great  East- 
em  Telephone  Companj",  and  the  rental  charge  made  by 
that  company  to  each  subscriber  was  $2.50  per  month,  and 
that  the  Gas  Belt  Telephone  Company  was  organized  for 
the  purpose  of  taking  over  this  plant,  and  as  was  stated  by 
Mr.  William  Floyd,  president  of  the  defendant  company, 
for  the  purpose  of  protecting  the  citizens  of  tliat  locality 
from  what  were  then  considered  extraordinarily  high  rates 
for  mral  telephone  line  service.  When  the  line  was  taken 
over  the  rates  were  reduced  not  only  to  the  stockholders  in 
the  defendant  company,  but  to  non -stockholder  subscribers 
as  well.  The  company  has  in  all  215  miles  of  line  and  75 
subscribers,  or  2.867;.,  miles  of  line  for  every  subscriber  on 
its  lines. 

The  evidence  discloses  that  the  Gas  Belt  Telephone  Com- 
pany is  the  only  telephone  company  operating  a  telephone 
system  in  the  southwestern  portion  of  Sully  County,  and 
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that  persons  living  in  that  locality  who  are  not  affordedtele- 
phone  service  by  that  company  must  go  without  such  serv- 
ice, and  that  there  are  a  number  of  persons  residing  in 
that  community  who  are  not  served  by  the  defendant  com- 
pany. The  reason  for  this  situation  quite  plainly  appears 
from  the  testimony  of  the  secretary  of  the  companj-  who 
says  that  an  Intending  eubscriber  "  must  either  buy  stock 
or  put  up  for  building  the  line." 

In  other  words,  the  telephone  company,  while  it  will  rent 
telephone  instrmuents  to  persons  who  are  not  stockholders, 
and  in  those  cases  where  the  persons  live  on  a  line,  will 
furnish  the  service  without  any  extra  expense  to  the  in- 
tending subscriber  j  yet,  in  all  cases  where  it  is  necessary  to 
build  any  extension  of  the  line  in  order  to  furnish  telephone 
service  to  an  intending  subscriber,  the  person  desiring 
service  is  either  required  to  buy  stock  or  stand  the  expense 
of  construction  of  the  line  from  his  place  of  residence  to 
the  main  line  of  the  company.  The  refusal  of  the  company 
to  furnish  service  to  Mr.  Lumley  is  based  solely  and  only 
on  the  theory  that  the  distance  is  too  far  and  the  cost  of 
construction  too  great.  Officers  of  the  company  wlio  are 
familiar  with  the  cost  of  its  constructions  estimate  that  it 
costs  $45.00  per  mile  of  line  and  that  it  would  be  necessary 
to  build  two  and  one-half  miles  of  line  in  order  to  reach  Mr. 
Lumley 's  place  of  residence,  and  although  on  the  system 
the  company  has  2.86%  miles  of  line  for  every  telephone  in- 
strument, yet  refuses  to  build  to  Mr.  Lumley's  place  of  resi- 
dence a  distance  of  two  and  one-half  miles. 

The  evidence  discloses  that  Mr.  Lumley  is  a  stockholder 
in  the  company  and  has  been  ever  since  its  organization, 
owning  one  share  of  stock  of  the  par  value  of  $100.  The 
secretary  of  the  company  says  that  he  believes  that  $100 
would  build  the  line  to  Mr.  Lumley 's  place,  and  that  if  Mr. 
Lumley  would  buy  another  $100  share  of  stock  in  the  com- 
pany they  would  undoubtedly  build  to  his  place  and  furnish 
him  telephone  ser\'ice.  The  rates  charged  by  the  defendant 
company  are  $1.75  per  month  and  it  was  urged  by  the 
president  of  the  company,  Mr.  William  Floyd,  that  it  was 
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not  in  proper  financial  condition  to  incur  the  expense  of 
building  the  line  to  Mr.  Lumley's  pla<%.  It  appears  from 
his  testimony  that  the  company  is  owing  a  note  of  $300  and 
interest  for  one  year,  and  that  its  past  due  telephone  rent- 
als amount  to  $1,200,  and  the  secretary,  who  is  conceded  to 
be  famihar  with  the  debtors  and  their  books  of  account, 
states  that  at  least  $1,000  of-  this  amount  can  be  collected, 
and  the  company  contemplates  placing  these  claims  in  the 
hands  of  attorneys  for  that  purpose. 

It  further  appears  from  the  testimony,  that  at  the' last 
meeting  of  the  board  of  directors,  a  resolution  was  passed 
to  allow  the  members  of  the  board  of  directors  free  use  of 
telephone  instruments  and  telephone  service  in  connection 
therewith. 

If,  as  testified  by  the  secretary  of  this  company,  $1,000 
of  its  $1,200  in  past  due  rentals  are  collectible,  there  is  no 
good  reason  why  these  rentals  should  not  haye  been  col- 
lected, and  some  officer  of  the  company  should  be  charged 
with  the  duty  of  collecting  the  rentals  promptly  either  in 
advance,  monthly,  or  quarterly,  or  at  the  end  of  each  month 
or  quarter.  The  mere  fact  that  there  are  $1,200  in  past  due 
rentals  on  the  books  of  this  company,  and  that  $1,000  of 
this  is  collectible,  shows  conclusively  to  tliis  Commission 
that  the  officers  of  this  company  are  remiss  in  their  daties, 
and  that  if  they  had  performed  their  duties  as  they  should 
have  -been  performed,  this  $1,000  would  have  been  collected 
at  the  proper  time,  and  the  company  no  doubt  would  have 
been  able  to  meet  its  obligations  and  the  $300  note  referred 
to  in  the  testimony  of  Mr.  Floyd  would  have  been  paid 
when  due.  If  there  are  only  75  subscribers  at  the  rate  of 
$1.75  per  month,  the  income  from  the  subscribers  per  month 
would  be  $131.25,  and  per  annum  $1,575,  so  that  it  will 
be  seen  there  is  past  due  and  uncollected  rentals  owing  to 
this  company  for  nearly  a  year  and  no  satisfactory  excuse 
was  given  by  the  officers  of  this  company  at  the  hearing 
■why  these  rentals  should  not  have  been  collected  in  the 
proper  season.  If  they  had  been,  the  company  would  be  in 
f  ands  and  this  controversy  in  all  probability  would  not  have 
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been  instituted.  What  is  said  is  itot  by  way  of  eriticism  of 
the  officers  of  tliis  company,  bat  for  the  purpose  of  pointing 
out  to  its  stockholders  and  board  of  directors  that  either 
the  secretary  or  the  treasurer  of  this  company  should  'be- 
charged  with  tiie  duty  of  collecting  the  rentals  and  they 
ahoulfl  be  collected  preferably  monthly  or  quarterly  in 
advancf. 

In  the  face  of  the  financial  condition  of  this  company, 
however,  with  $1,200  past  due  rentals  uncollected  and  an  in- 
debtedness of  $300  past  due  for  one  year,  the  board  of  di- 
rectors at  their  last  meeting  passed  a  resolution  exempting 
themselres  from  the  payment  for  telephone  service.  In 
its  broad  literal  sense,  the  resolntion  exempts  them  not  only 
from  the  payment  of  rental  for  their  telephone .  instm- 
ments,  but  also  for  all  other  telephone  service,  including 
toll  messages  over  its  lines.  This  action  on  the  part  of  tlie 
board  of  <Iirectors  cannot  be  sustained,  and  they  should  be 
requiretl  to  pay  the  same  telephone  rental  that  is  charged 
to  all  other  subscribers.  Tlie  inference  given  at  the  hear- 
ing was  that  this  free  telephone  rental  and  telephone  service 
was  in  payment  for  tlwir  service  as  a  board  of  directors. 
Companies  of  the  character  of  the  defendant  in  this  ease 
pay  Tto  salaries  except  to  possibly  the  secretary  and  line- 
man, and  in  this  instance  the  secretary  acts  as  lineman  and 
puts  in  bills  to  the  board  of  directors  for  the  services  actu- 
ally performed.  It  was  never  intended  by  the  stocldwrfd- 
ers  tliat  the  board  of  directors  of  this  company  should  draw 
any  salary  and  this  Commission  very  much  deplores  the 
tendency  on  the  part  of  this  board  of  directors  to  be  liberal 
with  themselves  in  this  behalf.  Before  they  shoold  have 
accorded  themselves  any  remuneration  for  their  services  as 
directors,  the  matter  should  have  been  submitted  to  the 
stockholders  at  a  regular  annual  meeting,  and  tlien  the  com- 
pensation should  have  been  fixed  in  dollars  and  cents,  for 
it  is  not  permissible  to  fix  the  compensation  in  telephone 
service.  This  same  theory  adopted  by  the  board  of  direct- 
ors in  their  resolution,  if  carried  to  its  logical  conclusion 
would  exempt  all  stockholders  from  the  payment  of  tele- 
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phone  rentals  and  this  cannot  be  permitted.  If  this  board 
of  directors  require  that  for  their  service  furnished  to  the 
company  they  shall  receive  compensation,  then  the  compen- 
sation should  be  fixed  by  the  stockholders  at  a  certain  stipu- 
iated  sum  for  every  meeting  of  the  board  of  directors. 

From  the  testimony  it  appears  that  a  Mr.  Charles 
Schmutz,  who  lives  twenty  or  thirty  rods  distant  north 
from  the  complainant,  also  desires  telephone  service.  If, 
as  testified  by  the  officers  of  this  company  the  cost  of  con- 
struction of  the  line  is  $45.00  per  mile,  it  would  cost  $112.50 
to  construct  two  and  one-half  miles  of  line  and  there  are 
three  different  lines  of  the  company  which  come  within  two 
and  one-half  miles  of  Mr.  Lmnley's  place.  If  to  this  item 
of  $112.50  there  be  added  the  cost  of  a  telephone  instru- 
ment in  the  sum  of  $12.50,  we  have  a  total  cost  of  the  line 
and  equipment  of  $125.  At  the  rate  of  $1.75  per  month,  the 
annual  telephone  rental  per  subscriber  is  $21.00  or  16.8 
per  cent,  of  the  cost  of  construction  of  this  line,  so  that  if 
Mr.  Lnmley  was  afforded  telephone  service  by  the  construc- 
tion of  two  and  one-half  miles  of  line,  his  first  year's  rental 
would  pay  16.8  per  cent,  of  the  cost  of  construction,  and  if 
his  statement  that  his  neighbor,  Mr.  Charles  Schmutz,  would 
likewise  take  a  telephone  instrument,  then  the  combined 
telephone  rentals  for  the  first  year  of  $42.00  would  pay  in 
the  neighborhood  of  25  per  cent,  or  30  per  cent,  of  the  cost 
of  construction.  It  is  admitted  that  Mr.  Lumley  must  obtain 
telephone  service  from  this  telephone  company  or  go  with- 
out, and  this  Commission  has  held  in  a  number  of  oases  that 
a  telephone  company  is  not  justified  and  will  not  be  per- 
mitted to  compel  an  intending  subscriber  to  buy  stock  in  the 
company,  or  build  his  own  line.  It  is  good  telephone  prac- 
tice to  require  a  telephone  company  to  serve  all  of  the  per- 
sons in  a  community  which  it  serves,  and  in  this  case  the 
Gas  Belt  Telephone  Company  will  be  required  to  furnish 
telephone  service  to  Mr.  Lumley  without  any  other  or  addi- 
tional coftt  than  the  ordinary  telephone  rental  charge  to  its 
regular  subscribers. 
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Findings  of  Pact  and  Conclusions  op  Law. 
The  complaint  in  this  case  was  filed  for  the  purpose  of 
obtaining  an  order  from  the  Board  of  Railroad  Commis- 
sionera  compelling  the  Gas  Belt  Telephone  Company  to 
furnish  telephone  service  to  Mr.  Robert  W.  Lumley,  the 
complainant,  at  his  place  of  residence  on  the  northwest 
quarter  of  section  34  in  Lewellyn  Park  Township,  Sully 
County,  South  Dakota.  The  hearing  was  held  at  the  offices 
of  the  Commission  before  Commissioners  Smith  and  Mur- 
phy on  the  second  day  of  July,  1914,  at  2  o'clock  p.  m.  The 
complainant,  Mr.  Robert  W.  Lumley,  appeared  in  person, 
and  the  defendant,  the  Qas  Belt  Telephone  Company,  ap- 
peared by  Mr.  William  Floyd,  its  president,  and  Mr.  J.  G. 
Crawford,  its  secretary,  and  Mr.  H.  A.  McGannon,  one  of 
its  directors ;  and  the  testimony  of  the  complainant  and  of 
all  of  the  officers  of  the  defendant  who  were  present  was 
then  and  there  taken,  and  the  cause  submitted  to  the  Board 
for  consideration  and  decision,  and  the  Board  having  care- 
fully considered  all  of  the  evidence  now  makes  and  orders 
filed  the  following: 

Findings  of  Fact. 


That  the  Qas  Belt  Telephone  Company  is  a  corporation 
organized  and  existing  under  the  laws  of  this  State  and  is 
a  common  carrier  and  owns  and  operates  a  telephone  sys- 
tem and  telephone  lines  in  Sully  County,  South  Dakota, 
and  has  its  principal  place  of  business  at  Okobojo,  in  said 
county. 

II. 

That  the  complainant,  Robert  W.  Lumley,  resides  on  the 
northwest  one  (1)  quarter  of  section  numbered  34  in 
Lewellyn  Park  Township  in  Sully  County,  South  Dakota, 
and  is  one  of  the  original  stockholders  in  the  defendant  com- 
pany owning  one  share  of  stock  of  the  par  value  of  $100. 
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ni. 

That  the  defendant  telephone  company  has  one  rural 

telephone  line  extending  east  and  west  on  the  section  lines 

immediately  south  of  the  north  tier  of  sections  of  Peoria 

Township  and  from  said  line  to  the  complainant's  residence, 

'   the  distance  is  two  and  one-half  miles. 

IV. 
That  tiie  defendimt  telephone  company  also  has  a  rural 
telephone  line  extending  from  the  section  comers  between 
sections  26,  27,  34  and  35  in  Grand  View  Township  down  to 
the  section  comer  between  sections  14,  15,  22  and  23  in 
Lewellyn  Park  Township,  and  this  point  is  two  and  one-half 
miles  from  the  residence  of  the  complainant. 

V. 

That  the  defendant  telephone  company  has  a  telephone 
line  on  section  31  in  Lewellyn  Park  Township,  and  it  is  two 
and  one-half  miles  from  the  end  of  tiiis  line  to  the  residence 
of  the  complainant;  and  it  will  be  necessary  in  order  to 
fnmish  telephone  service  to  the  complainant,  for  the  defend- 
ant company  to  extend  its  telephone  lines  either  from  the 
section  comer  between  sections  14, 15, 22  and  23,  or  from  its 
line  on  section  31  in  Lewellyn  Park  Township,  or  from  its 
line  extending  east  and  west  on  the  section  lines  imme- 
diately south  of  the  north  tier  of  sections  in  Peoria  Town- 
ship, and  that  the  cost  of  construction  is  $45.00  per  mile. 

VI. 
That  there  is  no  other  telephone  company  or  telephone 
system  in  southwestern  Sully  County,  and  if  complainant 
is  not  permitted  to  obtain  telephone  service  from  the  de- 
fendant company,  he  must  go  without,  and  there  are  in  the 
vidnity  of  the  defendant  company's  lines  in  sonthwestem 
Snlly  Coanty  a  number  of  persons  who  are  not  furnished 
with  telephone  service  by  the  defendant  company,  althongh 
that  company  is  attempting  and  pretends  to  furnish  tele- 
phone service  to  that  commanity,  and  is  the  only  telephone 
system  in  that  locality. 
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VII. 
That  the  defendant  company  at  the  present  time  has  75 
snhacribers  and  215  miles  of  line  or  2.86%  miles  of  line  for 
every  telephone  station  or  subscriber. 

vni. 

That  the  Gas  Belt  Telephone  Company  has  been  engag- 
ing in  the  practice  of  requiring  intending  subscribers  to 
either  purchase  a  sufficient  amount  of  stock  to  build  the  line 
to  the  intending  subscriber's  place  of  residence,  or  to  build 
the  line  up  to  its  main  lines  and  turn  over  the  constructed 
line  to  the  Gas  Belt  Telephone  Company  as  its  property. 

IX. 

That  at  the  last  meeting  of  the  board  of  directors  a  reso- 
lution was  passed  exempting  the  members  of  the  board  of 
directors,  to  wit ;  Mr.  William  Floyd,  Mr.  J.  G.  Crawford, 
Mr.  H.  A.  McGannon,  Mr.  Frank  Goddard,  Mr.  H.  P.  Knox 
from  the  pajinent  for  telephone  service  and  affording  to 
such  members  of  the  board  of  directors  free  telephone  rent- 
als and  free  telephone  service. 

As  conclusions  of  law  from  the  foregoing  facts,  the  Board 
now  hereby  finds  and  decides : 

Conclusions  of  Law. 
That  an  order  be  made  and  entered  in  this  proceedii^- 
(a)  Requiring  and  commanding  the  defendant  Gas  Belt 
Telephone  Company  to  extend  at  least  one  of  its  lines  to 
the  place  of  residence  of  Robert  W.  Lumley,  the  complain- 
ant, and  to  install  therein  a  telephone  instrument  and  fur- 
nish him  telephone  service,  at  the  same  rate  charged  other 
subscribers,  within  thirty  days  from  the  service  of  said 
order ;  and  that  the  line  so  extended  should  be  the  one  which 
xrill  reach  the  largest  number  of  customers  and  afford 
to  Mr.  Lumley  and  the  persons  in  his  locality  the  best  tele- 
phone service,  preferably  the  line  the  end  of  which  is  now 
located  in  the  section  comer  between  sections  numbered  14, 
15,  22  and  23  in  Lewellyn  Park  Township; 
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(b)  Requiring  and  commanding  the  Gas  Belt  Telephone 
Company  to  desist  from  the  practice  of  requiring  intending 
sabscribers  to  either  bnild  their  own  tines  or  to  purchase 
stock  in  the  company  as  a  condition  precedent  to  the  receiv- 
ing of  telephone  service ; 

(c)  Requiring  and  commanding  the  board  of  directors  of 
the  Gas  Belt  Telephone  Company  to  rescind  and  cancel  the 
resolution  passed  at  the  last  meeting  of  said  board  of  di- 
rectors wherein  they  were  accorded  free  telephone  rentals 
and  free  telephone  service ; 

(d)  Requiring  and  commanding  each  of  the  bo^rd  of  di- 
rectors and  all  stockholders  in  the  Gas  Belt  Telephone 
Company  to  pay  for  the  rental  of  telephone  instruments 
and  for  telephone  service  the  same  rates  as  are  charged  to 
all  other  subscribers. 

Obube. 

In  tMs  cause  the  Board  having  completed  its  investiga- 
tion and  made  and  filed  its  report  containing  its  findings  of 
fact  and  conclusions  of  law,  and  being  fully  advised  in  the 
premises, 

It  is,  therefore,  ordered,  considered  and  adjudged: 

(a)  That  within  thirty  days  from  the  date  of  service  of 
this  order  that  the  Gas  Belt  Telephone  Company,  be,  and 
hereby  is,  commanded  and  required  to  es^nd  its  telephone 
line  now  located  in  the  section  comer  between  sections  14, 
15,  22  and  23  to  the  place  of  residence  of  the  complainant, 
Robert  W.  Lumley,  on  the  northwest  one  (1)  quarter  of 
section  numbered  34  in  Lewellyn  Park  Township  and  to  in- 
stall in  complainant's  residence  a  telephone  instrument  and 
connect  the  same  with  its  telephone  lines  and  to  furnish 
complainant  telephone  service  at  the  same  rental  rate  and 
for  the  same  charges  as  are  made  to  its  other  subscribers. 

(b)  That  the  defendant,  the  Gas  Belt  Telephone  Com- 
pany, be,  and  hereby  is,  required  and  commanded  to  imme- 
diately desist  and  refrain  from  requiring  that  as  a  condi- 
tion precedent  to  the  furnishing  of  telephone  service,  an 
intending  subscriber  be  required  either  to  purchase  stock 
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in  the  company  or  to  build  his  line  to  the  lines  of  the  defend- 
ant company,  and  that  it  furnish  telephone  service  to  all 
persons  demanding  the  same  within  the  community  which 
it  is  attempting  to  serve. 

(c)  That  the  board  of  directors  of  the  Gas  Belt  Tele- 
phone iCompany,  to  wit:  Mr.  William  Floyd,  Mr.  J,  G. 
Crawford,  Mr.  H.  A.  McQannon,  Mr.  Frank  Goddard,  and 
Mr.  H.  P.  Knox,  immediately  convene  as  a  hoard  of  direct- 
ors and  rescind  and  strike  from  their  records  the  resolution 
exempting  the  members  of  the  board  of  directors  from  the 
payment  of  rentals  for  telephone  instruments  and  for  tele- 
phone service. 

(d)  That  the  said  hoard  of  directors,  to  wit:  Mr.  William 
Floyd,  Mr.  J.  G.  Crawford,  Mr.  H.  A.  McGannon,  Mr. 
Prank  Goddard,  Mr.  H.  P.  Knox-,  and  all  stockholders  in  the 
Gas  Belt  Telephone  Company,  be,  and  hereby  are,  com- 
manded and  required  to  pay  for  the  rental  of  telephone  in- 
struments and  for  telephone  service  to  the  Gas  Belt  Tele- 
phone Company  the  same  rental  rates  and  the  same  charges 
as  are  exacted  from  all  other  subscribers. 

Done  in  regular  session  in  the  city  of  Pierre,  the  capital, 
on  this  twenty-fourth  day  of  July,  1914. 


Ik  the  Matter  of  the  Investigation  into  the  R.4Tes, 
Charges  and  Practices  op  the  Wakonda  Telephone 
Company,  the  Cektebville  Telephone  Exchangk 
CoMPANi',  THE  Citizens'  Telbphonb  Company  of  Cen- 

TEEVILLE,  AND  THE  DaVIB  TELEPHONE  CoMPANT. 

Complaint  No.  F  — 102. 

Decided  August  11,  1914. 

InvecUcatloii  of  Sates  and  FnctlcM  of  Telephone  Oompuiloa. 

An   investigation    was   made  of  the   rates,   charges   and    practices   of 

Beverai  telephone  eompaniea. 

.  Intwexcliuige  Toll  Sorvice  npon  a  Switchlnx  Buis  Disapproved. 

(1)    The  Wakonda  Telephone  Company,  operating  an  exchange  and 
rural  lines  at  Wakoiida,  desked  to  furnish  its  subBcribera  toll   service 
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to  the  esehangc  of  the  Ceaterville  Telephone  Exchauge  Company  at 
Cenl«rville  on  a  switching  basis  at  the  rate  of  $3.00  per  month  instead 
of  at  the  existing  rate  of  10  cents  per  meEsage. 

Held:  That  the  interests  of  tlie  subscribers  of  both  companies  would 
be  best  snbsen'ed  by  confining  the  switching  sen-iee,  provided  for  in 
Section  8  of  the  telephone  Ian-,  to  the  exchange  with  which  a  subscriber  is 
diieetly  connected,  and  that  messages  between  the  escbanges  of  tlie  two 
companies  should  be  transmitted  over  a  toll  line  with  which  no  telephone 
instruments  are  connected  and  that  switching  service  should  he  fumished 
upon  a  message  rate  basis. 

Oontrseta  between  Companies  to  Be  Bednced  to  Writing  and  Filed  with 
OommlBsion. 

(2)  Certain  agreements  between  tiie  Davis  Telephone  Company  and 
the  Citizens'  Telephone  Company  of  Centeriille  had  not  been  filed  with 
the  Board,  as  required  by  law,  for  the  reason  that  the  companies  had  been 
Dnable  to  arrive  at  an  undei-standing  as  to  the  form  which  the  agreements 
should  take. 

Held:  That  the  companies  should  reduce  all  agreements  between  them- 
selves to  writing  and  file  them  with  the  Board  and  in  the  event  that  they 
are  for  any  reason  unable  to  reduce  the  agreements  to  writing,  the  matter 
ahonld  be  immediately  presented  to  the  Board  for  consideration. 

Disapproval  of  AgreementB  with  Patrons  that  Oertaln  OtaargOB  Will  not 
be  OoUected. 

(3)  The  Davis  company  and  the  Citizens'  company  were  making  cer- 
tain cbai^es  for  the  transmission  of  messages  at  a  message  rate  with  the 
understanding  that  the  message  rate  would  not  be  collected. 

Held:  That  telephone  rentals  are  payable  in  money  only,  and  it  is  the 
duty  of  every  telephone  company  to  collect  its  rentals  and  its  charges  for 
the  transmission  of  messages  from  every  patron  and  to  charge,  collect  and 
receive  the  same  rate  for  the  same  class  of  ser\-ice; 

That  the  offending  company  should  immediately  proceed  to  collect  from 
each  patron  the  actual  rate  provided  for  in  its  sehedule  for  the  service 
performed. 

Betantiou  by  OrigiiiBtlnK  Company  of  Entire  Serenne  from  Toll  Berrlce 
Dimpproved. 
Held:  That  the  companies  now  indulging  in  the  practice  of  trans- 
mitting messages  between  telephone  liues  or  exchanges  and  permitting  the 
originating  company  to  retain  the  entire  toll  fee  exacted  should  immedi- 
ately discontinue  snch  practice  and  that  each  company  should  account  to 
and  pay  over  to  the  other  company  at  the  end  of  the  month  any  balance- 
that  may  remain. 
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Findings  and  Conclusions. 

In  this  case,  on  the  application  of  officers  of  the  "Wakonda 
Telephone  Company  and  the  Center\'ille  Telephone  Ex- 
change Company,  a  hearing  was  called  and  held  at  Cen- 
terville  for  the  purpose  of  ascertaining  the  practices  in 
effect  by  the  companies  in  question,  and  of  an  application 
by  the  Wakonda  Telephone  Company  for  permission  to 
establish,  through  its  exchange  and  the  exchange  of  the 
Centerville  Telephone  Exchange  Company,  a  switching 
service  for  the  patrons  on  the  rural  lines  of  the  Wakonda 
Telephone  Company. 

It  appears  from  the  testimony,  and  the  Board  so  finds, 
that  the  Centerville  Telephone  company  owns  and  operates 
at  Centerville,  a  local  telephone  exchange  and  in  connec- 
tion therewith,  rural  telephone  lines  radiating  therefrom, 
and  that  the  Wakonda  Telephone  Company  owns  and  oper- 
ates at  Wakonda  a  local  telephone  exchange  and  rnral  lines 
in  connection  therewith  and  radiating  therefrom,  and  that 
these  companies  jointly  own  and  operate  between  their 
exchanges  a  blank  line  for  the  transmission  of  subscribers' 
messages  between  the  two  cities. 

It  has  been  customary  in  the  past  for  the  two  local  com- 
panies to  transmit  toll  messages  from  one  city  to  the  other 
on  a  message  rate  of  10  cents,  and  the  Wakonda  Telephone 
Company  now  desires  that  its  patrons  shall  have  connec- 
tion with  the  Centerville  Telephone  exchange,  and  be  af- 
forded telephone  service  with  the  subscribers  to  such 
exchange  on  a  switching  basis  at  a  rate  of  $3.00  per  month, 
although  none  of  these  subscribers  of  the  Wakonda  Tele- 
phone Company  can  ring  the  exchange  of  the  Centerville 
Telephone  company  direct. 

In  this  State  there  are  three  classes  of  telephone  lines 
which  afford  separate  and  distinct  types  of  service.  The 
long  distance  telephone  line,  or  what  is  commonly  known 
as  the  toll  line,  is  operated  solely  and  exclusively  for  the 
transmission  of  long  distance  or  toll  messages.  There  is 
then  the  local  exdiange  with  its  subscribers  in  the  munici- 


oy  Google 


In  re  Bates,  Etc.,  op  Wakonda  Telep.  Co.  et  al.     137 
C.  L  35] 

pality  in  which  the  exchange  is  located  and  in  the  rural 
precincts  adjacent  thereto,  and  what  is  known  as  tie  rural 
party  line  which,  under  our  statute,  may  be  connected  with 
an  exchange  on  a  switching  basis  and  receive  telephone 
service  at  a  rate  of  not  to  exceed  25  cents  per  month  or 
$3.00  per  annnm  for  each  telephone  inetrument. 

It  has  always  been  the  opinion  of  this  Board  that  better 
service  will  be  afforded  if  these  three  distinct  types  of 
service  are  maintained,  and  that  toll  messages  should  be 
transmitted  over  distinctly  toll  lines  with  whitdi  no  tele- 
phone instruments  are  connected,  and  that  the  switching 
service  provided  for  in  Section  8  of  the  telephone  law 
should  be  confined  solely  and  only  to  those  rural  party 
lines,  the  subscribers  of  which  can  ring  the  exchange  with 
which  they  desire  the  switching  connection  direct. 

In  the  present  instance,  if  the  practice  which  the  Wakonda 
Telephone  Company  wishes  to  put  into  effect  is  adopted,  it 
will  involve  a  switching  service  through  two  exchanges  in 
order  to  enable  the  subscribers  of  the  Wakonda  Telephone 
Company  to  converse  with  the  subscribers  of  the  Centerville 
Telephone  Exchange  Company  on  this  so-called  switch- 
ing basis.  The  interests  of  the  subscribers  of  both  tele- 
phone companies,  as  well  as  of  the  companies  themselves, 
will  be  best  subserved  by  the  confining  of  the  switching 
service  of  their  respective  patrons  to  the  exchange  with 
which  they  are  directly  connected,  and  to  the  exchange 
which  they  can  ring  directly  from  their  own  telephone  in- 
strument, and  messages  between  the  two  cities  should  be 
transmitted  over  a  blank  line  with  which  there  are  no  tele- 
phone instruments  connected,  at  a  message  rate. 

An  order  will  therefore  be  made  in  this  cause,  denying 
the  application  of  the  Wakonda  Telephone  Company. 

At  this  same  hearing  the  Davis  Telephone  Company  and 
the  Citizens'  Telephone  Company  of  Centerville  appeared 
by  Mr.  James  Albert  Crane  who  is  practically  the  owner 
of  both  companies,  and  it  appears  from  the  testimony  of 
Mr.  Crane  that  although  he  desires  to  comply  with  the 
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statute  of  this  State,  which  requires  that  all  agreements 
between  telephone  companies  shall  be  filed  in  the  office  of 
the  Board  of  Bailroad  Commissioners,  he  has  been  unable 
to  do  so  because  of  his  inability  to  arrive  at  an  understand- 
ing as  to  the  form  which  the  agreement  with  other  tele- 
phone companies  should  take.  Inasmuch  as  these  tele- 
phone contracts  cover  the  service  to  be  performed  by  the 
representative  companies,  it  was  the  duty  of  Mr.  Crane, 
upon  the  refusal  of  the  telephone  companies  with  which  he 
has  an  oral  understanding,  to  rednce  the  oral  understand- 
ing to  writing  in  order  that  it  might  be  filed  in  the  office 
of  the  Board  of  Railroad  Commissioners,  to  at  once  bring 
the  matter  to  the  attention  of  the  Board  in  order  that  the 
dispute  between  these  representative  telephone  companies 
might  have  been  determined  and  their  form  of  contract 
passed  upon,  and  a  contract  executed  and  filed.  The  statute 
of  this  State  explicitly  commands  that  all  agreements  be- 
tween telephone  companies  affecting  telephone  service  shall 
be  filed  in  the  office  of  the  Board  of  Railroad  Commis- 
sioners, and  certainly  verbal  contracts  cannot  be  filed. 

It  also  appears  from  the  testimony  of  Mr.  Crane,  gr  at 
least  the  inference  might  be  drawn  from  his  testimony,  that 
certain  charges  are  being  made  for  the  transmission  of 
messages  at  a  message  rate  with  the  understanding  with 
his  patrons  that  the  message  rate  would  not  be  collected. 

Under  the  statute  of  this  State  telephone  rentals  are 
payable  in  money  and  in  money  only,  and  it  is  the  duty 
of  every  telephone  company  to  collect  its  rents  and  its 
charges  for  the  transmission  of  messages  from  every 
patron  if  it  wishes  to  escape  the  charge  of  rebating  and 
discrimination.  It  is  also  the  duty  of  telephone  oompanies 
in  this  State  to  charge,  collect,  and  receive  the  same  rate 
for  the  same  dass  of  service,  and  where  there  is  involved 
the  transmission  of  messages,  it  is  the  duty  of  a  telephone 
company  to  collect  the  same  rate  for  the  same  service  from 
every  user  of  its  telephone  plant,  and  failure  to  do  this 
may  result  in  rebating  or  diserimination.    If  practices  of 
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this  kind  are  continaed,  it  may  be  necesBary  for  this  Board 
to  oanse  an  examination  to  be  made  of  the  books  and  ac-. 
counts  of  telephone  companies  for  the  purpose  of  discov- 
ering whether  all  telephone  users  are  being  served  alike 
without  discrimination  and  without  rebating. 

It  also  appears  from  the  testimony  in  this  ease  that  some 
of  the  telephone  companies  have,  in  oases  where  two  ex- 
changes were  connected,  indulged  in  the  practice  of  charg- 
ing a  message  rate  of  say,  10  cents,  per  message  for  the 
transmission  of  messages  between  exchanges,  and  peiv 
mitting  the  telephone  company  originating  the  message  to 
retain  the  entire  fee  exacted.  While  it  may  be  true  that 
there  are  instances  where  the  volume  of  traffic  in,  each 
direction  is  about  equal,  it  is  more  than  probable,  and  it 
appears  from  the  record  in  this  case  to  be  a  fact,  that  the 
number  of  messages  transmitted  in  one  direction  greatly 
exceeds,  the  number  of  messages  transmitted  in  the  oppo- 
site direction,  and  in  that  event,  the  telephone  company 
originating  the  greater  number  of  messages  is  praotioally 
receiving  free  telephone  service.  The  same  rule  as  to  the 
collection  of  telephone  rates  should  apply  as  between  tele- 
phone companies  that  applies  to  telephone  users,  and  eaoh 
of  these  companies  engaged  in  this  practice  must  discon- 
tinue and  account  to  and  pay  over  to  each  other  at  the  end 
of  the  month  any  balance  that  may  remain  for  the  trans- 
mission of  these  messages. 

Okd£b. 

In  this  cause  the  Board  having  made  a  full  and  complete 
investigation  and  being  fully  advised  in  the  premises : 

//  is,  therefore,  ordered,  That  the  application  of  the 
"Wakonda  Telephone  Company  for  switching  service  with 
the  exchange  of  the  Centerville  Telephone  Exchange  Com- 
pany be,  and  the  same  hereby  is,  dismissed,  and  that  the 
Davis  Telephone  Company  and  the  Citizens'  Telephone 
Company  of  Centerville  be,  and  hereby  are,  conomanded 
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and  required  to  reduce  all  contracts  with  other  telephone 
-companies  to  writing,  and  to  file  the  same  in  the  office  of 
the  Board  of  Railroad  Commissioners,  and  in  the  event 
that  either  of  said  companies  ia  unable  to  arrive  at  a  full 
understanding,  or  is  for  any  reason  unable  to  reduce  such 
contract  or  agreement  witb  any  other  telephone  company 
to  writing,  that  the  matter  be  immediately  presented  to 
this  Board  for  consideration,  and  that  if  either  of  said 
companies  has  engaged  in  the  practice  of  charging  to  any 
of  its  patrons  message  rates  for  the  transmission  of  mes- 
sages with  any  understanding  or  agreement  t^at  the  mes- 
sage rate  was  not  to  be  collected,  that  the  companies  so 
offending  shall  immediately  proceed  to  collect  from  each 
patron  the  actual  rate  provided  by  its  schedule  for  the 
telephone  service  performed  in  the  transmission  of  such 
messages. 

In  view  of  the  fact  that  some  farther  investigation  may 
be  necessary  for  the  purpose  of  ascertaining  whether  or 
not  any  of  the  telephone  companies  are  engaged  in  the  prac- 
tice of  making  charges  for  telephone  service  which  are  not 
collected,  it  may  be  necessary  for  this  Commission  to  ex- 
amine the  books  and  accounts  of  sach  telephone  companies. 
This  Board  will  reserve  jurisdiction  of  this  proceeding  for 
further  action. 

/(  is  further  ordered,  That  the  telephone  companies  now 
indulging  in  the  practice  of  transmitting  messages  between 
telephone  lines  or  exchanges  and  permitting  the  company 
originating  the  message  to  retain  the  entire  fee,  shall  im- 
mediately discontinue  such  practice  and  all  such  telephone 
companies  shall  hereafter  accoiint  to  and  pay  over  to  the 
opposite  telephone  company,  any  balance  which  may  be 
found  for  this  service. 

Done  in  regular  session  at  the  city  of  Pierre,  the  capital, 
on  this  eleventh  day  of  August,  1914. 
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In  the  Mattbb  of  thb  Appucation  of  the  Condb  Tele- 
phone Company  fob  Pbbmission  to  Increase  Cebtain 
Telephone  Rental  Bates. 

Complaint  P— 125. 

Decided  September  3,  1914. 

Increue  in  lUtea  for  Rnnl  Service  Anthorlzed  —  F^ifM"!  KfttM  Fotmd 
UimMoiuldr  Low. 


Robinson,  Commissioner: 

In  this  cause  the  Conde  Telephone  Company  has  made 
application  to  this  Board  for  permission  to  increase  its 
rental  charges  for  the  rental  of  telephone  instruments  on 
its  rural  telephone  lines  and  for  telephone  service  in  con- 
nection therewith,  from  $1.00  per  month  to  $1.25  per  month. 

A  hearing  was  held  on  this  complaint  at  Conde  on  the 
first  day  of  July,  1914,  before  Commissioner  Bohinson,  and 
while  the  evidence  submitted  by  the  Conde  Telephone  Com- 
pany at  the  hearing  and  snbseqnently,  is  not  as  full  and 
complete  and  satisfactory  as  it  should  be,  yet  it  does  ap- 
pear that,  making  due  allowances  for  depreciation  and  in- 
terest on  the  investment,  its  rates  for  its  rural  telephone 
service  are  unreasonably  low. 

From  all  of  the  evidence  introduced  it  appears  that  it 
would  cost  to  reproduce  the  plant  of  the  Conde  Telephone 
Company,  $6,453.02,  and  that  its  actna]  value  at  the  time  of 
the  hearing,  making  due  allowance  for  depreciation  and  its 
present  condition  is  approximately  $5,807.72,  that  its  in- 
come for  the  fiscal  year  ending  January  1,  1914,  was 
$2,321.91,  and  its 'operating  expenses  $1,613.70,  leaving  a 
balance  over  and  above  operating  expenses  of  $708.21. 

If  the  Conde  Telephone  Company  be  allowed  interest  on 
the  present  value  of  its  plant  at  the  rate  of  7  per  cent,  per 
annnm,  or  $406.54,  and  depreciation  on  its  cost  of  reproduc- 
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tion  at  a  like  percentage  rate  or  $451.71,  there  will  be  a 
deficit  in  its  operations  amounting  to  $150.04. 

The  Conde  Telephone  Company  has  39  rural  'phones  for 
which  it  is  charing  a  rental  of  $12.00  per  annum  and  if 
this  rate  is  increased  from  $12.00  to  $15.00  per  annum  it 
will  make  an  increase  in  revenue  of  $117. 

It  is  the  opinion  of  the  writer  that  a  rate  of  $12.00  per 
annum  or  $1.00  per  month  for  the  rental  of  rural  telephone 
instruments  and  telephone  service  in  connection  therewith 
is  very  low,  and  that  the  service  furnished  by  the  Conde 
Telephone  Company  to  its  rural  subscribers  is  worth  at 
least  $1.25  per  month  or  $15.00  per  annum,  and  that  the 
application  for  the  increase  of  rates  should  be  granted,  to 
become  effective  July  1,  1914. 

Order. 

In  this  case  a  full  and  complete  investigation  having  been 
made  of  the  application  of  the  Conde  Telephone  Company 
for  permission  to  increase  its  rental  charges  for  rural  tele- 
phone instruments  and  for  telephone  service  in  connection 
therewith,  from  $1.00  to  $1.25  per  month,  or  $15.00  per 
year,  and  the  report  and  findings  of  Commissioner  Rob- 
inson in  this  cause  having  been  adopted  and  approved  by 
this  Board  as  the  report  of  this  commission,  and  the  Board 
being  fully  advised  in  the  premises. 

/(  is,  therefore,  ordered,  considered  and  adjudged.  That 
the  application  of  the  Conde  Telephone  Company  for  per- 
mission to  increase  its  rental  charges  for  the  rental  of 
rural  telephone  instruments  and  for  telephone  service  in 
connection  therewith,  from  $1.00  per  month  to  $1.25  per 
month,  or  $15.00  per  annum,  be,  and  the  same  hereby  is, 
granted,  and  the  said  Conde  Telephone  Company  be,  and 
hereby  is,  authorized  to  put  said  rates  into  effect  as  of 
July  1,  1914. 
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In  the  Matter  of  the  Eight  of  a  Telephone  Company  to 
Refuse  Sbbvice  to  a  Stockholdeb  Who  Declines  to 
Pay  the  Bbntal  fob  the  Use  op  His  Telephone  In- 
stbumbnt. 

Dated  September  18, 1914. 

Tdephone  Oompasy  Slay  R«ftiM  Serrlca  to  s  Stockholder  Wbo  DeclinM 
to  Pay  for  Serrlca. 

Opinion  os  Counsel  foe  the  Boabd." 
I  have  before  me  your  letter  of  the  sixteenth  instant  in 
which  yon  inquire  whether  or  not,  if  a  stockholder  in  your 
telephone  company  refuses  to  pay  the  telephone  rent  for 
the  use  of  his  telephone  instrument  and  telephone  service 
in  connection  therewith,  the  instrument  may  be  removed 
from  his  place  of  residence  or  business  and  the  company 
refuse  to  furnish  him  telephone  service.  For  your  infor- 
mation I  may  say  that  a  similar  inquiry  was  received  by 
the  secretary  of  the  Board  of  Railroad  Commissioners  from 
a  Mr.  W.  D.  Kiner  of  Chester,  and  his  communication  has 
been  referred  to  me  and  a  copy  of  this  letter  will  be  sent 
to  him.  Under  separate  cover  I  am  mailing  to  you  and  to 
Mr.  Kiner  Pamphlets  Nos.  1  and  2  containing  opinions 
which  have  been  handed  down  by  me  as  attorney  for  the 
Board  of  Railroad  Commissioners,  and  on  Pages  6,  33,  50" 
and  65  of  book  1,  and  Pages  37,  42  and  96  of  book  2,  you  will 
find  opinions  treating  of  discrimination  by  telephone  com- 
panies in  giving  telephone  service  to  their  stocKftpSers  at 
a  different  rate  than  is  charged  to  persons  whQV^fc'e  not 
stockholders.  The  most  thorough  opinion  on  this  Subject 
appears  at  Pages  37-42  of  Pamphlet  No.  2,  issued  Febnt- 


"  Opinion  contained  in  a  letter  addressed  to  Louis  Kruintn,  Esq., 
Chester,  South  Dakota,  by  its  attorney,  P.  W.  Dougherty,  under  date  of 
September  IS,  1914. 

In  its  Pamphlet  No.  1,  issued  Augrust  1,  1912,  the  Board  states  that  the 
opinione  of  its  eonnsel  will  govern  m  the  various  subjects  to  which  they 
relate  ualese  reconsidered  by  the  Board  or  reversed  by  court  procedure. 
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ary  1,  1914.  There  is  no  question  whatever  under  our  law 
but  that  telephone  companies  must  charge  to  their  stock* 
holders  the  same  rates  that  they  charge  to  subecribers  who 
are  not  stockholders.  The  person  who  is  and  the  person 
'  who  is  not  a  stockholder  and  who  rents  a  telephone  instrn- 
ment  and  receives  telephone  service  in  connection  there- 
with is  commonly  known  as  a  "  Bubscribei,"  and  all  sub- 
scribers must  receive  the  same  service  at  the  same  rate. 
They  must  all  be  treated  alike,  irrespective  of  stock  owner- 
ship. 

There  seems  to  be  an  opinion  entertained  by  some  per- 
sons who  own  stock  in  a  telephone  company  that  they  should 
receive  their  service  free  of  charge.  The  same  persons, 
however,  if  they  were  stockholders  in  a  bank  would  not 
expect  the  banlf  to  loan  them  money  without  charging  them 
any  interest  on  it,  and  if  they  were  stockholders  in  a  rul- 
road  they  would  not  expect  to  be  permitted  to  ride  on  its 
trains  free  of  charge  nor  would  they  expect  to  have  their 
freight,  viz.,  their  wheat,  com,  oats,  barley,  hogs  and  cattle, 
shipped  at  any  different  rate  than  would  be  charged  to  any 
other  shipper.  In  fact,  if  they  did  receive  any  concession 
of  this  kind,  not  only  the  stockholder  but  the  railway  com- 
pany would  be  committing  a  criminal  offense  and  be  liable 
to  prosecution  under  not  only  the  State  but  the  United 
States  statutes,  and  just  why  they  should  expect  to  receive 
free  service  from  a  telephone  company  in  which  liey  own 
stock  is  not  at  all  clear.  It  is  presumed  that  when  one  buys 
stock  in  a  railroad  or  in  a  manufacturing  institution  or  in 
a  bank  or  a  telephone  company,  or  in  fact  in  any  kind  of  a 
business,  they  do  so  for  the  purpose  of  investment  the  same 
as  they  invest  money  in  land,  and  that  they  look  to  the  re- 
turn in  the  form  of  dividends  to  remunerate  them  or  com- 
pensate them  for  the  money  which  they  have  invested.  A 
man  owning  stock  in  a  railway  company  expects  that  rail- 
way company  to  declare  a  dividend,  a  stockholder  in  a  bank 
expects  the  bank  to  declare  a  dividend,  and  a  stockholder 
in  any  other  enterprise  expects  that  the  business  will  yield 
a  dividend  and  that  this  dividend  will  be  sufficiently  large 
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to  oompensate  him  for  the  investment  which  he  haa  made 
in  the  businesa. 

I  know  it  is  trae  that  many  persons  think  the  telephone 
bnsinesB  is  different  in  this  reepect  from  any  other  bnei- 
ness  enterprise,  but,  as  a  matter  of  business  judgment  as 
well  as  a  matter  of  law,  it  mast  be  placed  in  the  same  cate- 
gory, in  the  same  class,  with  other  lines  of  business,  and 
the  persons  who  invest  money  in  a  telephone  plant  must 
be  presumed  to  have  looked  to  the  dividend  to  be  declared 
by  the  company  at  the  end  of  the  year  for  his  return  upon 
the  money  which  he  has  invested.  It  is  true  that  there  were 
in  the  early  days  numerous  companies  organized  for  the 
purpose  of  convenience  and  not  for  the  purpose  of  invest- 
ment, while  yet  a  number  of  other  telephone  companiee 
were  organized  as  a  business  enterprise,  and  in  attempting 
to  regulate  them  the  same  rale  of  law  must  apply  to  the 
one  that  is  applied  to  the  other.  There  can  be  no  distinc- 
tion, and  all  of  the  telephone  companies  which  prior  to  the 
passage  of  the  statute  regulating  the  telephone  business 
were  organized  and  doing  business  on  the  assessment  basis 
—  not  as  a  money-making  proposition  but  for  the  con- 
venience of  the  persons  owning  the  same  —  should  take 
such  steps  as  may  be  necessary  to  place  their  companies  on 
a  business  basis  by  charging  a  rate  high  enough  to  all  sub- 
scribers to  pay  all  of  the  operating  expenses  and  to  take 
care  of  the  wear  and  tear  and  depreciation  of  the  plant 
and  leave  enough  money  on  hand  at  the  end  of  the  year 
so  as  to  dedare  to  4ke  stockholders  a  dividend,  and  Uiese 
companies  should  charge  the  same  rate  to  all  persons, 
whether  they  own  stock  in  the  company  or  not.  A  careful 
examination  of  the  opinions  which  I  have  rendered  and  a 
comparison  of  the  telephone  business  with  any  other  busi- 
ness or  industry  will  at  once  disclose  that  there  can  be  no 
other  method  of  regulation  than  as  laid  down  in  this  letter 
and  these  opinions. 

This  being  true,  it  necessarily  follows  that  every  stoi^- 
holder  must  pay  his  telephone  rent  the  same  as  every  other 
person.    He  is,  in  his  relation  of  a  renter  of  a  telephone 


oy  Google 


146     South  Dakota  Board  of  Railroad  Commissioners. 

[S.  D. 

instrument  in  your  company,  in  no  different  position  than 
any  outside  person,  and  if  he  refuses  to  pay  his  rent  it  is 
the  duty  of  your  company  to  remove  his  telephone  instru- 
ment and  to  refuse  to  furnish  him  telephone  service  until 
such  time  as  he  shall  give  positive  assurance  that  in  the 
future  he  will  pay  his  telephone  rent  when  due.  The  Board 
of  Railroad  Commissioners  of  this  State  and  other  states, 
and  the  courts,  recognize  the  right  of  a  telephone  company 
to  refuse  to  afford  telephone  service  to  any  person  who 
declines  to  pay,  whether  it  be  for  a  message  or  for  the  rent 
of  a  telephone  instrument,  and  in  fact  many  of  the  courts 
have  gone  so  far  as  to  hold  that  if  a  telephone  or  railroad 
company  permits  a  man  to  have  service  without  paying  for 
it,  it  is  guilty  of  discrimination.  Under  the  telephone  law 
of  this  State,  if  your  company  should  be  found  guilty  of 
making  a  lower  charge  to  a  stockholder  than  it  makes  to 
a  person  who  is  not  a  stockholder,  it  is  guilty  of  discrimina- 
tion and  liable  to  a  punishment  by  a  fine  of  not  to  exceed 
$200  under  Section  10,  Chapter  289  of  the  session  laws  of 
1909  as  amended  by  Chapter  218  of  the  1911  session  laws. 


In  the  Matter  op  the  Complaint  of  the  Dakota  Cbntbal 
Telephone  Company  for  Itself  and  in  Bbhalp  of  the 
Public  and  Subscribers  op  Its  Bristol  Exchanqb 
Affecting  Telephone  Connections  and  Sbbviob  with 
THB  Rural  Telephone  Lines  of  the  Lynn  Iitdb- 
PBNDENT  Telephone  Company, 

Complaint  F  —  96. 

Decided  September  22.  1914. 
FoM  for  SwitcMng  Sarvlce  FnmiBhed  Ennl  Omaptay  Fixed. 
Upon  complaint  by  the  Dakota  Central  Telephone  Company  asking  the 
Board  to  determine  and  fla  the  compensation  to  be  paid  by  the  Lynn 
Independent  Telephone  Company,  operating  rural  lines  in  the  Tioinity  of 
Bristol,  to  the  Dakota  Central  company  for  switching  service  furaisbed 
the  former  company  by  the  latter  company  at  its  exchange  at  Bristol,  it 
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appeared  that  the  Lynn  Independent  company  maintained  a  switch  at  a 
poiot  several  miles  distant  from  the  exchange  at  Bristol  and  that  all  of 
its  BuhBcribeEB  who  were  located  beyond  the  switch  were  compelled  to 
obtain  connection  with  the  switch  before  securing  a  connection  with  the 
exchange  at  Bristol. 

Held:  That,  as  to  the  subscribers  of  the  Lynn  Independent  company 
located  between  the  Bristol  exchange  and  the  switch,  tbe  switching;  fee 
should  not  exceed  25  cents  per  muitb  per  subscriber,  but  that  as  to  those 
subecribera  located  beyond  the  switch  the  fee  should  be  12'/2  cents  per 
month  per  instrument. 

Bepobt. 

In  this  case,  while  the  Lynn  Independent  Telephone  Com- 
pany, which  owns  and  operates  rural  telephone  lines  in  the 
vicinity  of  Bristol  in  Day  County,  South  Dakota,  has  for 
many  years  had  connections  and  telephone  service  at  the 
exchange  of  the  Dakota  Central  Telephone  Company  in 
Bristol,  a  dispute  has  arisen  between  the  two  companies 
as  to  the  compensation  to  be  paid  for  the  switching  by  the 
Dakota  Central  Telephone  Company  at  its  Bristol  exchange 
of  the  messages  originating  on  the  lines  and  at  the  tele- 
phone instruments  of  the  Lynn  Independent  Telephone 
Company. 

It  appears  from  the  testimony  in  the  record,  and  is 
g;raphica!ly  shown  by  the  plat  filed,  that  the  Lynn  Inde- 
pendent Telephone  Company  has  approximately  40  sub- 
scribers, although  the  plat  filed  as  a  part  of  the  evidence 
in  the  case  shows  the  location  of  only  37  telephone  instru- 
ments. Evidently  on  the  theory  that  the  connection  of  37 
or  40  telephone  instrnments  with  one  line  would  overload 
it  and  destroy  its  usefulness,  at  a  point  several  miles  dis- 
tant from  the  Bristol  exchange,  the  Lynn  Independent  Tele- 
phone Company  established  a  switch,  and  all  persona  who 
are  subscribers  of  that  company  beyond  the  switch  are 
compelled  to  first  obtain  switch  connections  before  connect- 
ing with  the  Bristol  exchange.  There  are  16  telephone  in- 
strmnents  shown  on  the  plat  which  are  located  between  the 
switch  and  the  Bristol  exchange,  and  if  the  instrument  at 
the  switch  be  included  there  are  17,  while  beyond  the  switch 
there  are  20  telephone  instruments,  and  the  question  pre- 
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sented  is  as  to  what  compensation  shall  be  paid  by  these 
subsoribers  between  the  switch  and  the  exchange  and  those 
beyond  the  switch.  The  statute  of  this  State  provides  that 
the  fee  for  switching  rural  telephone  messages  at  an  ex- 
change shall  not  exceed  25  cents  for  each  telephone  instm- 
ment,  and  under  this  statute  nearly  every  telephone  com- 
pany doing  business  in  the  State  has  established  this  switch- 
ing'charge  at  the  maximum  fixed  by  the  statute,  25  cents 
for  each  telephone  instrument,  so  that  as  to  the  subscrib- 
ers of  the  Lynn  Independent  Telephone  Company  located 
on  its 'lines  between  the  Bristol  exchange  and  the  switch 
the  fee  for  switching  messages  should  not  exceed  25  cents 
per  month  for  each  instrument  on  the  line.  The  subscrib- 
ers, however,  beyond  the  switdi  have  not  the  same  tele- 
phone service  as  is  afforded  to  those  between  the  switch 
and  the  exchange,  and  the  customary  fee  to  all  subscribers 
similarly  situated  is  one-half  of  the  charge  made  for  the 
subscribers  who  are  in  the  position  to  ring  the  ezcdiange 
direct,  and  if  the  charge  made  for  the  subscribers  between 
the  switch  and  the  exchange  and  who  can  ring  the  exchange 
direct  be  fixed  at  25  cents  per  month  for  each  telephone 
instrument,  then  the  switching  fee  for  the  subscribers  be- 
yond the  switch  should  be  at  the  rate  of  12^^  cents  per 
month  per  instrument. 

These  telephone  companies  have  maintained  connections 
for  a  considerable  period  of  time  and  afforded  inter-com- 
munication between  the  subscribers  of  the  Bristol  exchange 
and  the  rural  lines  of  the  Lynn  Independent  Telephone 
Company,  and  this  connection  should  not  be  interrupted. 
Objection  was  made  by  some  of  the  subscribers  of  the  Lynn 
Independent  Telephone  Company  to  the  25-cent  switching 
fee,  and  the  impression  with  some  of  them  seemed  to  pre- 
vail that  it  was  too  high.  This  amount  was  fixed  by  the 
legislature  and  must  therefore  be  considered  reasonable, 
and  was  the  fee  which  was  commonly  exacted  for  this  serv- 
ice prior  to  the  passage  of  any  statute  and  is  quite  uni- 
versally in  use  throughout  the  State. 
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It  is,  therefore,  ordered,  That  the  connections  between 
the  telephone  tines  of  the  Lynn  Independent  Telephone 
Company  and  the  exchange  of  the  Dakota  Central  Tele- 
phone Company  at  Bristol  be  maintained  ontil  the  further 
order  of  this  Board  in  the  premises,  and  that  the  compen- 
sation to  be  received  by  the  Dakota  Central  Telephone 
Company  for  each  telephone  instrument  on  the  lines  of  the 
Lynn  Independent  Telephone  Company  between  the  switch 
and  its  exdiange  in  Bristol  be,  and  hereby  is,  fixed  at 
25  cents  per  month,  and  for  each  telephone  instrument  on 
the  lines  of  the  said  Lynn  Independent  Telephone  Company 
beyond  the  switch  at  I214  cents  per  month  for  each  tele- 
phone instrument ;  that  the  switching  fees  hereby  fixed  and 
established  be  paid  by  the  Lynn  Independent  Telephone 
Company  to  the  Dakota  Central  Telephone  Company  at 
stated  intervals,  either  monthly  or  quarterly  as  may  be 
agreed  npon  between  the  parties. 

Done  in  regular  session  at  the  city  of  Pierre,  the  capital, 
on  this  twenty-second  day  of  September,  1914. 
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WASHINGTON. 
The  Public  Service  Commission. 
Thk  Public  Service  Cohmisbion  of  Washington  ex  rel. 
THE  Commercial  Club  op  Sedro-Woollbv,  Washing- 
ton V.  PuQET  Sound  Independent  Telephone  Com- 
pany, A  corporation,   Skagit  River  Telephone  and 
Telegraph  Company,  a  corporation,  and  The  Pacific 
Telephone  and  Telegraph  Company,  a  corporation. 
No.  947. 
On  July  25,  1914,  the  Superior  Court  of  Thurston  County,  Wasliington, 
diemigsed  the  Bummary  proceedings  by  mandamus  broug'ht  by  The  Fublie 
Service    Commisaiou    to    enforce    its    order     (See    ('om mission    Leaflet 
No.  27,  page  159)  of  January  23,  1914,  on  the  ground  that  the  Com- 
nussion  bad  no  jurisdiction  to  order  the  establishment  of  physical  con- 
nection between  the  lines  of  the  Puget   Sound   Independent  Telephone 
Company  and  those  of  the  Skagit  River  Telephone  and  Telegraph  Com- 
pany in  view  of  the  fact  that  there  already  existed  a  continuous  line  of 
eommunication  betwe^i  the  localities  ser\'ed  by  the  Skagit   River  com- 
pany and  all  communities  within  telephonic  distances  thereof  sen'ed  by 
The  Paeiflc  Telephone  and  Telegraph  Company's  system,  including  all  the 
localities  reached  by  the  lines  of  the  Puget  Sound  company.    {Slate  ex  rel. 
Public  Sermce   Commission  v.   Skagit    River    Telephone  and   Telegraph 
Company  et  al.) 


In  the  Matter  op  Amending,  Altering,  Changing  and 
Supplementing  Rules  Contained  in  Chapter  130  of 
THE  Session  Laws  of  Washington,  1913,  Relating  to 
Electrical  Construction  and  Maintenance  and  Use 
OF  Blbctric  Wires,  Apparatus  and  Appliances. 
Canse  No.  1591. 
Dated  August  14,  1914. 
BvIm  u  to  Electrical  Goiutnictloit  Amended,  Altered  and  Sapplemented 
—  Prevloiia  Amendmaati  and  Alterations  Beednded  and  Modified. 

Order. 
On  January  23,  1914,  after  dne  and  regular  hearing,  an 
order*  was  entered  in  the  above  entitled  proceeding  amend- 


*  See  ConuniaBion  Leaflet  No.  29,  page  1011. 
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ing,  altering,  changing,  and  supplementing  the  rules  con- 
tained in  Chapter  130  of  the  Session  Laws  of  Washington, 
1913,  relating  to  electrical  construction  and  maintenance 
and  use  of  electrical  wires,  apparatus  and  appliances,  and 
on  March  23,  1914,  upon  application  of  several  companies 
affected  by  said  act  "and  bj-  the  rules  contained  therein,  an 
order  was  entered  granting  a  further  hearing  thereon. 

On  April  20,  1914,  this  proceeding  came  on  regularly  for 
hearing  before  The  Public  Service  Commission  of  Wash- 
ingtoii,  at  Seattle,  Washington,  due  and  regular  notice 
thereof  having  been  given ;  all  electric  light  and  power  com- 
panies, members  of  the  Northwest  Electric  Light  and  Power 
Association,  being  represented  by  Mr.  N.  W.  Brochett,  their 
attorney,  The  Pacific  Telephone  and  Telegraph  Company 
by  Mr.  W.  D.  Moore,  the  Oregon- Washington  Railroad  and 
Navigation  Company  by  Mr.  Klippell,  the  North  Yakima 
Valley  Transportation  Company  by  Mr.  M.  C.  Richards, 
the  Organization  of  Electrical  Workers  by  Mr.  Morgan 
and  Mr.  W.  A.  Blair,  the  Arlington  Light  and  Water  Com- 
pany by  Mr.  Arlington  and  the  Wenatchee  Electric  Com- 
pany by  Mr.  Arthur  Gunn.  Proposed  amendments,  altera- 
tions, changes  and  supplements  to  the  aforesaid  rules  were 
submitted,  argument  thereon  heard  and  considered,  and 
snoh  proposed  amendments  transcribed  and  served  upon 
all  of  said  parties,  after  which  briefs  were  filed  by  the 
various  parties. 

The  Commission  having  now  fully  considered  all  of  the 
proviBtens  of  said  act  and  the  rules  therein  contained,  the 
amendments,  alterations,  changes  and  supplements  to  said 
mles  heretofore  promulgated,  the  proposed  amendments, 
alterations,  changes  and  supplements  and  the  argument  and 
briefs  relating  thereto  and  being  fully  advised  in  the 
premises, 

Finds  that  the  public  security  and  public  interest  require 
that  the  rules  contained  in  the  act  of  the  legislature  of  the 
State  of  Washington,  passed  by  the  Senate  March  6,  1913, 
and  the  House  March  12,  1913,  and  approved  by  the  Gov- 
ernor March  20,  1913,  entitled  "An  Act  Relatmg  to  Elec- 
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trical  Construction  and  Maintenance  and  Use  of  Electric 
Wires,  Apparatus  and  Appliances  and  Providing  Penalties 
for  the  Violation  Thereof,"  being  Chapter  130,  Session 
Laws  of  Washington,  1913,  should  be  amended,  altered, 
changed  and  supplemented  as  hereinafter  set  forth  and 
that  the  amendments,  alterations,  changes  and  supplements 
made  by  the  Commiasion  on  January  23,  1914,  should  be 
rescinded,  abrogated  and  modified  as  hereinafter  provided ; 
that  none  of  the  amendments,  alterations,  changes  or  sup- 
plements hereinafter  set  forth  provide  a  less  measure  of 
safety  than  that  provided  by  the  rules  contained  in  said 
act,  or  any  rule  contained  in  said  act  which  is  hereby 
amended,  altered,  changed,  or  supplemented; 

Wherefore,  it  is  ordered.  That  the  amendments,  altera- 
tions, changes  and  supplements*  made  by  the  Commission 
on  January  23, 1914,  be,  and  the  same  hereby  are,  rescinded, 
abrogated  and  modified  as  hereinafter  provided,  and  that 
the  rules  contained  in  said  act  be,  and  the  same  hereby  are, 
amended,  altered,  changed  and  supplemented  in  the  follow- 
ing particulars,  to  wit; 

RULE  4. 

That  Rule  4,t  contained  in  Section  1  of  said  act,  be,  and 
the  same  hereby  is,  supplemented  by  adding  thereto  at  the 
conclusion  thereof,  the  following  provision: 

"  The  minimum  plearancc  above  specified  need  not  be  maintained  be- 
tween telephone,  telegraph  or  eignal  wires  or  cables  and  other  telephone, 
telegraph,  or  signal  wires,  or  cables  except  wbea  the  potential  of  one 
circuit  is  in  exceas  of  375  volts." 

RULE  12. 

That  Rule  12  contained  in  .Section  1  of  said  act  be,  and 
the  same  is  hereby,  amended  and  supplemented  by  insert- 
ing the  words  "  or  incandescent  "  after  the  word  "  arc," 
such  Role  12  as  amended  and  supplemented  to  read  as 
follows : 

•  See  Commission  I^eaflet  No.  29,  page  1011. 

t  See  footnote  on  pajre  1012  of  Commission  Leaflet  No.  29, 
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"  In  all  span  wires  used  for  the  purpose  of  supporting  trolley  wires  or 
series  are  or  incaitdesoeDt  lamps  there  shall  be  at  least  two  circuit  breakers, 
one  of  vhieh  shall  at  all  times  be  maintained  no  less  than  four  (4)  feet 
'  nor  more  than  »x  (6)  feet  distant  from  the  trolley  wire  or  series  arc  or 
incandescent  lamp,  and  in  eases  where  the  same  is  supported  by  a  building 
or  metallic  pole,  the  other  circuit  breaker  shall  be  maintained  at  the  build- 
ing or  at  the  pole :  Provided,  Tbat  in  span  wires  which  support  two  or 
more  trolley  wires  no  circuit  breaker  shall  be  required  in  the  spaa  wire 
between  any  two  of  the  trolley  wires:  Provided,  farther.  That  ill  span 
wires  supporting  trolley  wires  attached  to  wooden  poles  only  the  circuit 
breaker  adjacent  to  the  trolley  wire  shall  be  required." 

BULE  15. 

That  Rule  15,'  contained  in  Section  1  of  said  act,  be  and 
is  hereby,  supplemented  by  adding  thereto  at  tlie  conclusion 
thereof,  the  following  provision : 

"  This  mle  shall  not  apply  to  machines  of  less  than  750  volts  when 
operated  in  multiple,  the  frames  of  which  are  at  the  same  pot«ntial  as  the 
soTTounding  floor.  In  such  cases,  however,  no  ground  connection  shall  be 
allowed  nearer  to  the  machine  than  aiz  feet,  it  being  understood  that  the 
machine  terminals  are  excepted." 

BULE  17. 

That  Bnle  17,t  contained  in  Section  1  of  said  act,  be  and 
it  hereby  is,  supplemented  by  adding  thereto  at  the  con- 
clusion thereof,  the  following  provision : 

"  This  rule  shall  not  apply  to  telephone,  telegraph,  or  signal  switch- 
boards carrying  a  potential  of  leas  than  -375  volte." 

BULE  20, 
That  Bnle  20,  oontained  in  Section  1  of  said  act,  be  and 
it  hereby  is,  amended,  altered  and  changed  by  striking  out 
the  words  "  cut  out  "  and  subatitnting  therefor  the  word 
"  killed,"  such  Rule  20  as  amended,  fdtered  and  changed, 
to  read  as  follows : 

"  When  lines  of  seven  hundred  fifty  (750)  volta  or  over  are  killed  at  the 
station  or  substation  to  allow  employees  to  woik  upon  them,  they  shall  be 


*  See  Sint  footnoU  at  page  1013  of  Conunissiou  Leaflet  No.  29. 
t  See  second  footnote  on  page  1013  of  Conuuisaion  Leaflet  No.  29. 
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short-circuited  and  grounded  at  the  station,  and  shall  in  addition,  if  tli« 
lin«  wires  are  bare,  be  short-circuited,  and  wliere  possible  grounded  at  tbe 
place  where  the  work  is  being  done." 

RULE  25. 

That  Rule  25,*  contained  in  Section  1  of  said  act,  be  and 
it  hereby  is,  supplemented  by  adding  thereto  at  the  conclu- 
sioiMhereof,  the  following  provision; 

"  This  rule  shall  not  apply  to  manholes  containing  telephone,  te'eprapb 
or  signat  wires  or  cables  only." 

RULE  32. 
That  Rule  32,t  contained  in  Section  1  of  said  act,  be  and 
it  hereby  is,  supplemented  by  adding  thereto  at  the  conclu- 
sion thereof,  the  following:  provision: 

"  This  rule  shall  not  apply  to  telephone,  telegraph  or  signal  wires  or 
cables." 

SUPPLEMENTARY   RULES, 

That  said  rules  be,  and  the  same  are  hereby  supplemented 
by  adding  thereto  the  following  supplementary  rule  to  be 
known  as 

RULE  34. 

"  No  company  shall  construct  a  pole  line  which  will  over-build  or  under- 
build the  existing  pole  lines  of  any  company  without  first  giving  such 
company  fifteen  days  notice  in.  wriliiig  or  receiving  the  permission  ot 
the  company  affected. 

"Provided,  That  this  rule  shall  not  apply  to  wires  crossing  over  or 
nnder  existing  wires  at  an  angle  in  excess  of  fifteen  (15)  degrees. 

"  Provided  further,  That  this  rule  shall  only  apply  when  either  the  ex- 
isting or  the  proposed  line  is  to  be  operated  at  a  potential  in  excess  of 
5,000  volts." 

That  said  rules  be,  and  the  same  are  hereby,  supple- 
mented by  adding  thereto  the  following  supplementary 
rule  to  be  known  as 

■  See  first  footnote  on  page  1014  of  CommissioD  Leaflet  No.  29. 
t  See  second  footnote  on  page  1014  of  Commission  Leaflet  No.  29. 
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"  Wires  or  cablea  carrying  electricity  at  a  potential  of  750  volts  or  more, 
over-buildinfT  telephone,  telegraph  or  si}fiial  wires  shall  have  a  tuinitnum 
site  of  wire  No.  6  B.  &  S.  gauge  annealed  copper  or  its  equivalent  in 
strength. 

"  Provided,  That  when  bare  wire  is  used  the  minimum  size  shall  be  No. 
8  B.  ft  S.  gauge  annealed  copper  or  its  equivalent  in  strength." 

That  said  rules  be,  and  the  same  are  hereby,  supple- 
mented by  adding  thereto  the  following  supplementary 
mle  to  be  known  as 

BULB  36. 
"All  wires  or  cables  carrying  electric  current  shall  be  run,  placed, 
erected  and  maintained  on  crossings  over  railroads,  street  railroads,  tele- 
phone, telegraph,  signal  or  other  power  lines,   in  accordance  with   the 
following  specifications: 

GBNEBAL  BEQUIBEMENTS. 

1.  Location  :  The  poles,  or  towers,  shall  he  located  as  far 
as  practicable  from  inflaoimable  material  or  structures. 

2.  The  poles,  or  towers,  supporting  the  crossing  span, 
and  the  adjoining  span  on  each  side  preferably  shall  be  in  a 
straight  line. 

3.  Power  wires  or  cables  shall  cross  above  telegraph, 
telephone,  and  similar  wires  wherever  practicable. 

4.  Cradles,  or  overhead  bridges,  shall  not  be  used. 

5.  Crossing  spans  shall  have  a  maximum  length  of  150 
feet,  except  by  permission  of  the  Commission  and  the  differ- 
ence in  length  of  the  crossing  and  adjoining  spans  gener- 
ally shall  not  be  more  than  50  per  cent,  of  the  length  of  the 
croBsing  span. 

6.  Clbakance  :  Poles  shall  not  be  located  less  than  twelve 
feet  (12')  from  the  nearest  rail  or  main-line  track,  nor  less 
than  six  feet  (6')  from  the  nearest  rail  of  sidings,  except 
by  permission  of  the  'Commission.  At  loading  sidings  suffi- 
t^ent  space  shall  be  left  for  a  driveway. 

7.  The  separation  of  conductors  supported  by  pin  insula- 
tors shall  be  not  less  than : 
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Line  voltage  Separatum 

Not  exceeding  750  volts 10  inehee 

Exceeding       750  volts  but  not  exceeding    7^00 12  inches 

Exceeding    7^00  volts  but  not  exceeding  15,000 22  inches 

Exceeding  15,000  volts  but  not  exceeding  27,000 30  inches 

Exceeding  27,000  volts  but  not  exceeding  '35,000 36  inches 

Exceeding  35,000  volts  but  not  exceeding  47,000 45  inches 

Exceeding  47,000  volts  but  not  exceeding  70,000 60  inches 

Note  1 :  This  requirement  does  not  apply  to  wires  of  the  same  phase  or 
polarity  between  which  there  is  no  difference  of  potential. 

Note  2 :  The  separation  of  conductors  in  series  arc  or  incandescent 
circuits  wfa«e  the  potential  is  not  in  excess  of  10,000  volts  need  not  exceed 
12  inches. 

8.  When  supported  by  insulators  of  the  disc  or  suspen- 
sion type,  the  wire  in  the  crossing  span  and  the  next  ad- 
joining spans  shall  be  so  attached  to  the  insulators  that  a 
break  in  the  span  next  adjoining  the  crossing  span  will  not 
reduce  the  clearances  specified  more  than  25  per  cent. 

9.  Conductors:  The  normal  mechanical  tension  in  the 
conductors  generally  shall  be  the  same  in  the  crossing  span 
and  in  the  adjoining  span  on  each  side. 

10.  The  conductors  shall  not  be  spliced  in  the  crossing 
■  span,  nor  in  the  adjoining  span  on  either  side  when  there 

are  more  than  two  spans  between  crossings. 

11.  The  method  of  supporting  the  conductors  at  the  poles, 
or  towers,  shall  be  such  as  to  hold  the  wires,  under  masi- 
mum  loading,  to  the  supporting  structures,  in  case  of 
broken  insulators,  or  wires  broken  or  burned  at  the  insula- 
tor, without  allowing  an  amount  of  slip  which  would  ma- 
terially reduce  the  clearance  specified. 

12.  Crobs-ahms:  Double  cross-arms  shall  be  used  on  the   ■ 
poles  or  towers  supporting  crossing  spans  having  a  poten- 
tial in  excess  of  15,000  volts  where  the  strength  of  the  con- 
ductor is  less  than  that  of  No.  2  B.  &  S.  gauge  annealed 
copper. 

13.  Guys  :  Wooden  poles  supporting  crossing  spans  hav- 
ing a  length  of  one  hundred  and  twenty-five  feet  (125')  or 
more,  and  the  next  adjoining  poles  shall  be  head-guyed 
away  from  the  crossing  span  in  all  cases  where  the  poten- 
tial is  in  excess  of  15,000  toUb. 
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14.  Strain  insulators  shall  not  be  used  in  guying  steel 
structures,  and  are  not  required  on  wooden  poles  if  the 
guy  is  effectually  grounded,  except  within  the  incorporated 
limits  of  any  city  or  town  as  provided  in  Rule  11,  Chapter 
130,  Session  Laws  1913. 

15.  Clkabing:  The  space  around  the  poles,  or  towers, 
shall  be  kept  free  from  inflaminable  material,  underbrush 
and  grass. 

16.  Tbmpebatube:  In  the  computation  of  stresses  and 
clearances,  and  in  erection,  provision  shall  be  made  for  a 
variation  in  temperature  from  minus  20  degrees  Fahren- 
heit to  plus  120  degrees  Fahrenheit.  A  suitable  modifica- 
tion in  the  temperature  requirements  shall  be  made  for 
regions  in  which  the  above  limits  would  not  fairly  represent 
the  extreme  range  of  temperature. 


17.  The  conductors  shall  be  considered  as  uniformly 
loaded  throughout  their  length,  with  a  load  equal  to  the  re- 
sultant of  the  dead  load  plus  the  weight  of  a  layer  of  Ice 
one-half  inch  {i/^")  in  thickness,  and  a  wind  pressure  of 
8.0  pounds  per  square  foot  on  the  ice-covered  diameter,  at 
a  temperature  of  0  degrees  Fahrenheit. 

18.  The  weight  of  ice  shall  be  assumed  as  57  pounds  per 
cubic  foot  (0.033  pounds  per  cubic  inch). 

19.  Insulators,  pins  and  conductor  attachments  shall  be 
designed  to  withstand,  with  the  designated  factor  of  safety, 
the  tension  in  the  conductors  under  the  maximum  loading. 

20.  The  poles,  or  towers,  shall  be  designed  to  withstand, 
with  the  designated  factor  of  safety,  the  combined  stress 
from  their  own  weight,  the  wind  pressure  on  the  pole,  or 
tower,  and  the  above  wire  loading  on  the  crossing  span  and 
the  next  adjoining  span  on  each  side.  The  wind  pressure 
on  the  poles,  or  towers,  shall  be  assumed  at  13  pounds  per 
square  foot  on  the  projected  area  of  solid  or  closed  struc- 
tnres,  and  on  one  and  one-half  (1^)  times  the  projected 
area  of  latticed  structures. 


DMz.dDyG00gIC 


158    Thb  Washington  Public  Sebvicb  Commission. 

[Wash. 

21.  The  poles,  or  towers,  shall  also  be  designed  to  with- 
stand the  loads  specified  in  Paragraph  No.  20  combined 
with  the  unbalanced  tension  of : 

2  broken  wires  for  poles,  or  towers,  oarrying  o  wires  or  le«s. 

3  broken  wirea  for  poles,  or  towers,  carrying  6  to  10  wires, 

i  broken  wires  for  poles,  or  towers,  carrying  11  or  more  wires. 

22.  Cross-arms  shall  be  designed  to  withstand  the  loading 
specified  in  Paragraph  No.  20  combined  with  the  nnbal- 
anced  tension  of  one  wire  broken  at  the  pin  fsTtbest  from 
the  pole. 

23.  The  poles,  or  towers,  may  be  permitted  a  reasonable 
deflection  under  the  specified  loading,  provided,  that  such 
deflection  does  not  reduce  the  clearances  specified  more 
than  25  per  cent,  or  produce  stresses  in  excess  of  those 
specified  in  Paragraph  Nos.  38  to  42. 

FACTORS  OF  SAFETY. 

24.  The  ultimate  unit  stress  divided  by  the  allowable 
unit  stress  shall  be  not  less  than  the  following: 

Wires  and  cables 2 

Pins   2 

Insulators,  condnetor  attachments  and  gnys 3 

Wooden  poles  and  cToss-arms 3 

Structural  steel   3 

Beinforeed  concrete  poles  and  cross-arms 4 

Foundations   2 

25.  Insulatobs:  Each  insulator  shall  be  subjected  to  a 
dry  flash  over  test  for  five  (5)  consecutive  minutes  at  the 
following  test  voltages: 

Line  voltage  Test  voltage 

Less  than  30,000 3  times  line  voltage 

Exceeding  30,000  but  not  exceeding  50,000 2yz  times  line  voltage 

Exceeding  50,000 2^4  times  line  voltage 

Each  insulator  shall  further  be  so  designed  that,  with 
excessive  potential,  at  rated  frequency,  failure  will  first 
occar  by  flash  over  and  not  by  puncture. 
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26.  Each  separate  part  of  a  bnilt-ap  insulator  shall  be 
subjected  to  its  dry  flash  over  test  for  five  (5)  coneecutive 
minutes.  The  minimum  test  voltage  for  each  given  part  of 
a  built-up  insulator  shall  be  the  potential  difference  across 
soldi  part  when  the  assembled  insulator  is  subjected  to  test 
as  spedfied  in  Paragraph  25. 

27.  Each  insulator  shall  be  subjected  to  a  wet  flash  over 
test,  under  a  predpitation  of  water  of  one-fifth  of  an  inch 
(1/5")  per  minute,  at  an  inclination  of  forty-five  degrees 
(45°)  to  the  axis  of  the  insulator  at  the  following  test  . 
voltages : 

Line  voUage  Test  voltage 

1  30,000  2  times  line  voltage 

i  30,000 1%  timea  line  voltage 

28.  Test  voltages  above  35,000  volts  shall  be  determined 
by  the  A.  I.  E.  E.  Standard  Spark-Qap  Method. 

29.  Test  voltages  below  35,000  volts  shall  be  determined 
by  transformer  ratio. 

30.  Conductors:  The  conductors  shall  be  of  copper, 
aluminum  or  other  non-corrodible  material,  or  of  steel 
covered  with  such  non-corrodlble  material. 

31.  Conductors  shall  be  of  such  mechanical  strength  that 
when  subjected  to  the  most  severe  loading  conditions  speci- 
fied in  Paragraph  17,  the  tension  wUl.not  exceed  50  per  cent, 
of  tbe  ultimate  strength  of  the  conductor  and  that  under 
the  maximmn  deflection  from  such  loading  the  clearance 
specified  will  not  be  reduced. 

32.  Insulators  for  use  on  lines  operated  at  a  potential  in 
excess  of  5,000  volts  shall  be  of  porcelain  or  such  other 
material  and  design  that  the  insulator  will  have  a  mechan- 
ical strength  equivalent  to  a  porcelain  insulator,  conform- 
ing in  dielectric  strength  to  Paragraphs  25,  26,  27,  28  and 
29. 

33.  Strain  insulators  for  guys  shall  have  an  ultimate 
strength  of  not  less  than  twice  that  of  tbe  guy  in  which 
placed.  Strain  insulators  for  guys  shall  not  flash  over  at 
the  line  voltage  ander  a  precipitation  of  one-fifth  of  an  inch 
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per  minute,  at  an  inclination  of  forty-five  (45°)  degrees  to 
the  axis  of  the  insulator. 

Note:  This  only  applies  in  the  case  of  guys  placed  in 
observance  of  Paragraph  13. 

34.  Pins  :  For  voltages  of  15,000  and  over,  insulator  pins 
shall  be  of  steel,  wrought  iron,  malleable  iron,  or  other  ap- 
proved metal  or  alloy,  and  shall  be  galvanized  or  otherwise 
protected  from  corrosion.  Provided,  that  cast  iron  pins 
having  a  minimum  diameter  of  V^  inch  need  not  be  galvan- 
ized or  otherwise  specially  protected  from  corrosion. 

35.  Guys  shall  be  galvanized  or  copper-covered  stranded 
steel  cable,  not  less  than  ^  inch  in  diameter,  or  galvanized 
rolled  rods  of  equivalent  tensile  strength. 

Note:  This  only  applies  in  the  case  of  guys  placed  in 
observance  of  Paragraph  13, 

36.  Guys  to  the  ground  shall  conneot  to  a  galvanized 
anchor  rod,  extending  at  least  one  foot  above  the  ground 
level. 

Note:  This  only  applies  in  the  ease  of  guys  placed  in 
observance  of  Paragraph  13. 

37.  Wooden  Poles:  Wooden  poles  supporting  conductors 
operated  at  a  potential  in  excess  of  7,500  volts  shall  be  of 
selected  timber,  peeled,  free  from  defects  which  would  de- 
crease their  strength  or  durability,  not  less  than  seven  (7) 
inches  minimum  diameter  at  the  top,  and  meeting-  the  re- 
quirements as  specified  in  Paragraphs  20,  21  and  24. 

WORKING    UNIT    STRESSES. 

Obtained  by  dividing  the  ultimate  breaking  strength  by 
the  factors  of  safety  given  in  Paragraph  No.  24. 

38.  Structural  Steel  : 

Tenaion  (net  section)  18,000  lbs.  per  square  inch. 
Shear,  14,000  lbs.  per  square  inch.  . 

Compression,  18,000  —  60      -  lbs.  per  sqnare  inch. 

R  equals  radius  of  gyration. 
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20,000  lbB.per8q.  in. 

aOfiW  lbs.  per  aq.  in. 

40.  Bolts: 

Shear   8;>00Jb*.p«rgq.in. 

BMriag   17,000  Iba.  par  sq.  iu. 

Bending  17,000  lbs.  per  «j.  in. 


41.  Wn»  ANn  OftBtAs : 

Copper  hard  drawn,  solid  B.  &  S.  Q.  4-0,  3-0,  2-0 .. .  25,000  lbs.  per  sq.  in. 

Copper  hard  drawn,  solid  B.  &  S.  G.  1-0 27,500  lbs.  per  sq. 

Copper  bard  drawn,  soUd  B.  &  S.  G.  No.  1 28,500  lbs.  per  eq. 

Copper  hard  drawn,  solid  B.  &  S.  G.  Nos.  2,  4,  6. . .  30,000  lbs.  per  Bq.  in, 

Copper  soft  drawn,  solid  B.  &  S.  0 17,000  lbs.  per  sq. 

Copper  hard  drawn,  stranded  6.  &  S.  G 30,000  lbs.  per  sq. 

Copper  soft  drawn,  stranded  B.  &  S.  G 17,000  lbs.  per  sq.  in. 

Aluminum,  h'd  dr'n,  str-d,  B.  &  S.  G.  under  4-0 12.000  lbs.  per  sq. 

Alominnm,  h'd  dr'n,  atr'd,  B.  &  S.  G.  4-0  and  over. .  11,500  lbs.  persq. 


42.  Untreated  Timber  : 


Eastern  white  cedar. . 


0  lbs.  per  sq.  inch       600  (I— 


Chestnut   850  " 

Waishington  cedar 850  " 

Idaho  cedar 850  " 

Port  Orford  cedar 1,150  « 

Long-leaf  yellow  pine 1,000  " 

Short-leaf  yellow  pine 800  " 

Douglaa  fir 9O0  " 

White  oak   950  " 

Red   cedar    700  " 

Bald  cypiess  (heartwood) 800  " 

Redwood    650  " 

Catalpa 500  " 

Janiper 550  " 

L  equals  length  in  inches. 

D  equals  least  side,  or  diameter,  in  implies. 


1.150 
1,000 
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Note  1 :  In  liea  of  the  above  constraetion,  power  tines  may  be  carried 
on  poles  of  such  length  and  spaced  at  such  distances  that  a  wire  breaking 
at  any  point  in  the  crossing  span  will  awing  clear  of  wire  leads  below  and 
not  come  witbin  ten  feet  of  the  ground  at  the  highest  point. 

Note  2:  Drop  wires  from  a  pole  to  the  patrons'  premises  or  wirea 
crossing  over  same  need  not  conform  to  the  foregoing  specifications  ex- 
cept aa  covered  by  the  following  note. 

Note  3:  Telephone  and  telegraph  lines,  and  telephone  and  power  drops 
or  service  wires  must  be  placed  below  power  wires  carrying  750  volts  or 
more,  or  otherwise  must  maintain  the  same  standard  of  strength  as  the 
wires  they  cross  or  are  above. 

Note  4:  Only  the  construction  last  in  point  of  time  so  run,  placed, 
erected  or  maintained  shall  be  held  to  be  in  violation  of  the  provisions  of 
this  rule. 
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Witness,  The  Publio  Service  Commission  of  Washington, 
this  fourteentli  day  of  August,  1914.  ., 


Railroad  Oommuaion. 

In  the  Matter  of  the  Phoposed  Kxtension  of  the  Line 
of  the  pewatjkbb-"stjssex  telephone  compani,  in 
Section  32,  Tows  of  Lisbon,  Waukbbha  ConuTY,  Wis- 

CONBIN. 

U  — 343. 

Beaded  August  37, 1914. 

Public  CauTenieBBe  »iiil  Kecwwfty  —  PenolsslAn  to  £ztaad  Liae  into 

Territorr  N««r  Eilrttiut  Llns  of  Another  Oompaiqr  DeaiAd  — 

A  Ti  ti  -duplication  Iimf  Tntflrpnrtiii 

The  Pewaukee-SiKsex  Telephone  Gotnpany  having  filed  notiiK  of  its  in- 
tention to  atend  iti  line  to  the  residence  of  a  Mr.  Young  in  tke  totn  ef 
LisbM),  the  Uerton  Teleg^hoDe  Company  fUed  its  objectimi.  Ur.  Yoiui^'e 
residence  was  considerably  nearer  the  line  of  the  obgector  than  that  <£  tbe 
appliennt  «nd  coidd  be  reached  from  the  lAjector's  line  by  the  setting  of 
one  pole.  There  was  little  well-si^tantiated  p«oaf  that  tie  service  at  tte 
objector  nss  inadeqnate  or  that  it  would  not  be  suitable  far  the  purposes 
of  the  proepeetive  subscriber. 

Held:  That,  while  it  is  not  the  Commission's  conaeption  of  the  inteat  of 
the  anli-dqplication  law  that  the  presence  oF  the  line  of  a  tdephoKe  eom- 
pany  upon  a  highway  shall  preclude  all  other  Gampaiiies  fnnu  approach- 
ing that  highway,  it  does  seem  to  be  intended  that  where  a  -prospeetive 
Bubscriber  is  located  in  close  proximity  to  Bn  exi«tiiig  line  from  whid  he 
can  raceive  service  fairly  suited  to  his  needs  at  a  reasonnbk  charge,  be 
shall  be  r^arded  as  legitimately  a  prospective  cnsttnner  of  tbe  eaiating 

That  the  proposed  extension  is  itot  required  b;  public  convenience  and 
necessity  and  permission  to  construct  the  extension  should  be  denied. 

Opinion  axq  Decision. 
Ob  June  23,  1914,  the  Pewaukee-Soseex  Telephone  'Com- 
pany filed  notice  with  this  Commission  of  a  proposed  exten- 
sion Id  the  reaidenee  of  Mr.  Young  in  the  town  of  lisbon, 
Waukesha  County.  The  Merton  Telephone  Compaay  ob- 
jected  to  the  extension  and  the  Commission  proceeded  to 
164 
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nutks  801  investigation  to  determine  whether  or  not  public 
eoJcwmGiee  and  necessity  reqoired  iksi  the  extension  be 
made.  The  matter  was  set  for  hearing  on  July  3,  1914, 
but  at  the  reqneit  of  the  Fewaidee-SuB«ex  Telephone  Com- 
pai^  the  hearing  was  postponed  until  July  17,  the  latter 
company  waiving-  it»  right  to  have  its  case  determined 
wit^  the  20  days  fixed  by  statate.  At  the  hearing  whieh 
was  held  at  the  village  of  Pewankee  the  applicant  waa  rep- 
resented by  Edtirard-  Hashms,  its  secretary.  Owing  to  a 
miffanderstanding  as  to  the  place  of  bearing,  the  Merton 
Telephone  Company  failed  to  appear,  bat  wa»  allowed  to 
anbmit  its  testimony  the  following  day  at  the  office  of  tlie 
Bailroad  Comndseion  in  the  odty  of  Madison.  It  was 
represented  by  J.  P.  Schneider,  secretary. 

The  facts  adduced  ^ww  that  the  residence  that  the  peti- 
tioner desires  to  reach  i»  situated  within  a  triangular  pieoe 
of  territory  containing  but  a  few  aores.  This  tracft  is 
bounded  on  the  north  1^  a  section  line  road  along  which 
the  Merton  Telephone  Company  has  a  line  giving  local 
service,  on  the  west  by  a  diagonal  road,  which  is  occupied 
by  a  joint  toll  line,  and  on  the  east  by  a  north  and  south 
road  npon  wbich  there  is  no  telephone  line.  The  resi- 
dence of  Mr.  Tonng  fronts  npon  this  latter  road.  The 
Pewankee-Suseex  Telephone  Company  has  a  line  giving 
local  service  which  extends  to  the  southern  corner  of  the 
triangular  piece  of  territory,  ».  c,  to  the  junction  of  the 
diagonal  road  occupied  by  the  toll  line  and  the  north-and- 
soutti  road  that  runs  in  front  of  Mr.  Young's  reaidenee. 
The  testimony  as  to  the  comparative  nearness  of  the  local 
service  lines  of  the  two  companies  involved  was  aome'vrtiat 
conflicting,  hut  it  seems  to  be  establiehed  that  the  residence 
of  Mr.  Young  is  considerably  closer  to  the  northern  bound- 
ary of  the  triangular  tract  in  which  it  is  located  than  it  is 
to  the  southern  apex  of  the  triangle.  In  fact  it  was  shown 
that  it  could  be  reached  from  the  line  of  the  Merton  Tele- 
phone Company  by  the  setting  of  one  pole. 

This  ease  gives-  rise  to  one  of  those  difSeult  situations  in 
which  H  becomes  necessary  to  determine  whether  or  not 
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public  convenience  and  necessity  warrants  the  construction 
of  a  telephone  extension  which,  if  allowed,  will  approach 
very  close  to  the  line  of  another  company.  While  it  is  not 
our  conception  of  the  intent  of  the  anti-duplication  act  that 
the  presence  of  the  line  of  a  telephone  company  upon  a 
highway  shall  preclude  all  other  companies  from  approach- 
ing that  highway,  it  does  seem  to  be  intended  that  where  a 
prospective  subscriber  to  telephone  service  is  situated  in 
close  proximity  to  an  existing  line  from  which  he  can  receive 
service  fairly  suited  to  his  needs  at  a  reasonable  charge  he 
shall  he  regarded  as  legitimately  a  prospective  customer  of 
the  existing  line.  To  adopt  a  more  liberal  construction  of 
the  law  would  open  the  way  to  that  unnecessary  competition 
which  it  is  the  obvious  purpose  of  the  law  to  prevent. 

In  the  present  case  there  seems  to  be  little  well  substan- 
tiated proof  that  the  service  of  the  Merton  Telephone  Com- 
pany is  inadequate,  or  that  it  would  not  suit  the  purposes 
of  the  prospective  subscriber  here  involved.  The  subscriber 
himself  testified  that  most  of  his  business  interests  lay 
within  the  village  of  Pewaukee,  but  even  in  that  situation 
his  needs  would  seem  to  be  adequately  met  by  the  service 
of  the  Merton  Telephone  Company,  since  physical  connec- 
tion exists  between  that  system  and  the  Fewaukee-Sussex 
system.  Some  suggestion  was  made  that  the  Merton  com- 
pany suspended  service  after  nine  o'clock  in  the  evening, 
while  the  Pawaukee-.Sussex  company  gave  all  night  service 
to  its  subscribers.  Such  a  service  regulation  may  exist  on 
the  part  of  the  Merton  company,  and  yet,  standing  alone,  it 
could  hardly  be  regarded,  in  view  of  the  well  known  prac- 
tices in  country  districts  with  respect  to  the  hours  within 
which  telephone  service  is  usually  required,  as  sufficient  to 
justify  the  permission  of  another  company  coming  into 
competition  with  the  Merton  company.  The  information  of 
the  Commission  indicates  that  provision  is  made  by  the 
last-named  company  for  emergency  calls  arising  at  night. 
Thus  subscribers  of  that  company  have  all  the  advantages 
of  night  service  that  are  given  by  other  companies,  except, 
perhaps,  the  convenience  of  social  communications  after 
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nine  o'clock  in  the  evening,  which  latter,  we  believe,  is  a 
factor  of  slight  importance  in  tiie  instant  case.  There  would 
Appear,  therefore,  to  be  little  reason  why  the  subscriber 
here  involved  could  not  receive  service  suitable  to  his  needs 
from  the  company  already  dose  at  hand.  For  this  reason 
it  is  considered  that  pnblio  convenience  and  necessity  do 
not  demand  the  extension  for  whidi  authority  is  asked. 

We,  therefore,  find  and  determine.  That  the  extension  of 
the  Pewaukee-Suasez  Telephone  Company  in  the  town  of 
Lisbon,  Waukesha  County,  as  proposed  by  tJie  said  com- 
pany in  its  application  of  June  23,  1914,  is  not  required  by 
public  convenience  and  necessity,  and  permission  to  con- 
struct the  same  is  refused. 

Dated  at  Madison,  Wisconsin,  tMs  twenty-seventh  day  of 
August,  1914. 


Belmont  and  Pleasant  View  Telephone  Company  et  al.  v, 
WnrrE  Oak  Telephone  Company. 

Belmont  and  Pleasant  View  Telephone  Company  et  al.  v. 
Wisconsin  Telephone  Company  and  the  LaFayettb 
County  Telephone  Company. 

In  re  Application  of  the  LaPayette  County  Telephone 
Company  fob  an  Ohder  Fixing  Uniform  Sebvicb,  Rates, 
EuLEs  AND  Regulations  among  Telephone  Companies 
in  LaFayette  County,  and  foe  Othbb  Eeuef. 

Decided  September  3,  1914. 

Petitloii  for  EsUbUihment  of  Physical  Oonnectioii  for  Toll  Sarrice 
Otnuidered. 

The  petitionere,  rural  oompaniea  operating  in  the  city  of  Darlington 
KoA  vicinity,  sought  the  efitablishment  of  physical  connection  between 
their  lines  and  (1)  those  of  the  White  Oak  Telephone  Company,  (2)  those 
of  the  WiBwmsin  Telephone  Company  and  (3)  those  of  the  LaFayette 
Connty  Telephone  Company,  at  Darlington.  The  LaFayette  County  Tele- 
phone Company,  intervening,  resisted  the  granting  of  the  petition  on  the 
ground  that  the  establiehment  of  the  connections  asked  for  was  not  re- 
quired hy  pnblie  convenience  and  necessity  and  would  result  in  irreparable 
injury  to   the   Wisconsin    Telephone    Company    and    to   the   intervenor. 
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ruithacauiKt,  tha  LaFa; atte  miiapasy  M^eateil  tit*  GoramisdeQ  to  in- 
v«atigate  thcL  aarvice  being  randared.  by  the  varioua  belapluuie'  compaiiifis  in 
LaFayetts  County  and  to  prescribe  uniform  rates,  ruLes  and  regfulations 
for  snoh  service. 

ttoavMnt  B8  to  PIivMmI   Oo^wtioB  ipMi  WUh.  tti*   Ttlflptanu 


Tli»  White  Oak.  Talepkaoe  Company  bad  Baaoeriy  opsratod  at  Dftrliar 
ton,  but  had  transferreil  its  property  to  the  LaFayette  County  Telephone 
Company  prior  to  the  filing  of  the  complaint  and  had  entirely  ceased  to 
operate  as  a  telephone  utility;  Accordingly,  it  was  held  that  the  com- 
plaint against  the  White  Oak  oompany  should  be  dismissed. 

PatitiiUL  f»E  EsUbUifanvnt  of  TJaUona.  Ratw,  EdIh  and  RflfobtlanB  for 
Service  in  LaFayette  Ooont;  Denied. 

The  Commission  tteuied  the  intervening  pelitiou  of  the  LaFnyette  oom- 
pany requesting  that  uniform  service,  rales,  rules  and  regulations  be  pre- 
scribed for  telephone  utilities  operating  in  LaFayette  County,  for  the 
reason  that  there  wels  little,  if  any,  destructive  competition  between  the 
companies,  and  because  there  was  a  fundamental  difference  in  the  pur- 
poses for  whiah  the  companies  axiated,  tbe  Lai'^ayettu  aompany  opwating 
with  the  eapectatian  of  making  a  pro6t,  the  petitionee  operating  with  a 
view  to  furnishing  service  to  their  subscribere,  most  of  whom  were  stock- 
holders, at  the  lowest  possible  rates,  regardless  of  profits. 

Fhjiical  Connection  with  Toll  Lines  «f  WlMOBBiit  Tbiephtae  Company 
Ordered. 

With  respect  to  the  estabtishment  of  physical  connection  between  the 
lines  of  the  petitioners  and  the  toll  lines  of  the  Wisoonsin  Telephone  Com- 
pany at  Darlington,  it  appeared  that  a  connection  between  the  lines  of  the 
Belmont  and  Pleasant  View  Telephone  Company  and  those  of  the  Wis- 
consin company  already  existed  at  Belmont  but  the  Commission  found 
that,  as  a  practical  matter,  it  was  impossible  to  secure  adequate  toll  service 
by  means  of  such  connection.  The  Gommission  also  fonnd  that  the  estab- 
lishment of  the  connection  prayed  for  would  result  in  no  irreparable  in- 
jury to  the  Wisconsin  company,  as  the  connection,  if  pemutted,  would  be 
authorized  foE  toll  purposes  only,  that  the  connection,  could  be  made 
through  tbfi  switehboard  of  the  LaFayette  County  Telephone  Company 
and  that,  while  the  Wisconsin  oompany  should  chaoga  the  same  rates-  for 
toU'segviea  to  the  subscribers  of  the  applieanta  ae  wee  changed  subscribao 
of  t^  LaFayette  company,  it  wonld'  be  propec  for  the  LaFajntte  eomr 
pany  to:  cheiKe  a  raaeonable  £ea  foe  the  use  of  ita  flaeilUies  in  ovimt  to 
protect  itaelf  against  the  poseihilit;;  of  any  loas  of  bnaineea  bein^  aas- 
taiiied  as  a  reeult  o&  the  oonnection.    The  Commiseion  furtlisr  found  ihat 
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the  estaWiahinent  of  the  desired  poBDection  would  not  result  in  any  Bub- 
stontial  detncMnt  to  (be  exjeting  scmitM. 

Htid:  That  phgiaital  aonneotion  ahould  be  tstnbtiahed  between  the  lines 
of  tbe  petitioners  and  the  toll  lines  of  the  Wiaeonsln  Teleplionc  Con^pany 
through  the  switchboard  of  the  I^Fayette  County  Telephone  Company  at 
Darlington. 

Kbranii  CamitcttDii  fectwaen  'fbe  "Umu  of  'Domp«tlag  l«ml  VnnpuilM 


Finding  that,  vith  ihe  eetobli^meit  of  physical  connection  hetween  the 
lines  of  the  pdtJtionera  and  the  toll  lines  of  the  "WiaooiMin  eonq>aQ(y,  it 
would  be  possible  for  the  petitioners'  subscribers  to  secure  connection  with 
the  LaFayette  County  company's  subscribers  by  means  of  a  toll  connection 
at  Sfautlsbnrg,  the  Commission  held  that  the  petition  for  physical  connec- 
tion betweeu  the  'lines  of  the  applicBnta  and  those  of  the  LaFayette  com- 
pftnyshonld  be  daniod  oxoapt  as  .to  such  connedtion  as  wonldlbe  ineiddntal 
to  the  eslabliiriuBent  of  connectioti  between  the  :petiUoBei»'  lines  aod  the 
Wisconsin  ctaqpany's  toll  lines. 

Opinion  *nd  Decision. 

Petitions  in  the  caseB  against  the  White  Oak  Telephone 
Company  and  the  Wisconsin  Telephone  Company  were 
dated  January  25,  1913,  and  filed  with  the  Commission  on 
Fehraary  1,  1913.  On  June  6,  3913,  a  supplementary  pe- 
tition was  filed  .asldng  for  physical  connection  with  the 
LaFayette  County  Telephone  Company.  The  petitioners 
are  the  Belmont  and  Pleasant  View  Telephone  Company, 
the  LaFayette  and  Iowa  County  Teleplione  Company,  and 
the  Willow  Stprings  Teleiphone  Company.  The  petitions  in 
theae  mattere  show  that  the  Belmont  and  Pleasant  View 
Telephone 'Ooin{}any  is  .a  corporation  engaged  blithe  apeta- 
tion  of  telephone  exchangee  and  lines  in  LaFayette  and 
Grant  Counties,  and  that  the  LaFayette  amd  Iowa  County 
Telephone  Compai^  -and  the  Willow  Springs  Telephone 
Company  uie  corporations  engaged  .in  the  operation  of 
tele^^one  exchanges  and  lines  in  LaFayette  and  -Iowa 
Counties. 

Xhe  ftetitioii  in  the  ^aee  involving  the  White  Oak  Tele- 
phone tCoju^pany  points  out  .that  the  White  Oak  Telephone 
Ccunpai^  is  -a  ^orporaidon  engaged  in  the  r^eration  of  a 
telephone  exchange  and  lines  in  LaFayette  County. 
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The  complaint  involving  the  Wisconsin  Telephone  Com- 
pany sets  forth  that  that  company  is  a  corporation  engaged 
in  the  operation  of  telephone  exchanges  and  lines  at  various 
points  in  the  State  of  Wisconsin. 

The  petition  in  the  White  Oak  case  sets  forth  that  the 
three  corporations  named  as  petitioners  operate  separate 
lines  into  the  city  of  Darlington  and  maintain  and  operate 
a  joint  exchange  in  said  city,  through  which  messages  are 
interchanged  among  said  lines;  that  the  White  Oak  Tele- 
phone Company  joined  with  the  petitioners  in  the  construc- 
tion of  said  exchange  in  the  city  of  Darlington  and  in  its 
maintenance  and  operation  up  to  May  16,  1912,  or  there- 
abouts, but  that  since  that  time  the  White  Oak  Telephone 
Company  has  maintained  no  connection  with  the  lines  of 
any  of  the  petitioners  at  Darlington,  and  has  not  partici- 
pated in  the  maintenance  or  operation  of  the  joint  exchange 
above  mentioned,  that  the  discontinuance  of  physical  con- 
nection between  the  petitioners'  lines  and  the  lines  of  the 
White  Oak  Telephone  Company  resulted  in  inconvenience 
and  annoyance  to  petitioners'  patrons,  and  that  public  con- 
venience and  necessity  require  the  re-establishment  of 
physical  connection  at  Darlington,  that  such  physical  con- 
nection would  not  result  in  Irreparable  injury  to  the  owners 
or  other  users  of  the  facilities  of  the  White  Oak  Telephone 
Company  or  of  the  petitioners,  nor  in  any  substantial 
detriment  to  the  service  of  any  of  these  companies. 

Petitioners  therefore  ask  for  an  order  requiring  physical 
connection  between  their  lines  and  the  lines  of  the  White 
Oak  Telephone  Company,  together  with  snch  order  as  may 
be  necessary  relating  to  the  conditions  under  which  such 
connection  shall  be  made  and  continued. 

The  complaint  against  the  Wisconsin  Telephone  Company 
states  that  that  company  operates  and  maintains  an  ex- 
change in  the  city  of  Darlington,  that  no  physical  connec- 
tion is  maintained  between  the  toll  lines  of  the  Wisconsin 
Telephone  Company  and  the  lines  of  the  petitioners,  and 
that  public  convenience  and  necessity  require  such  physical 
connection,  and  that  such  physical  connection  wonld  not 
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resalt  in  irreparable  injury  to  any  of  the  parties  nor  in  any 
substantial  detriment  to  the  service  to  be  rendered  by  any 
of  the  petitioners  in  this  case,  therefore  ask  for  an  order 
requiring  physical  connection  between  the  lines  of  the  Wis- 
consin Telephone  Company  and  the  lines  of  the  petitioners 
and  prescribing  terms  and  conditions  for  such  connection. 

The  supplementary  petition  asking  for  physical  connec- 
tion with  the  LaPayette  County  Telephone  Company  asks 
for  an  order  directing  that  physical  connection  be  made 
and  determining  the  terms  for  such  connection,  and  by 
whom  the  expense  shall  be  paid,  and  for  such  other  order  as 
may  be  necessary. 

The  intervening  petition  of  the  LaFayette  County  Tele- 
phone Company  was  filed  with  the  Conunission  on  April 
26,  1913.  This  petition  shows  that  the  LaFayette  Connty 
Telephone  Company  is  a  public  utility  operating  telephone 
exchanges  in  Darlington,  Shollsburg,  Gratiot  and  Wiota  in 
LaFayette  County,  and  that  its  exchanges  are  connected  by 
toU  lines  and  are  connected  with  toll  lines  operating  out  of 
these  cities,  that  the  LaFayette  County  Telephone  Com- 
pany exchange  at  Darlington  was  acquired  by  it  from  the 
Wisconsin  Telephone  Company  with  the  permission  and 
authority  of  the  Bailroad  Commission,  that  at  the  time  of 
such  acquisition  the  LaFayette  County  Telephone  Company 
also  acquired  the  lines  of  certain  other  telephone  companies 
operating  into  Darlington,  and  that  the  exchange  and  lines 
so  acquired  are  now  operated  as  one  system,  that  each  of 
the  companies  whose  property  was  acquired  by  the  inter- 
vening petitioner  received  in  exchange  capital  stock  of  the 
LaFayette  Connty  Telephone  Company,  that  the  Wisconsin 
Telephone  Company  received  and  now  owns  substantially 
one-half  of  the  capital  stock  of  the  petitioner  and  that  the 
interests  of  the  petitioner  and  the  Wisconsin  Telephone 
Company  at  Darlington  and  in  LaFayette  County  are  in 
many  respects  substantially  identical,  that  the  LaFayette 
Connty  Telephone  Company  is  the  successor  in  interest  of 
the  Wisconsin  Telephone  Company  in  the  telephone  ex- 
change business  at  Darlington  and  is  operating  the  same 
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property  at  Darlington  bb  the  Wisconsin  Telephone  Com- 
pany formerly  operated  there,  augmented  by  the  addition 
of  the  other  properties  entering  into  the  oonsotidaticm  above 
mentioned,  that  petitioners'  telephone  exchange  at  Barlinfr- 
ton  is  connected  at  Darlington  with  the  toll  iiiieti  of  the 
WiBconein  Telephone  Company,  and  that  connections  mth 
these  toll  lines  are  also  made  at  Bhullsbnrg  and  G-ratiot, 
that  the  lines  of  the  petitioning  companies  in  the  cases 
brought  against  the  White  Oak  Telephone  Company  and 
the  Wisconsin  Telephone  Company  are  connected  with  the 
toll  lines  of  the  WisoonBin  Telephone  Company  at  Belmont 
pursuant  to  the  terms  of  a  contract  between  the  Wisconsin 
Telephone  Company  and  the  Belmont  and  Pleasant  View 
Telephone  Company  dated  February  21, 1908,  that  a  physi- 
cal connection  between  the  systems  of  the  three  petitioning 
companies  and  the  toU  lines  of  the  Wisconsin  Telephone 
Company  at  Darlington  would  result  in  serious  interference 
with  the  service  of  the  intervening  petitioner  at  Darling- 
ton, that  public  convenience  and  "necessity  do  not  require 
physical  connection  between  the  toll  lines  of  the  Wisconsin 
Telephone  Company  and  fhti  telephone  systems  of  the  three 
petitioning  companies  because  the  exohange  of  the  inter- 
vening petitioner  at  Darlington  furnishes  adequate  terminal 
facilities  there  and  in  said  city,  and  by  its  aonneetion  with 
the  toll  lines  of  the  Wisconsin  Telephone  Company  also 
furnishes  adequate  toll  line  service  to  all  persoDS  in  or 
about  said  city  and  vicinity,  and  because  the  interconneoted 
systems  of  the  petitioners  being  connected  with  the  toll  lines 
of  the  Wisconsin  Telephone  Company  at  Belmont  Blready 
have  sufficient  eonneeticm  "with  Buch  toll  Hnes,  that  such 
physical  connection  as  is  asked  for  by  the  petitioning  com- 
panies will  result  in  irreparable  injury  to  the  owners  and 
other  users  of  the  facilities  of  the  Wisconsin  Telephone 
Company  and  the  LaT'ayette  County  Telephone  Company 
and  in  substantial  detriment  to  their  service,  that  such 
physical  connection  will  not  extend  greatly  or  otherwise  the 
use  of  the  telephone  system  of  any  of  tlie  companies  in- 
volved or  be  of  great  or  other  advantage  to  the  oomraunity 
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served  or  to  the  snbscribcrs  of  any  o£  the  telephone  com- 
panies having  exchangea  or  linea  in  or  into  the  eity  of 
Darlington. 

In  addition  to  the  idlegations  of  the  petition  stated  above, 
the  intervenijig'  petitioner  states  that  it  believes  that  some 
of  the  mles,  regulations  and  practices  of  the  three  petition- 
ing eompanieB  are  not  set  forth  in  their  adiednles  as  filed, 
and  that  some  of  these  practices  are  disoriminatory,  that 
the  systems  of  these  companies  are  composed  largely  of 
founded  lines,  that  an  inferior  service  is  furnished,  that 
no  extra  charge  is  made  for  what  is  virtually  toll  service 
over  these  lines,  and  that  these  companies  have  heretofore 
cat  the  rates  for  telephone  service  in  an  effort  to  secure  a 
larger  proportion  of  the  telephone  business  at  ami  about 
the  city  of  Darlington,  that  the  service  furnished  by  the 
intervening  petitioner,  the  LaFayette  County  Telephone 
Company,  is  by  means  of  metallic  circuits,  maintained  and 
operated  at  a  higher  standard  of  efficiency  than  those  of  the 
other  companies,  that  the  rates  are  higher  than  those  main- 
tained by  the  three  petitioning  companies  and  that  the  rated, 
mles,  regulations  and  practices  of  these  three  petitioners 
are  in  some  respects  unreasonably  unjust  and  discrimina- 
tory, that  because  of  these  conditions  the  business  of  fur- 
nishing telephone  service  in  the  localities  concerned  is  in 
a  confused  and  nnsatififactory  condition,  that  it  is  impossi- 
ble to  furnish  the  high  standard  of  telephone  service  fur- 
nished by  the  intervening  petitioner  or  to  maintain  a 
metallic  system  at  the  low  rates  offered  by  the  other  com- 
panies, that  in  spite  of  the  inferior  service  offered  by  the 
other  companies,  their  low  rates  unjustly  operate  to  the 
serious  disadvantage  of  the  intervening  petitioner  and  per- 
mit an  improper  competition  not  contemplated  by  the  laws 
of  tbs  State  of  Wisconsin. 

In  order  to  remedy  the  conditions  which  it  alleges  exist, 
the  LaFayette  County  Telephone  Company  asks  that  tiie 
Railroad  Commission  dismiss  the  petition  of  the  three  pe- 
titioning companies  who  instituted  these  proceedings  and 
that  it  investigate  the  furnishing  of  telephone  service  and 
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toll  service  at  and  in  the  vicinity  of  the  city  of  Darlington 
and  throughout  LaFayette  County  and  the  service,  rates, 
rules,  regulations  and  practices  of  the  various  companies 
furnishing  service  in  such  territory  and  that  the  Commis- 
sion prescribe  an  order  putting  into  effect  uniform  service, 
rates,  rules,  regulations  and  practices  for  the  furnishing  of 
telephone  exchange  and  toll  line  service  in  said  territory. 
The  intervening  petitioner  further  asks  that  if  the  Com- 
mission shall  determine  to  grant  any  relief  on  the  petition 
of  the  three  companies  enumerated  above,  such  relief  be 
granted  only  upon  the  condition  that  the  free  toll  service 
afforded  by  said  petitioner  be  abolished,  that  all  other  dis- 
criminatory practices  of  such  companies  be  discontinued, 
and  that  the  service  to  be  furnished  by  them  and  the  rates, 
rules,  regulations  and  practices  of  such  companies  be  re- 
quired to  be  made  and  maintained  in  uniformity  with  the 
service,  rates,  rules,  regulations  and  practices  of  the 
LaFayette  County  Telephone  Company. 

From  the  facts  as  set  forth  in  the  intervening  petition  of 
the  LaFayette  County  Telephone  Company  and  substan- 
tiated by  testimony  introduced  at  the  hearings  in  these 
eases,  it  appears  that  certain  allegations  in  the  petitions 
against  the  White  Oak  Telephone  Company  and  the  Wis- 
consin Telephone  Company  are  incorrect.  It  appears  that 
Ihe  White  Oak  Telephone  Company  does  not  at  the  present 
time,  nor  did  it  at  the  time  of  the  filing  of  the  petition, 
operate  any  telephone  lines.  The  lines  formerly  owned  and 
operated  by  the  White  Oak  Telephone  Company  have  been 
acquired  by  the  LaFayette  County  Telephone  Company  and 
are  now  operated  by  that  company.  The  White  Oak  Tele- 
phone Company  owns  a  portion  of  the  stock  of  the  LaFay- 
ette County  Telephone  Company,  bnt  apparently  does  no 
telephone  business.  The  Wisconsin  Telephone  Company 
does  not  operate  at  the  present  time,  nor  did  it  operate  at 
the  time  of  the  filling  of  the  petitions,  a  telephone  exchange 
in  the  city  of  Darlington.  Tlie  telephone  exchange  property 
in  the  city  of  Darlinpton  formerly  owned  by  the  Wisconsin 
Telephone  Company  is  now  owned  by  the  LaFayette  County 
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Telephone  Company  and  the  Wisconsin  Telephone  Com- 
pany owns  approximately  one-half  of  the  stock  of  the  La- 
Payette  County  Telephone  Company.  The  toll  lines  enter- 
ing the  city  of  Darlington  and  the  other  points  at  which  the 
LaFayette  County  Telephone  Company  operates  exchanges, 
which  toll  lines  were  formerly  owned  by  the  Wisconsin 
Telephone  Company,  are  still  owned  and  operated  by  that 
company. 

Hearings  were  held  on  these  matters  on  May  21,  1913, 
and  December  19,  1913.  Appearances  were  as  follows: 
For  the  Belmont  and  Pleasant  View  Telephone  Company, 
the  LaFayette  and  Iowa  County  Telephone  Company,  and 
the  Willow  Springs  Telephone  Company,  Mr.  Burr  W. 
Jones;  for  the  Wisconsin  Telephone  Company  and  the 
LaFayette  County  Telephone  Company,  Mr.  Edivin  8. 
Mack;  for  the  White  Oak  Telephone  Company,  Mr.  J.  B. 
Simpson.  The  White  Oak  Telephone  Company  was  repre- 
sented at  the  first  hearing  only. 

Taking  up  first  the  complaint  against  the  White  Oak 
Telephone  Company  we  find  the  following  condition.  The 
White  Oak  Telephone  Company,  in  partnership  with  the 
three  companies  bringing  the  complaint,  formerly  operated 
an  exchange  in  the  city  of  Darlington,  known  as  the  Dar- 
lington Farmers'  Telephone  Company.  This  exchange  per- 
formed switching  service  for  rural  lines  of  the  four  com- 
panies owning  it  and  furnished  service  to  a  number  of 
subBoribers  located  in  the  city  of  Darlington.  Aside  from 
regular  exchange  rates  or  assessments  no  charge  was  made 
for  sending  messages  over  the  lines  of  any  of  these  four 
companies  through  their  Darlington  central.  The  three 
companies  which  have  brought  the  action  in  this  case  have  a 
relatively  large  number  of  stockholders.  In  fact  the  greater 
number  of  their  subscribers  are  stockholders.  With  the 
White  Oak  company  the  case  was  somewhat  different,  as 
the  stock  of  that  company  was  in  the  hands  of  a  few  indi- 
viduals. ■  This  difference  in  the  basis  of  organization  ap- 
pears to  have  led  to  differences  of  opinion  as  to  the  proper 
way  of  conducting  the  joint  exchange  at  Darlington.    The 
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complaiiiantfi,.ntost;of  whose  subscribera  wace  atoi&holders, 
appear  to  have  coii»dered  the  question  of  profit  a  secondary 
matter.  Inasmuch  as  stockholdere  and  subacribers  were 
ahnoet  ideutioal,  the  failure  of.  these  oompanies  to  pa^r  dlvi- 
dends  waa  offset  to  stockholders  by  lower  oharges  for  ser\-- 
iee.  Consequently  these  oompanies  had  little  interest  in 
raising  rates  to  a  point  which  would  make  the  business 
profitable  to  the  stockholders. 

As  a  result  of  these-  dilTerences  between  tbe  White  Oak 
Telephone  Company  and  the  complainantB,  the  White  Oak 
company  appears  to  have  become  unwilling  to  continue  as 
a  party  to  the  joint  operation  of  the  Deixlington  Farmers' 
exchange,  and,  in  May,  1912,  transferred  all  of  its  property, 
with  the  exception  of  an  undivided  one-fourth  interest  in 
the  Darlington  Farmera'  exchange,  to  a  newly  organized 
company,  the  LaFayette  County  Telephone  Company,  re- 
ceiving in  exchange  a  portion  of  the  stock  of  that  company. 
The  LaFayette  County  Telephone  Company  also  took  over 
the  Darlington  exchange  of  the  Wisconsin  Telephone 
Company. 

As  a  result  of  this  consolidation  it  appears  that  the  White 
Oak  company  ha&  entirely  ceased  operations  as  a  telephone 
utility  prior  to  the  filing  of  the  complaint  in  this  case.  Not 
only  had  it  ceased  operations  but  there  had  been  an  actual 
transfer  of  property  so  that  at  the  time  of  the  filing  of  the 
complaint  the  White  Oak  company  owned  stock  of  the 
LaFayette  County  company,  but  no  telephone  exchange  or 
linea. 

Because  of  this,  petitioners  filed  a  supplementary  peti- 
tion asking  for  physical  connection  with  the  LaFayette 
County  Telephone  Company,  which  petition  is  considered 
later. 

The  second  matter  to  be  considered  is  the  application  of 
the  LaFayette  County  Telephone  Company  for  an  order 
fixing  uniform  service,  rates,  rules  and  regulations  among 
telephone  oompanies  in  LaFayette  County.  This  applica- 
tion raises  some  difficult  questions.  In  certain  cases  the 
Commission  has  established  uniform  rates  and  practioea  for 
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utilities'  operating  in  the  same  oity.  This  has  prevented 
rate  wars,  with  their  wafiteful  duplicatiou  of  equipment  and 
almost  inevitable  consolidation.  We  are  indined  to  think, 
however,  tliat  an  order  fixing  uniform  rates,  rules,  regnla- 
tiona  an<l  servioe  among  telephone  utilities  operating-  in 
LaFayette  County  should  not  be  issued. 

There  seems  to  he  litlle  if  any  destructive  competition. 
Sach  of  the  rural  oompanies  oeoupiesa.more  or  leas  olearly 
defined  territory  and  there  ia  no  evidence  that,  improper 
competitive  praotices  are  used  or  even  that  there  is  actual 
oompetition  of  any  kiad  among  the  rural  companies. 

Within  the  city  of  Darlington  the  situation  is  somewhat 
different.  There  two  utilities  ooeupy  the  same  territory. 
The  rates  changed  by  the  Darlington  Fanners'  exchange 
are  lower  than  those  of  the  LaFayette  County  oompanyv 
The  servioe  appears  to  be  of  a  different  grade,  also, 
although  nothing  in.  the  testimony  shows  that  the  service 
is  unsatisfactory. 

The  uniformity  which  is  asked  is  uniformity  based  upon 
the  existing  ratesi  service,  rules,  and  regulations  of  the 
LaFayette  County  company.  There  is  a  fundamental  dif- 
ference between  this  company  and  the  other  companies 
oonoemed  in  this  case  which  should  be  considered.  The 
LaFayette  County  company  operates  with  the  expectation 
of  makinga profit.  A  reasonable  provision  for  interest  and 
profits  must  be  considered  a  p&rt  of  the  operating  expenses. 
The  other  companies  serve  a  list  of  subscribers  who,  as 
previously  mentioned,  are  mostly  stockholders.  The  failure 
to  include  any  provision  for  interest  and  profits  in  the 
operating  expenses  greatly  reduces  the  amoimt  which  it  is 
necessary  to  obtain  in  revenue.  The  effect  upon  the  stock- 
holding Buhacriber  is  the  same  aa  it  would  be  if  a  higher 
rate  were  charged  and  a  part  of  the  earnings  paid  out  as 
dividends,  except  as  the  result  is  affected  by  the  non-stock- 
holding subscribers,  who  constitute  only  a  small  part  of  the 
total  number  of  rural  subscribera.  Unless  these  rural  com- ' 
panics  determine  voluntarily  upon  a  change  of  policy  it 
does  not  seem,  under  the  conditions  existing  in  this  case, 


oy  Google 


178  WiscoHsiN  Bailsoad  Commission. 

[Wi. 
that  an  order  shoold  be  issued  requiring  them  to  place  their 
rates  npon  the  same  level  with  those  of  the  LaFayette 
County  Telephone  Company. 

What  has  been  said  above  applies  particularly  to  Uie 
rates  for  rural  service.  Within  the  city  of  Darlington  the 
situation  is  somewhat  different.  The  subscribers  of  the 
Darlington  Farmers'  Telephone  exchange  are  not  stock- 
holders of  the  companies  which  conduct  the  exchange.  Tes- 
timony was  introduced  at  the  hearings  which  tended  to  show 
that  the  operation  of  this  exchange  had  resulted  in  losses 
to  the  three  companies  owning  it.  No  distinction,  however, 
has  been  drawn  between  expenses  chargeable  to  construc- 
tion or  reconstruction  and  those  chargeable  to  operation 
and  current  maintenance.  Neither  does  the  fact  that  a 
considerable  part  of  the  cost  of  operating  this  exchange  is 
chargeable  to  the  rural  lines  for  switching  service  appear 
to  have  been  taken  into  consideration.  Losses  have  cer- 
tainly not  been  as  great  as  the  testimony  would  seem  to  in- 
dicate. The  testimony  shows  that  the  owners  of  the  Dar- 
lington Farmers '  exchange  have  made  no  special  effort  to 
develop  business  within  the  city  of  Darlington,  but  that 
service  is  furnished  only  at  the  request  of  the  party  de- 
siring it.  Such  competition  as  there  is,  is  apparently  not 
very  aggressive. 

Although  it  is  probably  poor  policy  for  the  owners  of  the 
Darlington  Farmers'  exchange  to  operate  that  exchange 
at  a  loss  and  although  there  is  no  reason  why  interest  on 
the  investment  required  to  serve  local  subscribers  should 
be  foregone  by  the  stockholders  of  the  rural  companies,  if 
those  companies  choose  to  follow  their  present  policy  it 
does  not  appear  that  the  conditions  which  exist  at  present 
or  those  which  there  is  any  reason  to  anticipate,  are  such  as 
to  call  for  an  order  placing  the  rates  of  both  telephone 
utilities  operating  in  the  city  of  Darlington  upon  the  same 
basis. 

In  order  to  secure  uniformity  of  service  on  telephone 
lines  throughout  LaFayette  County  it  would  be  necessary 
to  require  the  same  methods  of  construction  of  all  com- 


oy  Google 


Bel't  &  Pleas.  View  T.  Co.  et  al.  v.  WnrrE  Oak  T.  Co.    179 

L  35] 

panics.  This  we  do  not  believe  should  be  done  at  the  pres- 
ent time.  The  Commission  now  has  under  consideration  the 
matter  of  prescribing  standards'  for  telephone  service  gen- 
erally throughout  Wisconsin.  These  standards,  when  pre- 
scribed, will  apply  to  the  companies  concerned  in  the  pres- 
ent case  and  no  other  standardization  is  considered  neces- 
sary or  advisable  at  present  The  application  of  the 
LaFayette  County  Telephone  Company  will,  therefore,  be 
dismissed. 

The  only  matter  remaining  to  be  considered  is  the  com- 
plaint against  the  Wisconsin  Telephone  Company  asking 
for  physical  connection  for  toll  purposes.  The  pubiio  utility 
law  states  definitely  under  what  circumstances  physical  con- 
nection shall  be  made.  These  are  (1)  whenever  public  con- 
venience and  necessity  require  such  physical  connection, 
and  (2)  such  physical  connection  will  not  result  in  irrepa- 
rable injury  to  the  owners  or  other  users  of  the  facilities, 
nor  (3)  in  any  substantial  detriment  to  the  service. 

Apparently,  then,  the  disposition  of  the  ease  involving 
connection  with  the  Wisconsin  Telephone  Company  must 
be  governed  by  the  findings  relative  to  the  three  conditions 
specified  in  the  law.  The  first  element  to  be  considered  is 
whether  such  connection  is  required  for  public  convenience 
and  necessity.  At  the  hearings  counsel  for  the  Wisconsin 
Telephone  Company  attempted  to  show  that  public  oon- 
veoience  and  necessity  do  not  require  such  physical  connec- 
tion. It  was  shown  that  the  Belmont  and  Pleasant  View 
company  has  connection  with  the  Wisconsin  Telephone 
Company's  toll  lines  at  Belmont.  Some  of  the  testimony 
indicated  that  any  subscriber  of  the  Belmont  and  Pleasant 
View  Telephone  Company  can  secure  long  distance  service 
throu^  Belmont,  and  one  witness  testified  that  anyone  on 
the  lines  of  the  Willow  Springs  company  or  tlie  LaFayette 
and  Iowa  company  can  also  secure  long  distance  con- 


"  The  stanclarda  referred  to  were  promulgated  by  the  Cor 
August  13,  1914,  and  are  printed  in  Commission  Leaflet  No.  34,  at  page 
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neotion  through  Belmont.  The  tes'timony  of  other  wit- 
neBses,.  however,  indioates  that  farmers  living'  on  lines-  of 
the  Belmont  and  Pleasant  View  company  east  of  ite-  switch 
at  Seymour's  Gomera- cannot  get  kmgdiBtanoe  connection 
through  Belmont.  Thifi  does  not  seem  to  be  quite  a  corretrt 
statement,  however,  as  it  appears  that  such,  connection  can 
be  obtained  when  it  is  possible  to  secure  clear  lines  on  the 
subficriber's  line  and  on  the  line  from  Seymour's  Comers 
to  Belmont. 

So  far  as  we  are  able  to  ascertain  there  is  no  condition 
existing  which  mould.make  it  altogether  impossible  for  sub- 
scribers of  the  three  applicant  companies  to  secure  loug  dis- 
tance service  through  Belmont.  As  a.  practical  matter, 
though,  there  can  be  no  doubt  that  it  is  impossible  at  pres- 
ent  to  secure  adequate  service  by  thismeans:  For  example, 
the  testimony  shows  that  a  farmer  living  near  Waidick 
would  have  to  send  a  long  distance  message  through  Fa^'^ 
ette,  DarJington,  Seymour,  and  Belmont  in  order  to  reach 
the  toll  lines.  When  it  is  remembered  that  the  lines- con- 
necting these  various  centrals  are  all  loaded,  imral  lines, 
and  that  it  is  necessary  to  have  them  all  dear  at  the  same 
time,  the  practical  impossibility  of  securing  long  distance 
service  through  Belmont  is  clearly  seen. 

The  testimony  also  dealt  with  the  possibility  of  securing 
long  distance  service  through  other  points  in  the  vicinity  of 
Darlington  which  are  reached  by  Bell  toll  lines.  It  was 
shown  that  such  connection  would- be  possible,  among  other 
placeB,-at  Axgyle,  but  that  tie  LaFayette  and  Iowa  Gounty 
company  had  refused  to  estabhsh  a  eheoking  station  and 
oonsequentiy  had  been  refused  sneh  oonneotion  by  the  Ar- 
gyle  exchange. 

The  possibility  of  the  applicants  securing  adequate  tall 
service  at  Belmont,  Argyle,  Mineral  Point,  or  any  point 
other  than  Darlington  seems-  too  remote  to  need  further 
discussion.  In  order  to  secure  such  service  it  would,  be 
necessary  for  applicants-  to  build  lines-  to  carry  the  toll 
business,  as  the  loaded  rural  lines  are  not  adequate. 
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The  contention  of  the  "LftFayetteConnt)'  Telephone  Com- 
pany, intervener  in  this  case,  is  that  if  physical  connection 
with  the  "WieeoTiein  Teleplione  Company  is  granted  to  the 
applicants  the  local  buainess  of  "the  La'Fayette  County  com- 
pany will  be  injured.  This  statement  is  rather  hard  to 
reeoneile  with  the  claim  that  petitioners  are  able  to  secure 
long  distance  service  at  present.  IF  it  were  practicable  for 
petitioners '  patrons  to  -secare  adequate  long  distance  serv- 
ice at  present,  through  connections  snch  as  those  at  Bel- 
mont, Argjie,  and  Mineral  Point,  parties  connected  to  the 
local  Darlington  Farmers'  exchange  would  not  be  securing 
any  further  -service  by  comiection  to  the  toll  lines  at  Dar- 
lington than  they  have  at  present.  Consequently,  the  objec- 
tion offered  by  the  LaFayette  "County  company  that  -physi- 
cal connection  at  Darlington -would  injure  its  exchange  busi- 
ness because  its  patrons  would  take  the  cheaper  service  of 
the  farmers'  exchange  if  they  eonld  secure  long  distance 
connections  through  that  exchange  is  contradicted  by  the 
testimony  introdneed  which  tends  to  show  that  subscribers 
of -the  farmers'  exchange  already  have  this  service.  It  is 
impossible  "for  bofh  of  these  eontenfions  to  be  sound.  If 
there  is  adequate  long  distance  service  at  present,  service 
meeting  the  requirements  cff  public  convenience  and  neces- 
sity, physical  connection  at  Darlington  would  not  give  peti- 
tioners'  pai^Tons  any  ■material  advantage  not  already  pos- 
sessed Ijy  them  and  consequently  would  not  lead  to  a  change 
on  the  part  of  the  people  of  Dariington  frorathe  La'Fayette 
Cmmty  service  to  that  of  the  faTmers'  exchange.  If,  on  the 
ofher  hand,  fhe  advantages  to  be  derived  from  physical  con- 
nection at  Darlington  are  sufficient  to  cause  1:he  TjaFayette 
County  company  to  lose  subscribers  and  the  farmers'  ex- 
change to  gain,  it  seems  impossible  that  -petitioners'  sub- 
scribers can  be  getting  adequate  long  distance  service  at 
pre  sent. 

The  fact  seems  -to  be,  as  stated  above,  that  petitioners' 
snbserfbeTB  eanntrt  secure  adequate  long  distance  service 
«t  present,  and  it  seems  -clear  that  this  failure  to  secure 
adeqnafte  -serviee  is  sufficiently  serious  to  create  a  situation 
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where  public  convenience  and  necessity  require  that  the 
connection  asked  for  be  made. 

The  second  matter  for  consideration  must  be  whether  or 
not  such  physical  connection  will  result  in  irreparable  in- 
jury to  the  owners  or  other  users  of  the  facilities  involved. 
As  far  as  the  petitioners  are  concerned  there  is,  of  course, 
no  question  raised. regarding  this.  Neither  does  there  seem 
to  be  any  probability  of  injury  to  the  Wisconsin  Telephone 
Company,  unless  indirectly  because  of  its  ownership  of 
stock  of  the  LaFayette  County  company.  The  Wisconsin 
Telephone  Company  does  no  exchange  business  at  Darling- 
ton. The  effect  of  physical  connection  upon  its  toll  busi- 
ness could  hardly  be  injurious  as  the  almost  certain  effect 
of  such  connection  will  be  to  increase  the  toll  business. 

The  LaFayette  County  company  is  in  a  different  position, 
however.  This  company  is  operating  an  exchange  at  Dar- 
lington in  competition  with  the  farmers'  exchange.  For 
metallic  service  its  rates  are  considerably  higher  than 
those  of  the  farmers'  exchange,  but  for  grounded  service 
the  rates  are  substantially  the  same  as  are  the  rates  of  the 
farmers'  exchange  for  either  grounded  or  metallic  service 
within  the  city  of  Darlington.  If  subscribers  of  the  farm- 
ers' exchange  were  to  receive  long  distance  service  on  the 
same  conditions  as  subscribers  of  the  LaFayette  County 
exchange,  it  would  be  only  reasonable  to  expect  that  the 
service  of  the  farmers'  exchange  would  be  made  relatively 
more  attractive  and  more  valuable,  and  that  there  might  be 
a  considerable  shifting  of  subscribers  from  the  LaFayette 
County  lines  to  the  farmers'  lines.  It  would  not  result  in 
one  'phone  taking  the  place  of  two  for  local  service,  how- 
ever, as  the  connection  sought  in  this  case  would  be  only 
for  toll  purposes. 

In  order  to  prevent  injury  to  the  LaFayette  County  Tele- 
phone Company  the  terms  upon  which  the  connection  should 
be  made  would  have  to  be  such  as  to  prevent  the  loss  of 
business  by  that  company  because  of  physical  connection. 
The  law  provides  that  the  companies  concerned  shall  agree 
upon  the  terms  and  that  in  ease  an  agreement  cannot  be 
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reached  the  Commisfiion  shall  fix  the  terms.  It  is  not 
necessary,  therefore,  for  the  Commission  to  fix  the  terms 
in  this  order.  We  believe  that  terms  can  be  reached  which 
will  prevent  injury  to  the  LaFayette  County  Telephone 
Company  and  that  the  requirement  that  the  connection 
shall  not  work  irreparable  injury  to  the  owners  or  other 
users  of  the  facilities  does  not  stand  in  the  way  of  an  order 
requiring  physical  connection  in  this  case.  It  is  nnderstood 
that  the  physical  connection  would  be  made  through  the 
■  switchboard  of  the  LaFayette  County  Telephone  Company. 
It  would  be  illegal  for  the  Wisconsin  Telephone  Company 
to  charge  a  different  rate  for  toll  service  rendered  to  sub- 
scribers of  the  petitioning  companies  than  it  charges  for 
service  to  subscribers  of  the  LaFayette  County  Telephone 
Company,  hot  the  LaFayette  County  Telephone  Company, 
intervenor  in  this  case,  may  charge  a  reasonable  amount 
for  the  use  of  its  facilities,  which  will  protect  it  against 
injury  from  such  connection. 

The  third  requirement  of  the  law  is  that  the  connection 
shall  not  result  in  any  substantial  detriment  to  the  service. 
If  this  is  applied  to  service  now  being  furnished  there  is 
nothing  in  the  record  which  indicates  that  there  would  be 
any  substantial  detriment  resulting  from  such  connection 
as  is  sought  in  this  case. 

Some  testimony  was  introduced,  however,  to  show  that  the 
long  distance  service  which  would  result  from  a  connection 
of  petitioners'  lines  to  the  toll  lines  of  the  Wisconsin  Tele- 
phone Company,  would  not  be  satisfactory.  The  testimony 
is,  however,  not  conclusive  that  the  effect  on  service  would 
amount  to  a  substantial  detrim,ent.  The  attempt  to  show 
that  adequate  long  distance  service  can  now  be  obtained 
through  other  points  than  Darlington  seems  to  be  incon- 
sistent with  any  argument  that  satisfactory  service  could 
not  be  obtained  by  a  physical  connection  at  Darlington. 

The  testimony  fails  to  show  that  the  construction  or  con- 
dition of  the  Belmont  and  Pleasant  View  lines  is  materially 
different  from  those  of  the  two  other  petitioners,  but  it 
was  shown  that  the  Wisconsin  Telephone  Company  has  an 
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agreement  with  the  Belmont  and  Pleasant  "View  Telephone 
Company  for  long  (Ustanee  connection  at  Behnont  There 
is  nothing  in  the  record  to  indicate  that  the  servioe  to  par- 
ties so  situated  that  they  can  ose  it  is  unsatisfaotory.  The 
-  testimony  merely  shows  that  it  would  be  impracticable  for 
all  of  petitioners '  patrons  to  secure  toll  connection  at  Bel- 
mont. In  view  of  the  fact  that  toll  conneetions  are  actually 
furnished  by  the  Wisconsin  Telephone  Company  at  points 
where  competitive  conditions  do  not  exist,  we  fail  to  seethe 
logic  of  an  argument  that  unsatisfactory  servioe  would  re- 
sult from  toll  connection  where  physical  conditions  are  sub- 
stantially the  same,  but  where  competition  is  present.  It 
has  not  been  shown  in  this  case  that  the  connection  desired 
would  result  in  any  substantial  detriment  to  the  service 
and  therefore  the  provision  of  the  law  relating  to  this  can- 
not stand  in  the  way  of  physical  connection  as  asked  for  by 
petitioners. 

It  appears  that  the  conditions  specified  in  the  statute 
axe  all  fulfilled  in  this  case  and  that  an  order  should  be 
issued  requiring  physical  connection  between  the  toll  lines 
of  the  Wisconsin  Telephone  Company  at  Darlington  and 
the  exchange  operated  in  Darlington  by  petitioners. 

There  remains  for  determination  the  matter  of  physical 
connection  with  the  LaFayette  County  Telephone  Company. 
Practically  no  evidence  v.-bs  introduced  to  -show  the  neces- 
sity for  such  connection,  although  considerable  was  said  of 
the  necessity  of  physical  connection  with  the  Wisconsin 
Telephone  Company.  The  petition  against  the  "LaFayette 
County  Telephone  Company  ^vas  filed  after  petrtioners 
found  that  no  action  could  be  taken  on  the  petition  for  con- 
nection with  the  WTiite  Oak  Telephone  Company.  AH  that 
was  originally  contemplated  was  connection  with  the  White 
Oak  company  or  with  that  part  of  the  LaT^yette  County 
system  which  had  formerly  been  the  property  of  the  Wliite 
Oak  company.  No  testimony  was  given  'bearing  on  the 
matter  of  physical  connection  with  any  other  part  of  tlie 
LaFayette  County  sj'stcm. 
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The  ^stem  farmarhir:  owned  by  the  White  Oak'  company 
covered  territoiy.  in  the  vicdinty  of  ShullBburg;  Undoubt- 
edly it  would  be  a  oosTenience  to  certain  of  petitionca^' 
auhscribcrs  to  be  able  to  ta}k  to  parties  on  this  part  of  tiie 
LaFa^tte  system,  but  it  does  not  seem  that  there  exists 
a  public  necessity  for  such  connection. 

With  pbysioal  conneotion  for  toll  purposes  between  pe- 
titioners '  lines  and  the  toll  lines  of  the  Wisconsin  Telephone 
Company  it  will  be  possible  for  petitioners'  subscribers  to 
obtain  connection  with  the  LaFayette  County  company's 
subscribers  by  securing  toll  conneotion  with  ShuUsburg. 
This  may  not  be  as  convenient  a  method  of  securing  service 
as  would  be  afforded  by  direct  connection  from  Darlington 
but  it  appears  to  be  reasonably  convenient  and  to  be  all 
that  is  necessary. 

In  view  of  this  It  is  not  considered  necessary  to  examine 
into  the  other  conditions  which  must  be  co-existent  with 
public  necessity  in  order  to  require  physical  connection. 
Physical  connection  with  tthe  system  of  the  LaFayette 
County  Telephone  Company  will  be  denied  except  as  such 
connection  is  incidental  to  complete  compliance  with  the 
order  requiring  physical  connection  with  the  Wisconsin 
Telephone  Company. 

It  is,  therefore,  ordered: 

1.  That  the  complaint  against  the  White  Oak  Telephone 
Company  be  dismissed. 

2.  That  the  application  of  the  LaFayette  County  Tele- 
phone Company  for  an  order  fixing  uniform  rates,  rules, 
service,  and  regulations  be  dismissed. 

3.  That  physical  connection  be  made  at  Darlington  be- 
tween the  toll  lines  of  the  Wisconsin  Telephone  Company 
and  the  Darlington  exchange  owned  and  operated  by  the 
petitioners  in  the  action  brought  against  the  AVisconsin 
Telephone  Company,  and  that  the  Wisconsin  Telephone 
Company  furnish  toll  service  to  the  three  petitioning  com- 
panies and  to  their  Darlington  exchange,  and  that  such  toll 
service  be  as  complete  as  is  furnished  to  exchanges  of  the 
Wisconsin  Telephone  Company. 
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4.  That  the  petition  for  physical  oonneotion  with  the 
system  of  the  LaFayette  County  Telephone  Company  be 
dismissed,  except  that  the  LaFayette  County  Telephone 
Company  shall  permit  the  use  of  its  switchboard  for  phys- 
ical connection  between  the  petitioners  and  the  Wisconsin 
Telephone  Company. 

Dated  at  Madison,  Wisconsin,  this  third  day  of  Septem 
ber,  1914. 
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PART  II. 

COMMISSION  ORDERS,  RULINGS  AND  DECISIONS 
OP  INTEREST  TO  TELEPHONE  AND  TELE- 
GRAPH COMPANIES. 

ARIZONA. 

Corporation  Commission. 

Is  THE  Matter  of  the  Application  of  the  International 
Gas  Company  for  Permission  to  Exercise  Franchise, 
AND  FOB  an  Order  Authobizing  the  Issue  op  Stocks 
AND  Bonds, 

Docket  No.  198. 

Decided  September  12,  1914. 

Cartiflcato  of  Public  OonvenienM  and  NeceBsitr  Oraated  to  Operate  in 

Tenitorjr   Already   Served  —  Service   of   ExietiDK   Gompanr 

Found  Inadequate  and  UnsatlsfactoiT- 

Upon  application  by  the  International  Gas  Company  for  a  certificate  of 
public  convenience  and  necessity  authorizing  the  applicant  to  engage  in 
the  manufacture  and  distnbutioa  of  electric  energy  in  the  town  of  Nogales, 
the  Kogalea  Electric  Light,  Ice  and  Water  Company,  already  operating  in 
Nogales,  appeared  in  objection  to  the  granting  of  the  application.  The 
CommiBsion  fonnd  that  the  objector  was  not  in  a  position  to  fumi^ 
satisfactory  service  because  of  the  inadequacy  and  inferiority  of  its  plant, 
that  tbe  applicant  was  able  to  oonsttuct  a  plant  modem  in  every  respect, 
and  capable  of  meeting  all  demands  placed  npon  it,  and  that  the  rates 
proposed  to  be  charged  by  the  applicant  were  decidedly  lower  than  those 
charged  by  the  objector. 

Beltt:  Tbat,  if  a  territory  is  efficiently  served  and  the  existing  utility  is, 
to  tbe  very  best  of  its  ability,  rendering  reasonably  adequate  service  to  its 
consumers,  the  Commission,  believing  that  ordinarily  the  distribution  of 
electric  energy  is  essentially  and  rightly  monopolistic  in  its  application, 
will  be  extremely  reluctant  to  allow  competition ;  but 

Tbat  where  the  existing  company  has  not  furnished,  and  is  not  in  a 
position  to  furnish,  adequate,  safe  and  satisfactory  service,  public  con- 
venience and  necessity  demand  that  a  company  which  can  provide  adequate 
187 
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service  at  rates  substantially  lower  than  those  charged  by  the  existing:  com- 
pany and  which  can  ext«]id  its  service  and  develop  new  territory,  should 
be  permitted  to  operate  within  the  territory  in  question. 

Appearances  : 

Armstrong  and  Leivis,  for  International  Gas  Company. 

Barry  and  Barry,  for  Nogales  Electric  Light,  Ice  and 
Water  Company. 

Frank  J.  Duffy ,  for  town  of  Nogales. 

OprNIOW  AND  0W>BR. 

Pursuant  to  notice  duly  given,  thi&  cause  came  on  regu- 
larly for  hearing  in  the  office  of  the  Commission,  at  Phoenix, 
Ariaona,  the  twenty-fourth  day  of  August,  1914. 

This  is  an  application  for  a  certificate  of  convenience  and 
necessity,  for  an  order  authorizing  the  exercise-  of  a  fran- 
chise by  the  applicant  in  the  town  of  Nogales,  and  for  an        , 
order  authorizing  the  issuance  of  stocks  and  bonds. 

The  International  &a6  Company,  appIioMit  herein,  de- 
sires to  engage  in  the  manufacture  and  distribution  of  elec- 
tric energj'  in  a  field  already  served  to  the  greater  extent 
by  tlie  Nogales  Electric  Li^t,  Ice  and  Water  Company. 
Thus,  the  applicRtion  in  this  case  involves,  in  addition  to 
the  ordinary  features  of  an  application  for  a  certificate  of 
convenience  and  necessity,  the  consideration  of  the  rights 
and  status  of  a  company  desiring  to  enter  a  field  in  which 
a  similar  company  is  already  established. 

Following  the  precedent  made  by  the  California  Railroad 
Commission,  in  easea  similar  to  the  one  at  bar,  we  desire  to 
announce  the  rule  that  the  existing  utility  and  the  applicant 
are  to  be  judged  as  of  the  time  wheiL  the  application  is 
filed. 

A  company  doing  biisinesa  of  the  kind  proposed  by  the 
applicant  cannot  logically  expect  to  enter  the  territory 
served  by  a  rival  company,  basliig  its  reasons  for  so  doing 
solely  on  reduced  rates.  To  eutitle  such  a  company  to  the 
consideration  of  this  Commission,  even  whare  more  im- 
portant factors  enter,  it  shonhl  show  that  the  proposed 
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raleB  «re  Teasanable,  where  -the  pnbbc  eerred  U  oonoemed, 
and  repiVBent  a  TeesonaUe  rate  of  Tertum  upon  the  prop- 
erty used  and  nsefol  in  "the  ^peraticm  of  the  bneinese. 

Below  are  set  forth  the  Tfttee  now  charged  by  the  com- 
pany eerving  the  territory  eoncemed,  and  the  r-ates  pro- 
posed by  the  applicant-!    •    •    • 

It  takes  bat  a  oasoal  examination  of 'these  tables  to  ascer- 
tain that  the  proposed  rates  are  «  mariced  rednction  over 
presCTFt  and  existing  ratee,  and  not  a  mere  shading  calen- 
Isted  "to  ■find  approval.     •     •     • 

If  tiie  estaUiebed  irtility  wa^  in  positdon  to  furnish  ade- 
qirate  and  satisfactory  eerrioe  at  reasonable  rates,  eqni'^ 
and  the  general  trend  of  >CommiBsion  decisions  wonld  at 
onoe  make  clear  onr  duty  in  the  premises,  as  it  is  entirely 
within  the  eoepe  of  the  'ConmusBion  to  enforce  good  service 
and  reasonable  T«tes  within  the  limits  of  the  plant's 
capacity.  If  a  ierrrtory  is  efficiently  served  and  the  utility 
has,  to  the  very  best  of  its  ability,  rendered  reasonable 
treatment  to  its  oonsmners,  we  will  be  extremely  relnotant 
to  alkrw  oompetiticni,  'believing  that  ordinarily  the  distribu- 
tion of  electric  energy  is  essentially  and  rightly  monopolie- 
tie  in  its  -appiication.  We  &ve  aware  that  competition  in 
electric  lighting  is  Kb^ly  to-ooeaBion  evils  whi^  may  not  be 
apparent  on  the  snrfaoe  of  affairs,  but  which  more  than 
offset  temporary  rate  reductions  offered  by  rival  eom- 
panies,  and  it  is  our  policy  to  test  most  oarefully  any  appli- 
e^on  involving  ccnnpetition,  that  we  may  determine 
whether  public  convenience  and  necessity  can  be  best  sub- 
served by  the  granting  of  such  an  order. 

Again  following  the  able  precedent  estiablisbed  by  the 
CaKfomia  Railroad  Oommission,  we  announce  that  one  of 
the  few  oases  where  oorapetition  will  be  allowed  is  where 
the  eompetitar  can  more  adeqwately  furnish  the  commodity 
used  at  substantially  lower  rates  than  those  accorded  by 
the  existing  company.  The  improvement  of  service  "and  the 
reduction  of  rates  must  be  of  such  ooTwiderable  scope  that 

t  The  rate  schedules  are  omitted. 
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the  public  interests  demand  such,  and  no  makeshift  created 
for  the  purpose  of  according  cut-throat  competition.  Com- 
petition does  not  necessarily  mean  duplioation  unless  the 
territory  served  is  completely  served,  and  in  the  case  at 
bar,  we  find  no  element  of  competition  relative  to  power  in 
particular. 

In  the  case  before  us,  the  record  contains  a  mass  of  testi- 
mony to  the  effect  that  the  Nogales  Electric  Light;  lee  and 
Water  Company  is  not  maintained  in  a  manner  making 
possible  a  satisfactory  or  adequate  distribution  of  electrical 
energj^,  and  that  the  company  is  operating  without  ex- 
pressed authority  from  the  town  of  Nogales,  Arizona.  We 
do  not  regard  this  latter  point,  regarding  franchise  or  want 
of  franchise,  as  material  in  the  conclusions  to  be  made 
herein,  but  prefer  at  this  time  to  discuss  service. 

The  applicant  introduced  testimony  of  expert  and  ex- 
perienced engineers,  to  the  effect  that  the  incumbent  plant 
is  inadequate  and  obsolete  and  worth  but  its  value  as  junk. 
This  testimony  was  further  strengthened  by  the  introduc- 
tion of  photographs,  showing  representative  ijiadequate 
overhead  line  construction  in  Nogales,  Arizona,  and  counsel 
for  the  incumbent  company  admitted  that  the  present 
service  is  inadequate  and  the  plant  obsolete,  hut  that  the 
company  contemplates  installing  a  modern  plant.  The  tes- 
timony of  Mr.  H.  N.  Clagget,  an  engineer,  testifying  for 
and  on  behalf  of  the  incumbent  company,  brings  additional 
proof  of  inadequacy.    Such  testimony*  in  part  is  quoted: 

We  are  of  the  opinion  that  the  applicant  is  competent  in 
every  way  to  construct  a  plant  capable  of  meeting  all  de- 
mands ;  that  such  a  plant  will  be  designed  and  erected  in 
accordance  with  good  engineering  skill  and  practice;  and 
that  a  load  factor  is  obtained  and  obtainable  essential  to 
economical  operation. 

In  conclusion,  we  believe  that  the  incumbent  company  is 
not  equipped  to  provide  adequate,  safe  and  satisfactory 

"  The  testimony  is  omitted. 
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service,  nor  has  it  given  proper  service  for  several  years 
past.  The  inadequate  and  obsolete  condition  of  the  present 
plant,  the  snbstantial  increase  of  prevailing  rates  over  the 
rates  proposed  by  the  applicant,  the  extension  of  service 
and  development  of  new  territory  by  the  applicant,  compel 
the  belief,  on  the  part  of  this  Commission,  that  the  public 
convenience  and  necessity  of  the  people  of  Nogales,  Ari- 
zona, and  vicinity  thereof,  demand  that  the  applicant  be 
allowed  to  manufacture,  generate  and  distribute  electrical 
energy  therein,  and  that  the  applicant  be  permitted  to  exer- 
cise the  rights  given  by  its  franchise. 

It  is,  therefore,  ordered,  That  the  application  for  a  certifi- 
cate of  public  convenience  and  necessity,  made  by  the  appli- 
cant herein,  be,  and  the  same  is  hereby,  granted: 

That  the  applicant  be,  and  the  same  is  hereby,  permitted 
to  exercise  the  rights  granted  in  that  certain  franchise 
granted  Spiro  S.  Proto  and  Monte  M.  Mansfield  by  the  town 
of  Nogales,  Arizona,  on  the  twenty-fifth  day  of  May,  1914, 
and  approved  by  the  common  council  of  said  town  of  No- 
gales, June  8,  1914,  and  passed  by  said  common  council 
as  Ordinance  No.  91,  said  franchise  being  subsequently 
transferred  and  assigned  to  the  applicant  herein,  the  owner 
and  present  holder  thereof ;  provided,  however,  that  Section 
5  of  said  franchise,  relative  to  rates  to  be  charged,  shall  not 
be  deemed  in  any  wise  curiailing  tbe  power  of  this  Commis- 
sion in  the  premises,  it  being  expressly  understood  that  rate 
revision  may  be  made  by  this  Commission  at  any  time  when 
the  same  shall  be  deemed  warranted. 

That  part  of  the  application  relating  to  tlie  issuance  of 
stocks  and  bonds  will  be  the  subject  of  another  order. 

Dated  at  Phoenix,  Arizona,  this  twelfth  day  of  Septem- 
ber, 1914. 
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In  the  Matter  of  the  Compi-aint  of  C  Pebceval,  Ikcorpo- 
RATED  V.  The  Xew  York  Edison  Company. 

The  CvDUtuamn'g  or4er  in  the  mm  entitled  J»  the  Matter  af  (Jk«  Com- 
piumt  of  C.  Perceval,  Incorporated  v.  The  Nmo  York  EdUon  Company, 
decided  March  3,  1914  (See  C'«BimigsH>a  Leaflet  No.  31,  Page  231),  was 
reversed  by  the  Appellate  Divisiou  of  tlie  Snpreme  Court,  First  Depart- 
ment, on  June  10,  1914  {Peopte  tx  tH.  C.  Perceval  Inc.  v.  P«6Hc  Service 
Gwmmisiian  for  the  First  Biatriet  and  Edward  E.  KcCMl,  ct  al^  Com- 
!,  oad  Ihe  New  York  Edison  Cumfony,  146  N.  Y.  Btip.  683). 


Public  Service  CommiMion— Second  -District. 

In  the  Matthr  of  the  Comtlaint  of  i-he  Mayor  awd  Oow- 
MON  Council  of  the  City  of  ■Scbbnbotadt  aoaihst 
Schenectady  Railway  Company',  Abising  out  of  thb 
Refcsal  of  Said  Company  to  Seu.  Six  PAaoENOtR 
TicKE-re  FOR  TwEiTTY-pn-E  Centc. 

Dechhd  Hay  SO,  1011. 

OcMgtoiat  u  to  Ssfnwl  of  Stiwt  Kailwkr  Oomputf  to  .Soil  fllz.Tiickflts 

for   Twuity-^e    Cants   Dismissed  —  Psblic   Service   Commis- 

sions  Iiaw  Interpreted  — Extent   of   Commission's 

Power  to  Redirce  KMes  DonsideTed. 

1.  In  euaetiu^  the  prov-jsions  of  t)>e  PitWic  Svntoe  ComioiBBiiinB  Liw 
wfaidi  five  to  the  PiAlie  Serrioe  OonuniMion  a  trertaiti  menaure  of  eontrot 
over  the  rales  of  fare  charged  by  street  railway  corporatioos,  the  inten- 
tioQ  was  to  iwvmit  companies  of  this  cliaraeter  to  enjoy  a  larger  latitude, 
in  the  matter  of  fixing  their  fares,  than  tliey  would  have  if  they  were 
poinpelled  by  this  Conunission  to  charge  fares  sq  calculated  as  just  to 
enable  these  corporations  to  avoid  insolvency.  When,  therefore,  the  Com- 
mission is  of  the  opinion,  as  it  is  in  the  present  case,  that  earnings  based 
upon  an  existing  rate  of  fare  are  not  unreasonably  large,  there  is  no  need 
192 
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to  go  closely  into  the  qaestion  whether  lower  fares  might  not  be  ordered 
without  actually  imperiling  the  company's  solvency.  For  the  same  reason, 
the  question  whether  lower  fares  might  not  so  stimulate  busineas  as  in  the 
end  to  increase  revenues  rather  than  reduce  them  need  not  be  passed  upon 
in  a  cose  tike  the  present  one. 

Rates  Yielding  Betom  of  Eight  or  Nine  Per  Cent.  Held  to  Be  Not  Ex- 
cessive under  Certain  Conditions. 

2.  Rates  of  fare  which  produce  a  net  income  yield  of  between  S  and  9 
per  cent,  on  the  value  of  the  capital  invested,  which  percentage  is  certain 
to  be  further  reduced  if  any  portion  of  the  cost  of  complying  with  pro- 
visions of  the  Public  Seniee  Commissions  Law  and  with  orders  of  the 
Commission  are  met  out  of  current  earnings  instead  of  out  of  capital, 
should  not,  in  the  opinion  of  the  Commission,  be  characterized  as  ex- 
cessively high,  under  present  conditions,  Under  other  conditions,  how- 
ever, it  is  possible  that  the  Commission  might  favor  the  application  of  a 
more  rigorous  test  as  to  the  reasonableness  of  rates  than  is  here  implied. 

Onnpany  Entitled  to  Liberality  of  Treatment  Becanse  of  Ezisting  Un- 
Batisfactoiy  Bnsineas  Conditions. 

3.  In  riew  of  the  present  unsatisfactory  business  conditions,  it  is  the 
opinion  of  the  Commis-sion  that  even  companies  which  have  heretofore 
been  eojoying  a  fair  nieasure  of  prosperity  and  which  are  now  in  a  sound 
financial  condition,  are  entitled  to  a  certain  liberality  of  treatment  at  the 
bands  of  the  Public  Service  Commission  in  the  matter  of  delermining 
whether  or  not  their  rates  of  fare  are  reasonable.  That  consideration, 
together  with  the  fact  that  the  rate  of  fare  here  complained  of  is  the 
widely  prevalent  and  generally  accepted  rate  of  5  cents  for  each  ride,  has 
entered  into  the  Commission's  determination  of  the  present  case.* 

Emmet,  Commissioner: 

These  proceedings  were  instituted  during  the  year  1911 
by  the  mayor  of  the  city  of  Schenectady  for  the  purpose 
of  compelling  the  Schenectady  Railway  Company  to  sell 
six  tickets  for  25  cents  to  passengers  within  the  city  limits. 
In  reaching  a  decision  upon  the  specific  issue  hero  involved 
(that  is  to  say.  upon  the  question  whether  or  not  a  lower 
rate  than  5  cents  a  ride  should  be  charged  in  Schenectady) 
we  have  had  to  consider  whether  the  legal  five  cent  rate, 
which  was  in  force  when  these  proceedings  wore  commenced 
and  which  is  still  in  force,  does  or  does  not  produce  an  un- 
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reasonable  income  upon  the  capital  invested  in  the  railway 
company 's  urban  business.  That  is  really  the  only  question 
in  the  case.  If  it  should  appear  that  the  return  upon  the 
capital  invested  is  not  under  present  conditions  an  un- 
reasonable one,  all  things  considered,  then  the  question 
whether  these  profits  might  not  be  cut  down  somewhat  with- 
out actually  wrecking  the  railway  company  need  not,  we 
think,  be  gone  into  very  dceplj-.  As  we  understand  it,  the 
law  contemplates  that  public  service  corporations  shall 
enjoy  a  larger  latitude  in  the  matter  of  fixing  their  rates 
than  they  would  have  if  they  were  held  down  to  rate  sched- 
ules so  calculated  as  to  just  enable  these  corporations  to 
avoid  insolvency.  To  apply  this  last  named  test  to  the  rates 
of  fare  charged  by  street  railway  corporations  in  New  York 
State  would  be  to  drive  private  enterprise  out  of  this  por- 
tion of  the  public  service  field  at  a  very  early  date.  It  oould 
not  remain  there  under  any  such  restrictive  and  impossible 
tionditions,  and  that  portion  of  the  public  which  is  animated 
by  a  sense  of  fairness  in  such  matters  would  not  expect  it 
so  to  do.  Again,  if  we  should  determine  that  the  Schenectady 
Railway  Company's  present  rates  of  fare  produce  no  more 
than  a  reasonable  return  upon  the  capital  invested  within 
the  five-cent  fare  zone,  we  need  not  pass  upon  the  question 
whether  lower  fares  might  not  so  stimulate  the  business  of 
the  company  as  in  the  end  actually  to  swell  its  revenues 
rather  than  to  reduce  them.  No  one  will  deny  that  this 
might  be  the  result  of  charging  lower  farps.  It  has  often 
proved  to  be  so  in  the  past,  in  all  lines  of  business.  But  it 
has  by  no  means  always  proved  to  be  so ;  and  as  to  what 
will  be  the  result  of  lower  fares  in  any  given  instance  de- 
pends upon  many  uncertain  factors,  and  must  be  viewed 
rather  as  a  fertile  field  for  speculation  and  guesswork  than 
as  a  problem  susceptible  of  exact  demonstration.  We  come 
back,  therefore,  to  the  question  in  the  form  in  which  we  first 
stated  it,  as  the  only  real  question  before  us.  Does  the 
five-cent  rate  of  fare,  which  was  in  force  upon  the  Schenec- 
tady railway  within  the  city  limits  at  the  time  of  the  com- 
mencement of  these  proceedings,  and  which  is  still  in  force 
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there,  produce  upon  the  capital  invested  a  reasonably  de- 
pendable return  which  this  Commission  Is  willing  to  char- 
acterize as  unreasonably  large!  If  so,  it  must  be  reduced. 
If  not,  it  must  be  allowed  to  stand,  even  though  the  probable 
effect  upon  the  company  of  a  reduction  might  not  actually 
involve  confiscation  of  the  company's  property;  and  might 
even,  other  factors  helping,  be  to  increase  rather  than  de- 
crease annual  profits. 

As  already  stated,  the  present  rate  of  fare  on  the  Schenec- 
tady railway,  within  the  city  limits,  is  the  legal  rate  of  5 
cents  for  each  passenger.  The  railway  company  claims 
that  the  total  value  of  the  property  upon  which  it  is  entitled 
to  a  reasonable  return  is  $4,562,032.28.  Its  records  show 
that  the  number  of  passengers  carried  between  June  30, 
1912,  and  June  30,  1913,  was  16,714,509,  and  that  the  in- 
come available  for  interest  and  dividends  during  that 
period  was  $281,874.71,  or  about  6  per  cent  on  the  value  of 
the  property  as  claimed  by  the  railway  company.  If  the 
average  annual  expenditure  for  betterments,  additions, 
etc.,  is  to  be  deducted  from  this  item  of  $281,874.71,  as  the 
company  claims  it  should  be,  the  net  income  available  for 
dividends  would  then  be  $187,489.40,  or  about  3  per  cent, 
on  the  value  of  the  investment  as  claimed  by  the  railway 
company.  This  last  mentioned  percentage  would  of  course 
be  considerably  increased  if  the  cost  of  betterments,  addi- 
tions, etc.,  were  not  charged  to  income.  The  complainants 
assert  that  these  expenses  should  be  charged  to  capital 
account.  They  assert,  furthermore,  that  $4,562,032.28  is 
an  excessive  valuation  of  the  company's  property.  Experts 
called  on  behalf  of  the  city  argue  that  items  aggregating 
$1,404,223.14  should  be  excluded  from  this  estimate,  and 
that  the  real  valuation  of  the  investment  is  $3,157,809.14, 
not  $4,562,032.28.  While  we  should  not  like  to  say  that  all 
of  the  exclusions  which  have  been  suggested  on  behalf  of 
the  city  are  without  merit,  we  must  admit  that  several  of 
them  impress  us  as  having  been  put  forward  primarily  for 
the  purpose  of  supplying  some  working  hypothesis  in  justi- 
fication of  the  rate  reduction  asked  for.    We  say  this  with- 
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out  intending  in  any  way  to  reflect  upon  the  good  faith  of 
tlioee  who  have  argned  in  favor  of  these  exclusions.  They 
have  felt  it  their  duty  to  present  as  strong  a  case  as  possible 
in  support  of  the  city's  claims,  and  they  liave  bo  done.  But 
even  if  the  city's  views  as  to  the  value  of  the  company's 
property  were  all  absolutely  correct,  still  the  return  of 
$281,874.71  would  only  represent  a  yield  of  between  8  and 
9  per  cent,  on  such  valuation,  and  this  percentage  would  of 
course  be  materially  reduced  if  any  considerable  portion  of 
the  cost  of  complying,  from  time  to  time,  with  the  provisions 
of  the  Public  Service  Commissions  Law  and  with  the  orders 
of  this  Commission  were  to  be  met  out  of  current  earnings 
instead  of  out  of  capital. 

That  a  conservatively  managed  company  may  properly 
draw  upon  its  annual  income  account  to  meet  some,  at  least, 
of  the  annual  expense  caused  by  the  necessity  of  compliance 
with  the  Public  Service  Commissions  Law  and  with  orders 
of  this  Commission,  is  something  which  will  not,  we  think, 
be  seriously  disputed  by  fair  minded  people.  Precisely  bow 
extensively  income  rather  than  principal  should  be  used 
for  these  purposes  is  of  course  a  question  which  would  have 
to  be  answered  differently  in  different  cases.  In  the  present 
case,  we  do  not  feel  that  the  question  need  be  specifically 
answered,  so  far  as  this  Commission  is  concerned,  because 
even  a  slight  charging  off  against  annual  income  of  such 
betterments  and  replacements  as  must  be  made  every  year, 
under  our  present  system  of  vigilant  supervision  over  pub- 
lie  service  corporations,  would  bring  the  net  income  of  this 
company  well  below  the  amount  mentioned  in  the  preceding 
paragraph,  and  to  a  figure  which,  in  the  present  case  and 
under  existing  conditions,  we  should  not  feel  justified  in 
characterizing  as  excessive.  We  say  this  with  a  full  reali- 
zation of  the  fact  that  the  Schenectady  Railway  Company 
appears  at  present  to  be  in  a  fairly  prosperous  condition. 
Our  present  Public  Service  Commissions  Law  was  intended, 
as  we  have  said,  not  merely  to  permit  corporations  of  this 
character  to  accumulate  such  scant  earnings  as  would  keep 
them  out  of  the  bankruptcy  courts,  but  actually  to  allow 
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them  under  good  management  to  attain  positions  of  rea- 
sonably assured  prosperity.  The  fact,  therefore,  that  the 
Schenectady  Railway  Company  seems  to  have  attained  that 
kind  of  a  position  does  not  alter  our  opinion,  that  such  a 
decision  as  is  asked  for  by  the  complainants  here  would  be 
regarded  throughout  the  State  of  New  York,  and  perhaps 
over  a  larger  area,  as  the  equivalent  of  a  warning  to  pri- 
vate enterprise  and  capital  that  these  are  not  particularly 
wanted  any  longer  in  the  street  railway  field.  We  do  not 
think  it  well  to  issne  such  a  warning,  or  what  might  with 
some  degree  of  justice  be  construed  as  such,  at  the  present 
time.  The  result  of  driving  private  capital  from  the  work 
of  extending  and  improving  the  transit  facilities  our  people 
now  enjoy  would,  in  our  opinion,  he  quite  as  deplorable 
from  the  standpoint  of  the  general  public  as  from  that  of 
the  financially  courageous  individuals  whose  money  is  now 
invested  in  good  faith  in  public  service  enterprises  through- 
out the  United  States. 

So  that,  as  this  case  appears  to  us  after  very  careful  con- 
sideration of  the  entire  record,  we  would  not  —  even  if  we 
were  to  adopt  most  of  the  reasoning  of  the  city's  experts  in 
respect  both  to  the  value  of  the  invested  property  and  to 
the  manner  in  which  expenditures  for  betterments,  addi- 
tions, etc.,  should  be  charged  —  be  justified  in  deciding  that 
the  Schenectady  Railway  Company  must  charge  a  lower 
fare  than  its  present  legal  rate  of  5  cents  for  each  pas- 
senger. We  have  reached  that  conclusion,  even  though  the 
question  of  what  a  proper  income  yield  is  upon  capital 
invested  in  street  railways  will  still  apparently  have  to 
remain  to  a  large  extent  an  open  question,  so  far  as  any 
light  is  thrown  on  it  by  our  decision  in  this  case.  The  truth 
is,  it  is  not  a  particularly  happy  time,  in  our  judgment,  for 
government  to  intervene  with  a  heavy  hand  in  cases  like 
this,  where  the  rate  that  is  complained  of  is  after  all  merely 
the  well  known  and  widely  prevalent  charge  of  5  cents 
for  each  passenger.  If  industrial  conditions  in  Schenectady 
and  elsewhere  were  different,  if  the  business  outlook  were 
rosier  and  the  difficulties  in  the  way  of  an  orderly  adjust- 
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ment  of  our  commercial  problems  less  complex,  we  might 
(although  of  this  we  are  by  no  means  sure)  be  willing  to 
apply  in  this  particular  case  a  somewliat  more  rigorous  test 
afi  to  the  justice  of  the  rates  involved  than  we  are  now 
applying.  But  the  conditions  to  which  we  refer  seem  to 
justify  us  in  construing  an  admittedly  doubtful  point  with 
some  degree  of  liberality  toward  the  respondents  in  this 
case,  leaving  the  way  open  at  some  future  time,  after  a 
change  in  conditions  has  occurred,  to  consider  the  funda- 
mental question  involved  in  this  controversy  afresh,  if  by 
that  time  voluntary  action  has  not  been  taken  by  the  rail- 
way company  to  adjust  its  differences  with  the  citizens  of 
Schenectady  on  some  basis  that  will  be  satisfactory  to  both 
parties. 
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locality,  higher  in  one  than  another,  ordered  discon- 
tinued    292-293 

franchise,  not  binding  on  commission 398 

incoming  business,  approved 287 
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BATES  —  Continaed :  fau 

increase: 

authorized : 

improTements  in  service,  foUoving 344-345, 347 

reveane  insaffleient 224-228, 246, 247, 262, 254-256 

258, 260-261, 295-297, 398-400 

continnons  seiriee,  for,  granted 335-337 

denied  when  rate  of  return  is  7.25% 340 

improper  expenditures  and  possible  mismanagement, 

despite,  justified  . .'. 400 

procedure  to  be  followed  in  making 228-229 

subject  to  approval  of  commission 228-229 

installation  ohaige  disapproved 234—235, 237 

interchange  of  service,  for,  established 303-304,367-368,373 

locality,  higher  in  one  than  another,  ordered  discontinued. .  292-293 
mnnicipalities,  fixed  by  agreement  with,  not  controlling  on 

commiBsion 398,420,428-429 

non-Bubscribers,  to,  approved 355, 358 

ordinances,  fixed  by,  set  aside  and  others  established 420-421 


party  lines: 

complaint  as  to,  adjusted 374-381 

consolidation,  after,  revision  approved 354-355, 357 

reasonable  retnm,  must  yield 420-422 

reasonableness : 

investment,  dependent  upon 398 

judgment  of  commisBion,  dependent  upon 420, 424 

reduction : 

procedure  to  be  followed  in  making 228-229 

water  rates,  ordered 433 

rental  basis  for,  approved 298,300-301 

residence : 

oonsolidation,  after,  revision  approved 354-355, 357 

schedules : 

changes  in,  subject  to  approval  of  commission 285 

consolidation,  after,  revision  approved 354r-358 

switchii^ : 

continuance  of  existing,  ordered 316-317,  323, 325-326 

increase  denied  234-235, 237 

telegram  toll,  approved 296 

toll: 

approved 355, 358 

discontinuance  of,  ordered 316-317,320-321,323,326 
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toll  —  eontinaed : 

diTisioa  of  interline : 

prescribed 310-315, 360-361, 366-368, 374 

SD^ested 324 

eatablished 317,323,326 

factors  to  be  considered  in  determining 367-374 

flat: 

discontinuance  of,  ordered 230, 232-233 

Bubstitution  of: 

free  service  for 238, 241-242 

message  rate  for 282, 284-286 

optional  meesage  or  flat,  prescribed 360-361,365-366 

overtime,  additional  cbarge  for 296 

value  of  service  to  be  considered 420-421,423 

8ee  also  Discrimination ;  Removal  Cbai^s. 
BEFiniDS: 

overcharges  collected  during  pendency  of  proceeding 427 

B£H£ABII7QS: 

denied 261,292 

rate  investigation,  of 430-433 

SEMOVAL  OHAROSS: 

authorized 345, 347 

defined 212 

flat  rate  for,  approved 212-214 

BETUBN  UPON  INVESTICENT.     See  Bate  of  Betum. 


rate  increase: 

authorized  where  inadequate 224, 226-228,  255-266 

denied  where  adequate 337-338,340 

effect  of  new  rates 252-254,259,356 

toll,  division  of  interline,  prescribed 310-315,  360-361 

366-368, 374 
AULES  AKD  KSQULATIONS: 

rules  prohibiting  "  listening  in  "  approved 351, 353 

subscribers'  contracts,  requirement  as  to  yearly,  approved..  345,347 
SmtAL  SEBTICR     See  Diserimination ;  Farm  Lines ;  Rates. 
BALE  OF  FBOPESTT: 

approval  of 199, 201-202 

Bee  also  ConBolidati<Hi. 
80HEDVLES.    See  Rates. 
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SECURITIES:  page 
capitalization   of  purchased  property  limited   to  replace- 
ment value   398-399 

issue : 

additions  and  betterments,  for,  approved 199, 201-202 

bonds: 

interest  on,  increase  in  rate  not  increase  in  capital- 
ization   401, 403, 410-415 

refunding  of  oatstanding  bonds,  permitted 401-403 

410-415,418^19 

notes,  for  purchase  of  property,  anthorized 199, 201-202 

stock,  in  exchange  for  stock  of  constituent  companies, 

antborized 401-402, 407-409, 417, 419 

valuation,  outstanding,  considered  in 308 


complaints,  reports  of,  ordered 327-329 

continuons,  rate  increase  to  provide  for,  granted 335-337,344 

cost: 

rates,  factor  in  approving  increase  of 345-346 

factor  in  determining 420-422 

toll  rates,  maintaining  toll  line,  factor  in  determining. .  361, 365 

deposits  precedent  to,  prohibited 305-305 

discontinuance : 

non-payment,  for,  lawful 305-306 

unauthorized  operation  in  occupied  territory,  ordered..  203-204, 
209-210, 242, 244, 261, 271 
improvement : 

rate  increase  granted,  following 344-345 

recommendations  for 327-329 

interchange  of,  between  companies,  rates  prescribed 303-304 

interference  with,  lease  of  wires  involving  possible,  not 

obligatory 219, 223-224 

interruptions,  elimination  or  correction  ordered 328 

refusal  of,  threat  of  other  subscribers  to  withdraw,  no 

ground  for  351, 354 

restoration  ordered  upon  agreement  by  subscriber  to  abide 

by  regulations  352-354 

ringing  central,  change  in  method  of,  recommended 316-317 

321, 327, 329 

scope  of,  to  include  all  applicants  in  community 298-301 

suspension  for  "  listening  in  "  and  for  use  of  improper 

language  approved 351, 353 

switching : 

denied  because  of  non-fulfillment  of  requirements.  340,342-343 
investigr  tion  of 316, 318, 321-322 
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-  Continaed :  p*o" 

time  limit  for  messages  Sxed 3'iO-:U'I,366 

toll,  physical  eonneetlon  for  purpose  of  Becuring  free,  denied  'S5S,  360 

value,  factor  in  fixing  rates 368, 372-373 

See  also  Discrimination;  Rates;  Subscribers. 
STOCK.     See  Securities. 
STOCKHOLDERS: 

assessment  of,  in  lieu  of  rentals,  ordered  discontinued 293, 300 

discrimination  in  favor  of,  ordered  discontinued..  .203-204,208,210 
234-235, 237,  248,  298,  300-301 
minority,  objections  to  consolidation  of  properties,  over- 
ruled   401-^02, 404r416 

service,  limitation  to,  forbidden 29S-301 

SUBSCBIBEBS: 

contracts,  requirement  of  yearly,  authorized 345, 347 

deposits  as  condition  precedent  to  service  prohibited 3(k">-306 

installation   charge,  disapproved 234-233,237 

number  per  line  limited 354, 357 

ownership  of  stock  by,  condition  precedent  to  service,  pro- 
hibited   298, 300-301 

See    also    Advance    Payment ;    Discount ;    Diserimination ; 
"  Listening  In;"  Non-subscribers;  Bates;  Service. 
8UBFLUS  FACILITIES: 
lease  of: 

physical  connection,  statute  does  not  require 22^-223 

refusal  of,  not  discrimination 218-219,222-224 

SWrtOHINO.     See  Rates;  Service. 
TOLL  BATES.     See  Rates;  Service. 
TBAPFIO: 

analysis  of,  made  in  determining  toll  rates 364-365 

TBANSFEB  OF  FBOFEBTT.     See  Consolidation. 
TROUBLE: 

record  of,  to  be  kept  by  company 327, 329 

report  of,  to  be  made  by  subscribers 327, 329 

VALUATION  OF  PROPGRTT: 

book  value  used  as  basis 430-432 

factor  in  filing  rates 420-422,425 

interest  during  construction,  allowance  for,  made 308 

outstanding  securities  considered  in 308 

overhead  charges : 

allowanee  for,  in  establishing  reproduction  cost 308 

15%  deemed  a  reasonable  allowanee 432 
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VALUATION  OF  PBOFEBTT  —  Continued :  ,i„ 

reproduction  cost  new : 

consideration  of 308 

minus  depreciation  considered 308 

rate  making,  in,  not  a  coutTalling  element 308 

toll  lines : 

apportionment  made 364 

consideration  of,  in  aptwrtioning  toll  revenues...  .310, 313-314 

working  capital,  allowance  made 432 

See  also  Depreciation. 
WATEB  OOMPANIES : 

rates,  investigation  of 430-433 

IE8: 

leasing  of  idle  telephone  wires  for  telegraphic  purposes  not 

obUgatory 218-210, 

OAPTFAL.     See  Valuation  of  Property. 
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COMMISSION  OEDEBS,  RULINGS  AND  DECISIONS 
DIEECTLY  AFFECTING  TELEPHONE  AND 
TELEGRAPH  COMPANIES. 

OALIFOENIA. 

Railroad  Oomioission. 

Is  THE  Matter  of  the  Application  of  the  Consolidated 
Secueitibs  Company  kob  Leave  to  Sell,  and  op  the 
Sax  Febnando  Telephone  and  Thlegeaph  Company 
FOB  Leave  to  Purchase,  the  Local  Telephone  System 
IN  THE  City  of  San  Fernando. 

Application  No.  1269  —  Decision  No.  1832. 

DtddMd  September  28,  1314. 

Sale  Of  Tdephoue  System  Anthorized  —  Issne  of  SeciiritieB  by  Vendee 

for  Additiom  and  Bettennents  Approved  —  Oerttfieate  of  PabUc 

OoBTMUenoe  imd  Heeesaity  for  Bzeidae  of  FtancliiBa  Qranted. 

Appearance  : 

W.  J.  Williams,  for  applicant. 

Report. 
Edoerton,  Commissioner: 

This  is  an  application  by  Coneolidated  Sooarities  Com- 
pany for  authority  to  sell  a  pablic  utility  property  and  by 
San  Fernando  Telephone  and  Telegrapli  Company  to  issue 
$5,000  par  value  of  its  capital  stock  and  to  execute  a  prom- 
issory note  for  $20,000  and  to  exercise  rights  and  privileges 
under  a  franchise. 

Consolidated  Securities  Company  is  engaged  in  the  gen- 
eral business  of  real  estate  agents  and  brokers  in  the  county 
of  Los  Angeles,  and  as  an  incident  to  said  bnsinesB,  now 
199 
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[■ 
owns  and  operates  a  telephone  plant  in  the  city  of  San 
Fernando. 

On  April  10,  1914,  Consolidated  Securities  Company  en- 
tered into  an  agreement  with  E.  J.  McHugh,  whereby  said 
McHugh  was  given  an  option  to  purchase  this  telephone 
plant.  Among  other  things,  it  was  provided  that  McHugh 
must  organize  a  corporation  to  take  over  this  property, 
the  corporation  thereupon  to  issue  its  promissory  note  to 
Consolidated  Securities  Company  in  payment  thereof  in 
the  principal  sum  of  $20,000,  with  interest  at  6  per  cent, 
per  annum,  the  principal  to  be  paid  $250  per  year  until 
five  payments  have  been  made,  for  the  next  five  years  $500 
per  year  and  for  the  next  nine  years  $1,000  per  year,  the 
balance  at  the  expiration  of  twenty  years.  This  note  to 
be  secured  by  a  trust  deed  on  all  of  the  telephone  property. 
In  addition  the  corporation  was  to  issue  and  sell  $5,000 
of  its  capital  stock  at  par  and  expend  this  money  on  better- 
ments to  the  telephone  plant, 

A  franchise  was  to  be  obtained  from  the  city  of  San 
Fernando  for  the  operation  of  said  plant. 

The  corporation  above  provided  for  has  been  organized, 
a  franchise  has  been  obtained  and  the  parties  to  this  option 
agreement  are  ready  to  carry  out  the  terms  thereof  upon 
obtaining  the  necessary  authority  from  this  Commission. 
This  property  has  been  variously  estimated  as  of  a  pres- 
ent value  of  $21,000  with  the  $5,000  added  which  is  to  be 
obtained  from  the  proceeds  of  the  sale  of  stock,  which  would 
make  a  total  value  of  $26,000,  up  to  a  total  value  of  $35,000. 
Without  making  a  definite  finding  of  value,  I  am  satisfied 
from  the  evidence  and  from  the  report  of  Mr.  Wilson,  the 
telephone  expert  of  this  Commission,  that  the  property  is 
sufficient  to  justify  the  issuance  of  the  $20,000  note  and 
of  the  $5,000  par  value  of  stock,  provided,  the  proceeds 
from  the  sale  of  stock  are  invested  in  the  property.  A  still 
more  favorable  aspect  has  been  put  upon  this  proposition 
by  an  offer  made  by  applicants,  subsequent  to  the  hearing, 
to  subscribe  for  an  additional  $5,000  of  stock  at  par.  This 
money  to  be  used  for  proper  capital  purposes. 
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The  consammation  of  this  transaction  will  undoubtedly 
result  in  a  much  improved  telephone  service  for  the  people 
in  San  Fernando,  and  in  addition,  it  will  bring  the  desired 
result  of  separating  this  utility  business  from  the  land  busi- 
ness of  the  Consolidated  Securities  Company. 

I  therefore  recommend  that  the  application  be  granted 
and  submit  herewith  the  following  form  of  order : 

Order. 

Application  having  been  made  by  Consolidated  Securi- 
ties Company  for  an  order  authorizing  the  sale  of  a  public 
utility  telephone  property,  and  by  San  Fernando  Tele- 
phone and  Telegraph  Company  for  authority  to  issue  a 
promissorj'  note  in  the  principal  sum  of  $20,000  and  cap- 
ital stock  of  the  par  value  of  $10,000  and  to  exercise  rights 
and  privileges  under  a  franchise,  and  a  public  hearing  hav- 
ing been  had,  and  it  appearing  to  the  Commission  that  said 
application  should  be  granted  and  that  the  purposes  for 
which  the  proceeds  from  the  sale  of  said  promissory  note 
and  said  capital  stock  are  to  be  used  are  not  in  whole  or  in 
part  reasonably  chargeable  to  operating  expenses  or  to 
income, 

It  is  hereby  ordered  by  the  Bailroad  Commission  of  the 
State  of  California,  That  Consolidated  Securities  Company 
is  hereby  authorized  to  sell  all  of  its  telephone  plant  and 
property  located  in  the  city  of  San  Fernando,  to  San  Fer- 
nando Telephone  and  Telegraph  Company  in  consideration 
of  the  execution  to  said  vendor  by  said  vendee  of  a  prom- 
issory note  in  the  principal  sum  of  $20,000,  bearing  interest 
at  6  per  cent,  per  annum,  principal  payable  in  installments 
over  a  period  of  twenty  years  as  provided  in  that  certain 
agreement  marked  "  Exhibit  B  "  on  file  herein. 

San  Fernando  Telephone  and  Telegraph  Company  is 
hereby  authorized,  to  execute  the  promissory  note  just  above 
described,  and  as  security  for  the  pajment  thereof  to  exe- 
cute a  trust  deed  or  mortgage  upon  all  of  its  property. 

Said  promissory  note  shall  be  issued  and  delivered  in 
consideration  of  the  conveyance  to  said  San  Fernando  Tele- 
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phone  and  Telegraph  Company  of  all  that  certain  tele- 
phone plant  and  property  in  the  city  of  San  Fernando  now 
o\\'ne(l  and  oi>erated  by  Consolidated  Securities  Company, 
and  of  that  certain  franchise  heretofore  granted  Consoli- 
dated Securities  Company  by  the  city  of  San  Fernando,  a 
copy  of  which  franchise  is  marked  '*  Exhibit  C  "  on  file 
herein,  free  and  clear  of  all  encumbrance,  except  the  trust 
deed  or  mortgage  hereinbefore  mentioned. 

San  Fernanilo  Telephone  and  Telegraph  Company  is 
further  authorized  to  issue  and  sell  $10,000  par  value  of 
its  capital  stock  upon  the  following  conditions: 

Said  stock  shall  be  sold  so  as  to  net  said  company  not 
less  than  full  par  value. 

All  of  the  proceeds  of  the  sale  of  said  stock  shall  be  used 
for  betterments  and  additions  to  the  telephone  plant  of  said 
company  located  in  the  city  of  San  Fernando.  Provided, 
however,  that  none  of  the  money  realized  from  the  sale 
of  said  stock  shall  be  used  for  any  purpose  until  there  shall 
have  been  submitted  for  the  approval  of  the  Commission  a 
detailed  statement  of  the  proposed  betterments  and  im- 
provements to  he  made  to  said  plant. 

It  is  hereby  declared  by  the  Railroad  Commission  of  the 
State  of  California,  That  public  convenience  and  necessity 
require  the  exercise  by  San  Fernando  Telephone  and  Tele- 
graph Company  of  rights  and  privileges  granted  under 
that  certain  franchise  heretofore  given  Consolidated  Se- 
curities Company  by  the  city  of  San  Fernando,  and  dated 
July  27, 1914,  a  copy  of  which  said  franchise  marked  "  Ex- 
hibit C  "  is  on  file  herein. 

Provided,  however,  That  the  authorization  hereinabove 
given  for  the  transfer  of  this  telephone  property  shaU  not 
become  effective  until  there  shall  have  been  sold  hy  San 
Fernando  Telephone  and  Telegraph  Company  $10,000  of 
the  stock  at  par  as  above  authorized. 

Said  company  shall  lieep  separate,  true  and  accurate  ac- 
counts showing  the  receipt  and  application  in  detail  of  the 
proceeds  from  the  sale  of  said  stock  hereby  authorized  to 
be  issued,  and  on  or  before  the  twenty-fifth  day  of  each 
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moalli  the  company  shall  make  a  verified  report  to  the 
Commission  in  accordance  "with  the  Commission's  General 
Order  No.  24,*  stating  the  terms  and  conditions  of  the  sale 
of  said  stock,  the  moneys  realized  therefrom  and  the  use 
and  application  of  such  moneys. 

This  order  shall  not  hecome  effective  nntil  the  fee  pre- 
scribed by  Section  57  of  the  Public  Utilities  Act,  as 
amended,  shall  have  been  paid. 

The  foregoing  opinion  and  order  are  hereby  approved 
and  ordered  filed  as  the  opinion  and  order  of  the  Railroad 
Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  twenty-eighth 
day  of  September,  1914. 


GUOLIBLMETTI    TELEPHONE     COMPANY     V.     ChILENO    VaLLBY 

Telephone  Company. 
Case  No.  530  — Decision  No.  1837. 

Decided  October  3,  1914. 

jUbatsI  of  Unas  from,  uid  DiscmttiirautM  of  Sarrice  in,  Ocdwied 

Tanitoij  Orderod  —  Disciuniiuitioii  in  Favor   of   Stook- 

holders  Ordered  Eliminated. 

Tlie  Guglietmctli  Teleplioae  Company,  complainant,  asked  for  an 
order  requiring  the  Chileno  Valley  Telephone  Company,  defeodaut,  to 
remove  its  lines  from,  and  to  cease  to  operale  in,  certain  territory  already 
occupied  by  (lie  complainant.  The  defendant  had  extended  its  lines  into 
the  territorj-  in  question  withont  having  first  secured  authority  to  do  so 
from  the  Commission,  as  required  by  Section  50  (a)  of  the  Public  Utilities 
Act.  The  exteDBion  was  originally  planned  to  proride  Berriee  for  a 
Hr.  De  Martin,  president  of  the  defendant  company,  and  it  was  not  tlie 
defendant's  intention  to  ser^'e  other  persons  in  the  partioular  territory. 
The  defendant's  rates,  however,  were  lower  than  those  of  the  complainant, 
and  as  this  fact  became  known  certain  of  the  complainant's  patrons 
in  the  territory  in  question  made  Brrang«ments  with  the  defendant  to 
disoontinoe  the  eomplainant 's  service  and  to  secure  the  defandant's 
■errjee. 


*  See  Commission  Leaflet  No.  9,  page  82. 


Digiized  by  Google 


204  California  Railroad  Commission. 

[Cal. 

It  also  appeared  that  tLe  defendant's  rates  to  its  stoekholdere  were  not 
the  same  as  those  charged  pati-oiis  who  were  not  stockholders. 

Ordered,  That  the  defendant  remove  all  of  its  lines,  except  those  re- 
quired to  serve  Mr.  De  Martin,  from  the  territory  in  question,  and  cease 
to  operate  therein; 

That  the  defendant  file  with  the  Commission  and  place  in  effect  rates 
applicable  to  all  patrons  alike,  whether  stockholders  or  non-stockboldets. 

Appearances  : 

W.  H.  Early,  for  complainaiits. 

Charles  F.  Fury  and  Lippitt,  Lippitt  and  Fury,  for  de- 
fendant. 

T.  F.  De  Lury,  for  The  Pacific  Telephone  and  Telegraph 
Company. 

Report. 
GoBDON,  Commissioner: 

The  complainant  and  defendant  in  this  case  each  owns 
and  operates  a  system  of  rural  or  farmer  telephone  lines 
in  certain  rural  dietricta  contiguous  to  the  city  of  Peta- 
luma,  Sonoma  County,  California.  Neither  the  complain- 
ant nor  defendant  company  operates  a  central  exchange, 
but  provides  and  maintains  its  main  or  connecting  lines 
over  the  various  public  highways  and  connects  its  main 
lines  at  the  city  limits  with  connecting  lines  which  are  pro- 
vided by  The  Pacific  Telephone  and  Telegraph  Company 
for  local  exchange  and  long  distance  toll  service  through 
the  latter  company's  exchange  in  Petaluma.  The  subscrib- 
ers or  patrons  of  each  company  provide  their  own  tele- 
phones and  the  necessary  drops  or  branch  lines  from 
their  premises  to  the  various  points  on  the  public 
highways  where  they  connect  with  the  main  lines  owned 
by  these  companies.  For  the  service  which  The  Pa- 
cific Telephone  and  Telegraph  Company  furnishes,  each 
company  pays  to  the  Pacific  company  for  each  of  its 
patrons  the  rates  established  by  that  company  for  farmer 
line  stations  and  for  such  long  distance  messages  as  may 
be  charged  to  these  stations.  In  addition  to  the  Pacific 
company's  rates,  these  companies  have  established  certain 
other  rates  which  they  charge  their  patrons  for  profit. 
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Thus  they  have  become  public  utilities  subject  to  the  juris- 
diction, control  and  regulation  of  this  Commission  and  to 
the  provisions  of  the  Public  Utilities  Act. 

Th©  complaint  alleges,  among  other  things,  that  the  de- 
fendant, Chileno  Valley  Telephone  Company,  has  unlaw- 
fully invaded  certain  territory  previously  served  by  the 
complainant's  lines  and  ia  about  to  extend  its  lines  into  cer- 
tain other  territory  now  served  by  the  complainant  com- 
pany. For  relief  it  prays  that  the  defendant  be  required 
to  remove  its  lines  from,  and  to  cease  to  operate  in,  the  in- 
vaded territory;  that  it  be  enjoined  from  entering  the  other 
certain  territory  which  it  is  about  to  enter,  and  that  the 
Commission  fix  and  declare  a  reasonable  rate  to  be  charged 
for  telephone  service  in  the  invaded  territory.  For  answer 
the  defendant  enters  a  general  denial  of  all  of  the  allega- 
tions set  forth  in  the  complaint  and  has  filed  a  cross  com- 
plaint alleging  that  the  complainant  has  unlawfully  in- 
vaded a  portion  of  the  defendant's  territory. 

This  case  came  to  formal  bearing  in  Petaluma  on  May 
22, 1914.  Testimony  was  introduced  going  to  show  that  the 
defendant  company  commenced  its  operations  during  the 
early  part  of  the  year  1908,  and  that  about  a  year  later  the 
complainants  completed  their  first  lines.  During  the  first 
years  of  their  operation  before  the  present  powers  of  con- 
trol over  pnblic  utilities  were  vested  in  the  Commission,  it 
appears  that  the  complainant  company  built  its  lines  into 
territory  which  had  been  previously  served  by  the  de- 
fendant company's  lines,  but  this  occurred  as  a  result  of 
certain  litigation  between  the  parties  to  this  complaint,  in 
which  the  Commission  is  in  no  wise  involved.  In  this,  the 
Commission,  therefore,  is  not  concerned.  It  appears,  how- 
ever, according  to  the  testimony,  that  the  defendant  has 
since  the  effective  date  of  the  act  extended  its  lines  into 
territory  along  a  certain  road  known  as  Chapman  Lane, 
which  was  originally  served  by  the  complainant's  lines, 
■without  an  order  of  the  Commission  authorizing  the  exten- 
sion. The  record  shows  that  this  extension  was  originally 
planned  to  provide  service  over  the  defendant's  lines  for 
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one  M.  De  Martin,  president  of  the  company,  who  was  one 
of  its  original  promoters  and  who  had  moved  to  a  fairm 
which  is  located  on  this  road  and  desired  to  continue  service 
over  those  lines  becauee  of  his  interest  in  that  company. 
It  was  not,  however,  intended  to  serve  other  patrons  in  that 
particular  section. 

The  defendant  company's  rates,  however,  are  lower  than 
those  of  the  complainant  and  as  this  fact  became  known  to 
certain  of  the  complainant's  patrons  who  are  located  along 
Chapnoan  Lane,  arrangements  were  completed  between 
them  and  the  defendant  company  to  discontinue  service 
from  the  complainants  and  to  connect  their  premises  with 
the  defendant  company's  lines.  The  complainants  accord- 
ingly claim  that,  under  Section  50  (o)  of  the  Public  Util- 
ities Act,  this  extension  was  unlawfully  made  and  is  now 
asking  an  order  of  the  Commission  requiring  the  with- 
drawal of  the  defendant's  lines  from  this  road. 

With  reference  to  the  complainant's  allegation  that  the 
defendant  is  about  to  extend  its  lines  into  other  territory 
now  served  by  complainant's  lines  and  to  the  complain- 
ant's prayer  for  a  restraining  order  enjoining  the  defend- 
ant from  making  such  extension :  The  territory  involved  is 
along  what  is  known  as  Cleveland  Lane.  According  to  the 
testimony  the  defendant  company  has  not  arranged  to  build 
along  this  lane,  and  since  all  parties  concerned  as  a  resnlt 
of  this  complaint  have  been  made  fully  aware  of  their  ■ 
rights  as  provided  by  the  Public  Utilities  Act  with  respect 
to  the  extension  of  lines,  I  do  not  consider  that  an  order 
of  the  Commission  appertaining  to  this  particular  point 
in  this  complaint  is  at  this  time  necessary. 

With  reference  to  the  defendant's  cross  complaint  alleg- 
ing that  this  complainant  has  since  March  23, 1912,  extended 
its  lines  into  territory  previously  8er\'ed  by  defendant's 
lines  without  the  Commission's  authorization:  The  testi- 
mony shows  that  the  particular  extensions  complained  of 
were  not  constructed  for,  and  are  not  in  the  property  of, 
this  complainant  or  of  any  of  its  patrons. 
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With  reference  to  the  petition  of  the  complainants  that 
the  Railroad  Conunission  fix  and  deolar«  a  reasonable  rate 
to  be  charged  for  telephone  servioe  in  the  invaded  terri- 
tory: It  has  been  previonsly  observed  that  the  rates- 
charged  its  patrons  by  the  defendant,  Chileno  Valley  Tele- 
phone Company,  are  lower  than  the  rates  of  the  complain- 
ant, Guglielmetti  Telephone  Company.  It  is  apparent, 
aside  from  any  desire  on  the  part  of  the  complainants  for 
the  Commission  to  establish  a  reasonable  rate  for  tele- 
phone service,  that  the  complainants,  not  knowing  whether 
the  Commission  will  order  witiidrawal  of  the  defendant 
from  the  disputed  territory,  desire  (in  the  event  that  the 
defendant  be  permitted  to  continue  to  operate  in  that  ter- 
ritory) that  the  defendant  shall  not  be  allowed  to  exercise 
the  advantage  which  it  would  have  if  the  rates  of  both 
companies  were  not  the  same. 

Prior  to  filing  this  complaint,  Gnglielmetti  Telephone 
Company  had  not  filed  its  tariffs  with  the  Commission  as 
required  by  General  Order  No.  15*  and  by  the  Public  Utili- 
ties Act,  but  as  shown  by  the  testimony  it  charges  each  of 
its  patrons  $17.00  per  year,  out  of  which  amount  it  pays  to 
The  Pacific  Telephone  and  Telegraph  Company  $7.20,  less 
a  specified  cash  discount  for  prompt  payment  for  each  of 
its  patrons.  Chileno  Valley  Telephone  Company  pays  a 
similar  rate  to  the  Pacific  company  for  each  of  its  patrons 
and  in  addition,  according  to  the  testimony,  charges  cer- 
tain of  its  patrons,  except  stockholders,  who  have  signed 
five-year  contracts  and  paid  in  advance  for  that  period, 
$5.00  per  year.  For  patrons  not  stockholders  and  signing 
one-year  contracts,  a  rate  of  $6.00  per  year  is  charged. 
Stockholders  pay  only  the  Pacific  company's  rate  or,  in 
other  words,  so  far  as  the  defendant's  rate  is  concerned, 
pay  nothing  whatever  for  their  service. 

So  far  as  the  difference  between  the  $5.00  and  $6.00  rate 
of  the  Chileno  Valley  Telephone  Company  is  concerned, 
while  I  do  not  agree  that  this  practice  is  reasonable,  I  am 
not  at  this  time  disposed  to  deny  the  right  of  the  defend- 


•  See  Commission  Leaflet  No.  5,  page  3. 
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ant  to  discount  accounts  paid  in  advance  if  the  same  priv- 
ilege in  this  respect  is  held  out  to  all  of  its  patrons  alike. 
However,  as  to  preferential  rates  being  held  out  to  stock- 
holders, I  am  of  the  opinion  and  this  Commission  has  here- 
tofore taken  the  position  that  similar  rates  for  similar 
service  should  be  open  to  all  patrons  alike  whether  they 
be  stockholders  or  non-stockholders,  and  those  desiring  to 
purchase  stock  should  be  paid  dividends  in  such  amount 
as  their  investment  may  be  able  to  properly  earn.  I  shall 
accordingly  recommend  that  the  rates  to  sto(^holders  and 
those  not  owning  stock  be  made  the  same. 

The  chief  source  of  complaint  is  apparently  involved  in 
the  feature  of  invasion  of  territory,  and  so  far  as  other 
changes  in  rates  are  concerned,  since  the  disposition  of  the 
difficulty  relative  to  the  invasion  of  territory  is  not  neces- 
sarily dependent  upon  a  readjustment  of  rates  and  since 
the  determination  of  any  rate  for  the  class  involved  in  this 
case,  namely,  farmer  or  rural  line  service,  will  be  depend- 
ent upon  the  Commission's  later  findings  in  matters  now 
before  it  in  other  proceedings  and  in  matters  yet  to  come 
before  it,  I  shall  for  the  present  withhold  further  recom- 
mendations with  reference  to  further  changes  in  the  rates 
of  either  of  these  companies. 

Referring  now  to  the  extension  of  this  defendant's  lines 
along  Chapman  Lane  which  has  resulted  in  a  loss  of  patron- 
age by  the  complainants  to  the  defendant  company :  It  has 
been  already  pointed  out  that  this  extension  was  primarily 
designed  to  provide  service  over  the  defendant's  lines  for 
Mr.  De  Martin  and  that  the  subsequent  taking  over  of  the 
complainant's  patrons  by  the  defendant  was  not  contem- 
plated in  the  defendant's  original  plans.  It  is  shown  by 
the  record  that  the  complainant  did  not  oppose  the  exten- 
sion of  defendant's  lines  for  the  purpose  of  serving  Mr. 
De  Martin,  and  at  the  suggestion  of  the  Commission  the 
complainant  and  defendant  each  agreed  at  this  hearing  to 
arrange  a  mutually  satisfactory  compromise  contemplating 
the  withdrawal  of  the  defendant  from  Chapman  Lane,  ex- 
cept that  it  should  continue  to  serve  Mr.  De  Martin.    Ample 
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time  has  been  allowed  by  the  Commission  to  all  parties 
concerned  to  arrange  a  satisfactory  adjustment  of  their 
diSiGnlties,  bnt  although  it  is  plain  that  this  extension  was 
made  in  violation  of  the  provisions  of  the  Public  Utilities 
Act,  such  adjustment  has  not  yet  been  effected.  In  view 
of  this  fact  and  all  of  the  circumstances  involved,  the  duty 
of  this  Commission  appears  to  demand  the  exercise  of  its 
powers  to  require  due  observance  of  those  provisions,  and 
I  shall  recommend  that  the  defendant,  Chileno  Valley  Tele- 
phone Company,  except  that  it  be  permitted  to  continue  to 
serve  Mr.  De  Martin,  whose  present  place  of  residence  is 
located  on  Chapman  Lane,  over  the  defendant's  lines,  be 
required  to  remove  or  otherwise  dispose  of  its  lines  along 
said  Chapman  Lane,  and  to  discontinue  serving  any  and 
all  other  patrons  located  in  this  particular  locality  until 
the  further  order  of  this  Commission. 
The  following  order  is  reeonmaended : 

Obdeb. 
Complaint  having  been  made  to  this  Commission  by  A. 
J.,  W.  J.,  and  R.  P.  Guglielmetti,  copartners,  doing  busi- 
ness under  the  firm  name  and  style  of  Guglielmetti  Tele- 
phone Company,  complainants,  v.  Chileno  Valley  Tele- 
phone Company,  a  corporation,  defendant ;  the  complainant 
and  defendant  companies  each  owning  and  operating  a 
system  of  rural  or  farmer  telephone  lines  as  public  utilities 
in  territory  adjacent  to  the  city  of  Petaluma,  Sonoma 
County,  California,  alleging  among  other  things  that  the 
defendant,  Chileno  Valley  Teleplione  Company,  since  the 
effective  date  of  the  Public  Utilities  Act,  without  right  or 
authority,  and  without  the  prior  permission  of  this  Com- 
mission, has  extended  its  lines  along  a  certain  public  high- 
way known  as  Chapman  Lane  in  competition  with  the  lines 
of  the  complainants,  Guglielmetti  Telephone  Company; 
and  praying  in  part  that  the  defendant  be  required  to  re- 
move its  lines  and  to  cease  to  operate  in  the  territory  in- 
vaded by  it,  as  aforesaid;  and  that  the  Commission  fix  and 
declare  a  reasonable  rate  to  be  charged  for  telephone  serv- 
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ice  in  said  invaded  territory ;  and  a  hearing  having  been 
held  and  the  Commission  having  found  as  a  fact, 

(1)  That  the  defendant  herein,  Chileno  Valley  Telephone 
Company,  did,  since  March  23,  1912,  without  the  prior 
authorization  of  this  Commission  and  in  violation  of  the 
provisions  of  Section  50  {a)  of  the  Public  Utilities  Act, 
extend  its  lines  along  a  certain  public  highway  known  as 
Chapman  Lane  into  territory  already  served  by  lines  of 
complainant,  Guglielmetti  Telephone  Company; 

(2)  That,  as  more  specifically  referred  to  in  the  opinion 
accompanying  this  order,  the  rates  charged  its  patrons  for 
telephones  by  defendant,  Chileno  Valley  Telephone  Com- 
pany, are  not  the  same  to  its  patrons  who  are  stockholders 
as  the  rates  charged  its  patrons  who  are  not  stockholders 
for  similar  service ;  and  basing  its  opinion  on  the  foregoing 
findings  of  fact, 

It  is  hereby  ordered: 

First,  That  the  defendant  herein,  Chileno  Valley  Tele- 
phone Company,  be,  and  it  hereby  is,  ordered  within  not  to 
exceed  sixty  days  from  the  effective  date  of  this  order  to 
remove  all  of  its  present  lines  from,  and  to  eease  to  operate 
in  the  territorj'  along  the  said  Chapman  Lane,  hereinbefore 
referred  to,  or  within  the  said  sixty  days  herein  specified 
to  otherwise  dispose  of  said  lines  to  other  parties  and  to 
cease  to  operate  same  in  connection  with  its  system  and 
to  make  satisfactory  showing  to  the  Commission  imme- 
diately thereafter  that  the  provisions  of  this  section  have 
been  fully  complied  with. 

Second,  That  the  defendant  herein,  Chileno  Valley  Tele- 
phone Company,  be,  and  it  hereby  is,  ordered  to  publish, 
file  with  this  Commission  and  place  in  effect  within  thirty 
days  of  the  effective  date  of  this  order  similar  rates  for 
similar  service  to  all  of  its  patrons  alike,  whether  its 
patrons  are  stockholders  or  non-stockholders,  in  addition 
to  the  yearly  switching  charge  collected  by  The  Paafie 
Telephone  and  Telegraph  Company  for  connection  with 
its  Petaluma  exchange  as  follows : 
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{a)  To  patrons  signing  five-year  contracts  and  paying 
their  accounts  for  the  five-year  period  in  advance,  $5.00 
per  year. 

(6)  To  patrons  signing  one-year  contracts,  $6.00  per 
year. 

Provided,  That  the  said  defendant,  Chileno  Valley  Tele- 
phone Company,  may  be  permitted  to  continue  the  oper- 
ation of  its  line  from  "Western  Avenue  along  Chapman  Lane 
to  the  premises  owned  and  occupied  by  M.  De  Martin  for 
ihe  pnrpose  of  serving  the  said  M.  De  Martin  with  tele- 
phone service  over  its  lines  but  not  for  furnishing  tele- 
phones or  telephone  service  to  any  other  party  or  parties 
along  said  Chapman  Lane,  nor  for  any  other  purpose  than 
herein  specifically  provided  for  until  the  furtiier  order  of 
this  Commission. 

And  provided  further,  That  this  order  is  not  to  be  taken 
as  approval  of  the  rates  of  any  or  either  of  the  companies 
involved  in  this  proceeding,  since  the  Commission  has  not 
yet  passed  upon  their  reasonableness. 

And  it  is  hereby  further  provided.  That  the  Commission 
does  not  waive  any  of  its  published  rales  relative  to  the 
sale  or  transfer  of  any  portion  of  the  property  of  the  par- 
ties hereto  nor  any  of  the  provisions  of  the  constitution 
of  this  State  or  the  Public  Utilities  Act  with  reference  to 
such  sale  or  transfer. 

The  foregoing  opinion  and  order  are  hereby  approved 
and  ordered  filed  as  the  opinion  and  order  of  the  Railroad 
Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  third  day  of 
October,  1914. 
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Public  Utilities  Commission. 

Ih  the  Matter  of  the  Justice  and  Reasonableness  of  the 
Removal  Charges  of  The  Chesapeake  and  Potomac 
Telephone  Company. 

P.  U.  C.  No.  1023-7  —  Order  No.  118. 

Dated  October  SS,  1914. 

Flat-Bate    Removal    Charge   Approved  —  Reaflonableness    of   Amount 

not  Determined  —  Company  Ordered  to  Snbmit  Revised 

Explanation  of  Term  "  Removal  Charge." 

Ordeb. 

The  Commission  has  received  complaints  from  sub- 
scribers to  telephone  service  furnished  by  The  Chesapeake 
and  Potomac  Telephone  Company  that  the  said  company 
makes  the  same  charge  for  telephone  removal  in  a  case 
which  requires  removal  of  the  telephone  equipment  as  in  a 
case  which  requires  no  change  in  equipment  on  the  premises 
of  the  subscribers.  The  rates  for  service  filed  by  the  said 
telephone  company  with  this  Commission  contain  the  fol- 
lowing explanation  of  the  term  "  Removal  Charge  ":  "A 
charge  applied  under  certain  conditions  for  the  moving  of 
telephone  equipment  from  one  location  to  another," 

A  formal  hearing  was  held  by  the  Commission  at  10:00 
A.  M.,  October  22,  1914,  after  due  notice,  for  the  considera- 
tion of  the  justice  and  reasonableness  of  the  class  of  rates 
of  The  Chesapeake  and  Potomac  Telephone  Company 
known  as  removal  charges.  At  this  hearing  the  telephone 
company  introduced  evidence  to  show  that  it  is  the  practice 
of  the  company  in  dealing  with  removals  to  make  no  dis- 
tinction between  a  case  in  which  an  actual  removal  of  equip- 
ment on  the  premises  of  the  subscribers  is  necessary  and  a 
212 


Digitized  by  GOOC^IC 


Removal  Charges  of  Chesapeake  &  Potomac  Tel.  Co.    213 
C.  L.  36] 

case  in  which  no  such  removal  is  necessary;  and  to  show 
that  the  cost  to  the  company  is  not  greatly  different  in  the 
two  cases  due  to  the  fact  that  the  house  wiring  and  outside 
connections  from  the  house  to  the  company's  lines  are  not 
removed,  since  the  cost  of  removal  would  be  greater  than 
the  salvage  on  the  material,  and  therefore  the  telephone 
itself  is  the  only  equipment  on  the  subscriber's  premises 
removed  in  any  case ;  and  the  company  further  introduced 
evidence  to  show  that  even  in  a  case  in  which  no  removal 
of  telephone  equipment  on  the  premises  of  the  subscriber  is 
involved  it  is  necessary  to  make  new  connections  to  the 
switchboard  from  the  wires  as  they  enter  the  exchange 
building,  to  send  a  man  to  the  premises  to  change  the  num- 
ber on  the  telephone,  and  to  make  changes  not  only  in  the 
directory  itself  but  also  in  the  records  of  all  the  many  de- 
partments of  the  company. 

The  telephone  company  also  introduced  evidence  to  show 
that  the  company  has  adopted  the  practice  of  a  flat  average 
charge  instead  of  actual  charges  on  the  basis  that  it  is  more 
easily  administered  than  actual  charges,  it  relieves  the  odd 
subscriber  whose  installation  is  made  under  especially 
onerous  conditions  from  a  heavy  charge  on  one  ease,  and 
because  the  plan  has  been  in  general  use  by  the  company 
for  a  number  of  years  and  seems  to  have  been  approved  of 
in  general  by  the  public,  and,  further,  because  it  would  not 
be  possible  to  classify  the  many  different  conditions  which 
could  arise  and  fix  a  different  charge  for  each  one. 

The  representatives  of  the  telephone  company  stated  that 
a  removal  charge  is  made  upon  change  of  service  rather 
than  change  of  equipment  and  admitted  that  the  explanation 
of  the  "  Removal  Charge  "  as  given  in  the  rates  filed  with 
the  Commission  is  not  phrased  so  as  to  define  removal 
charge  as  the  representatives  have  always  understood  it. 

After  consideration  of  all  the  matters  presented  to  it,  the 
Conimission  is  of  the  opinion  that  the  present  practice 
of  The  Chesapeake  and  Potomac  Telephone  Company  of 
charging  a  flat  rate  for  removals  without  distinction  as  to 
actual  removal  of   telephone    equipment   on    subscriber's 
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premises  is  just  and  reasonable.  The  Commiraion  apecufi- 
oally  reserves  its  opinion,  however,  as  to  the  amount 
charged  for  removals.  The  matter  of  the  amonnt  charged 
bears  a  close  relation  to  the  question  of  rates  diarged  for 
service  and  will  be  handled  by  the  Commission  in  oonneo- 
tiou  with  sudi  rate  cases  as  may  come  before  it  for 
determination. 

It  is,  therefore,  ordered,  That  The  Chesapeake  and  Poto- 
mac Telephone  Company  submit  to  the  Commission  for  its 
approval  a  revised  explanation  of  the  term  "  Kemoval 
Charge  "  to  take  the  place  of  that,  now  filed  with  the  Com- 
mission in  that  part  of  the  said  company's  local  general 
tariff  known  as  P.  U.  C— D.  C.  No.  29. 


Digitized  by  G(Xlg[c 


Bailroad  ComnuBaioneni. 

In  the  Matteb  of  Feee  ob  Reduced  Rate  Telephone  Serv- 
ice TO  A  MTJNICIPALITr   IN  PuBSUANCE  OP  A   FbANCHISE 

Contract. 

Dated  September  11,  1914. 

Tnm  or  B«dnc«d  B«t«  Td«ph«M  B«rvioe  to  MnuitipBli^  mtder  Fnacbise 
Contract  mef  aL 

Held:  By  tbe  coousel  £or  the  Commissi oaeis,  tbat  it  is  uulawful  for  a 
telephone  oompany  to  f  umisli  free  or  reduced  rate  service  to  a  municipality, 
notwithstanding  a  provision  in  the  company's  franchise  requiring  such 

Supplemental  Opinion. 

Is  it  lawful  for  a  telephone  company  to  grant  free  or 
reduced  service  in  pursuance  of  a  franchise  contractf 
Since  my  opinion"  dated  July  9, 1914,  upon  the  Southern 
Bell  Telephone  and  Telegraph  Company's  statement  of  full 
and  part  concessions,  the  queetion  has  been  raised  by  sev- 
eral telephone  companies  ae  to  the  validity  of  their  action 
in  granting  free  or  reduced  service  to  municipalities  where 
the  company's  franchise  as  originally  granted  by  a  mu- 
nicipality contains  a  requirement  of  such  free  or  reduced 
service  to  the  municipality. 

In  my  Opinion  this  question  is  answered  by  the  United 
States  Snpreme  Court  in  the  Mottley  case.  In  that  case 
the  Lonisville  and  Nashville  Railroad  Company  in  1871 
entered  into  an  agreement  to  furnish  Mottley  and  his  wife 
annual  passes  so  long  as  either  of  them  should  live.  This 
agreement  was  entered  into  by  the  railroad  company  in 
oonsideration  of  a  release  by  Mottley  and  wife  of  their 
claim  for  damages  for  seriouB  personal  injuries  received 


'  See  Commission  Leaflet  No.  34,  page  962. 
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[Fla. 
by  tbem  in  a  collision  caused,  as  they  alleged,  by  the  gross 
carelessness  and  negligence  of  the  agents  and  servants  of 
the  railroad  company.  The  railroad  company  complied  with 
its  agreement  by  the  issuance  of  annual  passes  every  year 
from  1871  until  after  1908,  when  they  declined  to  continue 
the  issuance  of  such  passes,  alleging  that  such  action  would 
be  in  violation  of  the  Federal  Act  of  1906. 

The  Supreme  Court  of  the  United  States  sustained  the 
contentions  of  the  railroad  company.  The  court  used  the 
following  language: 

"  We  forbear  any  furtlier  cilation  of  authorities.  They  are  numerous 
and  are  all  one  way.  They  support  the  view  that,  as  the  contrast  in 
question  would  have  been  illegal  if  made  after  the  passage  of  the  commerce 
act,  it  cannot  now  be  enforeed  ai^ainst  the  railroad  company,  even  though 
valid  when  made.  If  that  principle  be  not  sound,  the  result  would  be 
that  individuals  and  corporations  could,  by  contracts  between  themselves, 
in  anticipation  of  legrislation,  render  of  no  avail  the  esercise  by  Congress, 
to  the  full  esteiit  authorized  by  the  Constitution,  of  its  power  to  tegal&te 
commerce.  No  power  of  Congress  can  be  thus  restricled.  The  mischiefs 
that  would  result  from  a  different  interpretation  of  the  Constitution  will 
be  readily  perceived. 

"  In  our  opinion,  the  relief  asked  by  the  plaintiffs  must,  upon  principle 
and  authority,  be  denied;  that  the  railroad  company  rightly  refused, 
after  the  passage  of  the  commerce  act,  further  to  comply  with  the  agree- 
ment of  1871;  and  that  the  decree  requiring  performance  of  its  pro- 
visions by  issuing  annual  passes  was  erroneous. 

"  Whether,  without  enforcing  the  contract  in  suit,  tlie  defendants  may, 
by  some  form  of  proceeding  against  the  railroad  company,  recover  or 
restore  the  rights  tliey  had  when  the  railroad  collision  occurred,  is  a 
question  not  before  us,  and  we  espress  no  opinion  on  it." 

L.  £  N.  R.  R.  Co.  V.  Mottley,  219  U.  S.  467. 

Here  the  Supreme  Court  denies  the  right  to  issue  passes 
forbidden  by  a  legislative  act,  even  though  such  passes  are 
provided  for  by  a  solemn  contract  based  upon  a  valuable 
consideration.  "What  is  said  by  the  court  in  reference  to 
that  contract  is,  so  far  as  I  am  able  to  discern,  fully  appli- 
cable to  a  franchise  contract  and  I  must  conclude  that  the 
allowance  of  free  or  reduced  service  which  is  forbidden  by 
the  act  of  the  legislature  cannot  be  validated  by  a  pre- 
existing franchise  contract. 
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In  the  Mottley  case  the  contention  was  made  that  the 
agreement  between  Mottley  and  the  railroad  company  con- 
stituted a  contract  which  was  inviolable,  and  manifestly 
there  is  much  to  be  said  in  behalf  of  that  contention.  The 
arguments  advanced  by  the  court  in  overruling  that  con- 
tention would  in  my  opinion  logically  lead  to  overruling 
many  opinions  of  the  Supreme  Court  if  strict  consistency 
had  to  be  observed.  But  I  can  only  accept  the  law  as  it  is 
laid  down  by  the  court  and  to  my  mind  it  is  clearly  against 
the  allowance  of  free  or  reduced  service  based  upon  fran- 
chise contracts.* 


•  The  foregoing  o])inioti  was  rendered  to  the  CommisKii 
eomisel,  F.  M.  Hudson,  Esq.,  on  Seplember  11,  7914. 
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ILUNOIS. 

State  Public  Utilities  Commission. 

Postal  Telbgraph-'Cabi.e  Coiipant  op  Illinois  v.  Chicago 
Telephone  Company.     Pehtioh  to  Compel  Ekspond- 

£KT    TO    LbASE   to    FETITION^Xt    CeBTAIN    WiBES   IN    THE 
CoNTINBNTAL-CoMMEHtCIAL   NaUONAL    BaNK    BxTILDINa, 

Chicago. 

Case  No.  2561. 

Decided  September  IT,  1914. 

Petition  for  Order  Beqairins  Telephone  Oompany  to  Leue  Idle  Wires 
to  Telegrapli  Company  for  Telegraphic  Pnrposes  DlBmiased. 

The  petitioner,  the  Postal  Telegraph- Cable  Company  of  Illinois,  applied 
for  an  order  requiring  the  respondent,  the  Chicago  Telephone  Company, 
to  lease  to  the  petitioner,  for  telegraphic  purposes,  certain  of  the  respond- 
ent's wires  in  the  Continental- Commercial  National  Bank  Building  in 
Chicago.  During  the  construction  of  the  bnilding  in  question,  the  re- 
spondent bad  installed  cables,  wires  and  other  facilities  to  enable  it  to 
furnish  adequate  telephonic  service  to  the  prospective  tenants.  The 
Western  Union  Telegraph  Company  had  also  installed  telegraphic  equip- 
a  ment,  but  the  petitioner  had  not  installed  facilities  of  any  kind  in  the 
building.  In  view-  of  the  fact  that  only  about  one-half  of  the  total 
Dumber  of  offices  in  the  building  were  occupied,  the  respondent  had  a 
large  number  of  idle  wires.  Seventeen  purs  of  these  wires  had  been 
leased  to  Western  Union  company,  and  the  petitioner  contended  that 
the  respondent  should  be  required  to  lease  certain  others  to  it.  The  Com- 
missioQ  found  that  the  respondent  would  require  the  use  of  all  its  wires 
in  the  building  for  its  own  purposes  as  soon  as  the  remaining  offices 
were  occupied. 

Held:  Tliat  the  furnishing  of  wires  to  be  used  for  telegraphic  purposes 
is  not  a  part  of  the  obligation  of  the  respondent  telephone  company,  and 
its  refusal  lo  lease  to  the  petitioner  certain  of  its  idle  wires  is  not  a 
discrimination  within  the  meaning  of  Section  38  of  ibe  public  utilities  law; 

That  Section  47  of  the  public  utilities  law,  relating  to  physical  con- 
nection for  the  establishment  of  a  continuous  line  of  communication  be- 
tween any  two  or  more  public  utilities  for  the  conveyance  of  messages 
or  cotiversalioDS,  is  not  applicable  to  this  case,  for  the  reason  that  the 
petitioner  is  not  seeking  a  connection  with  the  lines  of  the  respondent  for 
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the  pnrpoBB  of  a  joiut  use  thereof,  but  is  asking  the  CommissioiL  to  eom- 
pel  the  reapoDitait  to  lease  t«  it  for  ite  exduaive  use  in  the  telegraph 
bosineas,  certain  wires  owned  and  installed  by  the  reepottdeut  as  a  part 
of  its  telephone  plant; 

That  Section  38  of  the  public  utilities  law,  relating  lo  the  use  by  a 
pnblie  utilitj  of  the  eondnits,  subirays,  wires,  poles,  etc.,  of  anotber  public 
utility,  is  not  applicable  to  this  case,  for  the  reason  that  it  does  not 
appear  tbat  the  use  of  the  wires  in  question  by  the  petitioner  would  uot 
interfere  with  the  respondwt  in  the  perfonuauee  of  itB  duties  to  the 
public,  namely,  the  furnishing  of  telephonic  sen-ice  to  its  patrons,  both 
present  and  prospective,  in  the  building  iu  question. 

Opinion  and  Decibion, 

Petition  in  this  case  sets  forth  that  the  petitioner  is  a 
corporation  organized  under  the  laws  of  the  State  of 
Illinois,  and  engaged  in  the  business  of  receiving  and  trans- 
mitting messages  by  means  of  magnetic  telegraph  with  its 
principal  office  in  Chicago,  Illinois.  That  the  respondent, 
the  Chicago  Telephone  Company,  is  a  public  utility  and, 
among  other  things,  is  engaged  in  installing  and  leasing 
wires  for  telegraphic  and  telephonic  service  at  a  certain 
rental  to  be  paid  therefor.  That  the  petitioner  has  made 
application  to  the  respondent  for  telegraph  and  cable-box 
circnit  facilities  in  the  Continental-Commercial  National 
Bank  Building,  Chicago,  the  same  to  consist  of  eleven  pairs 
of  wires  running  from  either  the  Postal  Telegraph  Build- 
ing or  from  the  Stock  Exchange  Building  in  said  city  to 
and  into  said  bank  building.  That  the  respondent  advised 
that  it  would  not  be  able  to  comply  with  petitioner's  request 
for  said  facilities. 

The  petitioner  further  avers  that  the  respondent  fur- 
nishes to  The  Western  Union  Telegraph  Company,  a  com- 
petitor of  the  petitioner,  practically  the  same  facilities 
applied  for  by  the  petitioner,  at  a  rental  agreed  upon  be- 
tween said  companies,  and  that  it  is  impossible  under  exist- 
ing circumstances  for  petitioner  to  install  its  own  wires  in 
said  bank  building  and  tbat  the  refusal  of  the  respondent 
to  fnmish  the  facilities  applied  for  amounts  to  unjust  dis- 
crimination against  the  petitioner ;  that  the  respondent  has 
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ample  facilities  to  furnish  the  service  applied  for,  and  that 
the  petitioner  is  ready  and  willing  to  pay  a  reasonable  rental 
for  the  facilities  asked  for.  The  petitioner  further  avers 
that  public  convenience  and  necessity  require  that  a  phys- 
ical connection  be  established  between  its  lines  and  the  lines 
of  the  respondent. 

The  respondent  answered,  admitting  that  it  is  a  public 
utility  and  that,  among  other  things,  it  Is  engaged  in  the 
installing  and  leasing  of  wires  for  telephonic  service  for 
hire,  but  denies  that  it  is  now,  or  ever  has  been,  engaged 
in  installing  or  leasing  wires  for  telegraphic  use.  The  re- 
spondent admits  that  it  has  refused  to  furnish  the  peti- 
tioner the  wires  applied  for,  but  denies  that  it  ever  refused 
to  furnish  petitioner  service  or  other  facilities  to  be  used 
for  telephonic  service,  but  that,  on  the  contrary,  it  now  and 
at  all  times  has  been  ready  and  willing  to  furnish  such  tele- 
phonic service  as  may  be  desired. 

The  respondent  avers  that,  in  accordance  with  its  prac- 
tice in  such  cases,  before  entering  upon  the  construction  of 
its  plant  in  the  building  in  question,  it  made  a  careful  esti- 
mate of  the  facilities  that  it  would  probably  require  for  its 
own  business,  and  that,  thereupon,  it  considered  only  such 
facilities  in  said  building  as  it  had  estimated  was  necessary 
for  its  business.  That,  if  it  were  compelled  to  furnish  and 
supply  wires  or  other  facilities  to  other  public  service  cor- 
porations out  of  the  provisions  it  makes  for  its  own  busi- 
ness, it  would  involve  the  use  of  lar^e  additional  capital 
which  would  not  be  justified,  for  use  in  furnishing  tele- 
phonic service,  the  business  in  which  the  respondent  is 
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The  respondent  admits  that  it  has  at  various  times  leased 
unused  facilities  to  the  complainant  and  to  other  public 
service  companies,  but  that  this  has  been  done  only  in  cases 
where  the  facilities  so  leased  were  not  required  for  further 
use  in  respondent's  business. 

The  respondent  further  denies  that  it  is  furnishing  The 
Western  Union  Telegraph  Company  with  practically  the 
same  facilities  as  are  applied  for  by  the  petitioner,  but,  on 
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the  contrary,  says  that  the  said  The  Western  Union  Tele- 
graph Company  has  installed  its  own  facilities  in  said  bank 
building. 

A  hearing  was  held  before  the  Commission  at  Chicago 
on  July  14,  1914.  J.  E.  Dittus,  attorney,  appeared  for  the 
petitioner.  Ivot  Jeffreys,  attorney,  appeared  for  the 
respondent. 

From  the  testimony  introduced  it  appears  that  the  Con- 
tinental-Commercial National  Bank  Building  is  a  large  office 
building,  recently  erected  in  the  city  of  Chicago  and  which 
is  not  yet  entirely  completed.  That  during  the  construction 
of  said  building,  the  respondent,  in  conformity  with  its 
usual  practice  in  such  cases,  made  an  estimate  of  the  facili- 
ties it  would  probably  need  in  said  building  and  thereupon 
installed  cables,  wires  and  other  facilities  in  accordance 
with  said  estimate,  to  enable  it  to  furnish  adequate  tele- 
phone service  to  the  tenants  of  said  building. 

It  also  appears  that  The  Western  Union  Telegraph  Com- 
pany also  had  an  estimate  made  of  the  facilities  and  equip- 
ment it  would  require  in  said  building  in  order  to  enable  it 
to  furnish  telegraph  service  to  the  tenants  and  offices 
therein,  and  that  it  then  proceeded  to  have  said  equipment 
installed.  Its  facilities,  however,  were  installed  by  the 
Chicago  Telephone  Company,  respondent  herein,  under  a 
contract  made  by  the  Western  Union  company  with  said 
telephone  company  to  do  the  work.  It  also  appears  that  in 
addition  to  its  own  wires  and  facilities  installed  in  said 
building,  the  Westetn  Union  company  has  leased  from  the 
respondent  herein  seventeen  pairs  of  wires  that  connect  the 
various  floors  of  said  building. 

The  testimony  shows  that,  although  the  petitioner  ha« 
what  is  termed  its  own  "plant  department"  which  de- 
partment is  organized  for  the  purpose  of  installing  and 
maintaining  petitioner's  equipment  and  facilities  in  the 
various, buildings  and  offices  that  it  serves,  yet  it  has  not 
installed  any  wires,  cables  or  facilities  of  any  kind  in  the 
bank  building  in  question.  The  reason  given  by  petitioner's 
witnesses  is  that  the  owners  of  said  building  refused  to 
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permit  petitioner's  men  to  work  therein  on  acconnt  of  labor 
troubles,  and  that  petitioner  did  not  have  its  equiiiment 
installed  in  said  building  through  an  independent  oan- 
tractor,  which  it  admitted  oonld  have  been  done,  because  of 
the  expense  of  such  a  course. 

The  testimony  further  shows  that  at  the  time  of  the  hear- 
ing only  about  one-half  of  the  offices  in  said  building  were 
occupied  and  that  respondent  had  a  lar^  nnmber  of  idle 
wires  and  petitioner  contends  that  respondent  should  be 
required  to  lease  a  part  of  said  idle  wires  to  it,  and  that 
under  the  facts  in  this  ease  it  is  entitled  to  the  above  relief 
under  Sections  38-47  and  48  of  "An  Act  to  Provide  for  the 
Regulation  of  Public  Utilities." 

While  it  is  true  that  the  respondent  now  has  a  number  of 
wires  in  the  building  in  question  that  are  not  now  in  use, 
we  are  of  the  opinion  from  the  evidence  that  the  respondent 
will  require  the  use  of  all  its  wires  in  said  building  for  its 
own  purposes,  as  the  remaining  offices  in  said  building  are 
rented  find  occupied. 

It  appears  from  the  testimony  that  the  petitioner  is  now 
leasing  from  the  respondent  some  seventeen  paira  of  wires 
located  In  various  parts  of  the  city  of  Chicago,  but  it  also 
appears  that  respondent  makes  a  practice  of  leasing  to 
otlier  public  service  companies  only  such  wires  as  it  has  no 
immediate  or  prospective  need  for. 

That  part  of  Section  38  relied  upon  by  petitioner  is  as 
follows : 

"  No  public  uliiity  shall  as  to  rates  or  other  charges,  sen-icea,  facilities 
or  ill  any  other  respect,  make  or  grant  any  preferences  or  advanta^  to 
any  corporation  or  person,  or  subject  any  corporation  or  person  to  any 
prejudice  or  disadvantage. 

"  Evei-j-  public  utility  shall  upon  reasonable  notice  furnish  to  all  persons 
who  may  apply  therefor  and  be  rensonnbly  entitled  thereto  suitable  facil- 
ities and  service  without  discrimination  and  without  delay." 

We  are  of  the  opinion,  however,  that  the  above  section 
has  no  application  to  this  case,  and  that  the  furnisliiiig  of 
wires  to  petitioner  to  be  used  exclusively  by  the  latter  as  a 
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part  of  its  plant  In  the  oonduct  of  its  telegraph  business  Ib 
not  a  eerrioe  under  the  facts  and  circumstanceB  in  this 
case  to  whieh  the  petitioner  is  entitled. 

The  petitioner  alao  relies  upon  tie  following  portion  of 
Section  47  as  applicable  to  this  ease : 

"  Wbeaever  the  Commission,  after  a  hearing  had  upon  its  own  motion 
or  upon  complaint,  shall  det«rmiDe  that  public  convenience  and  necessity 
require  a  physical  eoanection  for  the  establishment  of  a  continuous  line 
of  eommunieation  between  any  two  or  more  public  utilities  for  the  eon- 
reyanee  of  nuesages  or  conversations,  the  Commission  may,  by  order, 
require  that  such  connection  be  made." 

We  cannot  agree  with  petitioner  on  this  point,  for  the 
reason  that  it  is  not  seeking  merely  a  connection  with  the 
lines  and  "wires  of  respondent  for  the  purpose  of  a  joint  use 
of  said  line  but  in  fact  is  asking  the  Commission  to  compel 
respondent  to  lease  to  it  for  its  exclusive  use  in  the  tele- 
graph businesB  certain  wires  owned  and  installed  by  the 
respondent  as  a  part  of  its  telephone  plant. 

Petitioner  also  contends  that  it  is  entitled  to  the  wires 
sought  under  Section  48  of  the  act  above  mentioned  which 
provides  in  substance  that  whenever  the  Commission  shall 
find  that  public  convenience  and  necessity  require  the  use 
by  one  public  utUity  of  the  conduits,  subways,  tracks,  wires, 
poles,  etc.,  of  another  or  any  part  thereof,  and  that  such 
use  will  not  prevent  the  owner  or  other  users  thereof,  from 
performing  their  public  duties,  nor  result  in  irreparable 
injury  to  the  owners  or  other  users,  or  in  any  substantial 
detriment  to  the  service,  and  such  public  utilities  have  failed 
to  agree,  the  Commission  may,  by  order,  direct  that  such 
use  be  permitted  and  prescribe  the  terms  and  conditions  for 
snch  joint  use. 

■  We  are  of  the  opinion  that  the  petitioner  is  not,  under 
the  above  section,  entitled  to  the  relief  sought  in  this  case, 
for  the  reason  that  it  does  not  satisfactorily  appear  that 
the  use  of  the  wires  in  question  by  petitioner  will  not  inter- 
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fere  with  the  respondent  in  the  performance  of  its  duties 
to  the  public,  namely,  the  furnishing  of  telephone  service 
to  its  patrons,  both  present  and  prospective,  in  said  bank 
building.  And  while  it  does  appear  that  at  the  present  time 
the  respondent  baa  some  wires  in  the  bailding  in  question 
that  are  not  now  being  used,  Ave  are  convinced  that  it  will 
be  only  a  matter  of  a  limited  time  until  the  respondent  will 
have  use  for  all  of  its  facilities  in  said  building  and  that 
under  the  facts  and  circumstances  in  this  ease  we  would 
not  be  justified  in  requiring  the  respondent  to  lease  the 
wires  applied  for  by  petitioner. 

From  a  careful  consideration  of  the  entire  record,  we  are 
of  the  opinion  that  the  prayer  of  the  petitioner  in  this  case 
should  not  be  granted. 

It  is,  therefore,  ordered,  That  the  petition  of  the  Postal 
Telegraph-Cable  Company  be,  and  the  same  hereby  is, 
dismissed. 

By  order  of  the  Commission  this  seventeenth  day  of  Sep- 
tember.   Dated  at  Springfield,  Illinois. 


In  the  Matter  of  the  Application  of  The  Fayette  Home 
Telephone  Company  fob  Authority  to  Change  Rates. 

Case  No.  2765. 

Decided  September  IT,  1914. 

Increase   in   Rates   Granted  —  Bevenne   from   Eidstiiig   Bates   Found 

Inadeqoate. 

Opinion  and  Order. 
Application  in  the  above  entitled  matter  sets  forth  that 
petitioner  is  a  public  utility  engaged  in  the  management ' 
and  operation  of  a  telephone  system  in  Fayette  County, 
Illinois,  with  local  exchanges  at  St.  Elmo,  Loogootee  and 
Laclede  and  connecting  toll  lines  between  these  points. 
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The  lawful  rates  now  in  force  and  effect  at  each  of  the 
exchanges  are  as  follows : 

Classification  Satea 

Rural  and  village  business  telephones $0.75  per  month. 

Kiiral  and  village  residence  telephones 75  per  month. 

Snitching  chai^  for  rural  service  stations 1.00  per  year. 

Application  further  sets  forth  that  the  rates  now  in  force 
and  effect  do  not  produce  sufficient  revenue  to  properly 
operate  and  maintain  the  telephone  system  and  pay  a  fair 
return  on  the  capital  invested,  and  application  is  made  for 
authority  to  discontinue  the  schedule  of  rates  now  in  force 
and  effect  and  substitute  therefor  the  following  schedule ; 

ClaasiftcaiioH  Rates 

Rural  and  village  bosiness  telephones $1.50  per  month. 

Rural  and  village  residence  telephones 1.00  per  month. 

Switching  charge  for  rural  service  stations 3.00  per  year. 

Application  further  sets  forth  tiiat  the  proposed  schedule 
of  rates  will  produce  sufficient  revenue  to  pay  only  a  small 
return  on  the  capital  invested  and  that,  by  reason  of  condi- 
tions in  the  territory  served  hy  the  utility,  it  will  be  satis- 
fied, for  the  present  at  least,  with  such  small  return. 

The  same  petitioner  in  Case  No.  2185  made  application 
for  authority  to  establish  the  proposed  schedule  of  rates    • 
set  forth  above  and  the  application  was  denied*  on  the 
ground  of  inadequate  and  inefficient  service  due  to  the  con- 
dition of  the  physical  properties  of  the  utility. 

Hearing  was  heard  in  Case  No.  2185  on  March  17,  1914, 
and  because  of  this  hearing  the  Commission  did  not  con- 
sider it  necessary  to  hold  another  hearing  in  the  matter  and 
so  sent  a  representative  of  the  engineering  department  to 
make  an  investigation  of  local  conditions  and  an  examina- 
tion of  the  physical  properties  of  the  utility.  From  the 
report  covering  such  investigation,  the  following  facts  have 
been  brought  out. 

On  July  1, 1914,  The  Fayette  Home  Telephone  Company 

*  See  CommiBsion  Leaflet  No.  32,  page  328. 
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had  268  telephones  in  service  and  furnished  switching  serv- 
ice to  109  rural  telephones  owned  and  maintained  bv  the 
subscribers  as  shown  by  the  following  table : 

TcBatTOftT  AND   STAIION  DKTXLOmBNT. 


NvnAer  of  itatUm,  —  Dated  Jidf  1,  19U. 

Piatt 

EiHmaUd 

IwlUidua) 

bunwM 

rt*idtMt 

Euroi 

ServUe 

Oifn  during 
pail  year 

1,300 
300 
200 



40 
4 
5 

104 

46 

11 

42 
50 

isr 

32 

ToTAt 

49 

1D4 

115 

109 

128 

The  earning  and  expenses  for  the  six  months  period 
ending  June  30,  1914,  the  only  statement  available  at  this 
time,  are  set  forth  in  the  following  table: 

Eakninos  and  Expenses, 
Gross  revenue 

ExcUange $1,284  65 

Toll 438  74 

TOTAL $1,723  39 

ExpenseB 

Operating $1,685  07 

Repaire 333  81 

$2,018  88 

Net  Reveuub $295  49 

A  reference  to  the  foregoing  table  shows  that  the  utility 
is  in  need  of  more  revenue  than  can  reasonably  be  ex- 
pected from  the  existing  schedule  of  rates.  The  rates  now 
in  effect  for  switching  service  stations,  that  is,  rural  sta- 
tions owned  and  maintained  by  the  subscribers,  as  com- 
pared with  the  rates  of  other  companies  operating  in  towns 
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of  the  same  sise  and  under,  ^milar  oonditioDB  are  far  b^ow 
the  average. 

For  the  purpose  of  rate  making  these  rural  subsoribera 
should  be  considered  as  an  integral  part  of  the  petitioner's 
exchange  system  and  the  rates  should  be  determined  in  the 
same  manner  as  local  service  rates,  with  due  regard  to  the 
difference  of  costs  of  service. 

The  following  statement  shows  the  annual  revenues  which 
will  result  from  the  present  installation  under  the  rates 
which  the  petitioner  proposes  to  put  into  effect : 

BKVmuKB  or  Fatxttb  Houb  Tn^rHDKS  Cohpant  with  InstaiaiAtion  as  op 

JULT    1,    1914. 

CUtssifieation  Rates 

49  business  telephones  at  $1&00 - $882  00 

104  residence  telephones  at  $12.00 1,248  00 

115  rur&l  tel^bones  at  $12.00 1,380  00 

109  service  stations  at  $3.00 "     327  00 


377  $3,837  00 

The  utility  has,  since  the  hearing  in  Case  No.  2185"  on 
March  17,  1914,  made  substantial  repairs  to  the  exchange 
plant  and  farmer  line  plant  and  the  entire  property  is  in 
good  physical  condition.  From  observations  and  service 
tffits  it  appears  that  the  service  over  both  local  and  rural 
lines  is  better  than  the  average  service  furnished  by  tele- 
phone utilities  operating  in  towns  of  the  seme  size  and 
under  similar  conditions  and  the  quality  of  service  is  such 
that  there  should  be  little  cause  for  complaint  on  the  part 
of  the  subscribers. 

Taking  into  consideration  all  of  the  facts  and  circum- 
stances presented  to  the  Commission  it  appears  that  the 
atility  is  now  operating  at  a  loss;  that  the  proposed  sched- 
ule of  rates  will  yield  only  a  small  return  on  the  capital 
invested;  that  the  quality  of  service  furnished  is  such  that 
an  increase  in  rates  will  not  impose  any  hardship  on  the 
subscribers  and  that  the  petitioner  is  entitled  to  the  relief 
prayed  for. 


*  See  Commisaioa  Leaflet  No.  32,  page  328. 
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It  is,  therefore,  ordered,  That  the  petitioner,  The  Fayette 
Home  Telephone  Company,  shall  discontinue  its  present 
schedule  of  rates  at  all  of  its  exchanges  and  substitute 
therefor  the  following  schedule : 

Classification  Bates 

Buaiaess  telepbones  (village  and  niral) $18  00  per  year. 

Residence  telejihones  (i-itlage) 12  00  per  year. 

Rural  telephones  (residence) 12  00  per  year. 

Switching  charge  for  rural  service  stations 3  00  per  year. 

It  is  further  ordered,  That  the  above  schedule  of  rates 
shall  become  effective  as  of  July  1,  1914,  and  that  said 
schedule  be  filed,  posted  and  published  as  provided  by  Sec- 
tion 34  of  "An  Act  to  Provide  for  the  Regulation  of  Public 
Vtilities." 

By  order  of  the  Commission  this  seventeenth  day  of  Sep- 
tember, 1914.    Dated  at  Springfield,  Illinois. 


[III. 


In  thb  Matter  of  Changes  in  Rates  of  Public  Utilities. 

Conference  Ruling  No.  14. 

Dated  September  17,  191-1. 

Procedure  to  Be  Followed  in  Glianglng  Kates  and  Eliminating  Dii- 

criniinatory  Fractices  —  Reaoiiements  of  Local  Franchlsoa 

to  Be  Observed  until  Otherwise  Ordered  by 

Oommiseion  —  Conference  Ruling 

No.  7  BeBdnded. 

CONFEBENCB  RuLING. 

It  is  hereby  ordered  by  the  State  Public  Utilities  Com- 
mission of  Illinois,  That  any  change  in  "  any  rate  or  other 
charge  or  classification  or  any  rule,  regnlation,  practice  or 
contract  relating  to,  or  affecting  any  rate  or  other  charge, 
classification  or  service  or  any  privilege  or  facility  "  which 
does  not  result  in  any  increase  of  any  rate  or  other  charge 
of  any  public  utility  may  be  made  and  shall  become  effective 
thirty  days  after  a  schedule  of  the  same  shall  have 
been  filed  with  this  Commission  and  posted  in  accordance 
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with  the  terms  of  Sections  33  and  34  of  an  act  entitled  "  An 
Act  to  Provide  for  the  Regtdation  of  Public  Utilities  "  ap- 
proved June  30,  1913,  and  effective  January  1,  1914, 

Any  such  change  may  be  made  and  become  effective 
within  thirty  days  after  the  filing  of  any  schedule  by 
any  public  utility  whenever  the  Commission  shall  so  pro- 
vide by  an  order  specifying  (1)  the  diange  or  changes  to 
be  made  and  (2)  the  time  when  the  same  shall  take  effect 
and  (3)  the  manner  in  which  tiiey  shall  be  filed  and 
published. 

Any  change  made  by  a  public  utility  in  its  regular  rates, 
charges  and  classifications  for  service  since  July  1,  1913, 
whereby  the  rates,  charges  or  classifications  exceed  those 
in  effect  on  said  date,  are  illegal  unless  the  same  have  been 
consented  to  by  this  Commission  and  in  case  any  public 
utility  has  made  a  change  in  any  rate,  charge  or  classifica- 
tion whereby  the  same  exceeds  the  regular  rate,  charge  or 
classification  of  such  utility  in  force  on  July  1,  1913,  such 
public  utility  is  ordered  and  directed  to  return  to  the  regu- 
lar rate,  charge  or  classification  (but  not  to  any  discrimina- 
tory rate,  charge  or  classification)  which  was  in  effect  on 
July  1, 1913,  and  to  continue  such  regular  rate,  charge  and 
classification  in  force  until  this  Commission  shall  have  ^ven 
its  consent  to  increase  the  same. 

When  any  rate  or  other  charge  shall  be  increased  or 
whenever  any  classification,  contract,  practice,  rule  or  regu- 
lation shall  he  so  changed  as  to  result  in  any  increase  in 
any  rate  or  other  charge,  of  any  public  utility,  the  same 
shall  not  become  effective  until  it  shall  have  been  adopted 
by  this  Commission. 

Where  any  rate,  charge  or  classification  of  any  public 
utility,  in  effect  on  July  1,  1913,  is  discriminatory,  such 
public  utility  must  forthwith  abandon  such  discriminatory 
rate,  charge  or  classification  and  hereafter  conform  to  the 
provisions  of  an  act  entitled  "An  Act  to  Provide  for  the 
Regulation  of  Public  Utilities,"  approved  June  30,  3913, 
and  effective  January  1,  1914,  and  particularly  to  Sections 
37,  38  and  39  of  Article  IV  of  said  act. 


Digilzed  by  Google 


230      Illinois  Statb  Public  Uthjtibs  Commission. 

Where  any  public  utility  doing  buainess  in  this  State  is 
required  by  the  terms  of  any  franchise  ordinance  granted 
to  it  by  a  municipality  to  furnish  eervioe  to  snch  mnnici' 
pality  in  consideration  of  its  frandiise,  such  public  utility 
shall  observe  such  franchise  requirements  until  otherwise 
ordered  by  thi&  Commission.  This  Commission  reserves  the 
right  to  inquire  into  the  reasonableness  and  sufficiency  of 
any  such  franchise  requirement  and  to  disregard  the  same 
whenever  the  rates  and  charges  of  any  such  public 
utility  shall  be  hereafter  considered  and  determined  by 
this  Commission. 

/(  is  ordered,  That  this  ruling  be  designated  as  Confer- 
ence Ruling  No.  14  and  that  the  same  be,  and  it  is  hereby, 
substituted  for  Conference  Ruling  No.  7"  of  this  Commis- 
sion, which  was  approved  March  27, 1914,  which  Conference 
Ruling  No.  7  is  hereby  repealed. 

By  order  of  the  Coimniseion  this  seventeenth  day  of  Sep- 
tember, 1914.    Dated  at  Springfield,  Illinois. 


In  the  Matter  of  the  Application  op  the  Baker  Tele- 
phone System  foe  Approval  of  Rates. 

Case  No.  2314. 

Doled  October  1,  1911. 

DiscrimlnatitHi  in  Fanr  of  Certain  Rntal  Subscribers  uid  Toll  Service 

at  Flat  Sates  nnder  Special  Contracts  Ordered  Dis- 

oontiimed. 

The  Baker  Telephone  System,  operating  at  Arminglon,  Atlanta  and 
McLean,  asked  the  Commission  to  approve  its  rates.  Among  other  things, 
it  appeared  that  semee  was  being  furnished  to  certain  rural  subscribers 
at  $1.00  per  month,  instead  of  at  the  regular  rate  of  $1.60  per  month,  and 
that  three  Bubscribers  were  beiug  famished  with  toll  servioe  betweea 
McLean  and  Bloomington  on  a  flat  rate  basis  under  speci&l  contracts 
made  prior  to  the  efTcetivc  date  of  the  public  utilities  aot. 

Held;  That  the  special  rates  charged  the  rural  subscribers  in  question 
and  the  flat  rates  for  loll  seri'ioe  are  discriminatory  and  unlawful  and 


3  Commission  LeaflH  No,  30,  ]mge  1190. 
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should  be  diseontuiaed,  notwithstanding  the  fact  that  certau  of  the  coa- 
tracts  "were  made  prior  to  the  effective  date  of  the  public  utilities  law ; 

That  the  CommisBion  does  not  at  this  time  approve  the  schedule  of 
i-ates  set  forth  in  the  application. 

Opibion  ahd  Order. 

Application  in  the  above  entitled  matter  seta  forth  that 
the  petitioner  is  a  puhlic  utility  engaged  in  the  manage- 
ment and  operation  of  a  telephone  system  consisting  of 
local  exchanges  and  connecting  toll  lines  with  its  principal 
place  of  business  at  McLean,  Illinois.  Exchanges  are 
operated  at  Armington,  McLean  and  Atlanta. 

The  lawful  rates  of  the  applicant  now  in  force  and  effect 
at  each  of  its  exchanges  are  as  follows : 

Rates 

Classification  per  month 

Country  telephones,  party  Uues  (standard  senice) $1  50 

Country  telephones,  party  lines  (lines  that  have  been  rebuilt). .         1  00 

Town  residence  telephones,  party  lines 1  00 

Town  re^dence  telephones,  private  lines 1  25 

Town  business  telephones 1  50 

Eslension  telephones  1  50 

Application  further  sets  forth  that  service  is  furnished 
to  certain  rural  subscribers  at  rates  less  than  the  regular 
schedule  rates  and  that  three  individual  contracts  are  now 
in  force  and  effect  which  provide  for  toll  line  service  be- 
tween McLean  and  Bloomington  at  a  flat  rate.  Two  of 
these  contracts  provide  for  a  flat  rate  of  $5.00  per  month 
for  McLean-BIoomington  service  and  one  contract  provides 
for  a  flat  rate  of  $3.00  per  month  for  the  same  service. 

Hearing  was  held  in  tlie  office  of  the  Commission  at 
Springfield,  Illinois,  on  June  30,  1914.  Ben  B.  Boynton 
appeared  for  the  petitioner,  no  one  appeared  objecting. 

From  the  testimony  presented  at  the  hearing  it  appears 
that  prior  to  July  1, 1913,  the  petitioner  established  a  rate 
of  $1.50  per  month  for  rural  party  line  service;  that  many 
of  the  rural  lines  connected  with  the  three  exchanges  were 
rebuilt;  that  all  other  rural  lines  are  to  be  rebuilt  and  the 
same  class  and  quality  of  service  furnished  to  all  rural 
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subscribers ;  and  that  at  the  time  of  the  filing  of  the  appli- 
cation six  rural  subscribers  connected  with  the  exchange 
at  McLean,  six  rural  subscribers  connected  with  the  ex- 
change at  Armington,  and  thirty-seven  rural  subscribers 
connected  with  the  exchange  at  Atlanta,  were  receiving 
rural  service  at  the  rate  of  $1.00  per  month,  whereas  the 
regular  schedule  rate  is  $1.50  per  month. 

After  the  hearing  in  this  case  it  developed  that  the  three 
fiat  rate  contracts  for  McLean-Bloomington  service  are 
with  the  former  owners  of  the  McLean  exchange  plant  and 
that  these  former  owners  claim  that  these  contracts  are  a 
part  of  the  consideration  in  the  transfer  of  the  McLean 
exchange  plant  to  the  Baker  Telephone  System  and  that 
such  contracts  give  them  vested  rights  which  would  be  de- 
stroyed and  the  obligations  of  the  contract  impaired  if  this 
Commission  should  hold  that  the  charges  fixed  in  said  con- 
tracts are  discriminatory  and  unlawful. 

The  Commission  does  not  at  this  time  approve  the  sched- 
ule of  rates  set  forth  in  the  application.  The  questions  at 
issue  are  whether  the  rates  charged  certain  rural  sub- 
scribers are  discriminatory  and  whether  the  three  flat  rate 
contracts  for  McLean-Bloomington  toll  service  are  discrim- 
inatory and  unlawful. 

In  the  order  issued  in  Case  No.  2244,  National  Telephone 
and  Electric  Company,  Application  for  Authority  to  Change 
Rates  *  the  Commission  discussed  at  some  length  the  effect 
of  the  Illinois  Public  Utilities  Commission  Law  upon  con- 
tracts entered  into  before  the  law  was  passed  which  fixed 
other  and  different  rates  than  those  obtained  by  the  general 
public.  In  that  case  the  former  owners  of  a  telephone  ex- 
change plant  sold  their  property  to  the  petitioning  company 
and  as  a  part  of  the  consideration  it  was  agreed  that  the 
said  former  owners  should  receive  telephone  service  at  a 
rate  of  $12.00  per  year,  whereas  the  regular  schedule  rate 
for  the  same  class  of  service  furnished  all  other  subscribers 
was  $19.00  per  year. 


•  See  Commission  Leaflet  No,  32,  page  345. 
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After  reviewing  cases  presenting  a  similar  question,  the 
Commission  held  that  individuals  cannot  contract  away  the 
right  of  the  State  to  forbid  discrimination  in  rates  and  to 
fix  rates  to  he  charged  by  a  public  utility;  that  a  contract 
with  a  public  utility  fixing  rates  muet  be  presumed  to  have 
been  made  subject  to  the  right  of  the  State  to  delegate  to 
this  Commission  the  power  to  establish  rates  other  than 
those  provided  in  such  contract;  that  the  Illinois  Public 
Utilities  Commission  Law  does  not  exempt  those  rates  that 
are  fixed  by  private  contract  from  its  jurisdiction  but  pro- 
vides that  there  shall  be  no  discrimination,  and  that  it  ren- 
ders illegal  all  contracts,  even  though  entered  into  before 
the  taking  effect  of  the  act  creating  this  Commission,  that 
fix  other  or  different  rates  than  those  obtainable  by  the 
general  public. 

In  Conference  Ruling  No.  13*  entitled  "  In  the  Matter  of 
Rates,  Rules  and  Classifications  of  Telephone  Service  in 
Illinois,"  the  Commission  held  "  Where  special  rates  have 
been  in  effect  under  individual  contracts,  said  rates  shall 
be  changed  to  conform  with  the  regular  schedule  rates," 

The  Commission  having  heard  and  considered  the  testi- 
mony and  being  fully  advised  in  the  premises,  finds  that, 
under  the  facts  and  circumstances  appearing  in  this  case, 
the  rate  charged  certain  rural  subscribers  connected  with 
the  three  exchanges  of  the  petitioner,  which  is  less  than  the 
regular  schedule  rate  for  the  class  of  service  furnished,  is 
discriminatory  and  should  be  discontinued;  that  the  flat 
rates  for  toll  service  between  McLean  and  Bloomington 
DOW  in  effect  under  certain  individual  contracts,  are  dis- 
criminatory and  unlawful  and  that  the  regular  schedule  toll 
rate  should  be  charged  to  all  users  of  the  service  without 
discrimination. 

It  is,  therefore,  ordered.  That  the  above-referred-to  dis- 
criminatory rates  and  charges  as  set  forth  in  the  application 
of  the  petitioner,  the  Baker  Telephone  System,  shall  be  dis- 


•  See  Commission  leaflet  No.  M,  page  lOOP. 


Digilzed  by  Google 


234       Ilunoib  -State  Public  UTiLrriBs  Commission. 

continued  and  the  regular  schedule  rates  substituted  there- 
for. 

It  is  further  ordered,  That  such  changes  in  rates  and 
charges  shall  become  effective  as  of  November  1,  1914,  and 
shall  be  filed,  posted  and  published  as  provided  by  Section 
34  of  an  act  entitled  "An  Act  to  Provide  for  the  Regulation 
of  Public  Utilities." 

By  order  of  the  CommissioD  this  first  day  of  October, 
1914.    Dated  at  Springfield,  Illinois. 


In  the  Matter  of  the  Application  of  the  Findlay  Mutual 
Telephone  Company  of  Findlay,  Illinois,  for  Au- 
thority TO  Change  Eates. 

Case  No.  2696. 

Decided  October  1,  1911. 

Dtscontinnance  of  Dtscrimmation  in  Favor  of  StoiAholders  Anthorized 

—  Elgber  Rate  for  BiuiiieBs  thui  for  Besldeoce  Service 

Approved  —  InBtallation  Fee   Diewproved  — 

lucxeaae  in  Bate  for  SwitcbinK  Cftlls 

from  Bnral  Lines  Denied. 

The  Findlay  Mutual  Telephone  Company  applied  for  authority  (1)  to 
increase  its  rate  to  stockholders  from  40  cents  per  month  to  $1.00  per 
mouth  BO  as  to  eliminate  discrimination  in  favor  of  stockholders,  (2)  to 
increase  its  rate  for  switching  calls  from  rural  lines  from  40  cents  to 
50  eents  per  month  p>er  telephone,  and  (3)  to  continue  its  practice  of 
collecting  from  each  new  subscriber  an  installation  fee  of  $2.00.  The 
Commission  found  that  the  applicant  was  furnishing  business  ser\-ice  at 
the  same  rate   ($1.00)    as  that  charged  for  it-sidence  senice,  ■ 

Held:  That  the  classification  of  subscribers  into  business  and  residence 
subscribers,  with  higher  rates  for  the  former  than  for  the  latter,  is  reason- 
able and  permissible,  and  that,  while  no  increase  in  ils  rate  for  business 
service  is  asked  for  by  llie  applicant,  the  Commission  is  of  the  opinion 
that  such  additional  revenue  as  is  required  by  the  petitioner  can  best 
be  secured  by  an  increase  in  its  rate  for  business  service  and  that,  ac- 
cordingly, the  npplicanf  may,  if  it  elects  to  do  so,  increase  its  rate  for 
anch  sen-ice  from  $1.00  per  month  to  $1.50  per  month; 

That  the  rural  lines  are  already  paying  their  just  jiroportion  of  the 
expense  of  operating  and  maintaining  the  ap|>licant's  property,  and  that 
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therefore  the  proposed  increaae  in  the  rate  for  switching  calls  from  rnral 
lines  is  not  justifled; 

That  the  petitioner  should  discontinue  its  praotice  of  charging^  each 
new  subscriber  an  installation  fee  of  $2.00  per  telephone; 

That  the  applicant  should  be  authorized  to  increase  its  rate  to  stock- 
holders from  40  cents  per  month  to  $1.00  per  month  per  telephone. 

Opinion  and  Okdbb. 

The  petition  in  this  case  avers  that  the  petitioner  is  a 
public  utility  engaged  in  the  management  and  operation 
of  a  telephone  system  in  the  village  of  Findlay,  Shelby 
County,  Illinois,  and  that  its  rates  now  in  force  are  as 
follows : 

In  the  Village  of  Findlay. 

Non-stockholders,  $1.00  per  montb. 

Stockholders  who  furnish  their  own  'phone  and  construct  their  own 
wires  to  connect  with  the  line  of  petitioner,  40  cents  per  month. 

Aural  Subscribers. 
For  switching  rnial  subecribera,  per  station,  40  cents  per  munth. 
An  initial  charge  of  $5.00  for  connecting  each  rural  line  with  the  lines 
of  petitioner. 

In  addition  to  the  above  rates,  the  petitioner  has  been 
collecting  from  each  new  subscriber,  both  city  and  rural,  a 
fee  of  $2.00,  called  an  installation  fee.  The  proceeds  from 
this  source  have  been  used  in  constructing  and  maintaining 
toll  lines  between  the  village  of  Findlay  and  several  sur- 
ronndiiig  cities  and  villages,  and  service  is  furnished  over 
said  toll  lines  to  petitioner's  subscribers  without  further 
charge. 

The  petitioner  asks  for  authority  to  change  the  rates  to 
stockholders  from  40  cents  per  month  to  $1.00  per  mouth 
so  as  to  eliminate  the  discrimination  between  the  rates  that 
are  charged  stockholders  and  uon-stoekholders.  The  peti- 
tioner also  a^  for  authority  to  increase  the  rate  for 
switching  rural  lines  from  40  cents  to  50  cents  per  month 
per  telephone  and  to  continue  the  practice  of  charging  the 
installation  fee  of  .$2.00  above  mentioned. 

This  case  came  on  for  hearing  before  the  Commission 
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at  Springfield,  Illinois,  July  23,  1914.     E.  S.  Combs,  secre- 
tary for  the  petitioner,  appeared  in  its  behalf.  U.  G.  Ward, 
representing  the  rural  subscribers,  appeared  in  opposition. 

It  appears  from  the  testimony  that  the  petitioner  has 
thirty-six  business  telephones  and  eighty-eight  residence 
telephones  in  service  in  the  village  of  Findlay,  and  that  it 
furnishes  switching  service  for  two  hundred  and  twelve 
rural  stations.  The  said  rural  subscribers  build  and  main- 
tain their  own  lines  up  to  the  corporate  limits  of  the  village 
and  there  connect  with  the  lines  of  the  petitioner.  For 
making  said  connection,  the  petitioner  charged  an  initial 
fee  of  $5.00  and  then  a  regular  rate  of  40  cents  per  month 
per  telephone  is  charged  for  switching  service.  The  peti- 
tioner now  asks  for  authority  to  increase  said  switching 
charge  to  50  cents  per  month  per  telephone. 

It  appears  that  the  petitioner  is  furnishing  individual 
line  business  telephone  service  in  the  village  of  Findlay  at 
a  rate  of  $1.00  per  month,  that  being  the  same  rate  as  is 
charged  for  individual  line  residence  telephone  service. 

In  discussing  the  matter  of  rates  for  business  telephones 
as  compared  with  the  rates  for  residence  telephones  in 
Conference  KuUng  No.  13,'  Paragraph  d.,  this  Commission 
said, 

"  The  classification  of  Ulephone  Bubacribera  into  business  and  resideiice 
subscribers,  with  higher  rates  tor  the  former  than  for  the  latter  is  reaaon- 
able  and  permissible  (1)  because  of  the  greater  coat  of  pnivicling  businew 

service  and  (2)  because  it  b  a  welt  established  principle  that  a  lower 
residence  rate  is  necessary  in  order  that  a  auffieieotly  large  number  of 
subscribers  may  be  secured  to  make  the  telephone  valuable  to  all  users." 

While  no  increase  in  the  rate  for  business  telephones  is 
asked  for  by  the  petitioner,  we  are  of  the  opinion  that  such 
additional  revenue  as  will  be  required  to  take  care  of  the 
needs  of  the  petitioner,  can  be  more  properly  secured  by 
an  increase  in  the  rate  of  individual  line  business  tele- 
phones in  the  village  and,  in  fact,  an  increase  in  the  rate  of 
individual  line  business  telephones  from  $1.00  to  $1.50  per 


•  See  Commission  Leaflet  No.  34,  page  1008. 
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month  would  be  fully  justified  in  our  opinion  under  the 
facts  and  circumstances  in  this  case. 

On  the  other  hand,  we  are  of  the  opinion  that  the  rural 
lines  are  already  paying  their  just  projKirtion  of  the  ex-  ■ 
penses  of  operating  and  maintaining  the  property  of  the 
company,  and  that  the  proposed  increase  in  the  rate  for 
switching  rural  lines  from  40  cents  to  50  cents  per  month 
per  telephone  is  not  justified. 

With  respect  to  the  instfUlation  fee  of  $2.00  which  the 
petitioner  charges  every  new  subscriber,  the  Commission 
is  of  the  opinion  that  the  continuation  of  such  practice  can- 
not be  authorized.  If  it  is  desired  to  create  a  fund  for  the 
purpose  of  creating  and  maintaining  mutually  owned  toll 
lines,  such  fund  must  be  created  in  some  other  manner  than 
by  compelling  contribution  from  each  new  applicant  for 
telephone  service  before  he  can  eecure  a  telephone. 

It  is,  therefore,  ordered,  That  the  petitioner  be,  and  it 
hereby  is,  authorized  to  increase  its  rates  to  stockholders 
from  40  cents  per  month  to  $1.00  per  month  per  telephone' 
and  the  petitioner  is  further  hereby  authorized  to  increase 
the  rate  for  individual  line  business  telephones  in  the  vil- 
lage of  Findlay  from  $1.00  per  month  to  $1.50  per  month, 
if  it  elects  to  do  so. 

It  is  further  hereby  ordered,  That  the  petitioner  shall, 
from  and  after  the  date  of  this  order,  discontinue  the  prac- 
tice of  charging  an  installation  fee  of  $2.00  per  telephone 
to  new  subscribers. 

It  is  further  ordered,  That  the  proposed  increase  in  the 
rate  for  switching  rural  lines  from  40  cents  to  50  cents  per 
telephone  per  month  be,  and  the  same  hereby  is,  denied. 

The  above  changes  in  rates  shall  take  eifect  from  and 
after  the  thirtieth  day  of  September,  1914,  and  shall  be 


•  On  October  8,  1914,  the  Commission  issued  orders  requiring:  the  dia- 
eontinuanee  of  diserimination  in  favor  of  etflckholders  in  cases  involving 
the  Qalatia  Telephone  Company  (Case  Ko.  2786)  and  the  De  Kalh  County 
Telephone  Company  (Case  No.  2285). 
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filed  with  the  Commission  and  posted  and  published  as 
provided  by  law. 

By  order  of  the  Commission  this  first  day  of  October, 
1914.    Dated  at  Springfield,  Illinois. 


[Dl. 


In  the  Matter  of  the  Application  of  the  Highland  Tele- 
phone Company  fob  Authobity  to  Establish  a  Toll 
Chabge  for  Service  between  Hiqhland  and  Orast 
Fork. 

Case  No.  2712. 

Dtcidtd  Oetobtt  8,  1014. 

Free  Service  between  Exdranges  of  Oolmecttiir  OompiuiieB   Ordered 
DiBcoBtistted  —  Ueang*  Eftte  for  TdB  Service  Ap^revwl. 

The  Highland  Telephone  Company  applied  for  authority  to  establish 
a  charge  of  5  cents  for  toll  senice  over  a  trunk  tine  owned-  and  operated 
by  it  Bud  connecting  its  exchange  at  Highland  with  the  exchange  of  the 
Grant  Fork  Mutual  Telephone  Company  at  Grant  Fork.  The  applieant 
alleged  that  no  charge  was  made  at  present  for  service  over  the  line, 
that,  consequently,  the  line  was  operated  at  a  loss  and  calls  were  so  fre- 
quent as  to  render  the  service  nnsatisfacfory,  and  that  these  calls  were 
largely  unnecessary  and  were  confined  to  a  comparatively  small  anmber 
of  subscribers. 

Objection  waa  made  to  the  establisluneut  of  the  toll  charge  on  the 
ground  that  the  Highland  company  bad  represented  to  the  residents  of 
Grant  Fork,  upon  the  establishment  of  telephone  service  there,  that  a 
free  ser^'ice  trunk  line  would  be  eonatmcted  and  maintained  between 
Highland  and  Grant  Fork;  tliat,  as  Highland  was  the  trading  center  for 
the  people  of  Grant  Fork,  all  of  the  subscribers  of  the  Grant  Fork  com- 
pany had  occasion  to  use  the  service  more  or  less. 

Held:  That,  as  the  trunk  line  between  Highland  and  Grant  Fork  must 
be  maintained  and  finally  replaced,  the  utility  must  derive  snfflcient 
revenue  from  the  entire  system  to  cover  the  cost  of  maintaining  this 
trunk  line;  that  the  tendency  of  telephone  companies  operating  free  senice 
trunk  lines  is  to  neglect  the  upkeep  and  maintenance  of  the  lines  from 
which  they  recei\'e  no  direct  revenue  and  as  a  result  the  condition  of  tie 
toll  plant  of  the  average  leleplione  company  furnisiiing  fi'ee  service  over 
such  lines  is  poor  and  the  service  is  of  an  inferior  quality. 

Ordered,  That  a  toll  charge  of  5  cents  per  message  for  messages  between 
Highland  and  Grant  Fork  be  placed  in  effect,  as  such  a  charge  is  reasonable 
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and  will  have  &  teodency  to  eliminate  the  unnecessary  and  utumportant 
messages  now  handled  over  the  truak  line  and  will  enable  tbe  Highland 

company  to  furnish  a  more  eflicient  and  aatisfactory  servii^e  to  its  patrons. 

Opinion  and  Obdek. 

Application  ia  the  above  entitled  matter  was  filed  with 
the  Commission  on  July  2,  1914,  and  sets  forth  that  the 
petitioner  is  a  public  utility  engaged  in  the  management 
and  operation  of  a  telephone  system  in  and  around  the  city 
of  Highland,  Illinois,  and  that  &b  Buch  public  utility  it  is 
subject  to  the  provisions  of  an  act  entitled  "An  Act  to 
Provide  for  the  Regulation  of  Public  Utilities." 

Application  further  seta  forth  that  the  petitioner  owns 
and  maintains  a  metallic  circuit  telephone  line  between 
Highland  and  Grant  Fork  connecting  the  exchange  of  the 
petitioner  at  Highland  with  tbe  exchange  of  the  Grant  Fork 
Mutual  Telephone  Company  at  Grant  Fork;  that  it  does 
not  derive  any  revenue  from  the  business  handled  over  this 
line ;  that  accordingly  this  line  is  operated  at  a  loss  to  the 
Hi^land  Telephone  Company;  that  with  free  and  unlim- 
ited service  over  this  line,  calls  are  so  frequent  as  to  render 
tbe  service  unsatisfactory,  and  that,  under  the  present  ar- 
rangement, the  petitioner  has  no  control  over  this  part  of 
its  property.  Application  is  made  for  authority  to  estab- 
lish a  toll  charge  of  5  cents  per  message  for  messages 
handled  over  this  line. 

Hearing  was  held  at  Springfield,  Illinois,  September 
16,  1914.  Ben  B.  Boynton  appeared  for  the  petitioner. 
Julius  Rinekart  and  David  Trautner  appeared  represent- 
ing the  Grant  Fork  Mutual  Telephone  Company.  The  tes- 
timony and  discussion  related  largely  to  the  conditions  and 
circumstances  that  existed  at  the  time  the  Highland  Tele- 
phone Company  built  the  toll  line  between  Highland  and 
Grant  Fork,  and  it  appeared  that  the  organization  of  the 
Grant  Fork  Mutual  Telephone  Company,  the  construction 
of  the  exchange  and  the  development  of  the  telephone  busi- 
ness at  Grant  Fork  were  due  largely  to  the  efforts  of  tbe 
promoters  of  the  Highland  Telephone  Company,  who  rep- 
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resented  to  the  Grant  Fork  people  that  a  free  service  trunk 
line  would  be  constructed  and  maintained  between  High- 
land and  Grant  Fork. 

It  further  appeared  that  at  the  time  the  trunk  line  was 
established  between  Highland  and  Grant  Fork,  the  High- 
land Telephone  Company  had  comparatively  few  subscrib- 
ers; that  service  between  Highland  and  Grant  Fork  was 
handled  without  confusion  or  unnecessary  delay;  that  at 
the  present  time  the  Highland  Telephone  Company  has 
about  750  subscribers  and  the  Grant  Pork  Mutual  Tele- 
phone Company  has  about  110  subscribers;  that  this  in- 
crease in  subscribers  has  resulted  in  more  than  a  propor- 
tionate increase  in  the  number  of  calls  handled  between 
Highland  and  Grant  Fork  and  that  the  present  service 
between  these  points  is  unsatisfactory. 

The  petitioner  presented  testimony  to  the  effect  that  by 
reason  of  the  so-called  free  service  the  Highland  Tele- 
phone Company  is  performing  a  large  amount  of  work  for 
which  it  receives  no  revenue;  that  a  great  many  unneces- 
sary calls  are  handled  between  Highland  and  Grant  Pork 
and  that  the  greater  part  of  such  unnecessary  calls  are 
confined  to  a  comparatively  small  number  of  subscribers. 
It  appears  that  an  average  of  50  calls  are  handled  each  day 
over  the  free  service  trunk  line  between  Highland  and 
Grant  Fork. 

It  also  appears  that  by  reason  of  Highland  being  the 
trading  center  for  the  people  of  the  village  of  Grant  Fork, 
all  of  the  subscribers  of  the  Grant  Fork  Mutual  Telephone 
Company  have  occasion  to  use  this  service  more  or  less 
and  it  was  contended  by  the  objectors  that  the  discontinu- 
ance of  the  free  service  and  the  establishment  of  a  toll 
charge  would  cause  much  dissatisfaction  among  the  sub- 
scribers of  the  Grant  Fork  Mutual  Telephone  Company 
and  probably  result  in  the  loss  of  some  subscribers. 

It  appears  that  the  free  service  over  this  trunk  line  was 
the  natural  outgrowth  of  the  development  of  the  telephone 
business  in  the  territory  occupied  by  the  Highland  Tele- 
phone Company  and  the  Grant  Pork  Mutual  Telephone 
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Company.  The  free  eerviee  was  extended  to  the  eubscrib- 
ers  of  both  companies  voluntarily  by  the  Highland  Tele- 
phone Company  at  a  time  when  such  free  service  was  con- 
sidered necessary  to  stimulate  the  local  exchange  develop- 
ment of  the  Highland  Telephone  Company. 

The  trunk  line  between  Highland  and  Grant  Fork  must 
be  maintained  and  finally  replaced,  and  in  order  to  do  this 
the  utility  must  derive  sufficient  revenoe  from  the  entire 
system  to  cover  the  cost  of  maintaining  this  trunk  line,  but 
the  tendency  of  telephone  companies  operating  free  service 
trunk  lines  is  to  neglect  the  upkeep  and  maintenance  of  the 
lines  from  which  they  receive  no  direct  revenue,  and  as  a 
result  the  condition  of  the  toll  line  plant  of  the  average 
telephone  company  furnishing  free  service  over  such  lines 
is  poor  and  the  service  is  of  an  inferior  quality. 

It  also  appears  that  where  free  service  is  furnished  over 
toll  lines  certain  subscribers  on  each  exchange  use  the  in- 
terconnecting lines  much  more  than  other  subscribers, 
while  some  subscribers  do  not  use  the  lines  at  all,  and  it 
has  been  clearly  shown  that  free  service  trunk  lines  are 
frequently  congested  by  unnecessary  or  unimportant  mes- 
sages to  such  an  extent  that  important  messages  for  which 
the  patron  would  willingly  pay  a  reasonable  charge  are 
held  up  and  the  service  is  rendered  less  adequately  or  is 
entirely  unsatisfactory  to  the  patrons. 

The  Commission,  having  fully  considered  the  matter,  is 
of  the  opinion  that  the  establishment  of  a  charge  of  5  cents 
per  message  for  messages  between  Highland  and  Grant 
Fork,  handled  over  the  trunk  line  of  the  Highland  Tele- 
phone Company,  is  reasonable  and  warranted  by  existing 
conditions,  and  that  such  charge  will  have  a  tendency  to 
eliminate  the  unnecessary  and  unimportant  messages  now 
bandied  over  the  trunk  line,  and  the  petitioner  will  thereby 
be  able  to  furnish  a  more  efficient  and  satisfactory  service 
to  its  patrons. 

It  is,  therefore,  ordered.  That  the  petitioner,  the  Highland 
Telephone  Company,  shall  establish  a  rate  of  5  cents  per 
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messafi^e  for  meseagee  or  oonvereations  handled  over  the 
existing  trtrnk  line  between  Highland  and  Grant  Fork. 

It  is  further  ordered,  That  such  toll  rate  shall  be  made 
effective  ae  of  November  1,  1914,  and  shall  be  filed,  posted 
and  published  as  provided  by  Section  34  of  the  act  entitled 
"An  Act  to  Provide  for  the  Regulation  of  Public  Utilities." 

By  order  of  the  Commission  this  eighth  day  of  October, 
1914.     Dated  at  Springfield,  Illinois. 


[111. 


Macon  County  Telephone  Company  v.  Bethany  Mutual 
Telephone  Association,  Appucation  for  Eestrain- 
ING  Ordeb. 

Case  No.  2422. 

Decided  Octoher  13,  1014. 

Uoaathorizfld  Operation  of  Exchange  in  Oc<nipied  Territory  Ordered 
Siscontinned  —  Pablic  Utility  Defined. 

The  Macon  County  Telephone  Company,  petitioner,  applied  for  an 
order  restraining  the  Bethany  Mutual  Telephone  Association,  respondent, 
from  operating  a  telephone  system  in  Bethany  without  first  obtaining  a 
certificate  of  public  convenience  and  necessity  from  the  CommiBsion.  The 
respondent,  a  eo partnership,  hnd  secured  from  the  secretary  of  State 
a  charter  authorizing  it  to  construct  and  maintain  a  mutual  telephone 
system  in  the  village  of  Bethany.  Tlie  respondent  had  also  obtained  from 
the  village  a  franchise  permitting  it  to  construct  and  maintain  a  telephone 
system  in  the  village  and  to  make  all  necessary  use  of  the  public  streets 
and  alleys.  In  accepting  the  franchise,  the  respondent  obligated  itaelf  to 
furnish  telephone  service  to  any  and  all  residents  of  the  village  who  niigbt 
apply  for  membership  in  the  aasociatiou. 

Respondent  alleged  that  it  was  not  a  public  utility  within  the  meaning 
of  the  public  utilities  law  and  was,  therefore,  not  subject  to  the  jurisdiction 
of  the  Commission. 

Held:  That  the  respondent  is  clearly  a  public  utility  within  the  mean' 
ing  of  the  public  utilities  law  and  is  unlawfully  attempting  to  operate  as 
sDch  without  fiist  obtaining  from  the  Commission  a  certificate  of  public 
convenience  and  iieceBsity. 

Opinion  and  Order. 

This  matter  was  first  heard  by  the  Commission  at  the 

instance  of  the  Macon  Cotmty  Telephone  Company  upon 

its  petition  asking  for  an  order  of  the  Commission  restrain- 
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ing  the  Bethany  Mutaal  Telephone  Company  from  oper- 
ating a  telephone  system  in  the  village  and  vicinity  of 
Bethany,  Hiinois,  without  first  obtaining  a  certificate  of 
convenience  and  necessity  from  this  Conuniasion,  in  which 
eanse  the  Bethany  Mutual  Telephone  Company  was  al- 
lowed to  file  its  cross  petition,  asking  for  a  certificate  of 
convenience  and  necessity.  The  Commission,  after  careful 
consideration  of  the  matter,  refused  to  issne  the  restraining 
order  prayed  for  and  likewise  refused  to  grant  the  certifi- 
cate of  convenience  and  necessity  to  the  Bethany  Mutual 
Telephone  Company  and  an  order*  under  date  of  March 
3,  1914,  was  issued  accordingly. 

It  appears  that  the  individuals  who  compose  the  Bethany 
Mntual  Telephone  Company,  a  copartnership,  after  the 
decision  and  order  of  the  Commission  above  referred  to, 
applied  to  and  received  from  the  secretary  of  State  of  the 
State  of  Illinois,  under  date  of  April  16,  1914,  a  charter 
authorizing  the  erection,  construction  and  maintenance  of 
a  mutual  telephone  exchange  and  telephone  system  in  the 
village  of  Bethany  and  vicinity  under  the  name  and  title 
of  the  Bethany  Mutual  Telephone  Association. 

"VSTiereupon  the  Macon  County  Telephone  Company  filed 
its  petition  in  this  present  cause  in  terms  substantially  the 
same  as  in  the  previous  case,  asking  that  the  corporation, 
Bethany  Mutual  Telephone  Association,  be  restrained  from 
operating  a  telephone  system  as  had  formerly  been  at- 
tempted without  first  obtaining  a  certificate  of  convenience 
and  necessity  from  this  Commission.  This  petition  was 
heard  by  the  Commission  in  its  offices  in  Springfield, 
Hiinois,  June  2,  1914,  at  which  hearing  the  respondent,  the 
Bethany  Mutual  Telephone  Association,  raised  the  legal 
qaestion  of  the  jurisdietion  of  the  Commission  over  such 
an  organization  as  it  proposed  and  purports  to  he,  claiming 
that  it  was  not  a  public  utility  within  the  meaning  and  con- 
struction of  the  State  Public  Utilities  Commission  Law. 
The  respondent  was  permitted  to  amend  its  answer  and  to 
introduce  additional  evidence  and  the  respective  parties 


*  See  Commission  Leaflet  No.  20,  page  784. 
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were  requested  to  file  briefs  upon  the  point  in  issue  within 
two  weeks. 

A  second  hearing  was  had  by  the  Commission  in  its  of- 
fices in  Springfield,  Illinois,  June  30, 1914,  at  which  hearing 
evidence  was  introduced  by  both  sides  and  the  briefs  and 
arguments  have  been  filed  as  requested. 

And  the  Commission  having  given  the  matter  due  con- 
sideration, and  being  fully  advised  in  the  premises,  finds 
that  the  respondent,  the  said  Bethany  Mutual  Telephone 
Association,  possessing,  as  it  does,  articles  of  incorporation 
duly  issued  by  the  State  of  Illinois,  and  also  enjoying  the 
privileges  of  a  municipal  franchise  granted  by  the  village 
of  Bethany  permitting  it  to  construct,  erect,  equip  and 
maintain  a  telephone  system  in  said  village,  making  all 
necessary  use  of  the  public  streets  and  alleys  and  obligating 
itself  to  furnish  telephone  service  to  any  or  all  residents 
of  the  village,  who  might  apply  for  membership  in  the 
association  is  clearly  a  public  utility  within  the  meaning 
of  the  Public  Utilities  Commission  Law  of  the  State  of 
Illinois,  and  that  it  is  unlawfully  attempting  to  operate  as 
such  without  first  obtaining  from  this  Commission  a  cer- 
tificate of  convenience  and  necessity. 

It  is,  therefore,  ordered.  That  the  Bethany  Mutual  Tele- 
phone Association  be,  and  it  is  hereby,  declared  to  be  a 
public  utility  within  the  meaning  of  Section  10  of  Article  1 
of  "An  Act  to  Provide  for  the  Regulation  of  Public  Utili- 
ties," approved  June  30,  1913,  and  said  Bethany  Mutual 
Telephone  Association  is  hereby  ordered  forthwith  to  cease 
from  constructing,  erecting,  equipping,  maintaining  and 
operating  a  telephone  exchange  and  telephone  system  in 
the  village  of  Bethany,  Illinois. 

It  is  further  ordered,  That  the  counsel  of  this  Commis- 
sion be,  and  he  is  hereby,  directed  to  institute  all  necessary 
legal  proceedings  to  enforce  compliance  with  this  order. 

By  order  of  the  Commission  this  fifteenth  day  of  Oc- 
tober, 1914.     Dated  at  Springfield,  Illinois.' 

*  Tlie  resi>ondeiil,  the  Belliany  Mutual  Telephone  Association,  has  taken 
an  appeal  from  the  Ciimmisaiim'a  derision  to  the  Circuit  Court  of  Sanga- 
iiiim  County. 
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E,  W.  TiLsoN  AND  U.  A.  Pond  v.  the  Mbsahd  Telephone 
AND  Telbgbaph  Company.    In  re  Increase  op  Rates  foe 
BuRAL  Telephone  Service  at  Gbebnview  and  Middle- 
town. 

Case  No.  2251. 

Decided  October  22,  1914. 

XncTMsa  in  Bates  Orauted  —  Valuation  of  Property  Hade  —  Bevennes 
and   Expenses   InreBtigated  —  Revenue   from    v.-riating   Bates 
Found  Inadequate  —  Proposed  finsinesB  and  Bestdanca 
Bates  Bxceaaive  —  Extra  Mileage  Bates,  Sliort 
Term  Contract  Bates  and  Removal 
Charges    not   Approved  —  Com- 
plaint as  to  Alleged  Exces- 
sive   Bates    for    Bnral 
Service  Dismissed. 

Opinion  and  Order. 

The  original  complaint  filed  in  the  above  entitled  matter 
alleges  that  the  respondent  increased  the  rates  for  rural 
telephone  service  contrary  to  the  provisions  of  the  act  of 
the  State  of  Illinois,  entitled  "An  Act  to  Provide  for  the 
Regulation  of  Public  Utilities,"  approved  June  30,  1913; 
that,  on  account  of  said  increase  in  rates,  a  great  many 
former  subscribers  of  said  respondent  have  been  deprived 
of  telephone  service  and  that  the  respondent  is  guilty  of 
practicing  certain  discriminations. 

Hearing  was  held  in  the  office  of  the  Commission  at 
Springfield,  Illinois,  on  April  21,  1914.  The  complainants 
appeared  in  person  and  the  respondent  was  represented  by 
Ben  B.  Boynton,  attorney. 

It  developed  at  the  hearing  that  the  respondent  in  Decem- 
ber, 1913,  increased  its  rental  rate  for  rural  telephones 
from  $15.00  per  year  to  $18.00  per  year  and  that  this  in- 
crease in  the  rate  for  rural  telephones  was  practically  the 
sole  ground  for  complaint.  The  respondent  admitted  that 
the  rate  for  rural  telephones  was  increased  on  the  date  al- 
leged by  the  complainants  and  asked  leave  to  file  a  cross 
petition  asking  for  authority  to  change  rates.    Leave  was 
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granted  to  file  cross  petition  and  the  case  was  continued  to 
May  5, 1914. 

The  petition  sets  forth  that  the  petitioner  is  a  public  util- 
ity engaged  in  the  management  and  operation  of  a  telephone 
system  in  the  villages,  and  vicinity  thereof,  of  Greenview 
and  Middletown,  with  its  principal  place  of  business  at 
Greenview. 

The  cross  petition  further  sets  forth  that  the  rates  in  ef- 
fect on  July  1,  1913,  are  unremunerative  and  produce  in- 
suflScient  revenue  to  enable  the  utility  to  provide  for  a 
proper  depreciation  fund  and  pay  a  reasonable  rate  of  re- 
turn on  tlie  investment. 

The  schedule  of  rates  in  force  and  eifect  on  July  1, 1913, 
is  as  follows : 

Annual  Rate 

Business  Residence 

Party  line  flat  rate,  city $15  00  $15  00 

Ten-party  or  more,  rural 15  00 

Extension  teleplioues 600  600 

Eitension  bells 300  300 

Switching  sen'ice,  town  telephones  * 8  00  8  00 

Swifehing:  senice,  rural  telephones  * S  00 

Extra  mileage  —  line  extending  beyond  the  estab- 
lished exchange  area,  the  boundaries  of  nbicfa 
are  the  corporate  limits,  per  quarter  of  mile  of 

line  or  f rnctioo  thereof 3  75  3  75 

Short  Term  Contracts  —  Flat  Rate. 
First  month  or  less,  two  and  a  half  times  the  regular  monthly  rates; 
each  succeeding  monlli,  regular  monthly  rate,  furnished  only  where  facil- 
ities are  available. 

Moping  Charges. 

For  stations  of  serviee  less  than  the  primary  tenu  of  contract,  actual 
cost  of  labor  and  material  not  to  exceed  the  following : 

From  one  location  to  another  in  same  room $1  00 

Same  buildinf!p 2  50 

One  address  to  another 5  00 


*  In  efiFeet  only  at  Oreenii 
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Smintts 

Seaidenet 

$27  00 

$34  00 

•24  00 

18  00 

18  00 

6  00 

6  00 

300 

3  00 

15  00 

S  00 

8  00 
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Application  is  made  for  authority  to  diacontinue  the  pre- 
ceding schedule  of  ratea  and  put  into  effect  the  following 
achedule: 


IniCvidual  flat  rate,  city 

Party  line  flat  rate,  city 

Ten-party  liue  or  more,  raral 

Extension  telephones 

Extengion  bells 

Switching  service  town  telephones  • 

Switching  service  rural  telephoDes 

Extra  mileage  —  line  extending^  beyoad  the  estab- 
lished exchange  area  the  boundaries  of  ivhich 
are  the  corporate  limits  per  quarter  mile  of 
line  or  fraction  thereof 3  75  3  75     - 

SkoTt  Term  Conlracts  —  Flat  Rate. 

Firat  month  or  less,  two  and  a  half  limes  the  regular  monthly  rate  — 
eapfa  succeeding'  month,  regular  monthly  rate  furnished  only  where  faeilitiea 
arc  available. 

Moving  Charge* . 

For  stations  in  service  less  than  the  primary  term  of  contract,  actaal 
coet  of  labor  and  material  not  to  exceed  the  following: 

From  one  location  to  another  in  same  room $1  00 

Same  building 2  50 

One  address  to  another 5  00 

Hearing  was  held  in  the  office  of  the  Commission  at 
Springfield,  Dlinois,  May  5,  1914.  The  complainant  ap- 
peared in  person  objecting  to  the  proposed  increase  in  the 
rates  for  rural  telephones.  Henry  Pond  also  represented 
the  different  companies  that  are  furnished  switching  service 
by  the  Menard  Telephone  and  Telegraph  Company  and  they 
objected  to  the  proposed  increase  in  the  charge  for  switch- 
ing service  stations. 

From  the  testimony  offered  at  the  hearing  the  following 
facts  have  been  brought  out : 

The  Menard  Telephone  and  Telegraph  Company  owns 

*  In  effect  only  at  Greenview. 
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all  of  the  equipment  at  Middletown  used  in  furnishing  tele- 
phone service  to  its  patrons  and  at  Greenview  it  owns  that 
part  of  the  equipment  used  in  furnishing  telephone  service 
to  its  own  suhscrihers  and  furnishes  switching  service  to 
the  subscribers  of  seven  other  telephone  companies  that 
own  and  maintain  all  of  the  equipment  used  in  furnishing 
such  service,  except  the  central  office  equipment.  Of  {hese 
seven  companies,  five  are  rural  line  companies  and  the  lines 
of  this  company  are  connected  directly  witli  the  switch- 
board of  the  Menard  Telephone  and  Telegraph  Company 
at  Greenview. 

These  five  rural  companies  have  no  subscribers  within  the 
village  of  Greenview.  The  other  two  companies  are  the 
Sweetwater  Telephone  Company  and  the  Greenview  Tele- 
phone Company.  Both  of  these  companies  have  telephones 
within  the  village  of  Greenview.  The  Menard  Telephone 
and  Telegraph  Company  is  furnishing  switching  service  to 
twenty-five  telephones  operated  by  the  Sweetwater  Tele- 
phone Company  and  the  Greenview  Telephone  Company, 
which  are  classified  by  these  two  companies  as  business 
telephones,  and  the  cross  petitioner  asks  for  a  rate  of  $15.00 
per  year  for  switching  these  twenty-five  telephones  or  an 
amount  equal  to  the  difference  between  the  rate  charged  by 
the  Sweetwater  Telephone  Company  and  the  Greenview 
Telephone  Company  for  business  telephones  and  the  rate 
of  $1^7.00  per  year,  which  is  the  rate  proposed  by  tlie  cross 
petitioner  for  individual  line  business  telephones. 

It  appears  that,  while  the  Sweetwater  Telephone  Com- 
pany and  the  Greenview  Telephone  Company  furnish  tele- 
phones to  subscribers  who  are  stockholders  at  the  rate  of 
$12.00  per  year,  some  few  telephones  are  furnished  at  a 
rate  of  $15.00  per  year  to  subscribers  who  are  not  stock- 
holders. Since  this  is  true  and  since  the  Commission  has 
ruled  that  it  is  a  discrimination  for  a  telephone  company 
to  furnish  service  at  a  lower  rate  to  subscribers  who  are 
stockholders  than  to  subscribers  who  are  not  stockholders, 
It  is  the  intention  of  those  companies,  and  they  will  be  re- 
quired, to  change  the  rate  charged  subscribers  who  are 
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stockholders  to  conform  to  the  rate  diarged  subscribers 
who  are  not  stockholders. 

The  cross  petitioner  submitted  at  the  hearing  a  state- 
ment of  the  estimated  value  of  the  property  new,  which 
was  fi-xed  at  $34,227  and,  following  the  hearing,  prepared 
and  submitted  to  the  Commission  an  inventory  of  the  entire 
property.  In  the  month  of  May  the  engineers  for  the  Cora- 
mission  made  an  examination  of  the  property  and  from  the 
inventory  and  examination  the  engineers  for  the  Commis- 
sion fixed  the  value  of  the  property  used  at  $28,000  and  the 
value  present  at  $21,000. 

The  cross  petitioner  filed  with  the  Commission  a  report 
of  its  territory  and  station  development  from  which  it  ap- 
pears that,  on  March  31,  1914,  it  had  360  telephones  in 
service  and  furnished  switching  service  to  151  service  sta- 
tions as  shown  by  the  following  table : 

Territory  and  Station  Development. 


Mot, 

■*  31.  191. 

1 

1 

11 

a 

1 

1^ 

1 

V 

3 

Greerniew  ... 

,  950 

12 

4 

3 

60 

61 

25 

126 

291 

MiddletowD.  .  . 

.  751 

14 

9 

9 

41 

147 

220 

Entire  Rv-stem. 

26 

13 

12 

101 

20S 

25 

126 

511 

The  cross  petitioner  also  filed  at  the  hearing  a  sworn 
statement  of  its  revenues  and  expenses  for  the  year  ending 
December  31,  1913,  and  later  filed  a  statement  of  its  rev- 
enues and  expenses  for  the  three  months  ending  March  31, 
1914,  and  these  statements  represent  from  a  financial  stand- 
point the  actual  operating  conditions  prevailing  at  this  time. 
According  to  these  statements  the  fixed  capital  investment 
is  carried  on  the  books  of  the  Menard  Telephone  and  Tele- 
graph Company  at  $31,763.64. 

The  statements  have  been  made  up  on  a  standard  form 
provided  by  the  Conunission  and  are  set  forth  as  Table 
No.  1. 
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Iablk  No  1. 
statbueht  of  bevekuis  amd  expsmsks. 

12  montfu  end-  3  months  end- 
ing December  i%g  March 
31,  19.13.  31,  1913- 
Groas  revenue                                                              Total  Total 

Exchange $7,582  71  $1,641  45 

Exehftn^  —  extra  mileage  67  50  14  40 

Toll 435  35  97  55 

$3,085  ae  $l,7d3  40 
Expewea 

Operatinp  $2^59  60  $747  12 

Repairs 2,521  91  440  20 

Depreciation 2,541  09  935  27 

TaxM 4980  1500 

$7,972  40  $1,837  59 
Net  revenues 

Sundry  net  earnings $113  16      ■  $84  19* 

Total  net  earnings 29  48  5  07 

Balance  net  profits 142  64  79  12" 

Deduct  dividends    142  64  79  12' 

Undivided  profits 142  64  79  12' 

Estimated     rei>iflcement,     c'>!!t     of     plant 

(none)    31,763  64  31,763  64 

Dejireeiation  at  8  per  cent,  would  be 2,M1  09  2^635  27 

Tlip  Commission  has  attempted  to  verify  the  items  of 
expense  as  reported,  but  actual  verification  seems  impos- 
sible because  tlie  company  has  not  kept  a  detailed  account 
of  the  expenses.  The  expenses  as  a  whole,  however,  ap- 
pear to  be  reasonable.  By  estimating  the  expenses  for  the 
year  M)\4  on  the  basis  of  expenses  for  the  three  months 
ending  March  31,  it  appears  tliat  tlie  expenses  for  the  year 
1914  would  be  $6'22  less  than  the  expenses  for  the  year  1913. 
The  dilfiTcnce  aris<'s  in  the  maintenance  expense  which 
would  be  $7f)l  loss  than  the  maintenance  expense  for  the 
year  1913.  There  are  two  reasons  for  this  decrease  in 
maintenance  expense,  (1)  the  Menard  Telephone  and  Tele- 
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graph  Company  had  on  March  31,  1914,  ftfty-ftve  subacrib- 
ers  less  than  on  December  31,  1913,  and  during  the  latter 
part  of  the  year  1913  lost  twenty-two  Babscribers,  making 
a  total  losfi  of  seventy-seven  sobBcribers  which  resulted  in 
a  decrease  in  the  maintenance  expenses.  (2)  The  utility 
experienced  very  little  trouble  from  storms  and  other  un- 
usual weather  conditions  during  the  three  months  of  the 
year  1914,  which  has  had  a  bearing  on  the  maintenance 
expense. 

It  appears  that  the  petitioner  fftces  an  increase  in  ex- 
penses to  cover  increases  in  the  salaries  of  employees,  the 
cost  of  liability,  insurance,  etc.,  and,  taking  into  considera- 
tion these  increased  expenses,  it  appears  that  the  average 
annual  expenses  will  equal  the  expenses  for  the  year  1913 
if  the  utility  retains  the  number  of  subscribers  that  it  had 
in  service  on  March  31,  1914. 

The  following  table  shows  the  annual  revenues  which 
would  result  from  the  proposed  schedule  of  rates  with  the 
installation  of  March  31,  1&14 : 


Qbx£sview^  Exchange. 
CUusiflcatkin  Rates 

12  individual  line  busineBS  telepbonea.  .at  $27  DO  per  year 
4  two-party  line  baainesa  telephones. at  24  00  per  year 
1  iodividnal  line  residence  telephone. at    24  00  f>er  year 

60  party  line  residence  telephones. ..  .at    18  00  per  year 

61  party  line  rural  telephones at     18  00  per  year 

25  party  service  stations  business  (with- 
in the  village) at    15  00  per  year 

126  rural  service  stations  (including  resi- 
dences in  village) at      8  00  per  year 


Revenues 

$324  00 

96  00 

24  00 

1,080  00 

1,098  00 


Mn)DI.ETOWN  EsCHANOE. 

Classification                                            Rates  Revenues 

14  individual  line  business  telephones,  .at  $27  00  per  year  $S7fi  00 

9  two-party  bueicess  telephones at    24  00  per  year  216  00 

9  individual  line  residence  telephones,  .at     24  00  per  year  216  00 

40  party  line  residmee  telephones at     18  00  per  year  720  00 

147  party  line  rural  telephones at     18  00  per  year  2,646  00 
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The  following  table  shows  exchange  revenues  from  town 
and  rural  telephones  for  the  entire  system,  including  both 
Greenview  and  Middletown  exchanges,  that  would  result 
from  the  proposed  schedule  with  the  installation  as  of 
March  31, 1914 : 

GitEBNViBW  AND  Middletown  Exchanges, 

Classification                                            Rates  Revenues 

26  individual  line  business  telephones,  .at  $27  00  per  year  $702  00 

13  two-party  line  business  telephonea.  .at    24  00  per  year  312  00 

10  individual  line  residence  telephones,  .at     24  00  per  year  240  00 

100  party  line  residence  telephones at    18  00  per  year  1,800  00 

208  party  line  rural  telephones at     18  00  per  year  3,744  00 

25  party  service  stations,  business  (within 

the  village) at     15  00  per  year  .    375  00 

126  rural  ser\'ice  stations  (including  res- 
idences in  village) at      8  00  per  year  1,006  00 

508  98,181  00 

In  view  of  the  limited  territory  in  which  the  utility  oper;- 
ates  and  the  character  and  quality  of  the  service  furnished 
to  its  subscribers  it  appears  that  the  present  schedule  of 
rates  does  not  produce  sufficient  revenue  to  meet  all  factors 
of  expense  and  provide  an  adequate  return  on  the  invest- 
ment. The  foregoing  tables  show  that  with  the  proposed 
schedule  of  rates  in  effect  a  net  increase  of  $598.50  over 
the  exchange  revenues  for  the  year  1913  would  result, 
which  in  the  light  of  the  facts  shown  is  not  greatly  in  ex- 
cess of  the  amount  that  will  be  required  by  the  utility  to 
cover  all  factors  of  expense. 

It  appears  however,  that  the  proposed  rates  for  indi- 
vidual line  business  telephones,  party  line  business  tele- 
phones, individual  line  residence  telephones  and  for  switch- 
ing business  telephones  in  the  village  of  Greenview  are 
excessive.  However,  in  arriving  at  a  reasonable  rate  for 
switching  service  at  Greenview  it  must  be  taken  into  eon- 
sidoration  that  lines  switched  receive  not  only  switching 
service,  but  they  also  receive  free  toll  service  with  several 
exchanges  that  are  located  in  Menard  and  Logan  Counties 
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that  are  connected  with  the  Greenview  exchange  of  the 
cross  petitioner.  We  are,  therefore,  of  the  opinion  that 
tlie  rate  of  $9.00  per  year  for  switching  business  telephones 
operated  by  the  Sweetwater  Telephone  Company  and  the 
Greenview  Telephone  Company  in  the  village  of  Green- 
view  would  be  justified  under  the  facta  and  circumstances 
of  this  case.  We  are,  therefore,  of  the  opinion,  however, 
that  the  rate  of  $24.00  per  year  for  individual  line  business 
telephones  and  a  rate  of  $21.00  per  year  for  party  line  busi- 
ness  telephones  and  ^so  for  private  line  residence  tele- 
phones are  the  maximum  rates  for  said  classes  of  service 
that  the  facts  in  this  case  will  justify. 

The  following  table  shows  the  annual  revenues  which 
will  result  from  a  schedule  of  rates  as  determined  by  the 
Commission  with  the  installation  as  of  March  31,  1914: 

Greenview  Exchange. 

CUusilkatum                                            Rates  Revenues 

12  individual  line  busioess  telephones,  .at  $24  00  per  year  $288  00 

4  two-party  line  bnsiness  telephones,  .at    21  00  per  year  84  00 

1  individual  line  residence  telephone,  -at    21  00  per  year  21  00 

60  party  line  residence  telephones at     18  00  per  year  1,080  00 

61  party  line  rural  t«lephones at     18  OO  per  year  1,098  00 

25  party  Ber\'iee  stations,  buBineaa  (within 

the  village) at      9  00  per  year  225  00 

126  rural  service  stations  (including  res- 
idences in  village) at      8  00  per  year         1,008  00 

289  $3,804  00 

MtDDLETOWH  ExCHANQE. 

Claaai/ieatioti                                            Rates  Revenues 

14  individual  line  business  telephones,  .at  $24  00  per  year  $336  00 

9  two-party  bueiness  telephones at    21  00  per  year  189  00 

9  individual  line  residence  telephones,  .at    21  00  per  year  189  00 

40  party  tine  residence  telephones at     18  00  per  year  720  00 

147  party  line  rural  telephones at    18  00  per  year  2,646  00 

219  $4,080  00 

The  following  table  shows  exchange  revenues  from  town 
and  rnral  telephones  for  the  entire  system,  including  both 
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Qreenview  and  Middletowu  exchanges,  with  the  installation 
of  Mardi31,  1914: 

Gbbenvibw  an»  Middi^tows  Eschanges. 

Classification  Rates  Revenues 

26  individQal  line  buainess  telephonee.  .at  $24  00  per  year  9t3i  00 

13  two-pBrty  line  bnainees  telephonea.  .at    21  00  per  year  273  00 

10  iudindual  line  regidenoe  telephones,  .at    21  00  per  year  210  00 

100  party  line  residenoe  telephoute at    18  00  p«r  year         1,800  00 

208  party  line  rural  tdephones at     18  00  per  year         3,744  00 

25  party  service  statjons,  buBineea  (within 

the  village) at      S  00  per  year  225  00 

126  rural  eervice  stfttions  (iocluding  res- 
idences in  village) at      8  00  per  year         1,006  00 

508  "  $7,884  00 

The  foregoing  tables  show  a  net  increase  in  revenne  with 
the  installation  as  of  March  31,  1&14,  of  $301.29  over  the 
total  exchange  revenue  for  the  year  1913.  This  increase 
is  figured  on  the  basis  of  every  subscriber  that  the  com- 
pany had  on  March  31,  1914,  retaining  the  same  class  of 
service.  It  appears  that  it  is  not  likely  that  many  sub- 
scribers who  are  at  present  receiving  independent  line 
service  will  subscribe  for  party  line  service  at  the  lower 
rate,  because  of  the  small  number  of  subscribers  now  re- 
ceiving individual  line  service.  Some  changes  in  classifi- 
cation will  of  course  follow  the  introduction  of  such  a 
schedule;  however,  the  utility  will  probably  regain  a  suffi- 
cient number  of  the  subscribers  that  it  lost  immediately 
following  the  increase  in  rates  on  December  1, 1913,  to  off- 
set any  loss  in  revenue  that  may  result  from  changes  in 
classification. 

From  a  careful  consideration  of  all  the  facts  presented 
in  connection  with  this  case  and  from  the  reports  prepared 
by  the  engineers  for  the  Commission,  it  appears  that  the 
present  scliedule  of  rates  of  the  petitioner,  the  Menard 
Telephone  and  Telegraph  Company,  does  not  produce  suf- 
ficient revenue  to  meet  all  factors  of  expense  and  a  reason- 
able return  on  the  investment. 

It  is,  therefore,  ordered,  That  the  cross  petitioner  in  this 
case,  the  Menard  Telephone  and  Telegraph  Company  be. 
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and  it  is  hereby,  authorized  to  discontinue  the  present 
schedule  of  rates  and  put  into  effect  the  following  schedule ; 

Individual  line  bosiness  telepbones $24  00  per  year 

Two-party  line  business  telepbones 21  00  per  year 

Individual  line  residence  telephones 21  00  per  year 

Two-party  line  residenre  talepliones 18  00  pei  year 

Rural  party  line  telephones 18  00  per  year 

Switching'  chargre  for  service   stations    (buwness  tele- 
phones), villBKe  of  Qrecni-iew 9  00  per  year 

Switching  chai^  for  service  stations    (residence  lele- 

phooe*),  in  the  villt^e  of  Grewyview 8  00  per  year 

Switching  charge  for  rural  service  atatisns 8  00  per  year 

The  Commission  does  not  at  this  time  approve  the  rates 
for  extra  mileage,  the  rates  for  service  under  short  term 
contracts  and  the  charges  for  moving  telephones  proposed 
by  the  cross  petitioner. 

It  is  further  ordered,  That  the  above  schedule  of  rates 
shall  become  effective  as  of  Novanber  1,  1M4,  and  shall  be 
filed,  posted  and  published  as  provided  by  Section  34  of 
an  act  entitled  "An  Act  to  Provide  for  the  Regtdation  of 
Public  Utilities." 

It  is  further  ordered,  That  the  complaint  of  the  petition- 
ers, B.  W.  Tilson  and  U.  A.  Pond,  against  the  Menard 
Telephone  and  Telegraph  Company  be,  and  the  same  is 
hereby,  dismissed. 

By  order  of  the  Commission  this  twenty-second  day  of 
October,  1914.    Dated  at  Springfield,  HJinois. 


In  the  Matteb  of  the  Appucation  op  the  Elkhabt 
Indepbkdent  Telephone  Company  fob  Authority  to 
Chakoe  Rates. 

Case  No.  2291. 
Decided  October  22,  J9i4. 

Additional  Inersue  in  Rates  Authorized  —  Bereniw  from  Prflrional; 
Aat&MTiBOd  R«tw  FuDiul  InadMiiiBts. 

On   May  7,   1914,  the   Commission   issued  an   order*   authorising  the 
Blkbnrt  Independent  Telephone  Company  to  make  certain  increases  in 


;  Commission  Leaflet  No.  32,  page  .308. 
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its  rates.  Thereafter,  upon  a  rehearing  of  the  case,  the  Conunisijion 
found  tlmt  the  prospective  revenue  from  the  rates  as  authorized  would 
be  inBufficient  to  cover  the  coat  of  operating  and  maintaining  the  com- 
pany's plant.  Accordingly,  an  order  was  issued  authoriBing  the  com- 
pany to  increase-  its  rate  for  buainess  service  within  the  village  of  Elk- 
hart from  $18.00  to  $21.00  a  year,  and  the  charge  for  switching  s^rice 
furnished  rural  lines  from  $6.00  to  $8.00  a  year. 

Opinion  and  Oedeb. 

The  original  application  in  the  above  entitled  matter  was 
filed  with  the  Commission  on  April  25, 1914,  and  sets  forth 
that  the  applicant  is  a  corporation  organized  and  doing 
business  under  the  laws  of  the  State  of  Illinois  and  is  a 
public  utility  engaged  in  the  management  and  operation  of 
a  telephone  system  in  and  around  the  village  of  Elkhart, 
Logan  County,  Illinois. 

Application  further  sets  forth  that  the  Elkhart  Inde- 
pendent Telephone  Company  has  been  operating  a  tele- 
phone exchange  in  the  village  of  Elkhart  and  vicinity  since 
1906;  that  on  account  of  the  limited  territory  served,  the 
development  is  poor  and  the  revenues  are  insnfficient  to 
maintain  and  operate  the  plant  adequately  and  that  as  a 
result,  ordinary  repairs  have  been  neglected  and  the  service 
is  unsatisfactory. 

Application  was  made  for  authority  to  discontinue  the 
rates  in  force  and  effect  at  the  time  of  the  filing  of  the  ap- 
plication and  to  establish  a  new  schedule  of  rates  as  shown 
by  the  following  table : 

Classification  Present  rates      Proposed  rates 

Business  telephonea $15  00  per  year    $18  00  per  year 

Residence  telephones 15  00  per  year      18  00  per  year 

Rural  telephones 15  00  per  year      18  00  per  year 

Service  stations  (switching) 5  00  per  year      12  00  per  year 

Sen-ice  stations   (independent  switch- 

ing) 6  00  per  year      12  00  per  year 

Upon  the  first  hearing  in  this  case  held  at  the  office  of 
the  Commission  at  Springfield,  Illinois,  on  May  5,  1914,  it 
appeared  that  the  rural  lines  owned  by  the  subscribers  and 
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classed  as  service  stations  were  built  several  years  ago  at 
an  average  cost  of  $35.00  per  station ;  that  for  several  years 
tbe  charge  for  switching  these  stations  was  $3.60  per  year 
per  station  and  that  since  the  year  1908  a  rate  of  $5.00  per 
year  per  station  has  been  in  force  and  effect. 

It  further  appeared  that  the  proposed  increases  in  rates 
for  business  telephones,  residence  telephones  and  rural 
telephones  were  fair  and  reasonable  and  that  the  proposed 
rate  of  $12,00  per  year  for  switching  rural  service  stations 
was  entirely  out  of  line  with  the  average  rate  charged  by 
telephone  companies  operating  in  towns  and  villages  of  the 
same  class  and  under  similar  conditions.  Accordingly  an 
order*  was  entered  and  approved  by  the  Commission  on 
the  seventh  day  of  May.  1914,  authorizing  the  petitioner, 
the  Elkhart  Independent  Telephone  Company,  to  establish 
the  following  schedule  of  rates : 

Clas*ifieation  Proposed  rates 

Business  telephones $18  00  per  year 

Residence  telephones  18  00  per  year 

Rural  telephones 18  flO  per  year 

Service  st&tions  (switching) 6  00  per  year 

On  May  eighteenth  ihe  Elkhart  Independent  Telephone 
Company  by  its  secretary,  Dr.  G.  G.  Taylor,  filed  a  petition 
with  tbe  Commission  for  a  rehearing. 

The  case  came  on  for  hearing  before  the  Commission  Oc- 
tober 6,  1914.  Dr.  G.  G.  Taylor  appeared  for  the  peti- 
tioner; Walter  Murphy  appeared  representing  the  rural 
sabscribers. 

In  tbe  month  of  July  a  member  of  the  engineering  staff 
of  the  Commission  visited  Elkhart  for  the  purpose  of  mak- 
ing an  examination  of  the  property  of  the  Elkhart  Inde- 
pendent Telephone  Company  and  from  the  report  covering 
such  examination  and  the  testimony  presented  at  tbe  hear- 
ing it  appeared  that  the  physical  property  of  the  Elkhart 
Independent  Telephone  Company  has  been  poorly  man- 

■  See  Commisaion  Leaflet  No.  32,  page  308. 
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in 
aged  and  is  in  a  badly  deteriorated  condition ;  that  certain 
permanent  repairs  should  be  made  immediately;  that  Ik 
revenues  received  from  the  schedale  of  rates  aathorized 
by  the  CoQiDUseion  are  not  suflSeient  to  cover  the  cost  of 
the  operation  and  maintenance  of  the  plant  and  that  the 
company  is  unable  to  secure  funds  with  which  to  make  im- 
provements because  of  its  inability  to  pay  a  fair  rate  of 
return  on  the  investment  with  the  schedule  of  rates  now  in 
force  and  effect 

The  petitioner  filed  with  tliis  Commission  a  statement  of 
its  earnings  and  expenses  for  the  year  ending  June  30, 19U, 
which  is  as  follows : 

Statement  or  Earnings  and  Expenses. 

Groas  revenue 

ExohBngo !fVJ04  08 

Tolls  and  miscellaneous 682  10 

■ $2,186  18 

Expenses,  operating 

Wages  $631  00 

Malerial   30  68 

Sundries  171  23 

TOTAL $833  H 

Repairs  and  mainletifince 

Wages  $25i>  50 

Material   28  18 

Sundries  4S  04 

TOTAL 331  72 

Tolls  and  miseellaneims 665  31 

$1,830  14 

Total  Income $2,136  IS 

TOTAL  D ] SB U RUE II EXT '. Ij930  '^ 

$3.56  « 

From  this  statement  it  appears  that  no  dividends  have 
been  paid  and  that  nothing  has  been  set  aside  for  deprecia- 
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tion.    Apparently  the  total  income  ha«  been  required  to 
cover  the  cost  of  opeiration,  repairs  and  construction. 

It  further  appeared  from  the  report  prepared  by  the  en- 
gineers for  tile  Commission  that  the  plant  has  depreciated 
rapidly  by  reaaon  of  poor  maintenance.  The  company  has 
never  regularly  employed  a  repair  man  but  lias  frora  time 
to  time  secured  the  services  of  a  repair  man  from  other 
telephone  companies  operating  in  neighboring  towns.  Con- 
sequently trouble  hae  been  cleared  only  temporarily  and 
permanent  repairs  have  been  neglected.  The  utility  cannot 
adequately  maintain  the  plant  and  furnish  efficient  service 
to  its  subscribers  without  regularly  employing  a  repair  man 
and  a  schedule  of  rates  should  be  established  that  will  pro- 
duce sufficient  revenue  to  cover  this  additional  item  of 
expense. 

The  annual  revenues  under  the  schedule  of  rates  now  in 
force  and  effect  and  the  schedule  of  rates  authorized  by  the 
Commission  on  May  7, 1914,  with  the  installation  of  May  1, 
1914,  are  shown  by  the  following  tables : 

Rbv^nl'es  ukder  Presekt  Schedule. 

Classification                                                Rales  Amount 

17  bneinesa  telephoncB at  $15  00  per  year  $255  00 

32  residence  telephones at     15  00  per  year  480  00 

51  rural  telephones at    15  00  per  year  765  00 

58  service  stations at      5  00  jier  year  290  00 

2  aervice  stations at      6  00  per  year  12  00 


$1,802  00 
Rev-kbdes  TJNOTii  Schedule  Acthohizbd  by  Commission. 
Clauification  Bates  Anutunt 

17  boBiiusa    teki^Dnes $18  00  per  year  $306  00 

32  residence  telephones 18  00  per  year  576  00 

51  rural   telephones IS  00  ])er  year  918  00 

60  sen-iee  stations 6  00  per  year  360  00 


The  annual  revenues  under  the  schedule  of  rates  author- 
ized by  the  Commission  would  be  $358  in  excess  of  tlie  an- 
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nual  revenues  under  the  former  schedule  but  such  increaat' 
is  not  sufficient  to  meet  the  requirements  of  the  company. 

In  similar  eases  that  have  been  reviewed  by  this  Commis- 
sion, the  Commission  has  refused  to  authorize  a  rate  of 
more  than  $6.00  per  year  for  switching  rural  service  sta- 
tions but  it  appears  that  in  this  case,  by  reason  of  the  lim- 
ited territory  that  has  been  developed  by  the  petitioner,  a 
higher  rate  is  justified  and  should  be  authorized  by  this 
Commission  if  the  utility  is  to  live  and  serve  the  community 
adequately  and  efficiently. 

It  also  appears  that  a  higher  rate  for  business  telephones 
within  the  village  is  justified.  The  Commission  has  ruled 
"  In  the  Matter  of  Rates,  Rvles  and  Classificaiipns  of  Tele- 
phone Service  in  Illinois,"  Conference  Ruling  No.  13,' 
Paragraph  "  d  ", — 

■'The  clapsifleation  of  tdephone  eiibambers  info  busmeas  and  reaideiice 
subscribers  witli  higher  rates  for  the  former,  than  for  the  latter,  is 
reasonable  and  permisaibie,  (1)  because  of  the  greater  cost  of  providing 
business  service  and  (2)  because  it  iB  a  well  established  principle  that  a 
lower  residence  rate  is  necessary  in  order  that  a  snfBciently  large  number 
of  subscribers  may  be  secured  to  make  the  telephone  valuable  to  all  users." 

The  Commission  being  fully  advised  in  the  premises  is 
of  the  opinion  that  a  rate  of  $21.00  per  year  for  individual 
line  business  telephones  is  a  fair  and  reasonable  rate  for 
the  class  of  service  furnished  by  the  petitioner  and  that  a 
rate  of  $8.00  for  switching  rural  service  stations  is  a  fair 
and  reasonable  rate  and  that  such  rate  is  justified  particu- 
larly in  view  of  the  fact  that  40  per  cent,  of  the  subscribers 
served  by  the  petitioner  come  under  this  classification  and 
it  is  only  fair  that  a  proportionate  part  of  the  expense  of 
operation  and  maintenance  of  the  entire  plant  should  be 
borne  by  these  rural  service  subscribers. 

It  is,  therefore,  ordered,  That  the  petitioner,  the  Elkhart 
Independent  Telephone  Company,  shall  discontinue  the 
schedule  of  rates  that  it  now  has  in  force  and  effect  and 
establish  the  following  schedule : 


•  See  Conimission  Leaflet  No.  34,  page  lOOR 
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Clarification  Rates 

Individual  business  telephones $21  UO  per  annum 

R«eideti(?e  telephones  18  00  per  annum 

Rural  telephones IS  00  per  annum 

Switching  (charge  for  rural  service  staliona S  CO  per  annum 

It  is  further  ordered,  That  the  above  schedule  of  rates 
shall  become  effective  as  of  November  1,  1914,  and  shall  be 
filed,  posted  and  published  as  provided  by  Section  34  of  an 
act  entitled  "An  Act  to  Provide  for  the  Regulation  of  Pub- 
lic UtUities," 

By  order  of  the  Commission  this  twenty-second  day  of 
October,  1914.    Dated  at  Springfield,  Illinois. 


Noble  Telbphone  Company  et  al.  v.  Noble  Mutual  Tele- 
phone Company  et  al.    Petition  by  Complainants  fou 

AN  OltDEfi  EeSTRAINING  RESPONDENT  FBOM  CONSTRUCTING 

AND  Operating  a  Telephone  Exchange  or  Bbndebing 
Telephone  Service.* 

Case  No.  2372. 

Decided  October  22,  1914. 

Uiunthorized  Operatioii  in  Occupied  Teiritory  Ordered  Discontisned  — 
PnUic  Utdlitdes  Law  Interpreted  m  to  "  Public  Uee." 
The  Noble  Telepboue  Comjiany  applied  for  an  order  restraining  the 
respondent,  the  Noble  Mutual  Telephone  Comi>any,  from  operating  a 
telephooe  system  in  the  village  of  Noble  without  first  securing  authority 
to  do  so  from  the  Commission.  The  respondent  alleged  that  it  was 
operating  only  for  the  mutual  benefit  of  its  subscribers  and  without  profit, 
and  denied  that  it  was  a  publie  utility  subject  to  the  jurisdiction  of  the 


The  respondent  had  accepted  from  the  village  of  Noble  a  franchise 
wherein  the  respondent  agreed  to  extend  its  membership  and  service  to 
anyone  who  might  apply  therefor,  except  commercial  telephone  com- 
panies. Furthermore,  the  respondent  was  actually  professing  to  serve 
the  entire  public,  both  in  the  village  of  Noble  and  in  the  surrounding 
territory. 

Held:  That,  under  Section  10  of  the  public  ntilitieg  law,  defining  a 
publie  utility  as  a  company  owning,  controlling,  operating  or  managing, 


•  On   November  5,  1914,    the    Commission    denied    the    responder 
petition  for  a  rehearing  in  this  case. 
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direi^tly  or  indirectly,  for  public  use,  any  plant,  equipment  or  property, 
the  use,  in  order  to  be  v'ublie,  ueed  not  be  for  the  use  or  benefit  o(  the 
whole  people  of  the  Slate  or  atiy  large  portion  of  it,  but  nay  be  for 
the  inhabitants  of  a  small  or  restricted  locality,  and  if  the  property  ia 
open  under  the  some  terms  and  conditions,  to  all  who  may  desire  to  use 
it,  then  it  is  for  public  use; 

That  the  rcsttondenl  is  doing  a  public  telephone  business  and  is  operat- 
ing as  a  public  utility  without  authority  to  do  so  from  the  Commission. 

Ordered,  Tliat  tlie  respondent  cease  operating  as  a  pi^Hc  utility  vntil 
it  shall  have  secured  from  tlie  Commission  a  certificate  of  public  oou- 
venienee  and  necessity  as  provided  for  by  law. 

Opinion  and  Oedbe. 

Petition  in  this  matter  was  filed  by  Noble  Telephone  Com- 
pany by  Henry  W.  Schilling,  who  owned  and  operated  a 
telephone  system  and  exchange  in  the  village  of  Noble.  The 
ownership  of  the  property  of  the  Noble  Telephone  Company 
is  in  the  complainant,  Henry  W.  Schilling,  thus  making  the 
Noble  Telephone  Company  and  Henry  W.  Schilling,  one  and 
the  same  complainant. 

The  respondents  are  the  Noble  Mutual  Telephone  Com- 
pany, an  association  composed  of  several  persons  who  are 
also  as  individuals  named  respondents,  and  the  village  of 
Noble,  an  incorporated  municipality.  Said  village  is  situ- 
ated in  the  western  part  of  Richland  County  and  has  a 
population  of  about  700. 

The  complainant  alleges  that  for  a  period  of  ten  years  or 
more  the  telephone  system  and  exchange  in  the  village  of 
Noble  has  been  owned  and  operated  for  the  purpose  of 
rendering  telephone  service  to  the  inhabitants  of  the  village 
and  for  furnishing  exchange  service  to  various  lines  that 
run  from  the  country  surrounding  Noble  into  the  village 
and  there  connect  with  the  petitioner's  exchange  and  switch- 
board. The  petitioner,  Henry  "W.  Schilling,  became  the 
owner  of  the  commercial  system  of  the  village  of  Noble 
in  the  latter  part  of  the  year  1013.  On  February  9,  1914, 
a  franchise  was  granted  Henrj-  ~W.  Schilling  by  ordinance 
passed  by  the  president  and  board  of  trustees  of  Noble 
giving  bim  the  right  to  do  a  commercial  telephone  business 
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in  the  village  of  Noble  for  a  period  of  five  years  from  that 
date. 

The  respondents,  except  the  village  of  Noble,  filed  an 
answer  to  the  petition,  averring  that  the  individuals  who 
were  respondents  are  the  members  and  orgaoizers  of  the 
respondent  Noble  Mutual  Telephone  Company,  bat  they 
deny  that  the  Noble  Mutual  Telephone  Company  is  engaged 
in,  or  intraida  to  engage  in,  rendering  any  telephone  service 
to  anyone,  other  than  the  members  of  the  Noble  Matnal 
Telephone  Company. 

Respondents  aver  that  the  Noble  Mutual  Telephone  Com- 
pany is  oO'Operative  and  operating  only  for  the  mutual 
benefit  of  its  subscribers  and  without  profit,  other  than  the 
service  the  members  receive,  and  deny  that  the  Noble  Mutual 
Telephone  Company  is  a  public  utility  and  contend  that  it 
is  not  sobject  to  the  jurisdiction  of  this  Commission. 

It  is  admitted,  and  the  evidence  is  uncontradicted,  that 
the  complainant  is  a  public  utility  and  has  submitted,  and  is 
willing  to  submit,  to  tiie  jurisdiction  of  this  Commission. 

Therefore,  the  question  to  be  determined  is  whether  the 
Noble  Mutual  Telephone  Company  is  a  public  utility  within 
the  nieaning  of  the  State  Public  Utilities  Conuuission  Law. 
It  appears  that  the  telephone  lines  running  through  the 
oountry  surrounding  the  village  of  Noble  have  for  a  long 
time  been  owned,  controlled  and  maintained,  respectively, 
by  the  people  living  in  the  country  and  having  'phones 
connected  with  said  lines.  Some  lines  had  as  many  as  ten 
or  more  users  and  some  less  than  this  number,  but  each 
line  was  independent  of  all  others  in  ownership,  control 
and  maintenance.  There  were  eighteen  of  these  independ- 
ent lines  running  into  the  village  of  Noble  and  there  con- 
necting with  the  commercial  system.  It  also  appears  that 
the  aggregate  number  of  telephones  served  by  these  inde- 
pendent lines  was  about  two  hundred. 

The  owners  of  these  respective  country  lines  did  not  pre- 
tend to  ^ve  any  general  service  to  the  general  public  but 
only  rendered  service  to  a  limited  number  of  patrons,  not 
exceeding  at  most  fifteen  users,  as  a  general  thing  on  any 
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one  line.  Therefore,  these  independent  line  owners  and 
users  severally  did  not  constitute  a  public  utility  as  the 
owners  and  nsers  of  each  line  were  under  no  obligation  or 
duty  to  render  any  service,  aid  or  support  in  the  mainte- 
nance, care  or  operation  of  all  or  any  of  the  others.  The 
exchange,  switchboard  and  other  facilities,  constituting  a 
physical  connection  of  the  several  independent  lines,  were 
all  owned,  controlled  and  operated  by  the  Noble  Telephone 
Company,  the  complainant. 

It  appears  from  the  evidence  that  each  of  the  users  on 
the  independent  line  had  been  paying  the  commercial  sys- 
tem switching  charges  of  $2.50  a  year  and  had  been  receiv- 
ing free  exchange  with  Olney  and  other  points,  prior  to  Jan- 
uary 1,  1914.  That  about  the  first  of  the  present  year  the 
complainant  discontinued  giving  free  service  to  Olney  and 
also  raised  the  switching  rate  from  $2.50  to  $3.00  per  year 
and  that  the  complainant  thereafter  filed  an  application 
with  this  Commission  for  an  order  approving  the  increase 
of  rates  and  upon  the  hearing  held  in  the  matter  of  in- 
crease of  such  rates,  the  Commission  found  that  such  in- 
crease was  justified. 

The  evidence  also  shows  that  there  was  dissatisfaction 
with  the  service  hy  the  Noble  Telephone  Company  and 
that  sometime  in  January  some  of  the  independent  lines 
discontinued '  their  connection  with  the  Noble  Telephone 
Company  and  a  movement  was  started  for  the  purpose  of 
organizing  a  mutual  telephone  company.  Meetings  were 
had  for  that  purpose  and  it  appears  that  objections  were 
made  by  the  users  of  the  independent  lines  to  the  discon- 
tinuance of  free  service  to  Olney  and  Clay  City.  Some 
objected  because  the  rates  were  raised  and  that  the  com- 
pany did  not  give  any  better  service  than  previously.  The 
first  meeting  was  called  at  Olney  and  was  intended  to  get 
all  the  mutual  systems  of  Richland  County  together  and  the 
question  of  organizing  a  mutual  company  to  go  over  the 
whole  county  was  considered,  but  nothing  definitely  re- 
sulted. Shortly  after  that,  about  the  middle  of  January, 
a  meeting  was  held  in  Noble  for  the  purpose  of  organizing 
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a  mutual  system  in  said  village.  That  meeting  directed  a 
committee  to  make  application  to  the  village  of  Noble  for 
a  franchise  to  operate  a  mutual  telephone  exchange  in  the 
village.  Application  was  made  on  the  second  day  of  Feb- 
ruary, 1914,  and  on  March  2, 1914,  the  president  and  hoard 
of  trustees  of  the  village  of  Noble  passed  an  ordinance 
granting  a  franchise  to  the  Noble  Mutual  Telephone  Com- 
pany for  a  term  of  five  years  from  that  date.  The  Noble 
Mutual  Telephone  Company  having  in  the  meantime  been 
organized,  on  March  5,  1914,  accepted  and  agreed  to  the 
said  franchise.  In  pursuance  of  the  rights  granted  it  in 
said  franchise,  the  Noble  Mutual  Telephone  Company  began 
to  erect  poles  and  string  wires  in  the  village  of  Noble  and 
soon  afterwards  installed  a  switchboard  and  facilities  for 
making  physical  connection  of  all  these  independent  lines 
"with  each  other  and  for  the  purpose  of  connecting  them 
with  other  lines  running  from  Noble  to  other  villages  in 
Bichland  County. 

It  is  necessary  to  here  notice  the  form  of  organization 
of  the  Noble  Mutual  Telephone  Company,  its  purpose,  its 
property  rights,  the  business  it  proposes  to  do  and  is  doing 
and  the  coarse  of  its  business  and  other  matters  which 
tend  to  characterize  the  organization  and  establish  its 
identity. 

The  Noble  Mutual  Telephone  Company  was  organized 
by  the  telephone  users  of  said  independent  lines  and  some 
of  the  residents  in  Noble.  The  constitution  was  adopted 
and  it  declares  the  purpose  of  the  organization  to  be  as 
follows : 

"  We,  the  members  of  the  Noble  Mutual  Telephone  Company,  in  order 
to  form  a  more  perfect  oi^anization  for  the  transaction  of  business  of  the 
members  of  said  company,  and  for  tbe  purpose  of  securing  mutual  facil- 
ities and  escbange  of  messages  and  transmission  of  news,  do  adopt  the 
following  constitution," 

The  by-laws  provide  that  the  headquarters  of  the  com- 
pany shall  be  at  the  village  of  Noble  and  the  officers  shall 
be  elected  from  the  membership  constituting  the  executive 
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committee,  which  is  composed  of  one  director  from  «aclt 
country  line  and  five  from  within  tke  corporate  limits  rf 
Noble. 

Section  9  of  the  constitntion  provides  that  each  line  omi- 
nected  with  the  mutual  system  shall  have  the  ri^t  to  for- 
mulate its  own  mles  and  regulations  and  govern  its  o\vb 
line,  and  Article  7  of  Section  7  of  the  by-laws  reads  as  fol- 
lows: 

"  All  telephones  inside  the  platted  village  of  Noble  and  all  telephones 
and  lines  outside  the  platted  viHa^  of  Noble  shell  be  owned  by  the  pBitin 
■fiin^  the  Eame  and  the  owners  thereof  shall  k«ep  and  repur  the  sane. 
IhtB  does  Bot  apply  to  trunk  linea  that  may  be  boih  a»d  »wxai  My  tht 
•oupaity." 

Article  2  of  Section  7  of  said  by-laws  provides  that  mem- 
bership fees  and  charges  for  connection  to  switchboard  shall 
be  $10.00  per  drop  but  no  country  'phone  user  shall  pay 
less  than  $1.50  and  no  'phone  user  in  the  village  of  Noble, 
less  than  $7.50. 

Tbe  evidence  shows  that  the  company  in  its  course  of 
business  requires  a  payment  of  a  minimnm  amount  of 
$10.00  per  lijae  for  switchboard  connection,  and  if  the  tele- 
phone asers  on  a  line  at  $1.50  each,  do  not  equal  $10.00 
then  each  user  must  pay  a  sufficient  sum  to  make  the  aggre- 
gate amount  to  $10.00.  In  other  words,  if  there  were  only 
five  users  on  a  line,  they  would  be  required  to  pay  $2.00 
each,  so  as  to  make  the  total  amount  $10.00  but  if  there 
were  enough  users  on  the  line  so  that  $1.50  per  user  will 
exceed  $10.00  per  line,  then  $1.50  is  all  that  each  telephone 
user  is  required  to  pay  as  connection  charges.  If  there 
be  eight  users  on  a  country  line  the  connection  charge  would 
be  $12.00  and  if  ten  users  on  a  line,  the  connection  charge 
would  be  $15.00  and  so  on.  These  fees  apply  to  the  country 
lines  only. 

As  to  the  village  lines  the  same  connection  fee  is  charged, 
that  is,  a  minimum  fee  of  $10.00,  but  eacJi  telephone  nser 
of  the  village  line  is  required  to  pay  not  leas  than  $7^ 
and  if  there  be  only  one  user  on  a  line  his  connection  fee 
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would  be  $10.00  and  if  there  be  two  users  on  a  line,  the 
connection  fee  is  $15.00. 

The  individual  users  in  the  village  do  not  construct  or 
own  or  maintain  their  respective  lines  bnt  only  own  tele- 
phones, the  lines  and  other  faoilities  being  owned  by  the 
company,  while  the  users  on  the  conntry  lines  own  and 
maintain  both  the  lines  and  telephones.  Thus  it  appears 
that  the  farmer  lines  pay  the  same  minimum  line  connec> 
tion  as  the  village  lines  and  each  owns  and  keepra  up  his 
line  and  his  comieetion  charges  are  used  to  construct  vil- 
lage lines  and  his  switching  fees  which  are  the  same  in 
unoant  as  paid  by  the  village  user,  are  used  to  help  pay 
switching  and  eschange  charges  and  to  help  maintain  vil- 
la^ lines,  and  the  village  user's  awitdiLng  fees  are  used  to 
beip  pay  switdi  and  exchange  expenses  and  to  help  main- 
tain the  lines  in  Noble  but  not  to  help  maintain  farmers 
lines.  All  switching  charges  are  uniform  and  are  also 
used  to  oontribnte  to  paying  50  cents  annually  per  'phone 
in  Noble  to  the  village.  By  this  method  the  owners  of  tiie 
eountry  lines  are  charged  for  their  service  to  help  build 
and  niaintain  the  telephone  system  in  Noble  and  thereby 
lessen  tbe  cost  of  the  service  rendered  to  Um  citiBeBs  of 
Noble.  This,  instead  of  oonstituting  mutuality  is  a  lack  of 
it,  bnt  mutuality  does  not  of  itself  prevent  a  company  from 
bung  a  pnblie  utility,  nor  does  the  lack  of  it  in  a  company 
alone  oauee  «Qch  company  to  be  a  public  utility.  Mntuality 
at  most  can  only  be  one  of  the  elements  to  be  considered  . 
in  determining  whether  a  utility  is  public  or  private. 

ftespectiiig  the  plan  of  operation  at  Noble,  the  evidence 
diows  that  the  Noble  Mntnal  Telephone  Company  accepted 
a  franchise  in  and  by  which  it  agrees  that  no  person,  firm 
or  corporation  whomsoever  who  shall  desire  to  become  a 
member  of  it  shall  be  barred  from  the  use  of  the  service, 
and  switdiboard  installed  and  maintained  under  the  ordi- 
uukce  or  be  denied  the  use  thereof  on  the  payment  of  the 
same  membership  fees  as  paid  by  other  members  of  said 
ocmpany  and  upon  paying  the  same  annual  switch  fees 
as  paid  by  other  members  and  complying  with  the  by-laws 
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of  said  company.  Any  violation  of  this  provision  gives 
the  village  of  Noble  the  right  to  revoke  the  franchise  pro- 
vided that  said  franchise  shall  not  be  construed  as  compel- 
ling the  Noble  Telephone  Company  to  permit  any  commer- 
cial telephone  company  to  its  membership.  This  franchise, 
when  accepted,  became  a  valid  and  binding  contract  and 
the  Noble  Mutual  Telephone  Company-  in  accepting  it  has 
thereby  agreed  to  extend  its  membership  and  telephone 
service  to  everybody  who  may  apply  therefor,  excepting 
commercial  telephone  companies. 

This  especially  applies  to  the  whole  village  of  Noble 
and  the  evidence  shows  that  the  Noble  Mutual  Telephone 
Company  is  extending  its  telephone  service  to  the  entire 
public,  both  in  the  village  of  Noble  and  in  the  territory 
surrounding  it,  and  we  are  of  the  opinion  that  by  the  terms 
of  said  franchise,  the  company  is  required  to  grant  its  serv- 
ice to  everybody,  including  other  telephone  associations, 
except  commercial  telephone  companies.  But  whether  or 
not  the  company  is  required  to  do  so,  the  evidence  shows 
that  it  is  constructing  telephone  lines  in  the  village  of 
Noble  and  operating  an  exchange  and  that  at  the  time  the 
testimony  was  taken  before  the  Commission,  about  four- 
teen users  in  Noble  were  being  given  service  and  that  about 
as  many  more  were  ready  to  receive  service  as  soon  as  the 
telephones  arrived  for  installation;  that  exchange  service 
was  being  rendered  to  other  mutual  telephone  systems  in 
which  the  Noble  Mutual  Telephone  Company  has  no  inter- 
est by  membership  or  otherwise;  that  it  is  the  purpose  and 
plan  to  connect  with  all  telephone  systems  and  transmit 
messages  to  and  from  all  the  lines-  served  by  the  mutual 
telephone  company,  including  all  those  in  the  village  of 
Noble,  especially  in  all  cases  where  contracts  can  be  made 
for  reciprocal  service,  that  is,  the  Noble  Mutual  Telephone 
Company  proposes  to  render  exchange  service  without 
charge  for  all  other  telephone  companies  that  will  render 
a  like  service  to  it  for  its  members  without  charge.  Some 
such  connections  and  arrangements  have  already  been  en- 
tered into  and  messages  are  being  received  and  trans- 
mitted by  the  respondent  company, 
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There  appears  no  limit  of  any  kind  as  to  the  number  or 
location  of  members  which  the  company  proposes  to  serve, 
nor  any  limit  to  its  exchange  services  bo  long  as  the  ex- 
change service  with  other  lines  is  reciprocal.  It  is,  there- 
fore, quite  apparent  that  the  Noble  Mutual  Telephone  Com- 
pany is  rendering  telephone  service  to  quite  a  number  of 
people  in  the  village  of  Noble  and  vicinity,  and  that  it  is 
willing  and  intends,  if  desired,  to  render  telephone  service 
to  all  the  people  in  the  village  of  Noble  if  they  desire  to 
become  members  and  desire  the  service,  and  that  it  is  now 
giving  exchange  service  free  of  charge  to  other  telephone 
associations  and  that  it  intends  to  extend  such  services  to 
all  telephone  companies  with  whom  it  can  make  physical 
connection,  provided  such  associations  will  make  no  charges. 
The  whole  theory  and  plan  of  this  respondent  company  is 
to  serve  the  public  at  cost,  that  is,  with  profit  to  its  mem- 
bers, except  free  service  which  the  members  may  receive 
from  other  lines  and  associations  in  return.  The  receiving 
of  this  service  from  other  associations  and  other  lines 
in  return  for  the  service  which  the  Noble  Mutual  Tele- 
phone Company  gives  to  such  other  lines  and  associations 
'  is  a  gain  and  a  financial  value  to  the  members  of  the  Noble 
Mutual  Telephone  Company  and  their  system  is  to  be  ap- 
propriated to  a  use  which  brings  value  in  the  form  of  serv- 
ice to  the  Noble  Mutual  Telephone  Company  and  its 
members. 

Having  stated  substantially  the  character  and  course  of 
business  being  done  and  intended  to  he  followed  and  being 
carried  on  by  the  Noble  Mutual  Telephone  Company,  we 
must  now  consider  whether  it  is  a  public  utility. 

Section  10  of  the  act  defines  a  public  utility  as  being : 

"  Every  corporation,  company,  association  ■  "  •  parlnersliip  or  in- 
dividual that  now  or  hereafter  may  own,  control,  operate  or  manage 
within  the  State,  directly  or  indirectly,  for  public  use  any  plant,  equip- 
ment or  property,  used  or  to  be  used  for  or  in  connection  with  •  "  • 
the  transmission  of  telegraph  or  telephone  messages  between  points  within 
this  State;  or  that  may  own  or  control  any  franchise,  license,  iiermit  or 
right  to  engage  in  any  such  business." 
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Therefore  it  will  be  seen  and  it  is  quite  apparent  that  if 
anch  property  is  owned,  controlled,  operated  or  mtuu^d 
within  the  State,  directly  or  indirectly  for  public  use,  or 
if  a  franchise,  license,  permit  or  right  to-  engage  in  any 
soch  business  is  owned  or  controlled,  then  such  corporation, 
partnership,  association  or  individual,  etc.,  so  owning  or 
oontroliing  the  franchise,  license,  etc.,  to  engage  in  any 
such  business  is  a  public  utility. 

In  the  matter  under  consideration  the  Noble  Mutual  Tele- 
phone Company  owns  and  uses  property  for  transmission 
of  telephone  messages  and  owns  and  controls  a  frandiise 
to  do  the  telephone  bnsiness  and  render  the  telephone  serv- 
ice in  the  village  of  Noble,  Illinois. 

The  only  question  to  be  determined  in  connection  wifli 
the  definition  is  whether  or  not  the  bnsiness  being  done  and 
the  service  rendered  and  to  be  rendered  is  for  public  uae. 

The  use,  in  order  to  be  public,  does  not  need  to  be  for 
the  use  or  benefit  of  the  whole  people  of  the  State  or  any 
large  portion  of  it.  It  may  be  for  the  inhabitants  of  a  small 
or  restricted  locality  if  the  use  or  benefit  be  common  to  all. 

Mangan  v.  Texas  Transportation  Company,  44  S.  W,  998; 
Ross  V.  David,  97  Ind.  79;  Talbot  v.  Hudson,  83  Mass.  417.  ' 

"  The  public  use  means  public  usefulness,  ntility,  sdvanlagfe  or  benefit. 
It  18  not  eswntial  that  either  community  or  people  of  the  StAte  or  any 
political  subdivision  thereof  should  be  benefited  or  share  in  tlie  use  or 
enjoyment  thereof.  The  use  may  be  local  or  limited.  It  may  be  ooa- 
flned  to  a  particular  district  and  still  be  public  To  be  public  the  oae 
must  concern  the  community  as  distinguished  from  an  individual  or  any 
particular  number  of  individuals." 

G.  C.  C.  (^  St.  Louis  Railway  Company  v.  Polecat  Dram- 
age  District,  213  111.  83,  72  N.  E.  684. 

Any  use  which  will  satisfy  reasonable  public  demand  for 
facilities  and  transmission  of  intelligence  or  of  commodities 
would  be  a  public  use.    33  L.  R.  A.  427  (Old  Series). 

It  is  quite  evident  that  a  property  is  for  public  nse  wheft- 
ever  it  may  be  used  by  any  of  the  people  in  the  community 
in  which  the  property  is  situated  and  used.  In  other  words, 
if  the  property  is  open,  under  the  same  terms  and  eondi- 
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tioDs,  to  the  ose  of  all  who  may  desire  to  use  it,  then  it  is 
for  public  use,  that  is,  it  may  be  used  by  any  who  apply  for 
its  use  and  bring  themselves  within  the  terms  and  oondi- 
tions  repidating  its  use.  Any  rules  and  regulations  may 
surround  its  use  so  long  as  they  are  reasonable  and  they 
may  be  prescribed  by  the  owners  of  the  property  used, 
by  the  State,  municipality  or  other  agency  having  authority 
to  do  so. 

The  two  tests  made  by  the  definitions  contained  in  Seo- 
tion  10  are: 

Is  the  property  of  tiie  Noble  Mutual  Telephone  Company 
nsed  or  to  be  used  for  or  in  connection  with  the  transmis- 
sion of  telephone  messages  between  points  withiu  this 
State,  and  is  the  property  owned,  controlled,  operated  or 
managed  within  the  State,  directly  or  Indirectly  for  public 
nseT  It  is  conceded,  and  the  evidence  shows  conclusively 
that  the  property  is  used  and  to  be  used  both  for  and  in 
connection  with  the  transmission  of  telephone  messages  be- 
tween points  within  this  State.  It  is  also  of  the  opinion 
from  the  evidence  in  this  ease  that  the  telephone  property 
consisting  of  switchboard  and  other  exchange  facilities, 
lines  and  poles  in  the  village  of  Noble  are  owned,  controlled, 
operated  and  managed  for  pnblic  use  in  the  transmission 
of  telephone  messages  between  points  within  tliis  State  and 
that  there  is  a  user  by  the  Noble  Mutual  Telephone  Com- 
pany of  the  franchise  granted  to  it  by  the  village  of  Noble ; 
that  the  Noble  Mutual  Telephone  Company  is  doing  a  public 
tdephone  business  in  the  village  of  Noble  and  that  said 
company  is  a  public  utility  in  this  State  operating  without 
a  certificate  of  public  convenience  and  necessity  from  this 
Commission. 

It  is,  therefore,  ordered,  That  the  Noble  Mutual  Tele- 
phone Company  cease  operating  the  telephone  system  as 
hereinbefore  set  forth  and  from  doing  business  as  a  public 
utility  until  it  has  obtained  from  this  Commission  a  certifi- 
cate of  public  convenience  and  necessity  as  provided  by  law. 

By  order  of  the  Commission  this  twenty-second  day  of 
October,  1914.    Dated  at  Springfield,  Illinois. 
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Pike  County  Telephone  Company  v.  H.  G.  Noble,  James 
Hill,  Edward  Babby,  John  Johnson  and  George  Waq- 
GONEB.  In  re  Application  for  an  Order  Bestbaininq 
the  constbuction  of  a  telephone  exchange  in  the 
Village  of  Pebby,  Illinois. 

Case  No.  2660. 
Decided  October  22,  1914. 

UnsntlioriMd  Oonstniction  and  OperaUon  of  Exchange  in  Occupied 

T«rritor7  Ordered  Siscontiniied  —  Fnbllc  UtUitlea  Law  Interpreted 
ai  to   "  PnUic  Un "   and   "New  Plant." 

The  Pike  County  Telephone  Company  applied  for  an  order  restrain- 
ing the  respondeots  from  cooBtructing  aud  operating  a  telephone  ex- 
change in  tlie  village  of  Perry  without  first  obtaining  a  cerlificate  of 
public  convenience  and  neresBity  from  the  Commission. 

The  respondents  proposed  to  oi^nize  a  corporation  for  the  purpose 
of  operating  certain  lines  owned  by  farmers  residing  in  the  vicinity  of 
Perry.  It  was  proposed  to  extend  the  existing  lines  to  meet  the  demand 
for  rural  service,  wherever  necessary  or  desirable,  to  rebuild  the  lines 
in  the  village  of  Perry  and  to  install  in  the  village  an  exchange  connecting 
the  various  lines.  The  corporation  was  not  to  be  operated  for  profit, 
but  the  cost  of  maintaining  and  operating  the  system  was  to  be  met  by 
aasessmeiita  upon  the  stockholders.  Furthermore,  while  telephones  were 
not  to  be  rented  to  persons  who  were  not  stockholders,  it  would  be 
possible  for  any  person  in  the  territory  served  to  rent  a  telephone 
by  becoming  a  stockholder.  The  respondents  had  secured  from  the 
village  of  Perry  a  license  to  use  the  public  highways  in  the  village  for 
its  poles,  wires  and  other  equipment.  This  license  provided  that  the  pro- 
posed exchange  should  he  kept  "  open  for  the  accommodation  of  the 
patrons  and  public  at  all  reasonable  hours." 

Held:  That  the  respondents,  through  the  corporation  being  organized 
by  them,  propose  to  operate  a  telephone  system  for  public  use,  within 
the  meaning  of  Section  10  of  the  public  utilities  1b.w,  and  are,  therefore, 
subject  to  the  jurisdidion  of  the  Commission; 

That  the  constniction  of  an  exchange  by  the  respondents  in  the  village 
of  Perrj'  would  he  a  duplication  of  the  aj'stem  of  the  petitioner  and  would 
be  the  construction  of  a  new  plant  or  facility  within  the  meaning  of 
Section  55  of  the  public  utilities  law. 

Ordered,  That  the  respondents  cease  the  construction  of  a  telephone 
exchange  or  plant  within  the  village  of  Perry  until  such  time  as  they  shall 
have  obtained  from  the  Commission  a  certilicate  that  public  convenience 
and  necessity  require  such  eonst ruction. 

The  Commission  expressed  no  opinion  as  to  the  question  whether  the 
respondenis  would  be  entitled  to  a  certificate  upon  proper  application. 
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Opinion  and  Ordbh. 

The  petition  in  this  case  sets  forth  that  the  petitioner, 
the  Pike  County  Telephone  Company,  is  a  public  utility 
doing  a  general  telephone  business  in  Pike  County,  and  in 
the  Tillage  of  Perry,  Illinois,  and  in  the  vicinity  thereof; 
that  the  respondents,  H.  G.  Noble,  James  Hill,  Edward 
Barry,  John  Johnson  and  George  Waggoner,  as  individuals 
and  as  conumssioners  and  directors,  representing  them- 
selves as  a  telephone  company  which  is  at  present  being  or- 
ganized, propose  and  intend  and  are  about  to  begin  the  con- 
struction of  a  telephone  exchange  in  the  village  of  Perry, 
Illinois,  to  be  both  directly  and  indirectly  for  public  use, 
without  obtaining  certificate  of  public  convenience  and 
necessity  from  this  Commission  contrary  to  and  in  direct 
violation  of  Section  55  of  "An  Act  to  Provide  for  the  Reffu- 
lation  of  Public  Utilities,"  approved  June  30, 1913,  and  now 
in  force  in  this  State.  The  petitioner  asks  that  this  Com- 
mission order  the  said  respondents  as  individuals,  and  as 
commissioners  and  directors  representing  themselves  as  a 
telephone  company,  to  refrain  from  constructing  and  oper- 
ating a  telephone  exchange  in  the  village  of  Perry,  Illinois, 
without  first  obtaining  a  certificate  of  public  convenience 
and  necessity  from  this  Commission. 

The  respondents  by  their  answer  admit  that  the  Pike 
County  Telephone  Company  is  a  public  utility  doing  a  gen- 
eral telephone  business  in  said  Pike  County  and  a  limited 
telephone  business  in  the  said  village  of  Perry,  and  the 
vicinity  thereof;  that  the  respondents  as  individuals,  com- 
missioners and  directors  have  made  application  to  the  sec- 
retary of  State  of  Illinois  for  the  incorporation  of  a  mutual 
telephone  company  under  that  portion  of  the  corporation 
act  of  this  State  that  applies  to  corporations  organized 
not  for  "pecuniary  profit;"  that  such  company,  when 
organized,  intends  to  and  will  construct  a  telephone  ex- 
change in  Perry,  Illinois. 

The  respondents  further  admit  that  they  have  never 
obtained  a  certificate  of  public  convenience  and  necessity 
from  this  Commission  and  that  they  do  not  intend  to  apply 


oy  Google 


274   -  Illinois  State  Public  Utilities  Commibsiok. 

[H 

for  such  certificate.  The  respondents  deny  that  said  tele- 
phone company  now  being  organized  by  them  ia  to  be  oper- 
ated either  directly  or  indirectly  for  public  use ;  they  avec 
that,  prior  to  January  1,  1914,  twenty  or  more  farmers' 
.  telephone  lines  in  the  vicinity  of  Perry,  Illinois,  were  con- 
structed for  use  by  said  farmers  and  that  all  of  said.  llaeB 
entered  the  village  of  Perry ;  that  the  corporation  they  pro- 
pose to  form  is  for  the  purpose  of  consolidating  all  of  said 
farmers'  lines;  that  after  said  corporalion  is  completely 
organized  they  propose  to  extend  said  lines  in  said  vicinity 
and  to  construct  the  necessary  equipment  in  and  about  said 
extension ;  that  they  do  not  intend  to  enter  gaienaUy  into 
the  telephone  business  but  to  furnish  telephone  ser\'Lce  to 
the  individual  members  of  said  corporation  and  not  to  the 
general  public;  that  they  do  not  propose  to  charge  for  tele- 
phone service  persona  who  are  not  members  of  said  corpo- 
ration and  they  expect  by  their  by-laws  to  so  regulate  and 
control  their  lines  that  the  same  shall  not  be  used  for  pe- 
cuniary profit;  that  the  expenses  of  miiintenance  and  opera- 
tion shall  be  paid  annually  by  an  assessment  upoa  title 
members  of  said  corporation ;  that  more  than  two  hundred 
farmers  and  citizens  residing  in  Ferry  and  vicinity  have 
signified  their  willingness  to  enter  said  corporation. 

Respondents  deny  that  this  Cwninission  has  any  jnris- 
diction  over  them  or  over  the  company  they  propose  to 
organize  and  ask  that  the  petition  be  dismissed. 

On  July  21,  1914,  the  case  came  on  for  hearing  before 
the  Commission  at  its  office  in  Springfield.  O.  F.  Berry, 
Ben  B.  Boynton  and  L.  T.  Graham,  attorneys,  appeared 
for  the  petitioner;  Ray  Anderson,  attorney,  appeared  for 
the  respondents.  At  the  hearing  a  stipulation  as  to  the 
facts  for  the  purpose  of  this  ease  was  entered  into  by  the 
parties  hereto  and  the  case  submitted  on  said  facts. 

From  the  stipulation  above  mentioned  it  appears  that, 
about  the  year  1902,  two  farmers'  telephone  lines  were 
built  into  the  said  village  of  Perry  and  a  switchboard  was 
placed  in  a  certain  hotel  in  said  village.  A  short  time 
afterwards  one  An^s  Ore  built  a  telephone  line  into  Perry 
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and  also  constructed  an  exchange  in  said  village.  Into  this 
exchange  the  farmers'  lines  above  mentioned  were  ran. 
Later  the  telephone  line  and  exchange  owned  by  said  Angus 
Ore  was  8<^d  to  one  Doane  and  said  Doane  in  turn  oon- 
Teyed  the  same  to  the  Pike  Coanty  Telephone  Company, 
the  petitioner  herein. 

It  apT>ears  that  at  the  present  time  the  petitioner  owns 
and  operates  the  only  telephone  exchange  in  the  village  of 
Perry  and  that  there  has  not  been  more  than  one  exobange 
or  switchboard  in  said  village  at  any  one  time.  It  further 
appears  that,  commencing  in  about  the  year  1901,  and  dur- 
ing the  several  years  immediately  following,  about  ■fifteen 
farmers'  telephone  lines  were  "built  in  the  ■vicinity  of  Perry 
and  some  of  said  lines  were  brought  into  the  corporate 
linritB  of  said  village.  Said  farmers'  lines  -represented  an 
investment  of  approximately  $6,000.  Afterwards  and  in 
Teoent  years  said  Doane,  who  owned  the  line  and  exchange 
above  referred  to,  reeonatrncted  and  rehabilitated  a  por- 
tion of  said  farmers'  lines  -within  the  corporate  limits  of 
Bald  village.  Later  the  Pike  County  Telephone  Company 
jieoonstrocted  and  took  over  all  of  said  farmers'  lines  within 
the  village  of  Perry.  This  wag  done  without  any  compensa- 
tion being  paid  to  said  farmers  and  without  their  express 
consent,  but  the  farmers  made  no  objection  to  the  work 
teing  done  and  in  fact  acquiesced  tberdn. 

The  respondents,  as  commissioners,  represent  approxi- 
mately two  hundred  farmers  who  reside  in  tiie  vicinity  of 
Perry  and  also  some  retired  farmers  who  live  in  the  village 
of  Perry,  all  of  whom  are  bow  interested  as  part  owners 
m  "the  present  farmers'  lines.  The  respondents  for  them- 
eelves  and  the  above  mentioned  farmers  whom  they  repre- 
sented are  taking  steps  to  organize  a  corporation  in  this 
State,  "  not  for  pecuniary  profit  "  to  operate  said  farmers' 
lines.  When  said  corporation  is  completed  stock  therein 
is  to  be  isfiued  to  various  farmers  who  own  an  interest  in 
fhe  present  farmers'"  lines.  At  the  -same  time  a  by-law  is 
to  be  passed  "providing  that  the  company  shall  not  rent 
telephones  to  anyone  other  than  its  regular  stockholders 
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and  that  it  shall  not  make  a  charge  to  non-stockholders; 
that  it  will  by  such,  by-law  prescribe  the  terms  apon  which 
non-stockholders  may  nse  its  lines. 

The  cost  of  maintenance  and  operation  of  said  lines  each 
year  is  to  be  met  by  assessment  of  stockholders.  The  com- 
pany when  organized  proposes  to  extend  the  said  farmers' 
lines  in  the  country  to  meet  farmers'  service  where  neces- 
sary or  desirable;  it  also  proposes  to  rebuild  the  farmers' 
lines  in  the  village  of  Perry  and  to  install  in  said  village  a 
switdiboard  or  telephone  exchange  to  be  used  by  said 
farmers '  lines.  The  respondents,  in  behalf  of  the  company 
being  organized,  having  secured  a  permit  or  license  from  the 
president  and  board  of  trustees  of  the  village  of  Perry  to 
erect  telephone  poles  along  and  through  the  streets  and 
alleys  of  said  village,  and  string  wires  thereon  and  to  con- 
struct, install  and  operate  a  telephone  exchange  in  said 
village.  As  a  consideration  for  the  agreement  of  the  above 
rights  it  is  provided  that  if  the  telephone  company,  among 
other  things,  shall 

"  Put  in  a  telephone  exchange  in  the  village  of  Perry,  the  instruoienU 
to  be  (of)  a  fniod  class  and  to  keep  such  exchange  open  for  the  accom- 
TDodation  of  the  patrons  and  public  at  all  reasonable  hours." 

The  respondents  propose  to  proceed  with  their  plans  and 
to  do  the  work  as  above  entitled  without  applying  to  this 
Commission  for  a  certificate  of  public  convenience  and 
necessity. 

There  are  only  two  material  questions  presented  in  this 
case:  (1)  Do  the  respondents,  either  as  individuals  or  as 
Commissioners  representing  the  telephone  company  that  is 
being  organized,  propose  to  operate  a  public  utilityt  (2)  If 
so,  is  the  work  that  they  propose  to  do,  the  construction  of 
a  new  plant,  equipment,  property  or  facility  that  is  not  in 
substitution  of  any  existing  plant,  equipment,  property  or 
facilities  or  in  extension  thereof,  or  in  addition  thereto! 
To  reach  a  conclusion  as  to  the  first  question,  we  must 
determine  whether  the  proposed  telephone  exchange  is  to  be 
operated  for  public  use. 
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Section  10  of  "An  Act  to  Provide  for  the  Regulation  of 
Public  Utilities,"  defines  a  public  utility  as  follows: 

"  Every  corporation  •  •  •  joint  stock  company  or  BBaociation,  Arm, 
partnership  or  individual     ■     *     ■     that  now  or  hereafter 

(a)  May  own,  control,  operate  or  manage  within  this  State,  directly 
or  indirectly  for  public  use,  any  plant,  equipment  or  property  uaed  or 
to  be  used  for  or  in  connection  with  ■  ■  ■  the  transmission  of 
telegraph  or  telephooe  messages  between  points  within  this  State;  •  •  • 
or  that, 

(b)  May  own  or  control  any  franchise,  license,  permit  or  right  to 
engage  in  any  such  business." 

The  respondents  contend  that  the  telephone  company 
they  are  organizing  will  not  operate  for  public  use  because 
it  will  not  rent  telephones  to  any  person  not  a  stockholder; 
that  it  will  not  make  a  charge  to  a  non-stockholder  for  the 
use  of  its  lines ;  that  it  will  not  operate  with  a  view  to  mak- 
ing a  profit  but  will  meet  all  expenses  of  operation  and 
maintenance  by  an  annual  assessment  upon  its  stockholders. 
While  it  is  proper  to  consider  the  above  elements  in  decid- 
ing the  question  under  discussion,  yet  we  are  of  the  opinion 
that  they  alone  cannot  be  considered  as  controlling  in  this 
case. 

In  the  case  of  C.  C.  C.  &  St.  Louis  Railway  Company  v. 
Polecat  Drainage  District,  213  111.  83,  at  page  85,  the  court 
said: 

"A  public  use  means  public  usefulness,  utility,  advantage  or  benefit. 
It  is  not  essential  that  the  entire  community  or  people  of  the  State  or 
any  political  subdivision  thereof,  sboald  he  benefited  or  share  in  the 
nse  or  enjoyment  thereof.  The  use  may  be  local  or  limited.  It  may  be 
eonfined  to  &  political  dislricb  and  still  be  public"  (Citing  10  Am.  & 
Eng.  Encyc.  of  Law,  2d  Ed.— 1063.) 

It  appears  from  the  record  that  anyone  in  the  community 
that  will  be  served  by  the  telephone  company  that  respond- 
ents are  organizing  can  secure  such  service  by  becoming  a 
stockholder  in  said  company.  In  other  words  it  appears 
that  sudi  service  is  open,  under  the  same  terms  and  con- 
ditions to  all  alike;  that  any  member  of  the  public  can 
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secure  telephone  service  on  the  same  basis  as  any  subscriber 
or  other  person;  namely,  by  becoming  a  stotiholder.  It 
also  appears  that  said  telephone  company  proposes  to  use 
not  only  the  public  highways  in  the  vicinity  of  Perry  but 
that  it  also  proposes  to  use  the  public  streets  and  alleys 
of  said  village  for  its  poles,  wires  and  other  appliances, 
under  a  license  or  franchise  secured  from  the  president  and 
board  of  trustees  of  said  village,  authorizing  it  so  to  do. 

The  law  seems  well  settled  in  this  State  that  a  muniia- 
pality  having  control  of  the  public  streets  can  only  grant  aa 
easement  or  right  therein  for  a  public  use. 

In  the  case  of  Hibbard  S  Compam/  v.  CUy  of  Chicago, 
173  111.  91,  at  page  96,  the  court  stated  the  law  to  be  as 
follows: 

"The  piiblit^  streets  of  a  city  are  de<Mcated  to  the  public  use  and 
Bie  subject  to  tbe  control  and  management  of  Ihe  eity  eouneil,  but  tbat 
body  has  no  power  to  alien  or  fttherwise  encinuber  sach  stxeets,  so  kng 
as  they  are  public  ^reete,  but  must  hold  tbem  in  trust  for  public  nan 
only.  Tbe  municipal  corjioration  ran  grant  no  easement  or  rigbt  tbersn 
not  of  a  public  nature  atid  the  enlire  street  must  be  maintaiited  for 
public  use.  Hence  no  individual  or  corporafion  can  acquire  any  portion 
of  the  street  for  exclusive  private  use  to  the  exclusion  of  the  publie. 
The  City  Council  has  no  power  to  grant  snch  use  {Field  v.  Bartimg, 
148  III.  556)." 

Again  in  the  case  of  McCann  v.  People,  194  111.  526,  at 
page  540,  the  court  said : 

"  A  Gounnon  couucil  can  only  grant  the  use  of  the  publie  street  for 
«  public  pur]>ose  and  it  has  been  held  by  this  court  that  wbere  a 
reilroad  company  is  permitted  to  lay  its  tracks  in  a  stivtft  or  upen 
public  gronitds,  such  use  of  the  Street,  or  of  tbe  puUic  grounds  is  far 
the  benefit  of  the  public.  The  use  of  the  public  street  by  tbe  railnMd 
company  in  such  cases  is  justified  upon  the  ground  that  its  use  for 
railroad  puiposes  is  a  public  use." 

It  further  appears  that  hy  the  terms  of  the  permit  or 
agreement  from  the  village  of  Perry  to  use  the  public 
streets  and  alleys  therein,  the  respondents  are  required  to 
install  a  telephone  exchange  In  said  village,  and  to  keep 
such  exchange  open  for  the  accommodation  of  the  patrons 
and  public  at  all  reasonable  hours. 
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Under  the  facts  as  showB  by  the  record  in  this  case  and 
in  riew  of  the  law  in  this  State,  it  is  difficult  to  perceive 
wherein  the  telephone  company  that  is  being  organized  by 
the  respondents  will  not  be  for  public  nse.  The  Wisconsin 
Commission  Beem  to  have  reached  the  same  oonclasion  on  a 
similar  question,  In  re  Extension  of  Lines  of  West 
Kewmtnee  amd  Western  Telephone  Company  decided  April 
1,  1914,  30  Commission  Lwflet  1296,  where,  at  page  1301, 
i^e  Commission  says : 

"  The  contention  wfta  made  by  the  attorney  for  the  West  Kewaunee 
and  Western  Telepbone  Company  at  the  hearing  that  that  compaTiy 
iTM  sot  a  p«Mie  ntility,  nnce  it  menly  wanttB  at  a  band  of  fiannen 
iriio  have  orgHaiiied  a  telepbone  oorpoiBlioB  foe  tfaeir  oim  eofiTcaiienee. 
All  tbe  anbacribws  are  stocUKdders  aod  ell  who  desire  to  have 
the  telephone  eervice  of  tile  company  are  required  under  its  rules  to  ■ 
buy  stock.  The  fact  remains,  however,  that  the  company  nses  the 
bighwaye  of  the  State  for  its  pole  and  wire  lines,  and  it  could 
bardly  be  heard  to  say  that  it  uses  those  higtaways  tor  a  purely 
private  parpose.  If  it  is  lopvnting  for  sncfa  a  pti1>Ue  pocpoae  b  will 
justify  its  we  of  the  highway  it  mmt  he  conveying  telepbose  neBBegce 
'  to  or  for  the  public  '  as  contemplated  by  the  public  utility  law.  Farther- 
more  it  is  by  no  means  clear  that,  entirely  aside  from  the  matter  o£  use 
of  the  highways,  the  company  is  not  serving  the  public  regardless  of 
the  fact  that  it  requires  all  its  subscribers  to  be  stockholders.  The 
fact  that  tbe  company  Aesirea  to  extend  its  lines  to  take  in  several  new 
s^Mdibem  aeeaia  to  te  an  iadieation  tiiat  it  holds  itself  out  as  a  pnr- 
v^or  of  t«iephoBe  wrviee." 

From  a  careful  consideration  of  this  case  we  have  reached 
the  conclusion  that  the  respondents,  through  the  company 
ikni  is  being  oi^j^anized  by  them,  propose  to  operate  a  tele- 
phone system  for  public  use,  within  the  meaning  of  Sec- 
tion 10  of  the  act  above  referred  to  and  that,  therefore, 
they  are  subject  to  the  jurisdiction  of  this  Commission. 

As  to  the  second  or  remaining  question,  Qie  respondents 
any  that  ihe  {deposed  company  will  be  formed  merely  to 
extMid  and  to  make  additions  to  the  present  farmer  lines 
aBd  therefore  that  they  do  not  need  a  certificate  of  public 
convenience  and  necessity  to  do  the  things  they  propose 
to  do.  Section  55  of  the  Public  Utilities  Commission  Act 
provides : 
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"  No  public  utility  eball  begin  the  conetruction  of  any  new  plant, 
equipment,  property  or  facility  which  is  not  in  substitution  of  any 
existing  plant,  equipment,  property  or  facililies  or  in  extenBion  thereof 
or  in  addition  thereto,  unless  and  until  it  shall  have  obtained  from  the 
Commission  a  certificate  that  public  convenience  and  neceeeity  require 
such  construction. ' ' 

Respondents  argue  that  the  rebuilding  of  the  fanner  lines 
within  the  village  and  the  inetalling  of  an  exohange  in  the 
town  with  which  all  of  the  fanner  lines  will  connect,  will 
be  but  the  extension  of  the  present  lines.  In  other  words, 
that  the  constniction  of  a  telephone  exchange  is  but  an 
addition  to  their  present  system  which  consists  of  poles, 
wires  and  other  appliances.  There  seems  to  be  no  dispute 
as  to  the  fact  that  at  the  present  time  there  is  but  one  tele- 
phone exchange  in  tiie  village  of  Perry;  that  never  has 
there  been  more  than  one  exchange  in  said  village  at  any 
one  time ;  that  the  exchange  now  located  in  the  above  vil- 
lage is  owned  and  operated  by  the  petitioner,  and  that  the 
present  farmer  lines  are  connected  with  and  receive  switch- 
ing service  from  said  exchange. 

We  might  concede  that  the  rebuilding  of  the  farmers' 
lines  within  the  corporate  limits  by  respondents'  company 
would  be  only  an  extension  of  its  present  famlities,  but  we 
cannot  argue  that  the  constructing  and  installing  of  a  tele- 
phone exchange  in  the  village  of  Perry  under  the  facts  and 
circumstances  in  this  case,  is  merely  an  addition  to  respond- 
ents' present  lines. 

In  the  case  of  Western  Union  Telephone  Company  et  a!. 
V.  American  Bell  Telephone  Company,  105  Fed.  Rep.  684, 
at  page  696,  the  court  says : 

"  A  telephone,  unlike  most  patented  things  is  capable  of  several  uses. 
It  may  be  used  on  private  lines  to  connect  two  houses  or  two  ofiBces, 
or  it  may  be  used  in  an  exchange  system  or  to  connect  several  exchange 
systems.  The  telephone  exchange  is  an  arrangement  for  putting  up  and 
maintaining  wires,  poles  and  switchboards  within  a  given  area  with  a 
central  ofBce  and  the  necessary  operator  to  enable  the  individoal  hirers  of 
telephones  within  that  area  to  conveiBe  with  each  other.  In  the  case  of 
a  private  line  the  customer  is  furnished  with  (1)  a  telephone  instrument 
and  (2)  auxiliary  operator  and  services  in  the  form  of  call  bells,  batteries 
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and  eare  of  inBtrumentB  and  operators.  In  th«  case  of  an  exchange 
system,  the  customer  is  also  furnished  with  the  exchange  service  and  its 
acoompanying-  features,  which  include  connection  with  the  exchange  and 
all  subseriherB'  telephones,  operators,  etc." 

At  the  present  time  the  respondents  merely  own  certain 
pole  lines  and  wires,  they  neither  own  nor  operate  a  tele- 
phone exchange.  In  our  opinion,  the  establishment  of  an 
exchange  by  respondents  in  the  village  of  Perry  would  be 
a  duplication  of  the  telephone  system  of  the  petitioner  and 
would  be  the  construction  of  a  new  plant  or  facility  within 
the  meaning  of  Section  55  of  the  act  above  mentioned. 

The  Commission,  therefore,  finds  that  the  respondents, 
either  as  individuals  or  as  commissioners,  representing  a 
telephone  company  that  is  being  organized  propose  to  con- 
struct a  new  telephone  exchange  and  system  within  the 
village  of  Perry,  that  is  not  in  extension,  addition  or  in 
aubstitntion  of  an  existing  plant,  equipment,  property  or 
facility  within  said  village  without  first  securing  from  this 
■  Commission  a  certificate  of  public  convenience  and  neces- 
sity. The  Commission  further  finds  that  the  respondents 
propose  to  operate  said  telephone  exchange  and  system  for 
public  use  and  therefore  as  a  public  utility. 

It  is,  therefore,  ordered,  That  the  respondents,  H.  G. 
Noble,  James  Hill,  Edward  Barry,  John  Johnson,  and 
George  Waggoner,  as  individuals  or  as  commissioners  or 
directors  representing  themselves,  or  the  telephone  com- 
pany, do  not  begin  the  construction  of  a  telephone  exchange 
or  plant  within  the  village  of  Perry,  Illinois,  until  such 
time  as  they  or  it  shall  have  obtained  from  this  Commission 
a  certificate  that  public  convenience  and  necessity  require 
such  construction. 

The  Commission  at  this  time  expresses  no  opinion  as  to 
whether  the  respondents  would  be  entitled  to  a  certificate 
of  public  convenience  upon  proper  application  therefor 
being  made. 

By  order  of  the  Commission  this  twenty-second  day  of 
October,  1914.    Dated  at  Springfield,  Illinois. 
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In  the  Matteb  of  Investiqatioii  op  Rai^b,  Tolls  and 
Charges,  and  Regulating  Same,  of  the  Shawnee  Tele- 
phone Company  and  the  At^ca  Telephone  Company. 

No.  705. 

Decided  September  11,  1914. 

Beatoration  of  TUt  ToU  Bate  for  Service  between  Hxchaagee  of 
ConnectiiiK  Compardea  OrSeTed. 

Subscribers  of  the  Shawnee  Telephone  Company  aad  of  the  Attica  Tele- 
phone Company  filed  a  petrition  protesting  against  the  imposition  of  a 
charge  of  10  cents  per  message  for  toU  eui'viee  between  tke  ei«bang«  of 
the  former  eecnpanj'  at  Stone  SivS.  and  tkit  of  tbe  tatter  «oi»pany  at 
Attica  in  lieu  of  a  fiat  rate  of  50  eente  per  wmith  wliieb  had  been. 
disGontinued  without  the  Catnmisaieu'a  Aiitharity>  as  required  by  Sections 
41  and  45  of  the  public  utilities  law. 

Ordered,  That  the  companies  restore  the  previously  eating  flat  rate. 

Opinion  and  Obmsb. 
The  petition  in  the  above  entitled  case  was  filed  with  the 
Public  Service  CommiBsion  of  Indiana  on  the  eleventt  day 
of  May,  1914,  signed  by  Wilmer  N.  Foster  and  nineteen 
others,  showing  tiiey  are  patrons  of  said  ^lawnee  Tele- 
phone Company,  and  the  said  Attica  Telephone  Company, 
both  of  said  companies  are  located  in  Fountain  County, 
State  of  Indiana.  That  each  of  said  petitioners  reside  in 
said  county  in  the  vicinity  of  the  ofiices  of  said  companies. 
That  part  of  eaid  petitioners  reside  in  said  city  of  Attica 
and  are  the  owners  of  three  elevators  and  also  owners  of 
farms  situated  between  the  city  of  Attica,  Indiana,  and  the 
town  of  Stone  Bluff,  Indiana,  said  farms  are  occupied  by 
tenants  and  it  is  necessary  to  have  daily  communication 
over  said  telephone  lines  between  petitioners  and  those 
282 
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u&iug  said  both  telephone  exchanges  to  said  farms  and  to 
said  elevators. 

That  the  priooipat  place  of  busiuesa  of  said  Attica  Tele- 
phone CompaBy  is  in  Attioa,  Fountain  Coaoty,  Indiana, 
and  the  principal  place  of  busiDess  of  said  Shawnee  Tele- 
phone Company  is  in  the  town  of  Stone  Bluff,  Fountain 
County,  Indiana,  and  the  said  telephone  offices  are  approxi- 
mately ei^t  mites  apart. 

That  since  the  first  day  of  June,  1913,  the  said  Shawnee 
Telephraie  Company  and  the  said  Attics  Telephone  Com- 
pany have  not  only  charged  each  of  your  petitioners  a  rate 
of  $1.00  per  month  for  th^r  t^idence  'phones,  but  an  addi- 
tional 10-cent  toll  eacb  and  every  time  conversation  is  had 
over  its  said  lines  between  said  points  or  ofGces,  also  that 
eacb  of  said  tenants  are  compelled  to  pay  the  same  amount 
when  conversing  with  your  petitioners. 

That  said  rates,  tolls  and  charges  are  unreasonable,  un- 
just and  discriminatory. 

That  said  Shawnee  Telephone  Company  and  said  Attioa 
Telephone  Company  refuse  to  make  any  other  rate  or 
charge  to  petitioners,  that  because  of  the  foregoing  rates, 
toUs  and  charges,  the  petitioners  are  compelled  to  pay  each 
month  an  unreasonable  sum. 

That  said  Shawnee  Telephone  Company  has  been  very 
prosperous,  paying  dividends  as  high  as  40  per  cent,  per 
annum,  that  being  the  amount  paid  last  year,  and  the  year 
before  30  per  cent. 

The  petitioners  pray  that  the  flat  toll  rates  of  50  cents 
per  month  between  the  Attica  exchange  and  the  Stone 
Bluif  exchange  and  also  between  the  Stone  Bluff  exchange 
and  Attica  exchange  that  existed  January  1,  1913,  and  for 
years  prior  thereto,  be  restored. 

The  respondents,  on  May  26,  1914,  filed  an  answer  in 
general  denial  setting  forth  that  the  Shawnee  Telephone 
Con^any  was  organized  in  June,  1900,  under  the  laws  of 
the  State  of  Indiana,  with  an  authorized  capital  stock  of 
$3,000,  of  which  $2,850  has  been  issued  and  outstanding. 
That  there  has  been  no  increase  or  decrease  of  the  capital 
stock  since  the  organization. 
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The  business  of  the  company  has  been  carried  on  by  the 
officers  and  directors  with  practically  no  compensation  for 
services.  Prior  to  1910  no  compensation  was  allowed  to  di- 
rectors and  only  $50.00  per  annum  to  secretary  and  treas- 
urer. Since  1910  said  directors  receive  $8.00  per  annum 
and  the  secretary  and  treasurer  $75.00  per  year.  The  only 
other  money  expended  for  services  was  labor  of  lineman 
and  telephone  operators  which  amounted  to  $1,243  per 
year,  for  the  past  nine  years. 

That  no  dividends  were  paid  from  1900,  in  which  last 
named  year  a  dividend  of  10  per  cent,  was  paid,  and  since 
that  time  dividends  were  paid  as  follows:  in  1910,  10 
per  cent.,  in  1911,  20  per  cent.,  1912,  30  per  cent.,  and  1913, 
40  per  cent. 

That  rental  rates  are  and  have  been  at  all  times  reason- 
able and  just,  that  rental  rates  include  free  service  with 
the  exchanges  at  Hillsboro,  Mellott,  Newtown,  Wingate 
and  O'Dell,  and  rates  are  now  and  have  been  since  1905 
as  follows: 

Party  line  telephone  per  month,  each  patron $1.00 

Private  line  teleplione  in  town  per  month,  each  patroD....  1.50 

Private  line  telephone  in  country,  per  month,  each  patron. .  1.66-2/3 
Private  party  line  telephone  where  patrons  determine  for 
themselvee  who  shall  have  telephones  on  Bach  line,  for  first 

telephone,  per  month 1.50 

For  each  additional  'phone,  per  month 1.00 

Extension  bells,  per  month .25 

That  respondents  deny  that  their  toll  rates  are  unrea- 
sonable, unjust  or  discriminatory,  that  the  respondents  have 
had  for  many  years  a  toll  rate  of  10  cents  between  Stone 
Bluff  and  Attica,  but  that  a  flat  rate  of  50  cents  per  month 
was  given  to  patrons  between  the  above  mentioned  ex- 
changes, but  that  said  flat  rate  was  abrogated  during  the 
year  1913. 

The  evidence  in  this  case  discloses  that  there  has  been 
a  flat  rate  for  toll  service  existing  between  the  Attica  tele- 
phone exchange  and  the  Shawnee  telephone  exchange,  and 
between  the  Shawnee  telephone  exchange  and  the  Attica  es- 
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change  of  50  cents  per  month  to  any  person  or  firm  desir- 
ing said  service.  That  during  the  month  of  May  or  June 
said  respondent  companies  abrogated  said  contracts  exist- 
ing as  to  said  6at  rate  of  50  cents  per  month  for  said  serv- 
ice and  established  in  lieu  thereof  a  straight  toll  rate  of  10 
cents  per  message  between  said  Attica  telephone  exchange 
and  said  Stone  Bluff  exchange  and  between  said  Stone  Bluff 
exchange  and  said  Attica  exchange.  There  was  no  evi- 
dence introduced  against  the  rental  rates  for  'phones  per 
month,  but  as  against  the  toll  rates  between  the  telephone 
exchanges  at  Attica,  Indiana,  and  Stone  Bluff,  Indiana. 

The  Commission  finds,  "  without  going  into  the  fairness 
of  the  toU  charge  between  said  exchanges,"  that  the  re- 
spondents in  the  ease  did  discontinue  the  flat  toll  rate,  ex- 
isting on  January  1, 1913,  of  50  cents  per  month,  and  estab- 
lished in  lieu  thereof  a  rate  of  10  cents  per  message  be- 
tween said  exchanges,  which  act  was  in  violation  of  our 
statutes  as  found  in  Sections  41  and  45,  pages  180  and  181, 
of  the  Acts  of  1913,  which  reads  as  follows : 

Section  41;  "  Every  public  utility  sball  file  with  the  CommiBBton,  witbin 
a  time  fixed  by  the  Commieeioii,  schedules  which  ehall  be  open  to  public 
inepeetiou  ehowiug  all  rates,  tolls  aud  charges  which  it  has  established 
and  which  are  euforeed  at  the  time  for  any  service  performed  by  it 
within  the  Slate,  or  for  any  service  in  connection  (herewith,  or  per- 
formed by  any  public  utility  controlled  or  operated  by  it.  The  rates, 
tolU  and  chargres  shown  on  snch  schedules  shall  not  esceed,  without  the 
consent  of  the  Commission,  the  rateE,  tolls  and  charges  in  force  January 
1,  1913." 

Section  45:  "No  change  shall  thereafter  be  made  in  any  schedule, 
including  schedules  of  joint  rates,  except  upon  thirty  days  notice  to 
tbe  Commission  and  approval  by  the  Commission  and  all  sucli  changes 
shall  be  plainly  indicated  upon  eitsting  schedules  or  by  filing  new  schedules 
in  lieu  thereof  thirty  days  prior  to  the  time  the  same  are  to  take  effect; 

"  Provided,  That  the  Commission,  upon  application  of  any  public  utility, 
may  prescribe  a  less  time  within  which  a  reduction  may  be  made." 

Neither  the  Attica  Telephone  Company  or  the  Shawnee 
Telephone  Company  filed  with  the  Public  Service  Commis- 
sion of  Indiana  a  petition  setting  forth  that  the  toll  serv- 
ice now  existing  between  the  Attica  Telephone  Company 
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of  Attica,  Indiana,  and  the  Shawnee  Telephone  Compsny 
of  Stone  Blui¥,  Indiana,  was  anjuat,  unreasonable  and  m- 
sufiicieDt  and  praying  for  authority  to  increase  said  rates, 
but  did  discontinue  said  toll  rates  without  proper  authority, 
in  violation  of  the  law.  Under  these  eircumstances  tie 
Conunissiou  finds  for  the  petitioners  as  to  the  tc^  eikargee. 

/*  is,  therefore,  ordered,  That  the  Attica  Telephone  Com- 
pany, located  at  Attica,  Indiana,  restore  said  flat  toll  rate 
of  50  cents  per  month  between  the  Attica  exchange  o{ 
Attica,  Indiana,  and  the  Shawnee  exchange  of  Stone  Bluflf, 
Indiana,  the  same  as  existed  January  1,  1913. 

/( is  further  ordered,  That  the  Shawnee  Telephone  Com- 
pany, located  at  Stone  Bluff,  Indiana,  restore  said  flat  toD 
rate  of  50  cents  per  month  between  the  Shawnee  exdiangc 
of  Stone  Bluff,  Indiana,  and  the  Attica  exchange  of  Attica, 
Indiana,  the  same  as  existed  January  1, 1913. 

Indianapolis,  Indiana,  September  11,  1914. 
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NEBRASKA. 

State  Railway  Commission. 
In  thb  Matteb  op  the  Application  op  the  Nbbbaska  Tble- 

PHOKB  (jOMPAKT  FOR  AUTHORITY  TO  PuBUSH  A  RaTB  OF 

$24.00  PEE  Yeab  for  Individual  Line  Business  Tblb- 
PH0NB&,  Incoming  Calls  Only,  Applicable  to  Its 
Atkinson  Exchanob. 

Granted  September  24,  1914. 
Rat«  for  BnsiiMn  Serrice  Bestricted  to  Incomliig  Calls  Approved. 

ExcBBPT  PBOM  Minutes  of  Commission. 
Upon  request  of  the  Nebraska  Telephone  Company,  it 
was  granted  permission  to  publish  a  rate  of  $24.00  per  year 
for  individual  line  business  telephones,  incoming  calls  only, 
in  connection  with  its  Atkinson  exchange,  and  it  was  di- 
rected that  the  company  be  notified  by  letter  of  this  action 
of  the  Commission. 


In  the  Matteb  of  the  Application  of  the  Republican  Val- 
ley Telephone  Company  of  Franklin  fob  Authority 
TO  Publish  an  Additional  Rate. 

Application  No.  2162. 

Granted  September  30,  1914. 

Bate  for  Sovice  Where  Subscriber  Pnmisbea  Portion  of  Eitnipmeiit 

Approved. 

Ordeb. 
"Whbbeas,  the  Republican  Valley  Telephone  Company  of 
Franklin  has  made  application  to  the  Nebraska  State  Bail- 
way  Commission  for  authority  to  publish  the  following  rate : 

"  In  cases  wber«  the  company  furnishes  the  line  end  subscriber  fur- 
nisbes  the  drop,  'phone,  and  all  connecting  material,  the  company  will 
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keep  the  'phone  in  repair,  but  not  the  drop,  and  eharge  subacribeiB  for 
eerrice  at  the  rate  of  $7.50  per  year,  payable  semi-annually  in  advance." 

And  it  appearing  to  the  CommisBion  upon  due  investiga- 
tion and  consideration  that  the  application  is  reasonable 
and  warranted  by  exiBting  conditions, 

It  is  ordered,  by  the  Nebraska  State  Railway  Commis- 
sion, That  the  desired  authority  be,  and  the  same  is  hereby, 
granted,  the  rate  as  above  authorized  to  become  effective 
from  and  after  October  1, 1914,  an  emergency  existing. 

Made  and  entered  at  Lincoln,  Nebraska,  this  thirtieth  day 
of  September,  1914. 
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NEW  HAMPSHIRE. 

Public  Service  Commission. 

Mebeduh  Tblephoke  Company  and  WiNNEPESiUKEE  Tele- 
phone CoMPANv.    Petition  fob  Authority  to  Tbaks- 

FBB  PbOPEETIES. 

Order  No.  407. 

Decided  Nov&mber  4,  1914. 
Tmiflfar  of  Propertifla  for  PnrposeB  of  Oonsolidation  Authorised. 

Repobt. 

This  is  a  petition  by  the  Meredith  Telephone  Company 
and  the  Winnepesaukee  Telephone  Company  for  authority 
to  transfer  the  properties  of  the  first  petitioner  to  the  sec- 
ond petitioner.  The  compensation  proposed  to  be  paid  is 
the  par  valne  of  the  stock  of  the  first  petitioner,  amounting 
to  $1,000,  and  the  assumption  by  the  second  petitioner  of 
the  indebtedness  of  the  first  petitioner,  amounting  upon 
August  31,  1914,  to  $20,698.56.  A  hearing  was  held  at 
Concord  on  October  27,  1914. 

The  Meredith  company  was  organized  in  1901,  and  is  en- 
gaged in  business  as  a  telephone  utility  in  the  towns  of 
Monltonborough,  Holdemess,  Center  Harbor  and  Meredith. 
The  Winnepesaukee  company  is  engaged  in  business  as  a 
telephone  utility  in  the  towns  of  Moi^tonborongh,  Center 
Harbor  and  Meredith.  The  testimony  is  to  the  effect  that 
the  liabilities  of  the  Meredith" company  were  incurred  in  the 
construction  of  its  properties,  the  money  being  advanced  to 
it  by  the  New  England  Telephone  and  Telegraph  Company. 
Said  New  England  company  is  the  owner  of  all  the  capital 
stock  of  both  the  Meredith  and  Winnepesaukee  companies, 
and  desires  to  consolidate  the  same. 

We  find  that  some  economies  can  be  effected  by  the  con- 
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solidation  proposed,  and  that  the  same  may  be  permitted 
conBistently  with  the  pnblic  good. 

Inasmuch  as  the  New  England  company  is  the  real  owner 
of  the  properties  of  both  companies,  through  its  holding  of 
stock,  and  that  ownership  is  not  to  be  affected  by  the  pro- 
posed transfer,  we  have  not  found  occasion  to  make  any 
finding  regarding  the  value  of  the  properties  to  be  trans- 
ferred. All  questions  as  to  such  value,  and  as  to  actual  ex- 
penditures made  in  the  construction  of  those  properties, 
will  be  open  in  any  future  rate  or  capitalization  case  which 
may  come  before  this  Commission,  and  the  order  which  we 
shall  make  herein  will  not  be  considered  in  any  aacb.  case 
as  bearing  upon  the  question  of  value. 

An  order  will  issue  granting  the  assent  of  this  Commis- 
sion to  the  proposed  transfer. 

Obdeb. 
Upon  the  foregoing  report,  which  is  made  a  part  hereof, 
It  is  ordered,  That  the  Meredith  Telephone  Company,  a 
subsidiary  of  the  New  England  Telephone  and  Telegraph 
Company,  be,  and  hereby  is,  authorized  to  transfer  to  the 
Winnepesaukee  Telephone  Company,  also  a  subsidiary  of 
the  New  England  Telephone  and  Telegraph  Company,  sAl 
the  property  and  franchises  of  said  company  for  e  purchase 
price  of  not  more  than  $1,000,  being  the  par  value  of  the 
stock  of  the  first  petitioner,  and  the  assumption  by  the 
second  petitioner  of  the  indebtedness  of  the  first  petitioner, 
amounting  to  $20,698.56. 

By  order  of  the  Public  Service  Commission  this  fourth 
day  of  November,  1914. 


Digilzed  by  Google 


NEW70BE. 

Public  Service  OomnuMion — Second  District. 

In  the  Matter  op  the  Appucation  os  the  Federal  Tele- 
phone AND  TeUEGEAPH  CoMPANY  FOE  A  DETERMINATION 

OP  Just  and  Reasonable  Charges  for  Telephone  Serv- 
ice TO  Users  of  Its  Service  within  the  Cttt  of  Buf- 
falo without  Begabd  to  Franchise  Limitations. 

Case  No.  3346. 

Deeiied  September  23,  1914. 

Discoont  for  Prompt  Payment  Antborized  —  PTWioni  Order  Amended. 

Amendatory  Order. 

Ordered:  (1)  That  ordering  Clause  No.  1  of  the  order* 
entered  on  Angnst  4,  1914,  be,  and  the  same  Is  hereby, 
atnended  by  adding  thereto  the  following: 

"Provided,  That  the  applieant  shall  have  the  right  to  charge  rates 
which  at  10  per  cent,  discount  therefrom  for  paymeat  within  10  days 
for  monthly  bills  and  20  days  for  quarterly  billa  will  yield  the  rates 
herein  specified." 

Ordered:  (2)  That  the  effective  date  of  said  order  of 
August  4,  1914,  is  hereby  changed  from  September  1,  1914, 
to  October  1,  1914,  with  leave  to  respondent  to  make  effec- 
tive the  rates  prescribed  in  said  order  of  August  4, 1914,  as 
hereby  amended,  on  or  before  October  1,  1914,  on  5  days' 
notice  to  the  Commission  and  the  public. 


*  See  CoDtnuBsion  Leaflet  No.  34,  pagre  lOSl. 
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In  the  Mattee  of  the  Complaint  of  Residents  op  the  Vil- 
lage OF  Dexter  v,  Jefferson  County  Telephone  Com- 
pany AND  New  York  Telephone  Company. 

Case  No.  2205. 

Dated  October  21,  i9U. 
Behearlng  Denied  —  FreviouB  Order  Amended. 

Order. 

Respondent  having  filed  its  application  for  rehearing 
in  thia  proceeding  and  a  hearing  in  said  application  having 
been  had  in  Albany  on  October  6, 1914. 

Ordered,  1.  That  respondent's  application  for  rehear- 
ing in  this  proceeding  be,  and  is  hereby,  denied. 

Ordered,  2.  That  the  order*  entered  herein  July  21, 1914, 
shall  be  effective  as  issued  except, 

a.  The  words  "  and  four-party  "  in  line  fonrf-  of  order 
clause  numbered  *'  1  "  are  hereby  stricken  out,  and  said 
clause  amended  accordingly. 

b.  The  date ' '  August  10, 1914  ' '  in  order  clause  numbered 
"  2  "  is  hereby  changed  to  November  1,  1914,  and  said 
clause  amended  accordingly. 


Chamber  of  Commerce  of  Village  op  Schaghticokb,  J. 
Wabren  Button,  President,  v.  New  York  Telephone 
Company, 

Case  No.  3428. 

Decided  October  21,  1914. 

Diflcontinnuice  of  Higher  Bate  for  Bural  Serrice  in  One  Locolitr  Tbui 

in  Another  Ordered. 

Obdeb. 

At  the  hearing  of  this  case  held  in  Albany,  October  20, 

1914,  it  appeared  that  the  real  question  presented  by  the 

complaint  and  evidence  is  whether  respondent's  rate  of 


•  See  Commission  Leaflet  No.  34,  page  1074. 

t  Line  1,  page  1081  of  CommiBsion  Leaflet  No.  34. 
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$18.00  per  aimam  for  rural  service  in  what  is  known  as  its 
Valley  Palls  district  is  lawful  as  compared  with  the  rate 
of  $15.00  per  annum  charged  by  respondent  for  such  serv- 
ice in  its  JoneBville  district.  There  are  276  telephones  in 
use  in  the  Valley  Falls  district  and  in  the  adjoining  Johnson- 
ville  district  taken  together.  The  Valley  Falls  district  sub- 
scribers have  the  use  of  the  JohnsonTille  exchange  area. 
There  are  277  telephones  in  the  Jonesville  district.  No 
good  reason  appears  from  the  evidence  why  a  higher  rate 
should  be  maintained  by  respondent  in  its  Valley  Falls 
district  than  it  maintains  in  its  Jonesville  district  for  rural 
residence  service.  There  is  no  evidence  in  this  case  suffi- 
cient to  warrant  a  finding  that  respondent's  rate  of  $18.00  " 
per  annum  for  rural  service  in  the  Valley  Falls  district  is 
unreasonable  and  the  determination  herein  is  necessarily 
limited  to  the  question  of  preference  in  rates  as  between 
the  two  districts. 

Ordered,  (1)  That  respondent,  New  York  Telephone  Com- 
pany, be,  and  is  hereby,  directed  and  required  to  cease  and 
desist,  on  or  before  December  1,  1914,  from  charging  to 
the  subscribers  in  its  Valley  Falls  district  more  for  its  so- 
called  tut&I  service  than  it  charges  for  such  rural  service 
in  its  so-called  Jonesville  district. 

Ordered,  (2)  That  respondent.  New  York  Telephone  Com- 
pany, shall  file  with  the  Commission  previous  to  November 
1,  1914,  the  notice  required  by  Section  23  of  the  Public 
Service  Commissions  Law  concerning  acceptance  of  this 
order.  

DwiGHT  H.  Murray  v.  New  York  Telephone  Company. 
Case  No.  4205. 

Dated  October  S9,  1914. 
OompUance  with  PrsvionB  Order  as  to  Extension  Telephones  Directed. 

Supplemental  Ordeb. 
An  order*  having  been  entered  in  this  proceeding  on 
May  26, 1914,  providing  as  follows : 

'  See  Commisaion  Leaflet  No.  32,  page  4^3. 
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"  Ordered,  That  reepaodent,  New  York  Telephone  Company  be,  and  a 
hereby,  directed  and  required  to  install  in  eoraplaimutt'a  buildhtg,  606-406 
East  Genesee  Street,  Syracuse,  New  York,  a  switchboard,  trunks,  and 
two  extension  'phones  for  complainant  at  a  total  cost  not  to  exceed  $108 
per  year  and  that  said  respondent  shall  also  after  making  its  coatntcts 
with  tenants  in  said  building  run  its  lines  from  the  inslmmenta  in  offiees 
of  said  tenants  through  the  aaid  switchboard  for  uae  if  deaind  by  said 
tansDts  or  any  of  them,  giving  all  the  lines  so  run  through  the  switdi- 
board  a  common  number  but  listing  separately  each  of  said  tenants  in  its 
directory." 

and  respondent  having  filed  a  notice  dated  May  29,  1914, 
nnder  Section  23  of  the  Public  Service  CommiBsions  I>aw, 
of  its  acceptance  of  said  order ;  and  it  appearing  tiiat  re- 
spondent  has  failed  and  neglected  to  comply  with  the  tenos 
of  said  order  in  that  it  refuses  to  install  an  extension  tele- 
phone near  the  switchboard  provided  for  in  said  order,  and 
the  matter  having  been  set  down  for  hearing  in  UticA  on 
October  5,  1914,  and  the  Commission  being  satisfied  that 
compliance  with  the  aforesaid  order  involves  placing  the 
two  extension  telephones  embraced  in  the  provisions  of  aaid 
order  In  Bach  parts  of  the  premises  of  complainant,  Dwight 
H.  Murray,  as  are  not  devoted  to  the  use  of  tenants,  accord- 
ing to  the  direction  of  said  complainant,  and  not  according 
to  the  particular  use  which  complainant  may  make  of  sQch 
extension  telephone ;  and  it  further  appearing  to  the  Com- 
mission that  complainant  in  the  use  of  said  switchboard  is 
entitled  to  the  use  of  said  extension  telephones  in  connec- 
tion therewith,  and  for  the  general  purposes  of  his  build- 
ing, Including  communication  with  tenants,  it  is  now,  after 
consideration,  found  necessary  to  issue  a  supplemental 
order  in  this  proceeding  directing  the  respondent  to  install 
forthwith  the  additional  telephone  which  It  has  refused  to 
install  for  complainant,  notwithstanding  the  order  of  the 
Commission  requiring  the  same;  and 

It  is,  therefore,  ordered,  That  respondent,  New  York 
Telephone  Company,  shall  proceed  forthwith  to  complete 
the  telephone  installation  directed  in  said  order  of  May  26, 
1914,  by  installing  the  additional  extension  telephone  upon 
his  premises  and  in  such  part  of  the  building  not  rented  to 
tenants  as  the  complainant  may  direct. 
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Bftilroad  Commission. 

Ik  the  Mattee  of  the  Appucation  of  0.  C.  Stanwood, 
DoiKG  Business  as  the  Siuslaw  Home  Telephone 
Company,  fob  Authority  to  Increase  Rates. 

No.  U-F  — 95. 

Decided  August  19,  1914. 

Increue  Is  Sates  Anthorizmi  —  Beveniu  from  EzietiiiK  Batee  Fonnd 
IhadOQiute. 

Obdeb. 

On  this  nineteenth  day  of  August,  1914,  this  matter  comes 
on  for  final  determination,  having  been  heretofore  fully 
submitted  upon  the  application  of  the  Siuslaw  Home  Tele- 
phone Company,  brought  under  the  provisions  of  Section  77 
of  Chapter  279  of  tie  General  Laws  of  Oregon  for  the  year 
1911,  for  authority  to  increase  certain  of  its  rates  over 
those  carried  by  it.  January  1, 1911.  Notice  of  the  hearing 
was  served  upon  the  mayors  of  Florence  and  Gardiner, 
Oregon,  respectively,  and  public  notice  thereof  was  given 
through  the  local  press. 

At  the  hearing  no  appearances  were  entered,  either  on 
behalf  of  the  applicant  or  in  opposition  to  the  application, 
and  no  testimony  was  taken. 

From  the  sworn  reports,  tariffs  and  other  data  submitted 
by  said  company  to  the  Commission  pursuant  to  law,  the 
Commission  finds : 

1.  The  applicant,  O.  C.  Stanwood,  does  business  as  a  tele- 
phone public  utility  within  the  State  of  Oregon  under  the 
name  of  Siuslaw  Home  Telephone  Company,  in  and  around 
Florence,  Lane  County. 

2.  The  present  rates  of  the  applicant  are: 
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Business,      Residence, 
per  month    per  month 

One-party  $2.00  $2.00 

Two-party 1.50  1.50 

Four-party  and  up 1.50  1.00 

Toll  Kale: 
Florence  to  Gardiner,  any  conversation  or  message,  no  limit  to 
time    $0.25 

3.  The  amount  of  money  invested  in  the  plant  of  ap- 
plicant, witliout  taking  into  account  any  depreciation,  is 
approximately  $6,000. 

4.  The  revenues  of  the  applicant  from  operating  during 
the  year  ending  June  30,  1914,  amounted  to  $1,850,  and 
during  the  same  period  the  operating  expenses  and  taxes 
amounted  to  $1,760.  The  net  revenues  from  operation 
amounted  to  $90.00,  which  sum  is  available  for  depreciation, 
and  for  return  upon  the  investment.  There  appears  to  be 
no  outstanding  bonds  or  indebtedness  against  the  company. 

5.  Such  net  revenues  are  wholly  insufficient  to  cover  the 
depreciation  alone  on  such  plant,  and  leave  no  return  what- 
ever on  the  investment. 

6.  The  rates  hereinafter  set  out  are  found,  fixed  and  de- 
termined to  be  reasonable  rates  for  the  service  performed, 
and  are  rates  which  will  yield  applicant  a  reasonable  return 
upon  the  investment  for  the  service  rendered,  and  will  not 
exceed  the  value  of  the  service  to  the  patrons  of  applicant 

Buainesx,  Residence, 

per  motilh  per  monlk 

Individual  (one-party) $2. 50  $2. 00 

Two-party 2. 00  1 .75 

Four-party    1.75  1.50 

Ten-jiarty  1 .50  1 .25 

Toll  Bates: 
Florence  to  Gardner. 
Telegrams: 

10  words  $0.25 

Each  additional  word .02 

Conremations : 

First  two  minutes .25 

Each  additional  minute .10 
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/( is,  therefore,  ordered,  considered  a/nd  determined.  That 
the  applioant  be  authorized  to  charge  and  collect  the  rates 
herein  found  to  be  reasonable  in  lieu  of  its  present  rates. 
This  order-shall  become  effective  as  to  individual  patrons 
beginning  with  the  current  period  or  month  next  ensuing 
the  service  of  a  copy  of  this  order,  as  their  contracts  may 
run,  bat  shall  not  affect  service  for  which  payment  in  ad- 
vance may  have  been  made  at  the  date  of  the  entry  of  these 
findings  and  this  order. 
Dated  at  Salem,  Oregon,  August  19,  1914. 
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SOUTH  DAKOTA. 
Board  of  Bailroad  Commissioners. 

In  the  Mattee  op  the  Investigation  into  the  Rates  Filed 
BY  THE  South  Spring  Lake  Telephone  Company, 
BuiffiKA  Telephone  Company,  Java  Fabm  Telephone 
Company  and  Spring  Lake  Telephone  Company,  and 
ALSO  WITH  Reference  to  Othe»  Charges  Made  by,  and 
THE  Practices  of,  the  Above  Named  Telephone 
Companies. 

Complaint  No.  1781. 
Decided  September  34,  1914. 

InTestigatlon  of  Bates  and  Practices  of  Telephone  Companies  —  Service 

on  Asaesament  Basis  Ordered  Discontinued  —  Purchase  of  Stock 

as     Condition     Precedent     to     Service     Prohibited  —  Service 

to  All  Applicants  at  Beasonable  Monthly  Bates  Ordered  — 

Discrimination  in  Favor  of  Stockholders  Forbidden  — 

Free  Service  to  Non- Subscribers  Prohibited. 

An  investigation  was  made  of  the  rates,  charges  and  practices  of  several 
telephone  companies.  These  companies,  instead  of  rendering  service  upon 
a  rental  basis,  made  an  annual  assessment  upon  their  stockholders  for  an 
amount  sufficient  to  defray  operating  expenses  and  to  make  such  exten- 
sions and  improvements  as  were  necessary  and  refused  to  rent  telephone 
ioslrumenls  to  persons  who  were  not  stockholders. 

Held:  That  each  company  should  immediately  cease  transacting  busi- 
ness on  an  assessment  basis  and  requiring  the  purchase  of  stock  as  a 
condition  precedent  to  seniee,  and  should  rent  instruments  and  furnish 
senice  to  all  applicants  in  the  territory  served,  at  a  reasonable  monthly 
rate  and  at  the  same  rate  to  all  subscribers,  whether  stockholders  or 
non-stockholders ; 

That  free  service  should  be  prohibited,  and  a  rule  adopted  by  each 
company  requiring  its  subscribers  to  refuse  the  use  of  their  instnmients 
to  persons  who  are  not  subscribers,  except  upon  the  payment  of  a  message 
rate  of  15  cents,  to  be  paid  over  to  the  company. 

Report. 
The  hearing  in  this  matter  was  held  before  the  full  mem- 
bership of  the  Board  at  Glenham  on  May  fifth  last,  and  the 
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testimony  of  the  officers  of  the  respective  telephone  com- 
panies was  then  and  there  taken,  and  from  all  of  the  testi- 
mony in  the  case  it  appears  that  these  companiGs  do  not 
own  or  operate  any  telephone  exchanges  bat  are  connected 
with  exchanges  owned  and  operated  by  the  Dakota  Central 
Telephone  Company  at  Bowdle,  Java,  Eureka  and  other 
stations ;  that  instead  of  charging  a  rental  rate  for  the  rent 
of  telephone  instruments  and  telephone  service  in  connec- 
tion therewith,  the  companies  make  an  assessment  upon 
their  stockholders  annnally  for  an  amount  sufficient  to  de- 
fray the  operating  expenses,  and  such  extensions  and  im- 
provements as  are  required,  and  refuse  to  rent  telephone 
instruments  to  persons  who  are  not  stockholders  in  the 
company,  and,  in  some  instances,  on  account  of  the  fact 
that  in  the  opinion  of  the  officers  of  the  company  there  are 
sufficient  instruments  on  the  line,  they  refuse  either  to 
make  further  extensions  or  to  rent  telephone  instruments 
or  afford  telephone  service  to  persons  other  than  the  stock- 
holders who  already  have  telephone  instruments  installed 
in  their  residences  or  places  of  business.  In  fact,  the  prac- 
tice for  a  time  has  been  to  refuse  to  admit  new  members 
into  the  company  until  some  member  dies  or  moves  away, 
and  then  the  stock  of  the  person  who  dies  or  moves  away 
is  sold  to  some  new  member  and  he  takes  the  telephone 
instrument  from  the  farmer's  house  or  place  of  business. 
For  a  time  these  telephone  companies  charged  a  message 
rate  for  non-subscribers,  and  it  appears  now  that  they 
wish  to  afford  these  persons  telephone  seri'ice  free  of 
charge  at  the  expense  of  their  stockholders. 

All  telephone  companies  doing  business  in  this  State  are 
by  the  statute  placed  under  the  jurisdiction  of  the  Board  of 
Kailroad  Commissioners,  and  it  is  the  duty  of  the  Board 
to  adopt  some  uniform  system  in  its  regulation  of  the  tele- 
phone business.  Since  undertaking  this  work  it  has  been 
the  policy  of  the  Board  to  adopt  a  system  which  would  be 
uniform  in  its  operation  and  which  would  require  a  tele- 
phone company  doing  business  in  a  certain  locality  to  afford 
service  to  all  persons  residing  in  the  community  attempted 
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to  be  served  by  the  telephone  company  in  question,  and  this 
would  necessarily  require  that  the  Board  compel  each  of 
the  telephone  companies  involved  in  this  hearing  to  furnish 
telephone  service  to  all  of  the  persons  desiring  such  service 
in  the  communities  served  by  the  respective  companies, 
and  this  upon  some  uniform  plan  in  order  that  all  may  be 
treated  alike  and  without  any  discrimination  whatever. 
Under  the  laws  of  this  State  a  telephone  company  may  not 
require  a  person  who  desires  to  rent  a  telephone  instrument 
to  first  become  a  stockholder  in  the  company.  It  is  the  duty 
of  a  telephone  company  to  not  only  construct  and  keep  up 
its  line  in  a  high  order  of  maintenance,  but  also  to  furnish 
all  of  the  equipment  necessary  to  transact  the  telephone 
business,  and  to  charge  for  the  rent  of  telephone  instru- 
ments and  the  transmission  of  telephone  messages  a  rea- 
sonable rental  rate.  In  this  State  the  usual  rate  charged  by 
rural  telephone  lines  for  the  rental  of  telephone  instruments 
and  telephone  service  in  connection  tlierewith  is  $1.25  per 
month  or  $15.00  per  year,  although  it  is  true  that  some  com- 
panies have  charged  as  low  as  $1.00  per  month  or  $12.00 
per  year,  while  yet  other  companies  have  charged  $1.50  per 
month  or  $18.00  per  year,  and  in  some  of  the  sparsely- 
settled  portions  of  the  State  the  monthly  rental  charge  has 
amounted  to  $1.75  per  month  or  $21.00  per  year.  When 
such  a  rate  is  established  it  is  the  duty  of  the  telephone 
company  to  charge  the  same  rate  to  persons  who  own  stock 
in  the  company  as  to  persons  who  do  not  own  stock  in  the 
company  and  rent  instruments  from  it.  In  other  words, 
in  so  far  as  the  rent  of  telephone  instruments  and  telephone 
service  in  connection  therewith  and  the  transmission  of 
telephone  messages  is  concerned,  there  is  no  difference 
whatever  between  the  person  who  is  a  stockholder  and  the 
person  who  is  not  a  stockholder,  and  the  same  rate  for  tele- 
phone rentals  and  telephone  service  should  be  charged  to 
all  alike.  Under  this  method  the  telephone  company  will 
have  on  hand  in  its  treasury  money  sufficient  to  defray  its 
operating  expenses  and  to  make  such  needed  improvements 
from  time  to  time  as  might  be  necessary;  as  in  the  case  of 
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the  South  Spring  Lake  Telephone  Company  where,  at  the 
last  meeting  of  its  board  of  directors,  a  neighbor  desired 
telephone  service  and  it  was  refused  on  account  of  the  fact 
that  there  were  already  twenty  telephone  instruments  on 
the  line.  If  it  had  been  doing  business  on  a  business  basis 
and  charging  monthly  rents,  it  would  have  had  sufficient 
funds  on  hand  to  have  made  the  necessary  extension  or  to 
have  strung  an  additional  wire  and  afforded  additional 
service  and  received  additional  income.  Persons  by  organ- 
izing a  company  in  a  community  cannot  form  an  exclusive 
close  corporation  and  refuse  to  admit  any  but  the  chosen 
few.  When  they  engage  in  the  telephone  business  they 
should  serve  all  who  reside  in  the  community  alike,  at  the 
same  rate,  and  at  the  end  of  the  year,  from  the  rental  rates 
received,  after  paying  the  operating  expenses,  there  will 
be  a  sufficient  amount  of  money  on  hand  to  pay  a  dividend 
to  the  stockholders;  and  in  order  that  regulation  of  tele- 
phone companies  may  be  successful  it  must  be  presumed  as 
a  matter  of  law  that  the  stockholder  looks  to  the  dividends 
for  a  return  upon  his  investment.  All  persons  must  be 
treated  alike,  and  the  same  rule  must  apply  to  the  large 
company  organized  for  business  purposes  as  an  investment 
and  to  the  smaller  company  organized  for  the  convenience 
of  the  persons  residing  in  a  particular  community. 

The  telephone  companies  involved  in  this  proceeding, 
therefore,  are  hereby  required  and  commanded  to  immedi- 
ately cease  and  desist  from  transacting  business  on  the 
assessment  basis  and  from  requiring  subscribers  to  pur- 
chase stock  in  their  companies  as  a  condition  precedent  to 
receiving  telephone  service,  and  they  will  henceforth  rent 
telephone  instruments  to  all  subscribers  including  their 
stockholders,  at  a  reasonable  monthly  rental  rate  to  be  fixed 
by  the  companies  respectively,  and  for  this  same  rental  rate 
they  are  required  to  furnish  telephone  service  and  to  rent 
telephone  instruments  to  such  persons  in  their  immediate 
community  as  require  telephone  service. 

There  is  one  other  question  in  this  case,  and  that  con- 
cerns the  charge  for  non-subscribers;  that  is,  a  charge  to 
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persons  who  do  not  rent  telephone  mBtmmeuts  from  the 
company  and  eonsequently  do  not  in  any  wise  contribute  to 
the  payment  of  its  operating  expenses  or  to  the  upkeep  of 
the  plant.  Formerly  the  fee  fixed  by  these  companies  was 
at  one  time  25  cents  and  at  another  time  20  cents,  bat  here- 
after the  fee  mast  be  fixed  at  15  cents,  which  the  Board 
finds  to  he  a  reasonable  and  proper  fee  for  this  service, 
and  it  will  be  the  duty  of  the  telephone  companies  involved 
to  charge  this  fee  to  all  persons  who  are  not  subscribers 
and  who  do  not  rent  telephone  instruments  from  the  com- 
pany. Whenever  a  neighbor  or  other  person  who  is  not  a 
subscriber  is  permittetl  to  use  a  telephone  instrument  and 
to  receive  telephone  service  in  connection  therewith  free  of 
charge,  it  is  done  at  the  expe-nse  of  the  persons  who  are  pay- 
ing rent  and  thereby  contributing  to  the  upkeep  of  the 
plant,  and  for  this  reason  alone,  if  for  no  other,  the  free  use 
of  telephone  instruments  should  be  prohibited  and  a  rule 
should  be  adopted  by  these  companies  respectively  requir- 
ing their  subscribers  to  decline  to  permit  the  use  of  their 
telephone  instruments  to  third  persons  who  are  not  sub- 
scribers except  upon  the  payment  of  the  message  fee  of 
15  cents,  and  this  message  fee  should  be  paid  over  to  the 
telephone  company,  and  in  every  case  where  a  third  per- 
son uses  the  telephone  instrument  of  any  subscriber  the 
message  rate  of  15  cents  for  such  service  should  be  charged 
to  the  person  renting  the  telephone  instrument  so  used  and 
collected  as  a  part  of  his  rent. 

The  telephone  companies  in  question  will  be  given  thirty 
days  in  which  to  comply  with  the  conditions  of  this 
decision. 

Done  in  regular  session  at  Pierre,  the  capital,  on  this 
twenty-fourth  day  of  September,  1914. 
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state  Corporation  Conumssion. 

COMMOHWEALIH  OF  ViBGINIA,  AT  THE  RELuiTION  OP  THE  StaTE 

CoHPORATiOM  Commission  v.  Lexington  Mutual  Tbi/B- 
PHONB  Company  and  Natural  Bridge  Mutual  Tele- 
phone Company. 

Judicial  Case  No.  422. 
Decided  October  23,  1914. 

EsUblisbment  of  PliTsical  Ooui«otlea  Oideced  —  Eates  for  IiUwduuige 
of  Service  Prescribed. 

Order. 
The  Commission,  having  maturely  considered  the  issues 
involved  herein,  doth  hereby  adjudge,  order  and  determine 
as  follows: 

1.  The  defendant  companies  shall  proceed  forthwith  to  ■ 
connect  their  telephone  exchanges,  that  of  the  Lexington 
Mutual  Telephone  Company  being  at  Lexington,  Virginia, 
and  that  of  the  Natural  Bridge  Mutual  Telephone  Com- 
pany being  at  Natural  Bridge,  Virginia,  with  each  other, 
for  the  interchange  of  messages  between  their  subscribers 
by  means  of  a  metallic  circuit  line.  This  line  between  the 
Natural  Bridge  exchange  and  the  corporate  limits  of  the 
town  of  Lexington  shall  he  maintained  in  good  order  by 
the  Natural  Bridge  Mutual  Telephone  Company  and  from 
the  corporate  limits  of  Lexington  to  its  switchboard  by  the 
Lexington  Mutual  Telephone  Company. 

2.  The  Natural  Bridge  Mutual  Telephone  Company  shall 
pay  to  the  Lexington  Mutual  Telephone  Company  the  sum 
of  $1.50  per  annum  for  each  and  every  one  of  the  telephones 
on  its  lines  thus  connected,  payable  in  advance,  in  semi- 
annual installments. 
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3.  The  Lexington  Mutual  Telephone  Company  shall  pay 
to  the  Natural  Bridge  Mutual  Telephone  Company  the  sum 
of  $1.50  per  annum  for  the  telephones  of  W.  T.  McMillan, 
William  Hardin,  F.  F.  Harris  and  Henry  Parsons  now  on 
its  new  line  designated  as  line  26,  and  the  same  amount 
for  each  and  every  other  telephone  which  may  be  placed 
upon  the  said  line  at  any  point  thereon  nearer  to  the  Natural 
Bridge  switcliboard  than  the  said  telephones  of  W.  T.  Mc- 
Millan and  William  Hardin,  payable  in  advance,  in  semi- 
annual installments. 

The  Conunission  retains  jurisdiction  of  this  proceeding 
for  the  purpose  of  making  such  further  orders  herein  as 
the  public  interest  may  seem  to  require. 

All  other  questions  are  reserved. 
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Tbe  Pablic  Servicd  Commission. 

Is  THE  Matter  of  the  Adoption,  PromuIjGation  and  Issu- 
ance OF  Kui.ES  AND  Regulations  Governing  the 
Method  of  Collection  of  Accounts  for  Local  Ex- 
change AND  Long  Distance  Service  by  Telephone 
Companies  Subject  to  the  Provisions  of  Chapter  117 
OF  the  Session  Laws  of  1911  of  the  State  of  Wash- 
ington, AND  ReIATING  to  SECURITY  FOR  INSTALLATION  OF 

Instruments  or  Other  Purposes. 
Order  No.  1791. 

Dated  September  24,  1914. 

Oaah  Dspositii  as  Condition  Prectdent  to  Service  Probibitsd  — Collectioii 

of   Bills   in   Advance   Anthorized  —  Discontinnance   of 

Service  for  Failnre  to  Fay  Bills  Permitted. 

Order. 
Whereas,  The  Public  Service  Commission  of  Wasliing- 
ton,  after  considering  rules  and  regulations  of  telephone 
companies  relating  to  security  for  installation  of  instru- 
ments, for  the  payment  of  accounts  for  local  exchange  and 
long  distance  service  rendered  by  such  companies,  and  for 
other  purposes,  is  of  the  opinion  and  finds  and  concludes 
that  the  following  rules,  numbered  one  and  two,  are  just, 
fair  and  reasonable  rules  and  regulations  and  should  be 
adopted,  promulgated  and  issued  by  The  Public  Service 
Commission  of  Washington  and  followed  and  enforced  by 
each  and  every  telephone  company  (other  than  cities  and 
towns)  OAvning,  operating  or  managing  any  telephone  line 
or  part  of  telephone  line,  used  in  the  conduct  of  the  business 
of  affording  telephonic  communication,  for  hire,  within  the 
State  of  Washington,  viz.: 
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No  cash  deposit  or  other  security  for  installation  of  in- 
struments, for  the  payment  of  accounts  for  local  exchange 
service  or  long  distance  service  between  points  within  the 
State  of  Washington,  or  for  any  other  purpose,  shall  be 
required  of  any  telephone  subscriber  by  any  telephone  com- 
pany (other  than  a  city  or  town)  owning,  operating  or 
managing  any  telephone  line  or  part  of  telephone  line  used 
in  the  conduct  of  the  business  of  affording  telephonic  com- 
munication for  hire  within  the  State  of  Washington:  Pro- 
vided, That  deposit  may  be  required  for  any  local  or  long 
distance  call  originating  at  a  pay  station. 

BCLE    NO.  2. 

Any  telephone  company  may  require  from  any  subscriber, 
payments  in  advance  from  month  to  month  for  local  ex- 
change service  and  may  disconnect  any  telephone,  private 
exchange,  or  other  instrumentality,  device  or  apparatus  of 
any  subscriber  and  discontinue  such  subscriber's  service, 
on  or  after  the  expiration  of  ten  days  from  the  date  on 
which  any  account  for  local  exchange  service  or  long  dis- 
tance service  becomes  due  and  payable  (in  advance  of  other- 
wise), when  any  such  account  remains  unpaid  after  the  ex- 
piration of  ten  days  from  such  date  ami  from  the  date  of 
delivery  of  itemized  account  to  such  subscriber. 

Wherefore,  it  is  ordered,  That  said  rules,  numbered  one 
and  two,  be  and  the  same  hereby  are  adopted,  promulgated 
and  issued. 

It  is  further  ordered,  That  any  person,  firm,  company, 
corporation,  association  of  persons,  or  trustee  or  receiver 
thereof,  or  any  public  service  company  affected  by  such 
rules,  or  either  of  them,  and  deeming  such  rules  and  regu- 
lations, or  either  of  them,  improper,  unjust,  unreasonable 
or  contrary  to  law,  may,  within  twenty  days  from  and  after 
the  date  of  service  of  this  order  upon  such  person,  firm, 
corporation,  association  of  persons,  trustee,  receiver,  or 
public  service  company,  file  objections  thereto  with  The 
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Public  Service  Commission  of  Washington  at  its  office  in 
Olympia,  Washington,  specifying  the  particular  grounds 
of  such  objections. 

/(  is  further  ordered,  That  the  twenty-seventh  day  of  Oc- 
tober, 1914,  at  the  hour  of  9.30  o'clock  a.  m.,  at  the  Assem- 
bly Boom  of  the  New  Seattle  Chamber  of  Commerce  in  the 
city  of  Seattle,  Washington,  be,  and  said  time  and  place 
hereby  are,  fixed  for  hearing  any  and  all  objections  to  said 
rules  and  regulations,  or  either  of  them,  which  may  be  filed 
with  The  Public  Service  Commission  of  Washington  within 
the  time  allowed  by  law  and  hereinbefore  specified. 

It  is  furthpr  ordered,  That  at  said  time  and  place  all  tele- 
phone companies  affected  by  said  rules,  or  either  of  them, 
show  cause,  if  any  exists,  why  an  order  should  not  be  en- 
tered in  this  proceeding  requiring  siich  telephone  companies 
to  refund  and  surrender  all  cash  deposits  or  other  securi- 
ties now  held  as  security  for  installation  of  instruments, 
for  the  payment  of  accounts  referred  to  in  said  rules,  or 
for  any  other  purpose. 

Wftness,  The  Public  Service  Commission  of  Washington 
this  twenty-fourth  day  of  September,  1914. 


In  the  Matter  op  the  Valuation  op  the  Pkoperty  of  the 

Cowiche  Telephone  Company. 

Datfd  September  55,  1914. 

Talnation  of  Tflleptaone  Properties  Hade. 

Findings  op  Fact  and  Obdeb. 
This  cause  came  on  for  hearing  at  North  Yakima,  Wash- 
ington, on  the  thirteenth  day  of  June,  1914,  before  The 
Public  Service  Commission  of  Washington,  the  Cowiche 
Telephone  Company  being  represented  by  its  attorney,  Lee 
C.  Dille.  Testimony 'was  introduced  and  the  Commission, 
having  considered  the  same  and  being  fully  advised  in  the 
premises,  now  mEikes  the  following 
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FINDINGS   OF   FACT   AND   ORDER. 
I. 

That  the  defendant,  the  Cowiche  Telephone  Company,  is 
a  corporation  organized  and  existing  under  the  laws  of  the 
State  of  Washington  and  is  the  owner  of,  and  is  engaged 
in  operating  and  manapn^s;,  a  telephone  exchange  in  the 
town  of  Cowiche,  Washington,  and  a  system  of  telephone 
lines  in  the  county  of  Yakima. 

II. 

The  securities  outstanding  against  the  respondent  com- 
pany consist  of  the  following: 

Capital  stofk f  1^00  00 

Notes 1,100  00 

Money  furnislied  by  A.  S.  White 1,166  59 

nifiaid  sslarj'  of  H.  L.  White 375  00 

III. 
The  cost  of  the  property  of  the  respondent  company 
could  not  be  estimated  but  probably  did  not  exceed  $9,000. 

IV. 
The  cost  of  reproducing  new  the  property  of  the  re- 
spondent company  is  as  follows: 

Poles  and  li.ititrts $4,374  00 

Aerial  wire  3,607  00 

Central  station  a])|)aratiiB 175  00 

Subscribers  station  apparatus 1,778  OO 

Subscribers  station  installation 307  OO 

Drop  and  block  wires 401  00 

Tools  and  implements 42  00 

Engineeriiijr,  suiierintwiiiemr,  lesral  and  t.-eneral  expense. ..  .  .534  00 

Interest  during  construclion 140  00 

Stores  and  supplies 350  00 

$11,703  00 
V. 
The  cost  of  reproducing  new  the  property  of  the  re- 
spondent company,  less  depreciation  thereon,  is  $7,005. 
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VI. 
The  operating  expenses  of  the  respondent  company  for 
the  year  1913  are  as  follows : 

iSalary  of  combined  manager,  lineman  and  bookkeeper $720  00 

Salary  of  operators 480  00 

Rent  of  exchange  building  and  shop 48  00 

Taxes 51  00 

Corporation  tax 15  00 

Livery  hire  300  00 

Maintenance  material  and  supplies 50  00 

Trunk  rental 144  00 

Switching  charges 504  00 

Replacement  annuity 526  00 

$2,838  00 

\ar. 

The  annual  gross  income  of  respondent  company  for  the 
year  1913  is  as  follows : 

84  No.  B  10-party  lines  subscribers  at  $20.00 $1,680  00 

4  desk  KPts,  at  $3.00 12  00 

69  10-party  line  subscribers,  at  $20.00 1,380  00 

3  desk  sets,  at  $3.00 9  00 

2  pay  stations,  average  collections 102  00 

$3,183  00 
Less  diaeountfl  for  advance  payments 260  00 

0ros3  Income $2,923  00 

From  a  consideration  of  all  the  evidence,  the  Commission 
finds  and  concludes  that  the  fair  value  of  the  respondent's 
property  devoted  to  the  use  of  the  public  on  July  1,  1914, 
is  $9,300. 

Witness,  The  Public  Service  Commission  of  Washing- 
ton, this  twenty-fifth  day  of  September,  1914. 
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re  Application  of  the  New  Union  Telephone  Com- 
pany FOR  Authority  to  Increase  Rates. 


Decided  August  38,  1S14. 

Method   of   Dividing   Toll   Bevema   between    Connecting   Oompanies 
Ftescribed. 

The  New  Union  Telephone  Company  and  the  Mineral  Point  Teleplione 
Company  operated  exchanges  at  Dodgreville  and  Mineral  Point,  respec- 
tively. Connecting  the  exclianges  jif  the  two  compaoies  was  a  toll  line, 
the  greaier  portion  of  which  was  owned  by  the  New  Union  company.  The 
Mineral  Point  company  had  been  retaming  all  of  the  revenue  from  toll 
mes.sHgea  originating  at  its  exchange  on  the  ground  that,  as  the  Mineral 
Point  exchange  was  larger  than  the  Dodgeville  exchange,  the  service  fur- 
nished hy  it  was  aufficieiitly  more  valuable  to  offset  the  service  furnished 
by  the  New  Union  company  in  owning  and  maintaining  the  greater 
portion  of  the  toll  line.  The  New  Union  company  applied  for  authority 
to  retain  ail  the  revenue  from  loll  messages  originating  at  Dodgeville  and 
to  collect  from  the  Mineral  Point  company  75  per  cent,  of  all  the  revenue 
fi-om  loll  messages  originating  at  Mineral  Point. 

Held:  That  the  only  proper  basis  for  computing  a  reasonable  division 
of  the  revenue  is  to  consider  Ihe  (oil  system  as  a  whole  without  reference 
to  the  size  of  the  exchange  at  eilher  end  of  the  line; 

That  a  reasonable  method  of  apportioning  the  revenue  is,  first,  to  allow 
the  New  Union  company  an  amount  ($134)  Hufficient  to  pay  interest, 
maintenance  and  depreciation  charges  on  its  investment  in  the  toll  line 
in  excess  of  that  of  the  Mineral  Point  company,  and  then,  considering 
the  ser\uee  fumislied  at  each  end  of  the  line  as  of  equal  value,  1o  divide 
the  remainder  of  the  revenue  ($43i)  equally  between  the  two  companies; 

That  the  revenue  should  be  so  divided  that  Ihe  Mineral  Point  company 
shall  retain  35  per  cent,  of  the  revenue  from  both  incoming  and  outgoing 
messages  and  the  New  Union  company,  65  per  cent,  of  the  revenue  from 
both  incoming  and  outgoing  messages. 

310 
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Opinion  and  Decision. 
Application  in  this  matter  was  dated  January  10,  1914, 
and  filed  with  the  Commission  on  January  12,  1914.  Ap- 
plicant is  a  public  utility  operating  a  telephone  system  in 
the  city  of  Dodgeville  and  in  Iowa  County  and  operating 
a  telephone  toll  line  between  Dodgeville  and  Mineral  Point. 
The  application  sets  forth  that  this  toll  line  runs  from  the 
city  of  Dodgeville  to  the  northern  limits  of  the  city  of 
Mineral  Point,  where  it  connects  with  the  system  of  the 
Mineral  Point  Telephone  Company ;  that  the  Mineral  Point 
Telephone  Company  has  no  interest  in  the  toll  line  and 
contributes  nothing  toward  the  expense  of  maintaining  it; 
that  the  toll  charge  for  messages  over  this  line  is  15  cents, 
with  no  time  limit;  that  the  Mineral  Point  Telephone  Com- 
pany retains  all  of  the  toll  collected  for  messages  originat- 
ing at  its  office  or  on  its  system,  and  that  the  applicant  be- 
lieves that  a  division  of  the  tolls  by  which  each  company 
retains  tlie  total  amount  collected  at  its  end  of  the  toll  line 
is  unreasonable  and  unjust.  Applicant,  therefore,  asks 
for  authority  to  retain  all  tolls  collected  at  its  office,  and  to 
collect  from  the  Mineral  Point  Telephone  Company  75  per 
cent,  of  all  tolls  on  business  originating  on  the  Mineral 
Point  system. 

Hearing  in  this  matter  was  held  at  Madison,  Wisconsin, 
February  19,  1914.  Mr.  James  E.  O'Neill  appeared  for 
the  applicant,  and  N.  H.  Snow  and  W.  S.  Pedley  appeared 
for  the  Mineral  Point  Telephone  Company.  The  hearing 
■was  devoted  mainly  to  a  discussion  of  the  relations  between 
the  two  companies  which  are  parties  to  this  case,  and  to 
the  volume  of  business  handled  over  the  line.  The  ob- 
jection of  the  Mineral  Point  Telephone  Company  to  the 
division  of  tolls  proposed  by  the  applicant  is  that  because 
the  city  of  Mineral  Point  is  considerably  larger  than 
Dodgeville  and  because  the  Mineral  Point  Telephone  Com- 
pany has  a  larger  number  of  subscribers  than  the  New 
Union  Telephone  Company,  the  service  furnished  in  con- 
nection with  this  toil  business  by  the  Mineral  Point  Tele- 
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phone  Company  has  a  greater  value  than  that  furnished 
by  the  New  Union  Telephone  Company,  leaving  out  of  con- 
sideration the  toll  line  itself.  It  is  the  argument  of  the 
Mineral  Point  Telephone  Company  that  the  service  fur- 
nished by  that  company,  because  it  has  a  larger  exchange, 
is  more  valuable  than  the  service  furnished  by  the  Xew 
Union  Telephone  Company  to  an  extent  which  offsets  the 
additional  service  furnished  bj'  the  latter  company  in  own- 
ing and  maintaining  the  toll  line. 

This  argument  we  do  not  follow.  Carried  to  its  logical 
extreme,  it  would  mean  that  if  the  Mineral  Point  excliaoge 
were  even  larger  than  it  is,  the  Mineral  Point  Telephone 
Company  should  receive  a  larger  share  of  the  tolls  than  it 
has  at  present,  and  presumably  that  as  the  size  of  the 
Mineral  Point  exchange  increased,  the  New  Union  Tele- 
phone Company's  share  of  the  tolls  would  approach  zero. 
The  argument  that  because  Mineral  Point  has  more  snb- 
scribers  than  Dodgeville  the  service  furnished  at  Mineral 
Point  is  of  more  value  seems  to  us  to  be  unsound.  WTiile 
it  is  true  that  Mineral  Point  is  offering  a  larger  number 
of  possible  connections  on  its  switchboard  than  Dodgeville 
is  offering,  it  must  be  remembered  that  those  offered  by 
Dodgeville  are  available  to  the  entire  Mineral  Point  ex- 
change. If  there  were  no  subscribers  in  Dodgeville,  but 
merely  a  toll  station,  and  the  line  were  furnished  by  the 
Dodgeville  company,  it  could  hardly  be  argued  that  the 
Mineral  Point  company  should  be  entitled  to  all  of  the  tolls 
because  of  its  having  five  or  six  hundred  times  as  many 
stations  as  Dodgeville  had.  While  Mineral  Point  would 
offer  five  or  six  hundred  possible  connections  in  the  city 
which  could  be  made  from  the  toll  station  at  Dodgeville, 
Dodgeville  would  be  offering  one  connection  to  all  of  the 
subscribers  of  the  Mineral  Point  company.  It  seems  to 
us  that  the  argument  of  the  Mineral  Point  company  re- 
duces itself  to  an  absurdity,  and  that  the  only  proper  basis 
for  computing  the  reasonable  division  of  tolls  is  to  consider 
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the  toU  system  as  a  system  witliout  reference  to  the  size 
of  the  exchange  at  either  end. 

There  is  no  question  introduced  into  this  case  as  to  the 
reasonableness  of  the  15-cent  toll  charge  for  messages  be- 
tween Mineral  Point  and  Dodgeville.  The  only  issue  is 
the  division  of  these  tolls  between  the  two  companies.  In- 
asmuch as  there  is  nothing  involved  here  relating  to  the  rea- 
sonableness of  the  tolls,  it  seems  to  us,  for  purposes  of  this 
case,  a  reasonable  method  of  apportionment  would  be  to 
permit  the  Dodgeville  company  to  earn  an  amount  sufficient 
to  pay  interest,  maintenance,  and  depreciation  charges  on 
the  investment  which  it  has  in  the  toll  line  and  to  consider 
the  service  furnished  at  each  end  as  of  equal  value.  That 
is,  after  the  New  Union  Telephone  Company  is  reimbursed 
for  the  interest,  maintenance,  and  depreciation  burden  on 
its  additional  investment,  the  remainder  of  the  revenue 
from  toll  messages  may  he  divided  equally  between  the  two 
companies.  A  valuation  of  the  Dodgeville-Mineral  Point 
toll  line  was  made  by  the  Commission  as  of  July  30,  1914, 
and  this  value  was  apportioned  according  to  the  amount 
owned  by  each  company.  According  to  this  valuation,  the 
cost  new  of  the  portion  of  the  line  owned  by  the  Mineral 
Point  Telephone  Company  is  $64.00,  and  the  present  value 
is  $34.00.  The  portion  of  the  line  owned  by  the  New  Union 
Telephone  Company  has  a  cost  new  of  $714,  and  a  present 
value  of  $470.  An  allowance  of  20  per  cent,  to  cover  in- 
terest, depreciation,  and  maintenance  of  this  line,  based 
upon  the  cost  new,  would  be  $155.60  per  year.  In  round 
numbers,  it  appears  that  $160  per  year  will  be  a  proper 
allowance  to  cover  these  expenses  more  accurately  than 
this.  Of  the  total  cost  new  of  the  toll  line  the  Mineral 
Point  Telephone  Company  owns  8.2  per  cent.,  so  that  the 
Mineral  Point  Telephone  Company  should  be  entitled  to 
receive  from  the  earnings  of  the  line  8.2  per  cent,  of  the 
total  cost  of  interest,  depreciation  and  maintenance,  or 
$13.12.  The  balance,  or  $146.88,  would  be  the  amount  re- 
quired to  cover  these  charges  on  the  portion  of  the  line 
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owned  by  the  New  ITnion  Telephone  Company.  The  ex- 
cess of  these  charges  on  the  New  Union  investment  over 
similar  charges  on  the  Mineral  Point  company's  invest- 
ment is  $133.76  per  year.  The  testimony  offered  at  the 
hearing  on  February  39  shows  that  during  the  calendar 
year  1913,  $282  were  collected  at  the  Mineral  Point  end  of 
the  line  f()r  messages  from  Mineral  Point  to  Dodgeville, 
and  that  the  monthly  amonnt  collected  varied  from  $13.30 
to  $30.15.  The  record  of  the  amount  collected  at  Dodge- 
ville was  furnished  for  eleven  months  of  the  calendar  year 
1913,  and  amounted  to  $262.65,  varying  from  $18.75  to 
$33.00  per  month,  and  being  at  the  rate  of  $286.56  per  year. 
For  practical  purposes,  therefore,  we  may  assume  the 
total  revenue  from  this  toll  business  to  be  $568  per  year. 
The  amount  required  to  pay  interest,  depreciation,  and 
maintenance  charges  on  the  excess  of  the  New  Union  Tele- 
phone Company's  investment  over  the  investment  of  the 
Mineral  Point  Telephone  Company  in  this  line  was  found 
to  be  $133.76  per  year,  or,  we  may  say  in  round  numliers, 
$134  per  year.  This  amount  must  be  returned  to  the  New 
Union  Telephone  Company  for  service  furnished  by  it  in 
addition  to  the  service  which  it  furnishes  in  Dodgeville 
equivalent  to  similar  service  furnished  at  Mineral  Point, 
It  seems  to  us  that  it  will  be  fair  in  this  case,  after  provid- 
ing a  return  of  $134  per  year  to  the  New  Union  Telephone 
Company  for  its  excess  investment  in  the  toll  line,  to 
divide  the  remainder  of  the  revenues,  or  $434  per  year, 
about  equally  between  the  two  companies;  in  order  to 
secure  this,  it  would  apparently  be  necessary  to  permit  the 
Mineral  Point  Telpx)hone  Company  to  retain  between  35 
and  40  per  cent,  of  the  icvenues  from  both  incoming  and 
outgoing  messages,  instead  of  25  per  cent,  of  the  revenue 
from  outgoing  messages  alone.  Inasmuch  as  the  expenses 
of  the  toll  line  have  had  to  be  estimated,  and  no  allowance 
has  been  made  in  the  estimate  for  unusual  expenses  or  for 
the  possibility  of  the  cost  of  maintenance  being  somewhat 
higher  than  the  usual  cost,  it  appears  that  fairness  to  the 
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parties  concerned  wonld  call  for  a  division  of  the  tolls 
which  would  permit  the  Mineral  Point  exchange  to  keep 
35  per  cent,  of  the  revenues  on  both  incoming  and  outgoing 
business.  As  the  business  is  at  present  conducted,  the 
Mineral  Point  exchange,  in  keeping  all  revenues  from  busi- 
ness originating  at  Mineral  Point,  secures  an  amount  prac- 
tically equal  to  50  per  c«it.  of  the  revenues  from  both  in- 
coming and  outgoing  messages.  The  effect  of  this  order, 
therefore,  will  virtually  be  to  give  the  New  Union  Tele- 
phone Company  15  per  cent,  additional  on  both  classes  of 
messages,  and  to  decrease  the  Mineral  Point  Telephone 
Company's  share  by  15  per  cent.  The  division  of  tolls- 
requested  by  the  applicant  would  increase  its  proportion 
by  approximately  371/^  per  cent,  of  the  revenues  from  both 
incoming  and  outgoing  messages,  but  we  believe  that  an 
increase  amounting  to  an  average  of  15  per  cent,  is  all 
that  should  be  autborize<l  in  this  case.  The  application  in 
this  case  also  asks  that  authority  be  granted  to  charge  the 
Mineral  Point  Telephone  Company  at  the  rate  asked  for 
from  August  1,  1912,  which  was  the  time  at  which  notice 
was  served  upon  the  Mineral  Point  Telephone  Company 
by  the  New  Union  Telephone  Company  that  such  a  division 
would  be  expected.  It  does  not  appear  that  this  is  a  matter 
which  should  be  covered  by  the  order  in  this  case. 

/*  is,  therefore,  ordered,  That  the  revenues  from  toll 
service  over  the  toll  line  of  the  New  Union  Telephone  Com- 
pany between  Mineral  Point  and  Dodgeville  shall  be  so 
divided  that  the  Mineral  Point  Telephone  Company  shall 
retain  35  per  cent,  of  the  revenue  from  both  incoming  and 
outgoing  messages,  and  the  New  Union  Telephone  Com- 
pany shall  retain  65  per  cent,  of  the  revenue  from  both 
incoming  and  outgoing  messages.  This  order  shall  take 
effect  and  be  in  force  September  1,  1914. 

Dated  at  Madison,  Wisconsin,  this  twenty-eighth  day  of 
August,  1914. 
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In  re  Application  of  the  Mineral  Point  Telephone  Com- 
pany FOR  Authority  to  Increase  Bates. 

U  —  345. 

Decided  August  31,  19Ii. 

InTestlgatioii  of  Switching  SerTice  Furnished  Raral  Lines  —  Eshabil- 

itation  of  Lines  Suggested  —  Change  in  Method  of  Ringing 

Central    Operator    Recommended  —  EziBtiiig 

Rate  for  Switching  Service  Ordered 

Continued  on  Condition  —  Toll 

Oharge  Eliminated. 

The  Mineral  Point  Teleplioiie  Company,  applicant,  furnished  swilehitiK 
service  to  twenty-one  rural  lines  connected  with  its  exchange  at  Mineral 
Point,  On  June  7,  1912,  the  Commission  issued  an  order"  authorizing 
the  applicant  to  charge  $2.00  per  year  per  subscriber  for  such  sen'ice. 

The  applicant  asked  (1)  that  the  Commission  specify  the  type  of  line 
entitled  to  the  switching  ehar^  of  $2.00  per  year,  (2)  that  the  (Jomniission 
fix  the  maximum  number  of  subscribers  on  each  line,  (3)  that,  subscribers 
on  grounded  lines  be  rcfiuired  to  pay  $4,00  per  telephone  per  year  for 
switching  service  until  such  lime  as  the  lines  should  be  made  metallic, 
and  (4)  that  a  toll  ciiarj.'?  be  authorized  for  swilehing  calls  to  and  fi-om 
persons  on  lines  sejiarated  from  the  applicant's  exchange  by  an  inten-en- 
ing  switch. 

The  Commission  made  a  careful  exBtninatiou  of  the  lines  in  rtiiestion  and 
an  exhaustive  investigation  of  the  situation  in  general.  It  was  found 
that  there  existed  considerable  antagonism  between  the  applicant  and  the 
subscribers  of  the  rural  lines.  Tbis  was  due  to  three  factors:  (1)  the 
practice  of  the  applicant  in  ehai^ng  15  cents  for  each  call  switched 
through  its  exchange  and  destined  to  persons  not  directly  connected  with 
the  applicant's  exchange,  (2)  the  overlooking  of  calls  by  the  applicant's 
central  operator,  due  to  the  fact  tiiat  all  calls,  whetber  for  the  operator 
or  not,  passed  through  the  applicant's  exchange,  thereby  making  it  neces- 
sary for  the  operator  to  select  her  calls,  (3)  the  applicant's  insistence 
upon  all  lines  being  made  metallic  and  the  number  of  subscribers  on  each 
line  being  decreased.  It  was  also  found  that  the  more  or  less  unsatis- 
factory sen'ice  being  rendered  the  rural  lines  was  due  largely  to  the 
inferior  metbods  employed  in  constructing,  maintaining  and  o])erating  the 
lines. 

Held:  That  each  rural  company  connected  with  tbe  applicant's  ex- 
change slioidd  overhaul  its  lines  and  put  them  in  first-class  physical  con- 
dition ; 

•  See  Commission  Leaflet  No.  7,  page  3S,  and  IV  Comniission  Telephone 
Cases,  |iage  .'>liS. 
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Tbat  each  company  should  own,  operate  and  maintain  all  subscribers' 
drops  and  substation  wiring  and  should  employ  an  experienced  lineman 
to  care  for  its  lines; 

That,  to  avoid  the  overlooking  of  calls  at  the  applicant's  central  office, 
a  push  button  should  be  used  to  ring  central; 

That  if  Ihe  rural  lines  are  put  in  good  repair,  the  rate  for  switching 
wmee  shall  continue  to  be  $2.00  per  year,  but  if  the  lines  are  not  properly 
repaired  by  June  30,  1915,  a  rate  of  $3.00  per  year  will  be  authorized; 

That  the  applicant  should  discontinue  the  existing  charge  of  15  cents 
per  message  for  seri'ice  between  its  exchange  and  subscribers  of  rural 
lines  separated  from  the  applicant's  exchange  by  one  iiilenening  switch, 
bat  that  if  the  rural  lines  are  not  put  into  satisfactory  condition  by 
June  30,  1915,  the  applicant  may  charge  10  cents  per  message  for  such 
sen-ice. 

Opinion  and  Decision. 
Application  in  this  case  was  filed  with  the  Commission 
on  November  14, 1913.  The  application  sets  forth,  (1)  that 
rural  lines  now  pay  $2.00  per  year  per  'phone  for  switch- 
ing service  in  accordance  with  the  decision*  of  the  Com- 
mission, dated  June  7,  1912;  (2)  that  there  are  21  rural 
hnes  connected  to  the  Mineral  Point  switchboard,  three  of 
which  are  metallic,  and  (3)  that  none  of  the  grounded  lines 
which  were  connected  in  June,  1912,  have  been  changed  to 
metallic. 

Applicant  asks  that  the  Commission  define  what  kind  of 
lines  it  should  switch  at  the  $2.00  rate  and  fix  the  maximum 
number  of  subscribers  on  such  lines.  Applicant  further 
asks  that  the  number  of  subscribers  on  a  line  be  reduced 
to  ten  and  that  from  September  1,  1914,  parties  on 
grounded  lines  be  required  to  pay  $4.00  per  'phone  per 
year  for  switching  service  until  such  time  as  the  lines  shall 
be  made  metallic.  Applicant  further  asks  that  in  cases 
where  mral  lines  have  switches  by  which  they  can  switch 
other  lines  through  the  Mineral  Point  exchange  without 
pay  to  the  applicant,  such  originating  exchange  should 
charge  for  such  calls. 


"  See  Commission  Leaflet  No.  7,  page  .'IR,  and  IV  Commission  Telephone 
Cases,  page  568. 
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Hearing  was  held  at  Madison  on  February  17,  1914. 
Applicant  was  represented  by  N.  H.  Snow  and  W.  S. 
Pedley.    There  were  no  appearances  entered  in  opposition. 

Following  the  hearing  it  was  apparent  that  a  careful  ex- 
amination of  the  lines  in  question  and  of  the  situation  in 
general  should  be  made.  Such  an  examination  was  made 
by  members  of  the  Commission's  staff  and  their  report  is 
embodied  herein  and  made  a  part  of  this  decision.  Fol- 
lowing is  their  report : 

"  InveatigatioD  has  been  made  of  the  tetepLoae  situation  at  Mineral 
Point  for  tlie  purpose  of  determining  so  far  as  possible: 

(1)  That  actual  physical  condition  of  the  farmers'  liries  which  enter 
the  Mineral  Point  switchhoard, 

(2)  The  quality  of  the  sen'ice  being  rendered  to  these  lines  by  the 
Mineral  Point  Telephone  Company, 

(3)  The  quality  of  serv'ice  which  these  lines  are  able  to  render  their  own 
subscribers  with  regard  to  the  type  of  construction  used,  and  the  manner 
of  their  maintenance. 

(4)  The  advisabiJity  of  requiring  the  rural  companies  to  make  their 
lines  full  metallic,  and 

(5)  The  toll  situation  between  Mineral  Point  Telephone  Company's 
exchange  and  farmer  subscribers  connected  to  a  second  exchange  but  not 
connected  directly  to  the  Mineral  Point  exchange. 

The  situation  is  rendered  rather  complex  due  to  the  fact  that  most  of 
the  rural  lines  entering  the  Mineral  Point  switchboard  are  owned  by 
different  companies.  This  fact  bas  made  it  necessary  that  a  complete 
study  be  made  of  eacb  line.  The  following  table  sets  forth  general  data 
relative  to  these  lines  using  the  nnniber  of  each  line  of  the  Mineral  Point 
Telephone  Company's  switchboard  as  the  distinguishing  feature. 
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The  above  table  shows  21  rural  lines  enleriug  the  Mineral  Point  Bwit«h~ 
board.  At  the  present  lime  8  of  these  lines  (marked  "  jt"  in  table)  have 
been  disconnected  and  a  separate  switchboard  has  been  installed  in  Mineral 
Point  by  one  of  the  farmers'  companies  to  do  switching  for  these  lines. 
The  tension  between  the  fanner  pompaniea  and  the  Mineral  Point  Tele- 
phone Company  is  a  resnlt  primarily  of  three  factors; 

(l).The  Mineral  Point  company  makes  a  practice  of  chargins  15  cents 
for  each  eall  thningh  the  Mineral  Point  switchboard  the  destination  of 
which  is  beyond  any  swilchboard  whieli  is  coniieeted  directly  to  the  Mineral 
Point  exchange.  Business  men  of  Mineral  Point,  as  well  as  farmers, 
object  to  this  ohai^. 

(2)  Farmer  patrons  allege  tliat  inasmuch  as  their  lines  are  straight 
bridging  and  every  call  comes  into  their  central  office,  whether  for  the 
operator  or  not,  making  it  necessary  that  the  operator  pick  out  her  call, 
the  resnlt  is  that,  especially  during  the  peak  load,  calls  from  the  fanner 
lines  are  overlooked,  making  it  necessary  to  ring  a  number  of  times  before 
it  is  possible  to  attract  (he  operator's  attention. 

(3)  The  Mineral  Point  company  has  urged  full  metallic  construction 
and  a  decrease  in  the  number  of  sub.scribers  per  line,  upon  the  rural 
companies  as  well  as  oilier  improvenieiits  in  construction  which  have 
served  to  engender  a  spirit  of  antagonism  between  the  companies. 

In  connection  with  the  first  of  the  above  contentions  the  folloiving 
extracts  from  the  notes  taken  at  Mineral  Point  in  1912,  In  re  Applkatiim 
of  Mineral  Point  Telephone  Company  for  Authority  to  Increase  Its  Rates, 
Tolls,  and  Charges,*  indicate  that  the  toll  charge  wliich  is  now  made  was 
not  made  in  1912: 

'Mineral  Point  to  Powell  —  no  charge  unless  eall  goes  beyond  Powell's 
subscribers.' 

'  ?ilineral  Point  to  Waldwick  —  no  charge  unless  call  goes  beyond 
Wa  Id  wick  subscribers.' 

It  would  seem,  therefore,  that  the  15-cent  toll  ehai^re  which  is  now 
being  made  from  Mineral  Point  to  all  telephones  beyond  the  Powell  and 
Waldwick  switches,  may  be  invalid. 

With  reference  to  this  question,  the  following  points  seem  evident: 

1.  Inasniiich  as  the  Mineral  Point  eomj-any  does  not  own  the  lines 
over  which  these  calls  are  sent,  the  making  of  Ihe  toll  charge  and  the 
retaining  of  the  full  amount  on  outgoing  calls  by  the  Mineral  Point  com- 
pany does  not  seem  reasonable, 

2.  As  has  been  previously  pointed  out,  this  toll  charge  may  be  invalid, 
inasmuch  as  data  which  was  taken  in  1!)12  indicates  that  such  a  toll  charge 
was  not  made  at  that  time. 

"  See  Conmiission  Leafiel  So.  7,  page  3S.  and  IV  Coimnission  Telephone 

Cases,  page  'iliS. 
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3.  Inteniews  were  had  with  rural  subscribers  and  representatives  of 
the  business  men  of  Mineral  Point,  in  which,  in  every  instance  objections 
were  made  to  tbe  toll  charge  and  statements  were  made  to  the  effect  that 
patrons  would  rather  submit  to  a  somewhat  higher  rate  per  telephone 
per  year  i£  necessary  and  have  the  toll  charge  removed.  It  seems  that 
this  charge  wliich  is  billed  to  local  and  rural  subscribers  has  the  effect 
of  being  very  irritating  and  is  responsible  to  a  large  extent  for  the  spirit 
of  antagonism  which  exists  on  the  part  of  the  rural  companies  towards 
the  Mineral  Point  Telephone  Company. 

4.  Although  it  appears  reasonable  that  free  service  limits  be  established 
by  companies  beyond  which  limits,  charges  should  be  made  for  the  use  of 
the  sen'ice,  it  seems  very  questionable  in  the  present  case  whether 
these  limits  should  be  placed  at  the  outer  ends  of  all  lines  which 
are  connected  directly  to  the  Mineral  Point  exchange.  These  outer 
ends  of  the  lines  in  a  great  many  cases  connect  through  switches 
with  subscribers  who  live  within  such  a  radius  of  Mineral  Point  that 
a  grood  share  of  their  marketing  is  done  at  that  point.  A  considerable 
part  of  the  value  of  the  telephone  service  to  these  subscribers,  as  well  as 
to  the  Mineral  Point  subscribers,  lies  in  their  ability  to  call  and  be  called 
by  each  other.  This  is  attested  to  by  the  trallic  study,  which  shows  that 
there  are  a  comparatively  large  number  of  calls  from  these  rural  sub- 
scribers to  Mineral  Point." 

It  wilt  therefore  be  recommended  that  the  15-cent  toll  charge  now 
in  effect  between  Mineral  Point  and  subscribers  of  rural  companies  having 
one  intervening  switch  between  them  and  the  Mineral  Point  exchange  be 
discontinued. 

The  rural  patrons'  contention  that  their  calls  are  often  overlooked  by 
the  operator,  undoubtedly  has  some  merit.  However,  the  improving  of 
tliis  conciition  would  seem  to  rest  almost  entirely  with  the  farm 
line  companies.  It  would  best  be  remedied  by  the  iuslallation  of 
faJI  metallic  service  and  by  ringing  the  central  oSice  through  a  push 
button  and  ground.  With  this  arrangement,  only  calls  for  the  operator 
iriJl  come  into  the  central  office.  The  three  full  metallic  rural  lines  now 
connected  to  the  Mineral  Point  switchboard  are  thus  equipped,  and  testi- 
monials from  the  subscribers  of  these  lines  indicate  tliat  the  ringing  service 
is  very  satisfactory.  Approximately  t!ie  same  result  may  also  be  obtained 
by  the  use  of  the  push  button  to  ring  central  on  the  grounded  lines, 
although  it  is  not  always  as  sure  as  with  the  full  metallic  construction. 
With  the  push  button  on  the  grounded  line,  the  switchboard  drop  is 
actuated  by  a  pulsating  current  from  the  subscribers'  generator,  while 
the  Bubseribera'  bells  along  the  line  are  rung  as  usual  by  alternating 
current.  Such  an  installation  is  in  use  on  a  number  of  lines  within  the 
State  and  is  evidently  giving  satisfaction. 

Relative  to  the  attitude  of  the  Mineral  Point  Telephone  Company  in 
ar^ng  the  farmer  line  companies  to  improve  their  coiisfmefion  and  senice. 
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it  would  seem  that  there  is  considerabte  need  for  improvement  in  these 
respects.  Especially  does  the  present  sebeme  of  making  repairs  for  tb«e 
rural  eompaiiies  need  attention.  In  general  eaoh  company's  syslem  is 
divided  into  sections  and  the  officers  of  the  company  or  the  stockholders 
delegate  one  of  their  number  to  act  as  trouble  man  for  tbat  section  of  the 
system.  Needless  to  say,  during  the  busy  seasons  of  the  year  especiativ, 
the  telephone  business  receives  secondary  consideratioD  to  the  farm  work 
with  the  result  that  telephone  troubles  are  not  promptly  attended  to.  It 
is  further  very  evident  that  inasmuch  as  the  trouble  men  thus  appointed 
are  usually  not  trained  telephone  men,  cases  of  trouble  come  up  which  ire 
not  handled  with  efficiency.  A  further  practice  wbicb  is  indulged  id 
throughout  this  section  is  for  each  subscriber  to  own  and  maintain  his 
own  stub  line  and  instrument.  It  is  asserted  that  the  stockholders  on 
some  of  the  lines  consider  that  even  the  trouble  man  for  their  section  of 
the  system  has  no  right  to  come  on  to  their  premises  to  repair  thdr 
telephone.  The  result  of  sach  a  scheme  is  that  almost  inyariably  tbe 
stub  lines  are  of  cheap  construction,  instruments  are  poorly  installed  and 
little  or  no  maintenance  expense  of  the  stubs  and  instraments  is  incurred. 
These  factors  will  be  taken  up  later  in  this  memorandum  and  reconuDes- 
d  at  ions  made. 


GGNEBAl.  REOOHUENDA'nONS. 

As  has  been  previously  pointed  out,  the  poor  construction  material  used 
on  certain  parts  of  nearly  every  rural  line  connecting  with  the  Mineral 
Point  exchange  togetiier  with  the  general  schemes  of  maintenance  of  these 
lines  seems  to  be  responsible  to  a  large  extent  for  the  more  or  lesw  un- 
satisfactory class  of  seri'ice  which  is  being  rendered  by  these  rural  lines. 
It  is  tnie  that  full  metallic  construction  will  give  a  higher  grade  of  service 
than  the  grounded  system  if  properly  maintained.  However,  it  is  believed 
that  until  some  belter  scheme  of  maintaining  and  operating  these  lines 
is  put  into  elTect,  the  installation  of  fiiil  metallic  service  will  be  but 
a  temporary  relief  to  the  nnaat  is  factory  conditions  which  now  exist. 
Moreover,  it  would  seem  that  the  present  grounded  construction,  properly 
operated  and  maintained,  can  give  to  the  subscribers  of  this  section  a 
grade  of  sen-ice  which  will  be  fairly  satisfactory. 

It  is  therefore  recommended  that  the  companies  owning  the  rural  lines 
running  out  of  the  Mineral  Point  exchange  make  such  changes  in  the 
conslrucfion  and  operation  of  Iheir  systems  as  will  conform  to  the  follow- 
ing provisions : 

1.  Each  company  to  make  as  soon  as  possible  such  overhauling  of  its 
lines  as  will  place  them  in  a  first-class  working  condition. 

2.  Each  company  to  own,  operate  and  maintain  all  subscriber's  drops 
and  substation  wiring. 
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3.  Each  company  to  make  arrangements  to  hire  an  experienced  liueman 

to  care  for  its  lines,  to  furnish  such  lineman  with  all  necessary  repair 
material  and  invest  him  with  such  authority  as  will  enable  him  to  per- 
manently keep  all  lines  in  first-dasa  operating  cuudilioti.  It  seenia  that 
two  or  more  cotupaniee  might  well  co-operate  in  the  hiring  of  such  a 
linKuan  and  tbus  save  considerable  expense. 

It  is  further  recommended  that  the  10-  and  15-cent  toll  charges 
which  are  now  made  by  the  Mineral  Point  Telephone  Company  to  all 
subscribers  connected  directly  to  the  following  switches :  Marker's,  May's, 
Clark's,  Steffe'a,  Powell,  Waldwick,  and  Jonesdale,  Darlington  and  Linden, 
but  not  connected  directly  to  the  Mineral  Point  exchange,  be  discontinued 
at  sneh  time  as  each  rural  company  shall  have  signiJied  its  intention  to 
comply  with  reeooimendations  of  this  memorandum,  and  the  following 
schedule  be  adopt«d : 

A.  Free  service  both  ways  between  Mineral  Point  and  any  suliscribers 
connected  directly  with  any  of  the  above  switches,  providing  the  companies 
which  own  the  lines  connecting  to  these  switches  put  their  lines  in  a  state 
of  repair  which  will  satisfy  the  abo^'e  general  recommendations  1  to  3. 
As  an  asBumnce  that  the  above  recommendations  have  been  complied  with, 
it  would  seem  advisable  that  each  company  which  owns  lines  connected  to 
these  switches  be  required  to  report  to  this  Commission  at  such  time  as 
they  shall  have  complied  with  the  above  requirements,  stating  precisely  tlte 
extent  of  the  repairs  made  and  the  name  and  amount  of  experience  of 
trouble  man  whom  they  have  hired.  In  the  event  any  of  the  companies 
do  not  choose  to  comply  with  these  requirements,  it  would  seem  advisable 
and  necessary  to  make  a  somewhat  higher  switching  charge  per  'phone 
for  the  'phones  on  such  lines  connected  directly  to  the  Mineral  Point 
exchange  of  the  Mineral  Point  Telephone  Company,  and  authorize  the 
Mineral  Point  Telephone  Company  to  collect  a  10-cent  toll  charge  upon 
all  calls  from  such  lines  not  connected  directly  with  the  Mineral  Point 
Telephone  Company's  switchboard  but  which  are  connected  directly  with 
the  Powell,  Waldwick,  Steffe's,  Jonesdale,  Harker'a,  May's  or  Clark's 
switches.  It  is  recommended  that  if  it  becomes  necessary  on  account  gf  the 
conditions  of  the  lines  that  the  toll  charge  be  instituted,  that  this  charge 
be  borne  by  the  company  owning  the  line  in  question  and  not  by  the 
subscriber  making  the  oall. 

B.  Calls  outgoing  through  the  Mineral  Point  switchboard  and  going 
through  any  of  the  above  switches  and  also  through  a  second  switch  should 
be  charged  for  by  the  Mineral  Point  Telephone  Company  at  tli^  rate  of 
10  cents  per  call,  which  charge  sliould  be  retained  by  the  Mineral  Point 
Telephone  Company. 

C.  Calls  originating  beyond  any  switch  wliich  is  connected  directly  with 
the  above  named  switches  should  be  checked  by  the  operators  at  these 
switches  and  a  toll  charge  of  10  cents  per  message  imposed. 
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It  has  not  been  deemed  necessary  that  detailed  recommendatious  be 
made  for  each  of  tlie  lines  or  systems  conneeting-  with  the  Mineral  Point 
exchange.  The  following  out  of  the  general  recommendations  No.  1,  No. 
2,  and  No.  'A,  will  ]>lace  most  of  the  lines  in  a  fairly  workable  condition. 
The  detailed  recommendations  which  follow  will  therefore  take  up  only 
such  irregularities  as  have  not  been  apeciftcally  referred  to  in  the  body 
of  this  memoranduni  and  are  not  covered  by  general  recommendations 
No.  1,  No.  2,  and  No,  3. 


The  above  geueral  recotuniendations  No.  1,  No.  2,  and  No.  3  will  apply 
in  full  to  all  lines  excepting  lines  No.  5,  No.  8,  anil  No.  20,  wliich  are 
full  metallic  lines.  Line  No.  20  is  well  built  throughout,  however,  reeoni- 
meudatioiis  Nos.  2  and  3  should  also  apply  to  this  line.  Line  No.  S  is 
a  fairly  well  cnnstructed  line  and  by  following  out  recumniendatioiis  2 
and  3  it  can  be  placed  upon  a  more  satisfactory  working  basis.  Line  No.  5 
connects  Mineral  Point  with  Linden.  It  is  of  the  same  general  con- 
struction as  No.  S  and  the  recommendations  cited  for  this  line  will  also 
apply  to  No.  5.  At  the  present  time  no  through  calls  between  Mineral 
Point  and  Linden  are  routed  over  this  line,  owing  to  a  disagreement  be- 
tween the  owner  of  the  Linden  exchange  and  the  Mineral  Point  and 
Livingston  Teleiihone  Company,  owners  of  the  line.  Instead,  calls  be- 
tween Mineral  Point  and  Linden  have  to  be  routed  by  the  round  about  way 
of  the  May  or  Powell  switches.  In  the  event  that  free  through  ser%'ice 
is  not  agreed  upon  over  this  line  between  Klineral  Point  and  Linden,  it 
is  suggested  that  a  suitable  toll  chaise  may  be  imposed  upon  calls  both 
ways  over  litis  Hue.  A  5-cent  toll  charge  divided  2  cents  to  the  owner 
of  the  line  over  which  the  call  is  routed  and  3  cents  to  the  exchange  at 
which  the  call  originates  would  seem  to  be  a  fair  solution  of  the  problem. 

Table  No.  1  shows  that  the  line  to  Darlington,  No.  15,  owned  by  the 
Willow  Springs  Telephone  Company,  bas  18  subscribers.  Also,  as  has 
been  previously  pointed  out,  certain  portions  and  especially  the  farmers' 
stub  lines  are  badly  in  need  of  repairs.  Further,  the  traffic  study  shows 
that  considerable  use  is  made  of  (his  line  as  the  through  line  between 
Darlington  and  Mineral  Point.  It  would  seem  advisable  that  some  step 
be  taken  to  relieve  the  congestion  on  this  line  and  place  it  in  a  better 
state  of  repair.  It  is  therefore  recommended  that  the  Willow  Springs 
Telephone  Company  string  an  additional  wire  so  as  to  divide  this  line  and 
not  have  more  than  12  patrons  on  either  line. 

Further  reference  to  table  No.  1  shows  that  the  llukc's  Prairie  Tele- 
phone Com|)any  owns  3  lines  running  out  of  the  Mineral  Point  Exchange 
as  follows:    Line  No.  22,  through  grounded  line  to  Waldwick,  no  sub- 
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scribers,  line  No.  9,  grounded  line  with  13  subscribers,  line  Nu.  7,  grounded 
line  with  19  subscrihera.  These  lines  follow  the  same  pole  lead  to  the 
end  of  the  No.  7  line  at  station  Xo.  4.  It  is  evident  that  No.  7  and  No.  9 
are  quite  overloaded  and  it  seems  advisable  that  the  number  of  sub- 
scribers be  reduced  to  a  smaller  number  per  line.  It  is  Iherefoi-e  recom- 
meoded  that  the  Duke's  Prairie  Telephone  Company  string  a  fourth  wire 
from  Mineral  Point  to  such  a  point  as  will  pick  up  one-third  of  the  lota! 
number  of  subscribers  on  lines  No.  7  and  No,  9.  This  wouU  involve  the 
stringing  of  not  more  than  3  1/2  miles  of  wires  at  a  masinium  outlay  of 
$40.00. 

Aeeording  to  table  No.  1,  tine  No.  16  which  runs  to  Jonesdale  has  28 
subscribers  and  line  No.  13  which  runs  on  the  same  pole  line  to  a  point 
approximately  6  miles  from  Mineral  Point  has  21  subscribers.  These  linee 
are  entirely  too  heavily  loaded  and  should  be  cut  down  to  a  reasonable 
number  per  line.  It  is  therefore  recommended  that  such  a  number  of 
wires  be  strung  from  Mineral  Point  and  from  Jonesdale  as  will  decrease 
the  number  of  subscribers  in  this  section  to  twelve  or  less  per  line. 

Further  reference  to  table  No.  1  shows  that  there  are  remaiuinp  4  lines 
which  have  16  or  more  Buhserihers  per  line,  for  which  no  detailed  recom- 
mendations have  been  made.  These  lines  are:  No.  3  with  20  subscribers 
belonging  to  the  Mineral  Point  and  Truman  Telephone  Company;  No.  4 
with  IG  subscribers  belonging  to  the  Mineral  Point  and  Belmont  Tele- 
phone Company;  No.  10  with  17  subscribers  belonging  to  the  Oak  Park  ■ 
Telephone  Company;  No.  14  with  16  subscribers  belonging  to  the  New 
Baltimore  Telephone  Company.  These  lines  are  without  question  over- 
loaded and  some  effort  should  be  made  to  relieve  the  condition.  It  is 
recommended  that  the  number  of  subscribers  per  line  on  each  of  these 
lines  be  decreased  to  12  per  line  or  less.  Inasmuch  as  all  of  tl:e  above 
lines  are  in  group  No.  1,  which  leaves  the  soulltwestern  part  of  the  city 
of  Mineral  Point  on  a  common  pole  line,  it  is  suggested  that  two  or  more 
of  these  companies  might  well  combine  in  the  running  of  e.^ra  wires  to 
relieve  the  congestion. 

Little  amplification  of  the  report  of  tlie  Commission's 
inspectors  appears  to  be  necessary  except  to  say  that  we 
have  no  facts  to  indicate  that  a  rate  higher  than  $2.00  should 
be  authorized  if  rural  lines  are  kept  in  good  shape. 

At  the  time  of  the  Commission's  examination  in  May, 
1912,  the  Mineral  Point  Telephone  Company  was  furnish- 
ing free  exchange  of  calls  to  and  from  parties  beyond  its 
<lirectory  limits,  but  connected  to  a  central  which  could  call 
Mineral  Point  directly.  The  change  in  this  practice  was 
never  authorized  by  the  Commission.     The  $2.00  rate  was 
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based  upon  the  existence  of  this  practice  and  the  practice 
must  be  restored. 
It  is,  therefore,  ordered: 

1.  That  no  charge  shall  be  made  by  the  Mineral  Point 
Telephone  Company  on  messages  to  or  from  parties  who 
are  directly  connected  to  a  switchboard  from  which  the 
Mineral  Point  Telephone  Company  can  be  called  directly, 
except  as  provided  in  Section  4  of  this  order. 

2.  That  the  rate  for  switching  shall  continue  to  be  $2.00 
per  'phone  per  year,  except  as  provided  in  Section  3  of 
this  order. 

3.  If  rural  lines  are  put  in  good  repair  in  line  with  both 
the  general  and  special  recommendations  embodied  in  the 
foregoing  report  of  the  Commission's  inspectors,  the 
switching  rate  shall  continue  to  be  $2.00  per  year.  If  lines 
are  not  put  in  such  repair  by  June  30, 1915,  a  rate  of  $3.00 
will  be  authorized  from  that  date  until  lines  are  in  satis- 
factory shape,  ^Tiere  lines  are  put  in  satisfactory  shape 
by  June  30,  1915,  the  $2.00-rate  shall  continue  while  linos 
are  properly  maintained. 

4.  \\Tiere  lines  are  not  put  in  satisfactory  shape  as  out- 
lined in  Section  3  of  this  order,  by  June  30,  1915,  the 
Mineral  Point  Telephone  Company  may  charge  10  cents 
per  message  for  incoming  and  outgoing  calls  from  or  to 
parties  separated  from  Mineral  Point  by  one  intervening 
switch,  and  may  continue  to  make  such  charge  until  the 
lines  in  question  are  put  in  shape. 

5.  Outgoing  calls  from  Mineral  Point  switchboard  to 
parties  beyond  the  free  exchange  limits  specified  in  Section 
1,  as  qualified  by  Section  4  of  this  order  shall  be  charged  for 
by  the  Mineral  Point  Telephone  Company  at  10  cents  per 
call.  This  rate  shall  supersede  any  present  rate  for  this 
service. 

Incoming  calls  from  points  beyond  the  free  exchange 
limits  specified  in  Section  1,  as  qualified  by  Section  4  of  this 
order  shall  be  checked  by  the  operators  of  the  switches  con- 
nected directly  with  Mineral  Point  and  a  charge  of  10  cents 
per  message  imposed  at  those  switches, 
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6.  The  Railroad  ComniiBsion  shall  detenniiie  whether  or 
Bot  the  recommeBdationB  of  its  ioapectors  have  Yteen 
oomplied  vith  and  whether  or  not  lines  are  maintained 
properly. 

Dated  at  Madison,  Wisconsin,  this  thirty-first  day  of 
Angast,  1914. 


F.  S.  FuBTBLL,  et  al.,  v.  Hubbrtus  Tblbpeone  Company. 
U  — 350. 

Decided  September  13,  1914. 
SpedAe  IUcMBiMod*tt«ns  u  to  ^proroneBt  in  Sarrie*. 

Upon  eomplaint  u  to  the  unsatufaotory  Mrviee  being  rendered  by  the 
Hnbertiu  Telephone  Conpany. 

Seld:  That  the  eorapany  ^onld  keep  on  hand  a  sufficient  amount  of 
repair  equipment  for  its  awitehboard,  instruments  and  lines  and  should 
keep  a  complete  record  of  complaints  and  irregularities  in  order  that 
repairs  ma;  be  made  quickly  and  that  chronic  trouble  may  be  distin- 
gmshed  from  oeoasional  irregnlarititt ; 

That  the  company  should  employ  a  eompetent  man  to  ^  over  its  eotiie 
system  periodieaUy  and  make  such  repairs  as  are  required; 

That  one  long  ring  ebould  be  used  to  call  the  operator,  instead  of  three 
abort  linge,  as  at  present,  and  that  some  sigqal,  such  as  one  short  ling, 
shontd  be  nsed  to  inform  the  operator  that  a  conversation  has  been 
ennpleted ; 

That  the  opentor's  room  ahonld  not  he  open  to  viaitors  or  loiterers; 

That  subseribers  should  be  encouraged  to  report  trouble  immediately  to 
a  designated  official  or  employee  in  such  detail  as  to  make  possible  an 
aecnrate  record,  and  to  co-operate  in  maintaining  good  service  on  heavily 
leaded  lines  by  refraining  from  "  listening  in  "  on  conveisationB. 

Opiwion  and  Decision. 
The  petition  is  signed  by  twenty-six  subscribers  of  the 
Hubertua  Telephone  Company  and  requests  the  Commission 
to  require  that  oompaay  to  fnmish  better  telephone  service. 
No  formal  answer  was  filed  by  the  respondent 
A  hearing  was  held  at  Hubertus  on  January  30,  1914,  at 
which  F.  8.  Purtell  appeared  on  behalf  of  the  petitioners 
and  N.  J.  Kiley  and  George  Meyer  for  the  respondent. 
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Numerous  witnesses  testified  that  they  had  experienced 
diEBculty  in  calling  central  operator  and  in  secnring  con- 
nection with  other  parties  and  that  subscribers  had  been 
unable  to  reach  them.  The  opinion  was  expressed  that 
these  troubles  resulted  from  defective  instruments,  unre- 
paired lines  and  over-loaded  circuits.  Men  have  been  sent 
out  to  make  repairs,  according  to  witnesses,  bnt  failed  to 
remedy  the  trouble.  Officials  of  the  company  admitted  that 
the  service  has  not  been  as  good  as  It  should  have  been,  but 
asserted  that  they  had  tried  to  do  so. 

An  inspection  by  a  member  of  the  Commission's  staff  was 
made  on  April  10, 1914,  from  which  it  appeared  that  some 
improvements  had  been  made  in  the  service  since  the  hear- 
ing. The  matter  was  therefore  held  in  abeyance,  and  an- 
other inspection  made  on  August  20,  1914,  which  showed 
that  conditions  were  still  somewhat  unsatisfactory.  In  view 
of  this  fact,  we  deem  it  advisable  at  this  time  to  render  a 
decision  in  the  matter  and  to  point  out  specific  improve- 
ments which  in  the  light  of  the  testimony  and  sabseqnent 
investigation  appear  to  be  essential  for  adequate  service,  in 
addition  to  the  standards  of  service  required  of  all  tele- 
phone utilities  by  our  order"  of  August  13,  1914  (In  re 
Investigation  of  Motion  of  the  Commission  of  Standards 
for  Telephone  Service  in  the  State  of  Wisconswi. 
14  "W.  R.  C.  R.)  The  company's  attention  is  directed  in 
particular  to  Rules  6  and  11  of  that  order,  which  are  aa 
follows : 

"  Rule  6.  Reasonable  provision  shall  be  made  against  the  failure  of  tighU 
ing  or  power  service,  fires  and  storms,  sudden  increases  in  traffic,  the 
illness  of  operators,  or  other  emergencies  which  would  seriously  impair  the 
service  is  not  promptly  made. 

"  Rule  11.  Reasonable  efforts  shall  be  made  to  eliminate  interruptions  and 
irregularities,  and  to  correct  them  promptly  when  they  occur.  Becorda 
shall  be  kept  of  all  complaints  or  irregularities  in  the  BerriM,  showing  lbs 
day  and  time  at  which  the  trouble  is  reported,  the  nature  of  the  trouble, 
its  duration  and  final  disposition." 


•  See  Commission  Leaflet  No.  34,  page  1127. 
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In  compliaace  with  theee  rules  the  company  should  keep 
on  hand  a  sufficient  amount  of  repair  equipment  for  the 
switchhoard,  instruments  and  lines,  and  should  keep  a  com- 
plete record  of  complaints  and  irregularities  in  order  that 
repairs  may  be  quickly  made,  and  that  chronic  trouble  may 
be  distinguished  from  occasional  irregularities. 

It  appears  that  many  of  the  complaints  have  arisen  from 
a  lack  of  experience  on  the  part  of  linemen  in  repair  work, 
rather  than  from  wilful  neglect.  In  our  judgment  it  is 
necessary  that  the  company  employ  a  competent  telephone 
man  to  go  over  the  entire  system  periodically  and  make 
such  repairs  in  the  lines  and  equipment  as  are  required. 
An  improvement  can  be  effected  by  using  one  long  ring  to 
call  central  instead  of  three  short  rings  as  at  present,  and 
by  adopting  some  signal,  such  as  one  short  ring,  to  inform 
the  operator  that  a  conversation  is  completed. 

The  operator's  room  should  not  be  open  to  visitors  or 
loiterers.  Subscribers  should  be  encouraged  to  report  trou- 
ble immediately  to  a  designated  official  or  ^uployee  in  such 
detail  as  to  make  possible  an  accurate  record ;  and  they 
should  also  be  encouraged  to  co-operate  in  maintaining  good 
service  on  heavily  loaded  lines  by  refraining  from  ' '  listen- 
ing in  "  on  conversations. 

It  *.<!,  therefore,  ordered,  That  the  respondent,  the  Huber- 
tus  Telephone  Company,  employ  a  competent  man  to  peri- 
odically inspect  and  repair  its  lines,  instruments  and  other 
equipment,  and  comply  with  the  rules  prescribed  in  our 
general  order*  of  August  13,  1914  (In  re  Investigation  on 
Motion  of  the  Commission  of  Standards  for  Telephone 
Service  in  the  State  of  Wisconsin,  14  W.  R.  C.  B.) 

Dated  at  Madison,  Wisconsin,  this  twelfth  day  of  Septem- 
ber, 1914. 


*  S«e  CommiEBion  Leaflet  No.  34,  page  1127. 
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In  the  Mattbb  op  thb  Psoposbd  Ex.teksioit  op  thb  Oak 
RrooE  Telephone  Company  in  thb  Town  of  Muscoda, 
Grant  County,  Wisconsin. 

TJ  — 351. 

Decided  September  14,  1914. 

Public  Oonveniflnca  and  Nscaui^  —  Pennluian  to  fiiff^iri  line  into 
Territory  Hear  LxistiDg  Line  of  Auotlier  Company  Denied. 

The  Oak  Ridge  Telephone  Company  filed  notice  of  iatention  to  extend 
its  ]ine  in  the  town  of  Muscoda  and  the  Muscoda  Mutual  Telephone  Com- 
panj  filed  objection  thereto.  The  propoeed  extension  was  lo  parallel  the 
vestern  end  of  the  MdHoda  Uutnid  eompany'a  line  tta  a  distance  of 
oeveral  miles  and  was  to  serve  some  of  the  present  Babunbers  of  that 
company,  as  well  as  other  residents  who  were  without  telephone  service. 
The  reasons  assigned  for  the  extension  were;  dissatisfaction  with  the 
service  and  management  of  the  Muscoda  Motnal  company  and  the  belief 
that  service  could  be  obtained  more  obeaply  tram  the  Oak  Ridge  company. 

Held:  That  while  the  present  line  of  the  Muscoda  Mutual  ewupany 
does  not  actually  traverse  the  highway  on  which  tbc  Oak  Ridge  company 
proposes  (o  build,  yet  it  is  so  conveniently  near  that  the  territory  which 
the  Oak  Ridge  company  plans  to  enter  must  be  considered  as  already 
eopplied  with  telephone  eerviee  by  the  Eae  ctf  the  Mueeoda  Hotaa)  eon- 

pany; 

That  the  construction  of  rival  parallel  lines  is  not  the  proper  method  of 
remedying  inadequate  service  or  of  dealing  with  disattection  among  stock- 
holders; that  if  subscribers  are  permitted  to  sever  their  connections  and 
build  new  lines  when  the  costs  of  furnishing  service  pass  a  certain  point 
and  rates  are  raised  to- cover  them,  the  result  would  he  a  constantly  re- 
curring disintegration  of  old  companies  and  the  duplication  of  existing 
lines; 

That  public  convenience  and  necessity  do  not  require  the  extension  pro- 
posed by  the  Oak  Ridge  Telephcmc  Company. 

Opinion  and  Dbcision. 
The  Oak  Ridge  Telephone  Company  served  a  notioe  npoii 
this  Commission  on  August  25,  1914,  of  a  proposed  exten- 
sion of  its  line  in  the  town  of  Muscoda,  Grant  County,  Wis- 
consin. Notice  was  served  upon  the  Muscoda  Mutual  Tele- 
phone Company,  which  operates  telephone  lines  in  the  same 
town,  and  objection  to  the  extension  being  made  by  the  lat- 
ter company,  a  hearing  was  held  at  the  village  hall  in  the 


oy  Google 


In  re  Extension  of  Oak  Ridoe  Tblbphonb  Company,     331 
C.  L.  36] 

village  of  Muscoda  on  the  third  day  of  September,  1914. 
At  the  hearing  R.  M.  Orchard  appeared  as  attorney  for  the 
Oak  Eidge  Telephone  Company;  Dr.  A.  W.  James,  secre- 
tary of  the  Mascoda  Mutual  Telephone  Company,  appeared 
in  ite  behalf. 

The  applicant  operates  a  farmers'  telephone  line  running 
ont  of  the  village  of  Blue  Eiver,  at  whidi  place  a  central 
office  is  maintained  in  connection  with  several  other 
farmers'  lines.  Until  lately  the  Oak  Ridge  Telephone  Com- 
pany owned  a  line  running  from  the  village  of  Blue  River 
to  the  village  of  Mnsooda.  The  present  ownership  of  three 
miles  or  thereabouts  of  this  line  just  before  reaching  the 
village  of  Muscoda  seems  to  be  involved  in  some  obscurity, 
but  it  is  clear  at  least  that  some  sort  of  a  transfer  of  that 
portion  of  the  line  to  certain  individuals  along  its  route 
had  been  made.  Since  these  individuals  now  propose  to 
connect  up  this  portion  of  the  line  with  the  Oak  Ridge  cen- 
tral at  Blue  River  over  the  extension  dealt  with  In  this  de- 
cision, it  will  be  regarded  as  though  it  were  still  a  portion 
of  the  Oak  Bidge  line. 

To  understand  the  situation  dealt  with,  an  explanation 
of  the  routes  of  travel  between  the  two  communities  is  nec- 
essary. The  main  Mnscoda-Blae  River  road  runs  south- 
west from  the  village  of  Muscoda  about  a  mile,  thence  west 
approximately  two  miles,  to  a  junction  with  a  second  road 
that  comes  from  Blue  River  over  a  circuitous  route  to  the 
south.  From  this  point  the  main  road  turns  in  a  northerly 
direction  and  extends  across  the  track  of  the  Chicago,  Mil- 
waukee and  St.  Paul  Railway  Company.  North  of  the 
track  it  extends  westward,  with  some  deviations,  to  the  vil- 
lage of  Blue  River. 

The  line  of  the  Oak  Ridge  company  runs  out  of  Blue 
River  on  the  south  road  above  mentioned 'and  reaches  the 
main  Musooda-Blue  River  highway  at  the  junction  of  the 
two  roads.  From  that  point  on  to  Muscoda  it  occupies  a 
pole  line  jointly  with  the  Muscoda  Mutual  Telephone  Com- 
pany, It  is  this  latter  portion  of  the  line  of  which  the 
ownership  seems  somewhat  confusing. 
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Tbe  Muscoda  Mutual  Telephone  Compfmy  line  from  Mns- 
coda  to  Blii€  River  leaves  the  highway  at  their  juncture 
and  extends  nearly  due  west  across  the  fields  to  Blue  Biver. 
This  course  is  some  distance  north  of  the  existing  line  of  - 
the  Oak  Bidge  Telephone  Company.  It  is  proposed  by  the 
applicant  to  sever  this  existing  line  at  a  point  some  distance 
before  reaclnng  the  juncture  with  the  Muscoda  Mutual  line, 
leaving  the  Blue  River  end  of  the  wire  in  operation,  and  to 
build  a  new  line  from  Blue  River  along  the  main  highway 
north  of  tbe  railroad  track  (and  thus  north  of  the  Muscoda 
Mutual  Telephone  Company's  line)  following  the  road  to 
the  point  where  the  present  lines  of  the  two  companies  meet. 
This  proposed  extension  would  parallel  the  western  end  of 
the  Muscoda  Mutual  Telephone  Company's  line  for  a  dis- 
tance of  several  miles.  The  latter  company  at  present  has 
some  subscribers  connected  to  its  line  who  live  along  the 
main  highway  that  the  Oak  Ridge  company  thus  intendis  to 
travprse.  Some  of  these  subscribers  the  Oak  Ridge  Tele- 
phone Company  frankly  proposes  to  alienate,  and  there 
are  several  other  residents  along  that  road  who  are  not  now 
connected  with  any  telephone  line  to  whom  it  proposes  to 
furnish  service.  Several  of  these  prospective  customers  of 
the  Oak  Ridge  Telephone  Company  appeared  at  the  hearing 
and  offered  testimony  as  to  their  reasons  for  desiring  the 
service  of  that  company.  The  reasons  were,  variously,  dis- 
satisfaction with  the  sen'ice  now  being  given  by  the  Mus- 
coda Mutual  Telephone  Company,  disagrt'ement  with  tlie 
present  management  and  control  of  tbe  affairs  of  the  com- 
pany, and  the  belief  that  service  could  be  obtained  more 
cheaply  from  tbe  Oak  Ridge  Telephone  Company  than  it  is 
now  being  obtained  from  tbe  Muscoda  Mutual  Telephone 
Company,  The  latter  reason  appeared  to  be  the  predomi- 
nant one. 

It  is  the  opinion  of  the  Commission  that  the  proposed 
extension  is  not  one  which  is  demanded  by  any  well-defined 
public  need  or  convenience.  The  territory  that  the  Oak 
Eidge  Telephone  Company  plans  to  enter  is  already  sup- 
plied with  the  line  of  the  Muscoda  Mutual  Telephone  Com- 
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pany.  I(  is  true  that  this  line  does  not  actually  traverse 
the  highway  on  which  the  Oak  Eidge  company  proposes  to 
build,  but  it  is  a  mile  or  so  south  of  that  highway,  yet  it  is 
so  conveniently  near  that  it  must  be  considered  as  offering 
service  to  all  residents  along  that  road  who  wish  a  tele- 
phone. In  fact,  it  has  several  subscribers  living  along  that 
highway,  as  stated  above,  to  whom  it  has  been  giving  serv- 
ice for  a  considerable  length  of  time.  The  service  is  equally 
at  the  command  of  their  neighbors  who  are  at  present 
nnsupplied. 

The  contention  is  made  that  the  necessity  for  the  new  line 
arises  from  the  fact  that  the  service  given  by  the  Muacoda 
Mutual  Telephone  Company  is  poor.  This  argument  has 
been  made  before  the  Commission  in  previous  cases  of  a 
similar  nature  and  has  been  amply  covered  in  prior  de- 
cisions. It  arises  from  failure  to  choose  the  proper  method 
with  which  to  meet  conditions  of  inadequate  service.  The 
law  provides  that  where  service  is  inadequate  or  defective, 
complaint  may  be  made  to  this  Commission,  and  upon  in- 
vestigation, if  the  complaint  is  found  to  be  justified,  the 
Commission  will  issue  an  order  requiring  the  defects  or 
deficiendes  in  the  service  to  be  corrected.  Moreover,  as  a 
jnstification  for  the  extension  proposed  in  the  present  ap- 
plication, this  contention  falls  particularly  short,  because  it 
is  within  the  knowledge  of  some  of  those  interested  in  this 
proceeding  that  a  service  complaint  was  lately  made  against 
the  Muscoda  Mutual  Telephone  Company  by  certain  of  its 
snljscribers  and  investigation  of  the  justification  for  the 
complaint  was  held,  and  that,  if  the  service  given  by  that 
company  be  indeed  defective,  an  order  will  be  forthcoming 
shortly  remedying  its  deficiencies. 

Likewise,  the  construction  of  a  rival  parallel  line  is  an 
improper  method  of  dealing  with  disaffection  among  stock- 
holders of  any  company.  If  the  affairs  of  the  company  are 
improperly  and  wastefully  managed,  a  complaint  may  be 
made  to  this  Commission  in  a  manner  similar  to  that  em- 
ployed in  making  complaints  of  service,  and  similar  action 
will  he  taken.    For  situations  of  this  character  over  which 
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the  Commission  may  have  no  control,  a  proper  remedy 
doubtless  exists  in  the  courts.  Certainly  deserting  a  com- 
pany in  which  one  is  a  stockholder  and  organizing  a  com- 
petitive enterprise  in  a  field  already  well  cared  for  could 
not  be  regarded  as  a  reasonable  way  of  meeting  the 
difficulty. 

The  real  impelling  motive  in  the  desire  for  the  new  line 
seems  to  be  the  impression  that  service  can  be  furnished  at 
a  lower  rate  than  the  charge  made  by  the  Muscoda  Mutual 
Telephone  Company.  It  was  stated  that  the  Oak  Ridge 
Telephone  Company  proposed  to  give  service  for  $6.00  a 
year.  Without  passing  on  the  question  of  the  reason- 
ableness of  the  rates  of  the  Muscoda  Mutual  Telephone 
Company,  it  may  be  said  that  the  belief  that  good  service 
can  be  given  at  a  rate  of  $6.00  per  year  does  not  ordinarily 
find  justification,  when  all  the  elements  entering  into  the 
cost  of  rural  telephone  service  are  considered.  It  was  not 
brought  out  at  the  hearing  what  the  method  of  estimating 
the  cost  of  operation  of  the  new  line  may  have  been,  bnt  we 
apprehend  that  some  of  the  elements  were  omitted  in  the 
computation  of  what  the  charge  should  be.  It  may  be  said, 
however,  that  a  rate  of  $6.00  per  year  is  somewhat  lower 
than  that  usually  required  to  furnish  fairly  good  service 
even  on  the  most  economically  constructed  farmers'  tele- 
phone systems.  It  is  of  course  true,  within  certain  limits, 
that  the  more  extensive  a  telephone  system  becomes  the 
more  exacting  are  the  demands  for  good  service  and  _the 
more  difficulties  there  are  in  giving  service.  The  costs  may 
therefore  creep  up  somewhat;  yet,  if  the  moment  costs  pass 
a  certain  point  and  the  rates  were  therefore  raised  to  cover 
them,  those  subscribers  who  were  satisfied  with  the  limited 
and  cheaper  service  were  allowed  to  sever  their  connection, 
and  build  new  lines,  we  would  have  a  constantly  recurring 
disintegration  of  old  companies  and  the  duplication  of  ex- 
isting lines,  with  the  ultimate  result  of  an  intolerably  un- 
satisfactory telephone  situation  with  respect  to  rates 
charges  and  service  rendered.  The  better  rule  seems  to  be 
to  so  control  the  construction  of  telephone  lines  as  to  pro- 
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vide  for  such  service  as  reasonably  meets  the  requirements 
of  the  community  in  general  at  rates  that  are  fairly  ade- 
quate to  the  situation.  It  was  doubtless  with  this  end  in 
view  that  the  legislature  saw  fit  to  pass  the  act  which  re- 
quires the  Commission  to  deternaine  whether  or  not  the  ex- 
tension of  mral  telephone  lines  is  required  by  the  pnblie 
need. 

We  consider  that  pnblie  convenience  and  necessity  do  not 
require  the  extension  proposed  by  the  Oak  Ridge  Telephone 
Company  in  its  present  application. 

Dated  at  Madison,  Wisconsin,  this  fourteenth  day  of  Sep- 
tember, 1914. 


Ik  the  Matter  of  the  Application  op  the  Q-LmDEH'  Tblb- 
PHOHB  Company  for  Authobitt  to  Increase  Bates. 

U  — 352. 

Decided  Septet»ber  17,  19J4. 

Increue  is  K»te8  Granted  to  Provide  for  Continnons  Tweaty-ioar  Hour 
S«rvlGe. 

Opinion  and  Decision. 
Application  in  this  matter  was  filed  July  6, 1914.  Appli- 
cant is  a  telephone  utility  engaged  in  the  operation  of  tele- 
phone exchanges  in  Park  Falls,  Gliddeu  and  Butternut,  Wis- 
consin, and  having  its  principal  place  of  business  at  Park 
Falls.  The  application  sets  forth  that  the  lawful  rates  of 
the  applicant  now  in  effect  at  its  Glidden  exchange  are  as 
follows : 

$1.50  per  month  for  business  telephones. 
$1.00  per  month  for  residence  telephones. 

Service  is  given  from  7  a.  m.  to  9  p.  m.  except  on  Sundays 
and  holidays.  On  those  days  service  is  given  for  five  hours 
only.  Applicant  states  that  subscribers  wish  continuous 
service  and  are  willing  to  pay  the  additional  cost  of  receiv- 
ing such  service.    Authority  is  therefore  asked  to  put  into 
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effect  a  rate  of  $2.00  per  month  for  business  'phones,  and 
$1 .25  per  month  for  residence  'phones. 

Hearing  was  set  for  September  16, 1914,  at  Madison,  Wis- 
consin. Mr.  A.  Wood  appeared  for  the  applicant,  and  no 
appearance  was  made  in  opposition. 

The  report  of  the  applicant  for  its  Q-lidden  exchange  for 
the  year  ended  June  30,  1913,  contains  a  statement  of  op- 
erating expenses  which  is  so  much  at  variance  with  what 
the  experience  of  the  Conunission  has  shown  to  be  the  usual 
level  of  expenses  for  the  smaller  telephone  companies  that  it 
is  doubtful  if  any  use  can  be  made  of  the  statement  for  the 
purposes  of  this  case.  It  appears  from  this  report,  how- 
ever, that  the  applicant  was  conducting  in  tiie  village  of 
Glidden  on  June  30, 1913,  a  telephone  exchange  serving  31 
business  subscribers  and  26  residence  subscribers,  all  on 
single-party  lines.  It  also  appears  from  the  report  that 
all  lines  are  metallic  Because  of  the  fact  that  all  service  is 
furnished  over  single-party  lines  and  that  all  lines  are 
metallic,  a  comparison  of  the  expenses  of  other  small  com- 
panies serving  from  50  to  100  subscribers  with  the  expenses 
of  the  Glidden  Telephone  Company  at  its  Glidden  exchange 
would  hardly  be  a  fair  basis  for  estimating  the  normal  ex- 
penses of  the  applicant,  because  relatively  few  of  the  small 
companies  furnish  a  service  simitar  to  the  service  in  ques- 
tion. 

There  can  be  no  question  but  that  24-hour  service  will 
involve  some  added  expense.  The  exact  extent  of  this  we 
are  not  in  a  position  to  measure.  An  increase  as  asked  for 
bj'  the  company,  amounting  to  $6.00  per  year  for  each  busi- 
ness 'phone  and  $3.00  per  year  for  each  residence  'phone, 
would  amount  in  total  to  about  $264  per  year.  Whether 
the  added  cost  of  night  service  will  be  as  great  as  this  will, 
of  course,  depend  upon  the  extent  to  which  the  night  service 
is  used  and  the  conditions  under  which  an  operator  can  be 
employed.  These  are  facts  which  we  do  not  have  before  us 
at  this  time.  We  do  not  believe,  however,  that  a  company 
as  small  as  this  can  afford  to  give  continuous  service  over 
single-party  metallic  lines  at  the  rates  charged  at  present, 
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and  from  snch  data  as  we  have  it  appears  that  the  increase 
asked  for  by  the  company  is  a  reasonable  one.  In  view  of 
the  fact  that  the  farnishing  of  continuous  service  must  be 
contingent  upon  an  increase  in  the  rates  and  that  continuous 
service  appears  to  be  demanded  by  subscribers,  we  think 
that  the  application  in  this  case  should  be  granted. 

It  is,  therefore,  ordered,  That  the  applicant,  the  Glidden 
Telephone  Company,  be,  and  the  same  hereby  is,  authorized 
to  discontinne  its  schedule  of  rates  for  single-party  service 
at  its  Giidden  exchange  and  to  substitute  therefor  a  rate  of 
$2.00  per  month  for  single-party  business  telephones  and  a 
rate  of  $1.25  per  month  for  single-party  residence  tele- 
phones. 

Dated  at  Madison,  Wisconsin,  this  seventeenth  day  of 
September,  1914. 


Is  THE  MaTTEB  of  THE  APPLICATION  OF  THE  MiNERAL  PoiKT 

Telephone    Company    fob    Authoeity    to    Increase 
Bates. 

U— 353 

Decided  September  17,  1914. 

Incroue  in  Bftt«s  for  Local  Exchange  Serrlca  Denied  —  Berenne  from 
Ezistiiig  Bates  Found  Adeqn«t«. 

Opinion  and  Decision. 
This  application  was  filed  December  30, 1912.    Applicant 
asks  for  authority  to  increase  its  rates  for  local  service 
within  the  city  of  Mineral  Point,  increases  to  be  as  follows : 

Present 

monthly  Proposed  monthly  rates 
rates  Gross  Ket 

One-party  buainess $2  00  $2  50  $2  25 

One-party  residence 1  00  1  50  1  25 

Other  rates  are  referred  to  in  the  application,  but  the 
rates  for  single-party  service  are  the  only  ones  which  the 
company  seeks  to  change. 
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The  application  also  seta  forth  in  brief  the  reasons  of  the 
company  for  asking  for  autliority  to  increase  rates.  These 
are  that  the  earnings  are  now  inadequate  to  meet  the  re- 
quireineiite  of  the  business  and  that  the  increased  labor 
costs  wil!  make  this  condition  worse.  Hearing  was  held  at 
Madison,  November  18, 1913.  N.  H.  Snow  and  W.  8.  PedAey 
appeared  for  the  applicant  and  no  appearances  were  en- 
tered in  opposition.  The  only  fact  brought  out  at  the  hear- 
ing which  need  be  noted  here  is  that  the  depreciation  of  open 
wire  in  a  part  of  the  city  is  unusually  rapid,  because  of  the 
action  of  the  fumes  from  the  plant  of  the  Mineral  Point 
Zinc  Company  where  zinc  ores  are  roasted.  Because  of  this 
condition  an  allowance  for  depreciation,  somewhat  higher 
than  the  Commission  has  generally  found  adequate  [should 
be  made].  It  appears  that  an  allowance  of  very  nearly  10 
per  cent,  must  be  made  for  depreciation. 

The  annual  report  of  the  Mineral  Point  Telephone  Com- 
pany for  the  year  ended  June  30, 1913,  shows  operating  rev- 
enues as  follows: 

Public  exchange  serviee S«,035  95 

Switching  service 773  45 

Wiscimsin  Telephone  Company,  toll  business 391  68 

New  I'nion  Telephone  Company 349  55 

Faruieris'  lines 215  85 


$9,766  4S 


This  classification  of  revenues  as  kept  by  the  company  is 
not  sufficiently  clear  to  enable  us  to  identify  certain  portions 
of  the  revenue,  such  as  the  revenue  from  toll  charges  niade 
on  messages  going  onto  rural  lines. 

A  recent  order"  of  this  Commission,  issued  August  31, 
1914,  in  connection  with  an  application  of  the  Mineral  Point 
Telei)hone  Company  for  authority  to  increase  its  rates  for 
switcliing  service,  changed  the  conditions  under  which  mes- 
sage rates  shall  be  applied  to  messages  going  onto  rural 
lines  in  sudi  a  way  as  will  materially  reduce  the  revenue 
from  such  business. 


■  See  pajre  316  of  Ihis  Leaflet. 
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It  is  also  a  matter  of  record  with  the  Commission, 
althoQ^  not  shown  by  the  testimony  In  this  proceeding, 
that  a  number  of  the  mral  lines  for  which  the  Mineral 
Point  Telephone  Company  formerly  performed  switching 
service,  have  recently  installed  a  switchboard  and  are  no 
longer  connected  to  the  hoard  of  the  Mineral  Point  com- 
pany. The  effect  of  these  dianges  will  be  to  reduce  the 
revenues  below  what  they  wonld  otherwise  have  been  and, 
if  the  1912-1913  business  had  been  done  on  the  present 
basis,  the  revenues  for  that  year  would  have  been  much  less 
than  the  amount  reported,  and  probably  not  more  than 
$9,200. 

Because  it  appeared  that  there  were  errors  in  the  com- 
pany's statement  of  operating  expenses,  the  Commission 
had  an  examination  of  the  records  of  the  company  made  by 
a  member  of  its  accomiting  staff.  His  examination  indi- 
cated that  the  expenses  of  the  utility  for  the  year  ended 
June  30,  1913,  were  $5,207.59,  exclusive  of  taxes,  deprecia- 
tion and  interest  The  corresponding  item  reported  by 
the  company  was  $6,465.44,  In  this  connection  it  should  be 
said  that  the  records  kept  by  the  utility  were  not  such  as 
would  enable  the  Commission's  accountant  to  distinguish 
expenses  of  operation  and  maintenance  absolutely  from  ex- 
penses of  construction  or  renewals.  Because  of  this  con- 
dition it  is  quite  possible  that  our  accountant's  figures  are 
not  entirely  accurate  and  that  if  the  records  of  the  utility 
were  snch  as  would  make  an  exact  audit  possible,  expenses 
would  be  found  to  be  somewhat  different.  Under  the  eir- 
comstances  as  they  exist,  however,  there  seems  to  be  but  one 
course  to  take.  The  results  of  the  Commission's  audit  must 
be  accepted  until  tlie  company  puts  itself  in  a  position  to 
show  positively  and  unmistakably  the  character  of  all  obli- 
gations hicnrred  or  disbnrsements  made. 

With  revenues  of  approximately  $9,200  to  be  considered, 
and  expenses  of  $5,207.50,  or  including  taxes,  of  5,453.74, 
the  return  for  depreciation  and  interest  would  be  about 
$3,746.26  per  y^ar. 

An  allowance  of  10  per  cent,  for  depreciation  upon  the 
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depreciable  portion  of  the  property  would  be  equivalent  to 
not  quite  9  per  cent,  of  the  total  plant,  excluding  materials 
and  supplies. 

The  cost  new  as  shown  by  the  Commiasion's  valuation  of 
October  1, 1913,  was  $23,709  and  the  present  value,  $14,750. 
Exclusive  of  materials  and  supplies,  these  values  were  re- 
spectively $22,515  and  $13,685. 

An  allowance  of  9  per  cent,  of  the  cost  new  for  deprecia- 
tion would  be  $2,026.35,  leaving  $1,719.91  for  interest  This 
would  be  equivalent  to  a  return  of  about  7.25  per  cent,  upon 
a  valuation  equal  to  the  cost  new. 

From  what  appear  to  be  the  facts,  it  does  not  appear  that 
any  increase  in  rates  should  be  authorized  at  this  time.  If 
the  utility's  records  are  kept  so  that  conditions  can  be 
definitely  determined  it  will  be  possible  to  obtain  the  needed 
information  for  passing  upon  this  matter  at  some  future 
time.    Until  then  the  application  must  be  denied. 

The  case  is,  therefore,  dismissed. 

Dated  at  Madison,  Wisconsin,  this  seventeenth  day  of 
September,  1914. 


Diamond  Grove  Telephone   Company  v.   Minbbal  Point 
Telephone  Company. 


Decided  September  19,  1914. 

PhysicAl  Oonnection  for  Switching  Borin  Dttnied  beuiiM  of  Hon- 
FnMllmeiit  of  Certain  Beqnirements. 
Held:  That  until  the  Diamond  Grove  Telephone  Company  Mttlea  ita 
own  disputes  and  has  its  line  or  Hnee  constructed  to  the  city  limits  of 
Mineral  Point  ready  to  connect  with  the  Mineral  Point  Telephone  Com- 
pany's system,  in  aecordaDce  with  the  tertna  of  the  Commission's  order  ' 
of  June  8,  1912,  nothing  ean  be  done  toward  securing  a  connection  between 
the  two  companies. 


*  See  Commission  Leaflet  No.  7,  page  38,  and  IV  Commission  Telephone 
Cases,  page  5f>S. 
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Opinion  and  Decision. 

The  petitioner  in  this  matter  is  an  incorporated  tele- 
phone utility  operating  in  the  territory  between  Mifflin 
and  Mineral  Point,  Wisconsin.  The  petitioner  formerly 
had  connection  with  the  switchboard  of  the  Mineral  Point 
Telephone  Company  as  line  No.  11  on  the  Mineral  Point 
switchboard.  The  petition  sets  forth  that  some  three  years 
ago  fire  practically  destroyed  the  connection  and  the  Min- 
eral Point  Telephone  Company  cut  the  connection  formerly 
existing  between  the  companies ;  that  the  Diamond  Grove 
Telephone  Company  is  willing  and  ready  to  place  poles 
and  put  up  any  and  all  lines  necessary  to  make  adequate 
provision  for  physical  connection  with  the  Mineral  Point 
Telephone  Company.  Petitioner,  therefore,  asks  for  an 
order  for  physical  connection  between  its  line  running  from 
Miffiin  to  the  city  limits  of  Mineral  Point  and  the  lines  of 
file  Mineral  Point  Telephone  Company  on  the  basis  of  free 
exchange  of  service  between  said  companies.  Hearing  in 
this  matter  was  held  February  17,  1914,  at  Madison.  For 
the  Diamond  Orove  Telephone  Company,  appearances 
■were  Thomas  Clark  and  Nicholas  Kieffer.  The  Mineral 
Point  Telephone  Company  was  represented  by  N.  H.  Snow 
and  W.  S.  Pedley. 

From  the  facts  developed  at  the  hearing,  it  appears  that 
the  situation  existing  between  the  two  companies  is  some- 
what different  than  the  petition  would  indicate.  It  ap- 
pears that  np  to  a  few  years  ago,  there  was  a  direct  line 
of  the  Diamond  Grove  Telephone  Company  extending  from 
Mifflin  to  Mineral  Point  and  connected  at  Mineral  Point 
with  the  telephone  system  of  the  Mineral  Point  Telephone 
Company.  Part  of  the  subscribers  on  this  line  were  con- 
nected directly  to  the  Mineral  Point  Telephone  exchange, 
and  part  of  them  had  to  have  their  messages  routed 
through  a  switch,  which  was  placed  upon  the  line  between 
Mifflin  and  Mineral  Point.  Tt  appears  that  at  the  present 
time  this  line  has  been  cut  by  the  Mineral  Point  Telephone 
Company  between  Mifflin  and  Mineral  Point,  leaving  about 
eight  subscribers  so  situated  that  they  can  receive  service 
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directly  from  the  Mineral  Point  company.  Subscribers 
between  the  point  where  the  line  is  cut  and  MifBin  have  to 
have  their  messages  routed  through  the  Powell  central  in 
order  to  reach  Mineral  Point.  The  parties  eormeeted  to 
the  end  of  the  Diamond  Grove  line,  which  is  still  connected 
to  the  Mineral  Point  central,  expressed  their  intention  of 
building  a  line  of  their  own  to  Mineral  Point  and  ^ving 
up  the  line  of  the  Diamond  Grove  Telephone  Company 
entirely. 

The  actual  dispute  in  this  case  seems  to  be  between  those 
subscribers  of  the  Diamond  Grove  Telephone  Company 
who  are  able  to  caU  Mineral  Point  directly  and  those  on 
the  Mifflin  end  of  the  line,  who  have  to  go  through  the 
Powell  switch  in  order  to  receive  Mineral  Point  service. 
On  June  8,  1912,  the  CommiBsion  issued  an  order*  in  the 
matter  of  the  application  of  the  Mineral  Point  Telephone 
Company  for  authority  to  increase  its  rates  for  switching 
service,  specifying  that  the  switching  rate  should  be  $2.00 
per  year  for  each  telephone  directly  connected  to  the  Min- 
eral Point  exchange  and  providing  that  the  Mineral  Point 
Telephone  Company  need  not  furnish  switching  service  to 
any  additional  lines  except  under  certain  specified  con- 
ditions, among  which  were  that  the  new  lines  should  be  full 
metallic  and  with  a  limited  number  of  subscribers.  WTiile 
the  actual  intent  of  the  Diamond  Grove  Telephone  Com- 
pany does  not  seem  to  be  very  clearly  explained,  their  pur- 
pose apparently  is  to  have  their  line  made  continaoas  be- 
tween MifQin  and  Mineral  Point  and  service  furnished  by 
the  Mineral  Point  exchange.  Inasmuch  as  the  cutting  of 
the  line  between  Mifflin  and  Mineral  Point  appears  to  have 
arisen  out  of  the  dispute  between  the  Diamond  Grove  sub- 
scribers, and  possibly,  to  some  extent,  because  of  the 
neglect  of  that  company  in  keeping  its  line  in  proper  shape, 
it  does  not  appear  that  an  action  against  the  Mineral  Point 
Telephone  Company  asking  for  physical  connection  is  war- 
ranted at  this  time.    We  believe  that  the  Mineral  Point 


•  See  Commission  Leaflet  No.  7,  page  38,  and  IT  Commission  Telephone 
Cases,  page  56S. 
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Telephone  Company  would  be  within  ita  rights  in  treating 
this  application  for  service  as  the  application  of  an  en- 
tirely new  rural  line  and  insisting  that  the  requirements 
made  in  the  Commission's  order  above  referred  to  be  met 
by  this  line  before  service  is  furnished.  If  the  subscribers 
on  the  Mineral  Point  end  of  the  line  carry  out  their  inr 
tention  of  building  their  own  line  to  Mineral  Point,  the 
Mineral  Ppint  Telephone  Company  must  furnish  them 
service,  provided  they  have  a  metallic  line  with  a  limited 
number  of  subscribers.  The  disposition  of  the  part  of  the 
Diamond  Qrove  line  surrendered  by  these  subscribers  is  a 
matter  whidi  concerns  the  Diamond  Grove  Telephone  Com- 
pany alone,  and  is  not  a  proper  matter  for  determination 
in  this  ease.  If  the  parties  remaining  on  the  Diamond 
Qrove  line  between  MifiKiu  and  Mineral  Point,  who  would 
be  the  parties  on  that  line  who  are  not  now  receiving  direct 
Beirioe  from  Mineral  Point,  desire  connection  with  Min- 
eral Point,  it  will  be  possible  for  them  to  obtain  that  con- 
nection by  establiehing  a  line  opon  the  proper  basis  and 
with  a  proper  number  of  subscribers  to  the  city  limits  of 
Mineral  Point.  When  this  is  done  the  Mineral  Point  Tele- 
phone Company  must  furnish  them  connection,  but  until 
the  Diamond  Grove  Telephone  Company  settles  its  own 
disputes  and  has  its  Une  or  lines  built  to  the  city  limits 
of  Mineral  Point  ready  to  connect  with  the  Mineral  Point 
Telephone  Company  in  aeoordanoe  with  the  terms  of  the 
Commission's  order  of  June,  1912,  nothing  can  be  done 
toward  securing  connection  between  these  companies. 
Until  such  time  any  action  to  compel  the  Mineral  Point" 
Telephone  Company  to  furnish  switching  service  will  be 
premature  and  when  the  Diamond  Grove  company  fulfills 
the  reqairMHOitB  made  by  the  Commission's  order  above 
prferred  to,  the  Mineral  Point  Telephone  Company  should 
hold  itself  in  readiness  to  fumiah  service  without  any 
further  proceetHng  before  the  Commission. 

As  matters  Etand  at  present  so  action  can  be  taken.    The 
ease  is,  therefore,  dismiBsed. 

Dated  at  Madison,  'Wiectmrnn,  this  nineteenth  day  of 
September,  1914. 
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In  re  Application  of  the  Norwalk  Indbpenuent  Tele- 
phone Company  fob  Authobity  to  Incbease  Rates. 

U  — 357. 

Decided  September  30,   1914. 

Increww  is  Bat«s  Folloving   ImproTementa  Oruited  —  Dlscmint  tm 
Prompt  F»rment  Aotborizod. 

Opinion  and  Decision. 

Application  in  the  above  entitled  matter  -was  filed  Janu- 
ary 30,  1914.  It  is  stated  in  the  application  that  the  com- 
pany has  established  twenty-four-hour  service ;  that  a  reg- 
ular lineman  is  now  employed;  that  physical  connection 
with  other  telephone  companies  has  been  obtained;  and 
that  owing  to  these  improvements  the  operating  expenses 
of  the  company  have  been  materially  increased.  The  law- 
ful rate  of  the  company  at  present  is  75  cents  per  month 
for  all  classes  of  telephones.  The  company  desires  to  put 
into  effect  a  gross  rate  of  $1.25  per  month,  with  a  discount 
of  25  cents  if  the  bill  is  paid  on  or  before  the  last  day  of 
the  current  month. 

Hearing  was  held  March  18,  1914,  at  the  office  of  the 
Commission  in  Madison.  Chas.  H.  Schulte,  secretary  of 
the  applicant  company,  appeared  in  its  behalf.  No  ap- 
pearances were  entered  in  opposition  to  the  application. 

In  the  light  of  such  information  as  the  Commission  has 
at  hand,  it  appears  that  the  Norwalk  Independent  Telephone 
Company  cannot,  under  its  present  schedule,  fulfiU  the 
obligation  placed  upon  it  by  law  to  furnish  adequate  serv- 
ice. The  rate  applied  for  in  the  application,  namely  $1.25 
gross  or  $1.00  net  per  month,  does  not  appear  excessive, 
and  would  doubtless  enable  the  company  to  meet  the  re- 
quirements of  the  law.  At  the  hearing  it  was  stated  that 
the  company  has  had  considerable  difficulty  in  collecting 
its  bills  for  service  promptly,  and  therefore  asks  that  a 
penalty  be  imposed  upon  such  subscribers  as  do  not  pay 
their  bills  when  due.  Although  the  penalty  suggested  by 
the  applicant  may  be  slightly  higher  than  would  be  re- 
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qnired  in  some  instances  to  indnce  the  prompt  payment  of 
bills,  we  do  not  feel  that  it  is  tinreasoiiable. 

/(  is,  therefore,  ordered,  That  the  applicant,  the  Norwalk 
Independent  Telephone  Company,  be,  and  the  same  hereby 
is,  authorized  to  discontinne  its  present  rate  of  75  cents 
per  month  for  telephone  service  and  snbstitnte  therefor 
the  following  schedule : 

$1,25  per  month  per  telephone. 

A  diseonnt  of  25  cents  will  be  allowed  if  bill  is  paid  on  or  before  the 
last  day  of  the  current  month. 

Bated  at  Madison,  Wisconsin,  this  thirtieth  day  of  Sep- 
tember, 1914. 


In  re  Application  of  the  West  Menasua  Telephone  Com- 

PANT  FOB   AUTHOBITY   TO   InCSEASE   EaTBS. 


Decidtd  October  2,  1914. 

KopoMd  Sata  Approved  —  Pamlisloii  to  Boqiiira  Tearlr  Oontracts 
from  Snbscriben  Qrantad  —  Seffloval  Oluurxea  Anthorind. 

Opinion  and  Decision. 

This  application  was  filed  with  the  Commission  October 
22, 1913.  The  applicant  asks  for  authority  to  make  a  charge 
of  $15.00  per  'phone  per  year  to  stockholders  and  non- 
stockholders alike,  payable  in  advance  in  equal  quarterly  in- 
stallments. Applicant  also  asks  for  the  privilege  of  requir- 
ing subscribers  to  sign  yearly  contracts  if  necessary  for 
the  protection  of  the  company,  and  that  a  rate  of  $1.00  be 
authorized  for  moving  a  telephone  within  a  subscriber's 
house  and  a  rate  of  $2.00  for  moving  a  telephone  from  one 
building  to  another. 

The  application  sets  forth  in  some  detail  the  cost  of 
operation  per  telephone  which  the  applicant  has  to  meet. 
As  shown  in  the  application,  the  actual  expenditures  per 
telephone  per  year  amount  to  about  $6.60,  exclusive  of  any 
allowance  for  taxes,  interest,  or  depreciation.    In  addition 


oy  Google 


346  Wisconsin  Railboad  Commission. 

[Wis. 
to  this  expense  of  $6.60  per  telephooe  per  year,  it  la  esti- 
mated that  "work  is  given  free  by  Bubscribera  to  the  value 
of  about  S2.17  per  year,  so  that  the  total  expense  per  tele- 
phone to  cover  the  bare  operating  expenses  is  $8.77  per 
year.  It  is  stated  in  the  application  that  hereafter  no  work 
will  be  done  free  of  cjiarge  by  shareholders  of  the  company. 
It  is  also  stated  that  extensions  of  the  service  which  must 
be  made  will  materially  increase  the  expenses  of  the  com- 
pany and  that  the  increase  in  revenues  which  the  company 
seeks  to  obtain  would  merely  place  it  on  the  same  basis 
with  other  companies  in  the  vicinity  which  are  furnishing 
an  equal  service. 

Hearing  was  held  at  Madison,  September  15,  1914.  Mr. 
Ruben  Thompson  and  Mr.  John  Kofler  appeared  for  the 
petitioner.  No  other  appearances  were  entered.  The  only 
facts  developed  at  the  hearing  which  are  of  importance  in 
connection  with  the  disposal  of  this  case  relate  to  the  cost 
of  the  plant  and  to  the  extent  of  the  service  rendered. 
One  of  the  representatives  of  the  utility  estimated  the  cost 
of  the  property  owned  by  the  applicant  at  $314,  but  in  ar- 
riving at  this  cost  labor  was  computed  at  the  rate  of  $1.00 
per  day  per  man.  The  representatives  of  the  utility  were 
unable  to  state  what  the  cost  of  reproducing  the  plant  would 
be  if  labor  were  to  be  charged  for  at  current  prices,  but 
they  seem  to  have  the  impression  that  the  cost  might  be  as 
hijrh  as  $500. 

Service  is  furnished,  according  to  the  testimony,  over  the 
Bell  exchange  in  Neenah  and  Menasba,  and  over  rural  lines 
owned  by  the  Wisconsin  Telephone  Company  connected 
with  Neenah  and  Menasha,  so  that  the  service  furnished  is 
the  same  in  extent  as  that  received  by  subscribers  of  the 
Wisconsin  Telephone  Company.  There  are  a  number  of 
parties  who  intend  to  take  the  service  of  the  West  Menasha 
Telephone  Company,  and  representatives  of  the  company 
testified  that  in  order  to  furnish  service  to  these  subscribers 
another  metallic  circuit  would  be  necessary. 

The  facts  before  the  Commission  in  this  case  are  so 
meager  that  it  would  be  practically  impossible  to  make  an 
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analysis  of  the  costs  of  tius  cwnpany's  operation  which 
voold  show  exactly  the  coat  of  telephone  service,  but,  from 
the  experience  which  the  Commission  has  had  in  other 
t^phone  cases  where  metallic  service  is  furnished  to  ex- 
(Ganges  comparable  to  the  service  received  by  this  company, 
it  appears  to  us  that  a  rate  of  $15.00  per  year  per  telephone 
is  reasonable  and  such  a  rate  will  be  authorized  in  this  case. 
It  is,  therefore,  ordered,  That  the  applicant,  the  West 
Menasha  Telephone  Company,  be,  and  the  same  hereby  is, 
anthorjzed  (1)  to  establish  a  rate  of  $15.00  per  telephone 
per  year  for  both  stockholders  and  non-stockholders;  (2) 
to  require  yearly  contracts  from  subscribers  if  such  pro- 
cedure is  necessary  in  the  judgment  of  the  officials  of  the 
company;  (3)  to  make  a  charge  of  $1.00  for  an  inside  move 
and  $2.00  for  an  outside  move. 

Bated  at  Madison,  Wisconsin,  this  Second  day  of  October, 
1914.  

In  the  Matter  of  the  Pboposed  Extension  of  the  Line  of 
THE  St.  Croix  Telephone  Company  is  the  Towns  of 
CvLos  AND  Emeeald,  St.  Croix  County,  Wisconsin. 

U  — 360. 

Decided  OetobeT  6,  1914. 

^**™"*"'  of  line  Parallel  to  ExirtJiig  Lima  of  Anotliar  Company  Doniod 
—  Ntt  Dtmutded  by  Public  Convenienee  and  Neceuitjr. 

The  St,  Croix  Telephone  Company  having  filed  notice- of  ita  intention 
to  extend  its  telephone  line  in  the  towns  of  Cylon  and  Emerald,  the 
"West  'Wisconsin  Telephone  Company,  operating  lines  for  local  Berrice 
in  Cjlon  and  Emerald,  filed  its  objection.  The  proposed  extension  would 
parallel  the  existinfr  line  of  the  West  Wisoonsin  Telephone  Company 
throughout  its  length.  The  reason  assig^ied  for  the  construction  of  tbe 
proposed  extenratw  wae  tbe  securing  of  better  facilities  for  communication 
with  persons  in  New  Richmond  and  vicinity.  The  Commission  found  that 
all  the  requirements  for  such  communication  could  be  met  by  the  estab- 
lishment of  physical  connection  between  the  lines  of  the  companies  serving 
tlie  reopecrtive  communities. 

Held:  That  public  convenience  and  necessity  do  not  rei^uire  tbe  pro- 
posed extension. 
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Opinion  and  Decision. 

Notice  was  served  upon  the  Commission  of  a  proposed 
extension  of  the  St.  Croix  Telephone  Company  in  tiie  towns 
of  Cylon  and  Emerald,  St.  Croix  County,  Wisconsin,  and 
objection  to  the  extension  being  made  by  the  West  Wis- 
consin Telephone  Company,  which  operates  lines  for  local 
service  in  the  named  towns,  a  hearing  was  held  at  New 
Richmond,  Wisconsin,  on  September  18,  1914.  Represent- 
ing the  St.  Croix  Telephone  Company,  there  were  present 
F.  8.  Wade,  president,  and  P.  C.  Harmon,  secretary.  Rep- 
resenting the  West  Wisconsin  Telephone  Company  was 
H.  H.  Dean,  its  attorney,  and  the  officers  of  the  company. 

At  the  hearing  it  developed  that  the  St.  Croix  Telephone 
Company  has  a  line  for  local  service  extending  eastward 
from  the  city  of  New  Richmond  to  the  village  of  Cylon, 
and  that  the  lines  of  the  West  Wisconsin  Telephone  Com- 
pany also  extends  into  the  village  of  Cylon,  approadiing 
from  the  east.  The  St.  Croix  Telephone  Company  proposes 
to  build  an  additional  line  to  the  village  of  Cylon.  To  the 
construction  of  the  additional  circuit  no  objection  is  made 
and  none  could  legally  be  made,  inasmuch  as  that  company 
is  already  occupying  the  highway  down  whidi  it  proposes 
to  string  the  additional  wire.  But  the  purpose  of  the  added 
circuit  is  to  connect  at  Cylon  with  a  line  which  certain  resi- 
dents along  the  highway  east  of  Cylon  plan  to  construct 
into  that  village.  The  individuals  proposing  the  construc- 
tion of  the  new  line  into  Cylon  were  represented  in  the  hear- 
ing by  Mr.  William  Henry. 

The  line  that  it  is  proposed  to  build  would  parallel  an 
existing  line  of  the  West  Wisconsin  Telephone  Company 
throughout  its  length.  Moreover,  several  of  the  persons 
whose  names  are  signed  to  the  petition,  presented  by  Mr. 
Henry,  requesting  authority  to  construct  the  line,  are  sub- 
scribers of  the  West  Wisconsin  Telephone  Company  at  the 
present  time.  Some  of  them  have  only  lately  installed  the 
service  of  the  latter  company.  The  reason  assigned  for  de- 
siring to  construct  the  proposed  line  is  that  friends  and 
relatives  of  (he  proponents  live  to  the  westward  in  the 
vicinity  of  New  Richmond  with  whom  they  could  communi- 
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cate  free  of  charge  were  they  permitted  to  build  the  pro- 
posed line.  It  was  testified  also  that  the  proponents  fre- 
quently transacted  business  in  New  Richmond  for  which 
purpose  the  line  would  be  of  considerable  convenience,  but 
that  the  present  connections  with  Glenwood  City  over  the 
lines  of  the  West  Wisconsin  Telephone  Company  were  not 
useful  to  the  petitioners  to  any  great  extent  for  business 
purposes. 

The  present  facilities  for  communication  between  resi- 
dents east  of  Cylon  and  points  in  the  neighborhood  of  New 
Bidnuond  are  not  all  that  could  be  desired  because  of  the 
la<^  of  physical  connection  between  the  companies  serving 
the  respective  territories.  The  law  provides,  however,  for 
a  means  of  securing  the  establishment  of  an  inter(diange  of 
service  between  the  two  companies  upon  application  of 
patrons  desiring  it.  If  physical  connection  were  instituted, 
the  subscribers  desiring  to  construct  the  line  under  con- 
sideration in  this  case  would  be  able  to  converse  with  relor 
tives  and  tradespeople  in  the  vicinity  of  New  Richmond  as 
conveniently  as  they  would  be  were  the  proposed  line 
allowed  to  be  built.  The  charge  that  is  asually  made  for 
the  interchange  of  messages  from  one  system  to  another 
should  not  be  a  serious  deterrent  to  reasonably  necessary 
communications.  It  would  seem,  therefore,  that  the  pro- 
posed line  is  not  one  which  is  demanded  by  public  conveni- 
enoe  or  necessity.  All  the  requirements  of  the  petitioners 
for  telephone  service  to  the  neighborhood  served  by  the 
St.  Croix  Telephone  Company  would  be  met  by  a  physical 
connection  between  that  company  and  the  company  whose 
service  is  now  at  their  command. 

We  therefore  find  and  determine,  That  public  convenience 
and  necessity  do  not  require  the  construction  of  the  line 
east  of  Cylon,  St.  Croix  County,  as  proposed  by  the  signers 
of  the  petition  presented  to  the  Commission  so  far  as  such 
extension  would  reach  residents  along  the  highway  running 
between  sections  33,  34,  35  and  36  in  the  town  of  Cylon  and 
sections  5,  4,  3  and  2  in  the  town  of  Emerald. 

Dated  at  Madison,  Wisconsin,  this  sixth  day  of  October, 
1914. 
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In  the  Matter  op  the  State  Aid  Highwat  Committeb  of 
Wood  Countt  i-.  Wisconsin  Telephone  Company  and 
LiKDSEY  Farmers'  Telephone  Company. 
U  — 361. 
Decided  October  6, 1914. 

Physteal  Connection  Denied  — Hot  Denutnded  br  Fnldie  Oonvoiiene* 
and  Neceuity. 

Opision  and  Decision. 

Complaiut  m  the  above  entitled  matter  was  filed  with  the 
Commission  July  20,  1914,  alleging  that  the  complfunaiit 
had  many  crews  of  men  at  work  improving  and  building 
roads  in  Wood  County,  and  that  it  would  be  a  great  oon- 
venieuce  to  tlie  complainant  and  would  facilitate  its  work 
if  .a  physical  connection  were  afforded  between  tbe  two 
telephone  companies  so  that  tbe  foremen  of  the  various 
crews  could  converse  from  rural  regions  where  they  were 
at  work  directly  with  persons  located  at  points  reached  by 
the  Wisconsin  Telephone  Company. 

A  hearing  was  held  at  the  city  of  Marsbfield  on  August 
24,  1914.  The  appearance  for  the  complainants  was  made 
by  Mr.  Brown,  Louis  Schroeder  and  I.  A.  Tuttle;  for  the 
Wisconsin  Telephone  Company  by  J.  F.  Krizek,  and  for 
the  Lindsey  Farmers' Telephone  Company  by  £/.  L.  i>cmi«^. 

It  developed  at  the  hearing  that  the  Lindsey  Farmers' 
Telephone  Company  operates  a  grounded  system,  giving 
satisfactory  service  to  the  stockholders,  but  that,  owing  to 
the  character  of  the  construction  it  is  reasonably  certain 
that  satisfactory  service  could  not  be  given  to  persons  de- 
siring to  communicate  over  the  lines  of  the  WisoonsLn  Tele- 
phone Company  through  the  lines  of  the  Lindsey  Farmers' 
Telephone  Company,  and  rice  versa,  if  physical  connection 
were  established  between  the  two  companies.  To  render 
satisfactory  service  of  tlie  nature  described  it  was  shown 
that  it  would  be  necessary  to  make  extensive  changes  in  the 
construction  of  the  system  of  the  Lindsey  Farmers'  Tele- 
phone Company,  and  that  such  changes  would  not  be  war- 
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ranted  by  the  increase  in  revenues  resnlting  from  the 
pLysical  connection  if  the  latter  were  installed.  In  the  light 
of  the  facts  adduced  the  complainants  stated  that  they  did 
not  wish  to  urge  their  demand  and  would  withdraw  the 
application; 

There  being  no  showing  made  of  a  public  demand  for 
physical  connection  between  the  Wisconsin  Telephone 
Company  and  the  Lindsey  Farmers'  Telephone  Company 
such  as  would  warrant  a  finding  that  public  convenience 
and  necessity  required  the  connection  as  requested  by  the 
complainants,  it  is  considered  that  the  matter  was  termi- 
nated by  the  withdrawal  of  the  complaint 

It  is,  therefore,  ordered,  That  the  complaint  in  the  above 
entitled  matter  be,  and  the  same  is  hereby,  dismissed. 

Dated  at  Madison,  Wisconsin,  this  sixth  day  of  October, 
1914. 


In  the  Mattee  of  the  Investigation  anh  HBABiHa  on 
Motion  of  thb  Commission  in  Relation  to  the  Allbgbd 
Bbpusal  and  Nbolbct  op  the  Oconto  Bueal  Telephone 
CJompany  to  Extend  Service  to  Charles  Epavieb. 

XT  — 363. 

Decided   October   15,   1914. 

BMtentiMi  of  Service  Ordered  bat  Temporur  Svspeiulon  of  Service 
f <K  ' '  T.<«t^fTn  in ' '  ud  for  Um  of  Improper  Idugaage  Approved. 

The  complainant's  telephone  service  had  been  discontinued  because 
persons  using  the  complainant's  telephone  had  "  listened  in  "  on  tbe  line 
and  bad  iadnlged  in  certain  remarks  to,  and  comments  concerning,  sub- 
eoribers  nho  were  using  tbe  line  at  the  same  time.  Such  practices  were 
forbidden  by  the  ralee  of  tbe  company. 

Reld:  That  the  oompany's  regulation  prohibiting  Bubscribere  on  paitv 
lines  from  "  listening  is  "  except  to  aseettaia  whether  tbe  line  is  "  open" 
or  "  busy "  is  wholly  reasonable,  and  tbe  breach  of  such  a  regulation, 
especially  if  repeated,  or  accompanied  by  the  use  of  violent,  coarse  or 
abusive  language,  merits  prompt  and  decisive  action,  in  tbe  form  of  a 
discontinuance  of  the  service,  to  prevent  repetition  of  the  ofFence;  but 
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That,  in  this  case,  the  "  listeDing  in  "  and  the  accompanying  remarks 
were  not  such  as  to  warrant  depriving  the  complainant  of  service  in- 
definitely and,  after  saapension  of  the  service  for  a  reasonable  time, 
reconneetion  should  have  been  made  voluntarily  by  the  company; 

That  the  fact  that  several  subscribers  threaten  to  withdraw  their 
patronage  if  the  complainant  is  placed  in  his  former  condition  of  service 
should  be  giveu  tittle  or  no  weight,  in  view  of  the  duty  of  the  company 
to  serve  without  discrimination,  under  reasonable  rules  and  regulations, 
all  persons  desiring  service  who  subscribe  to  and  abide  by  such  regulations. 

Opinion  and  Decision. 

Prior  to  February  21,  1914,  Charles  Epavier  was  a  sab- 
Bcriber  of,  and  was  receiving  service  from,  the  Oconto 
Rural  Telephone  Company,  hereinafter  called  the  company. 

On  or  about  that  date  a  representative  of  the  company 
disconnected  the  service.  Informal  application  was  made 
to  the  Commission  by  Epavier  for  assistance  in  adjusting 
the  differences  existing  between  him  and  the  company. 

From  the  resulting  correspondence  between  the  Commis- 
sion, the  company  and  Epavier,  there  appeared  a  substan- 
tial agreement  as  to  certain  facts. 

It  appears,  on  February  15,  1914,  the  wife  of  the  sub- 
scriber permitted  a  non-subscriber  to  use  the  telephone; 
that  other  subscribers  were  using  the  party  line  at  the  time 
and  were  greatly  annoyed  by  the  "  listening  in  "  and  by 
certain  coininents  and  remarks  made  at  the  time  to  and 
concerning  the  subscribers  who  were  then  using  the  line. 

"  Listening  in  "  and  the  use  of  coarse  or  abusive  lan- 
guage on  the  lines  is  forbidden  by  the  rules  of  the  company 
and  such  rules  provide  for  the  discontinuation  of  service 
on  breach  of  such  regulation  being  proved  against  a 
subscriber. 

Three  subscribers  appeared  personally  before  the  man- 
ager of  the  company  on  February  21,  urging  that  the 
Epavier  service  be  discontinued  from  the  party  line  on 
which  they  were  located  because  of  the  incident  of  Feb- 
ruarj-  15  and  alleged  similar  prior  experiences.  The  tele- 
phone instrument  was  thereupon  removed  from  the  Epavier 
residence. 
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The  following  month  Epavier  brought  the  matter  to  the 
attention  of  the  Commission.  Subsequent  correspondence 
with  the  company  revealed  a  determined  disinclination  to 
reinstall  the  service,  claiming  that  several  subscribers 
would  withdraw  their  patronage  if  Epavier  was  reinstated. 

The  Epaviers  were  willing  to  agree  faithfully  to  observe 
all  the  rules  and  regidations  of  the  utility  if  service  were 
restored,  but  the  company  rejected  all  propositions  for 
reconnectioE  conditionally  or  otherwise. 

A  hearing  was  ordered  to  be  held  at  the  office  of  the  Com- 
mission at  Madison,  August  24,  1914.  Neither  party 
appeared. 

The  facts  relevant  to  the  issue  being  conceded,  it  remains 
for  the  Commission  to  determine  the  legal  rights  of  the 
parties  to  the  controversy. 

The  regulation  of  the  company  prohibiting  subscribers  on 
l>arty  lines  from ' '  listening  in  ' '  except  to  ascertain  whether 
the  line  is  open  or  busy  is  wholly  reasonable  and  promotive 
of  satisfactory  service.  The  breach  of  such  regulation, 
especially  if  repeated  or  accompanied  by  the  use  of  violent, 
coarse  or  abusive  language,  merits  prompt  and  decisive 
action  by  the  company  to  prevent  repetition  of  the  offense. 
Disconnection  of  service  is  obviously  the  indicated  punish- 
ment and  remedy.  Repeated,  persistent  and  gross  infrac- 
tions of  telephone  utility  rules  might  warrant  a  permanent 
exclusion  from  the  use  of  tlie  utility  service. 

The  ' '  listening  in  ' '  and  the  remarks  following  were  not 
of  a  character  to  warrant  depriving  the  Epaviers  of  tele- 
phone service  indefinitely.  After  suspension  of  service  for 
a  reasonable  time  reconnection  should  have  been  made  vol- 
untarily by  the  company.  Nearly  eight  months  time  has 
expired  since  the  deprival  of  service  complained  of.  Surely 
this  length  of  penal  period  might  have  duly  impressed  the 
subscriber  in  question,  and  in  fact  the  subscribers  of  the 
whole  operating  territory  of  the  company,  of  the  advisa- 
bility of  conforming  with  reasonable  fidelity  to  the  regula- 
tions of  the  company. 
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The  fact  that  several  sabscribers  threaten  to  withdraw 
their  patronage  from  the  company  if  the  Epaviers  are 
placed  in  their  former  condition  of  service  as  is  nrged  by 
the  company  should  be  given  little  or  no  weight. 

No  subscriber  of  a  utility  nor  any  group  or  number  of 
subscribers  can  be  permitted  to  dictate  or  control  the  serv- 
ice extensions  or  connections.  The  duty  of  a  utility  ia  to 
serve  without  discrimination,  under  reasonable  rules  and 
regulations,  all  people  desiring  service  who  subscribe  to 
and  abide  by  such  regulations.  The  call  for  service,  thougli 
coming  from  an  individual,  partakes  strongly  of  the  char- 
acter of  a  public  demand.  We  are  of  the  opinion  that  the 
telephone  service  of  Mr.  Epavier  should  be  reinstated. 

It  is  ordered,  That  the  Oconto  Bural  Telephone  Company 
forthwith  reinstall  telephone  service  for  Charles  Epavier. 

Dated  at  Madison,  Wisconsin,  this  fifteenth  day  of  Octo- 
ber, 1914. 


In  re  Application  of  the  New  Lisbon  Mutual  Telephoke 
Company  for  Authority  to  Readjust  Its  Bates,  Tons 
AND  Charges. 

U  — 364. 

Decidtd  October  15,  1914. 

Bevision  of  Bate  Schednle  upon  ConaoliiUtioii  of  Properties  Approved  — 

Additional  Classificationa  EstabliBhed  —  Limitation  of  RTainber 

of  Subscribers  on  Fartr  Lines  Susgested. 

Opinion  and  Decision. 
Application  in  this  matter  was  filed  June  11,  1914.  The 
petition  in  substance  sets  forth  that  through  the  purchRse 
of  the  property  of  the  Juneau  Electric  Company  by  the 
New  Lisbon  Mutual  Telephone  Comfany,  the  two  tele|Aoiie 
systems  have  become  consolidated;  that  the  schedules  of 
rates  applied  by  the  two  companies  before  eonsolidation 
materially  differed ;  and  that,  in  order  to  furnish  adequate 
service  under  a  single  rate  schedule  and  earn  a  reasonable 
return  upon  the  investment,  it  is  necessary  to  put  into  effeol 
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a  new  sdiedule  of  rates  which  in  some  instanoefi  will  be 
higher  than  the  rates  applied  by  the  companies  before  con- 
solidation of  the  systems.  The  rate  schedules  of  the  two 
companies,  as  filed  with  the  Commission  are  as  follows : 

Juneau  Electric  Company. 

Bnsineea  telepbones   $1 ,  50  per  month 

BeaiileDM  telephones  in  cities  or  v-illagea 75  per  month 

Residence  telephoaes  in  rural  distriets 1.00  per  nootfa 

For  eolls  sent  to  oeighboriiig  atetions 15 

New  Liabim  Mutual  Ttiepltone  Contpanj/, 
$1.00  per  month  for  all  claeses  of  telephones. 

The  applicant,  the  New  Lisbon  Mutual  Telephone  Com- 
pany, Bste  permission  to  put  into  effect  the  following 
schedule : 

$1.50  per  month  for  business  places  on  single  wire. 

$1.25  per  month  for  business  places  on  party  lines. 

$2.25  per  month  for  buntMss  places  for  serriee  over  eompanj's  entire 
sjTBtem  and  all  eooneetin^  toll  lines,  eseept  long  distance. 

$L00  per  nwntb  for  reaidenees  using  one  central  only. 

$1.10  per  moulh  for  residences  for  senice  over  the  entire  system  owned 
by  the  company. 

$2.00  per  month  for  residences  for  service  over  company's  entire  system 
and  aQ  connecting  toll  lines,  except  long  distance. 

$0.25  jier  month  additional  to  business  places  or  residenms  for  use  of 
one  ontside  station,  where  service  over  the  entire  system  and  connecting 
toll  lines  is  not  desired. 

$0.25  for  each  call  to  Tomafa,  Elroy,  Mauaton  and  Necedah  when  not 
covered  by  any  rate  herein  above. 

$0,10  for  each  call  over  the  company's  system  by  a  non -subscriber. 

Hearing  was  held  July  14, 1914,  at  the  office  of  the  Com- 
mission in  Madison.  Albert  Klinker,  president  of  the  ap- 
plicant company,  appeared  in  its  behalf.  No  appearances 
were  entered  in  opposition  to  the  application. 

According  to  testimony  introduced  at  the  hearing,  the 
New  Lisbon  Mutual  Telephone  Company,  on  May  1,  1914, 
acquired  the  property  of  the  Juneau  Electric  Company, 
with  the  exception  of  the  Necedah  exchange  of  the  latter 
company.    It  also  appears  that  up  to  the  time  of  the  trane- 
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fer,  competition  between  the  two  companies  existed  at  New 
Lisbon,  Camp  Douglas,  and  Hustler. 

The  New  Lisbon  Mutual  Telephone  Company  now  pro- 
poses to  operate  as  one  system  its  original  property  and 
that  acquired  from  the  Juneau  Electric  Company,  and 
thereby  furnish  an  improved  class  of  service.  It  is  obvious 
that  a  new  schedule  of  rates  must  be  fixed  to  meet  the  new 
conditions. 

From  such  information  as  the  Commission  has  at  hand, 
it  appears  that  the  value  of  the  existing  plant  is  approxi- 
mately $14,000.  Owing  to  the  fact  that  the  applicant  has 
operated  under  present  conditions  for  only  a  short  time  it 
is  necessary  to  estimate  the  yearly  operating  expenses. 
After  making  an  allowance  for  only  a  fair  return  upon  the 
investment,  it  appears  that  the  total  yearly  operating  ex- 
penses plus  the  return  upon  the  investment  will  amount  to 
about  $7,000. 

The  amount  of  revenue  that  would  result  from  the  appli- 
cation of  the  proposed  sdiedule  is  exceedingly  difficult  of 
determination,  in  that  it  is  impossible  to  say  just  what  pro- 
portion of  the  subscribers  will  take  the  higher  classes  of 
service.  However,  we  believe  it  proper  to  assume  that  a 
fairly  large  percentage  of  the  subscribers  will  choose  the 
cheaper  classes  of  service.  Acoording  to  the  last  annual 
reports  covering  the  telephone  service  now  furnished  by  the 
New  Lisbon  Mutual  Telephone  Company,  there  are  in  use 
8S  business  telephones,  125  residence  telephones,  and  259 
rural  telephones.  In  the  light  of  these  figures  it  is  evident 
that,  after  a  reasonable  allowance  is  made  for  toll  earn- 
ings, the  revenues  will  not  exceed  the  operating  expenses 
as  estimated  above,  plus  a  fair  return  upon  the  investment. 

Although  the  schedule,  which  the  applicant  desires  to  put 
into  effect,  in  general  appears  reasonable,  it  is  necessary, 
in  our  opinion,  to  alter  the  same  in  some  respects.  As 
stated  in  its  present  form,  portions  of  the  schedule  are 
somewhat  ambiguous,  and  some  of  the  charges  are  not  prop- 
erly adjusted  to  the  corresponding  class  of  servioe.  We 
have  particular  reference  to  the  charges  for  party  line 
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business  service,  the  absence  of  a  rate  for  single-party 
residence  service,  and  the  failnre  to  distinguish  between 
mral  and  village  or  city  service.  We  are  of  the  opinion  that 
not  more  than  four  parties  shoold  be  placed  on  one  line 
in  the  villages  and  cities,  except  in  cases  where  urban  sub- 
scribers ask  to  be  placed  on  rural  lines.  We  also  feel  that 
a  rate  for  single-party  residence  service  should  be  estab- 
lished. Another  defect  in  the  proposed  schedule  is  that 
no  toll  rate  is  specified  for  calls  sent  by  a  subscriber  be- 
tween exchanges  owned  by  the  company  when  such  sub- 
scriber has  not  contracted  for  unlimited  service  over  all  ex- 
changes owned  by  the  company.  A  charge  of  5  cents  per 
call  for  this  service  would  seem  reasonable. 

In  order  to  avoid  as  much  confusion  as  possible,  we  sug- 
gest that  subscribers  who  desire  service  over  all  the  ex- 
changes owned  by  the  company,  or  over  connecting  lines, 
be  required  to  contract  for  such  service  on  a  yearly  basis. 

It  is,  therefore,  ordered,  That  the  applicant,  the  New  Lis- 
bon Mutual  Telephone  Company,  be,  and  the  same  hereby 
is,  authorized  to  discontinue  its  present  schedule  of  rates 
and  to  put  into  effect  the  following  schedule : 

Business  Service. 

Single-party  business  service  over  eatire  Bystem  owned  by  tbe  com- 
pany, $1.50  per  month. 

Four-party  bflsiness  service  over  entire  system  owned  by  the  company, 
$1.25  per  month. 

For  service  over  all  connecting  tines,  except  long  distance,  $0.75  per 
month  additional. 

Where  service  over  ail  connecting  lines,  except  long  distance,  is  not 
dttired,  a  charge  of  $0.25  per  month  is  made  for  each  outside  exchange 
over  which  service  is  received. 

Residence  Service. 

Single-party  residence  service  over  one  exobaage,  $1.15  per  month. 

Foor-party  residence  service  over  one  exchange,  $1.00  per  month. 

Rnral  service  over  one  exchange,  $1.00  per  month. 

$0.10  per  month  additional  for  ser\-ice  over  entire  system  owned  by 
tbe  company. 

For  service  over  all  connecting  lines,  except  long  distance,  $0.75  per 
month  additi<nial. 
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Where  service  over  all  connertinp  lines,  except  long  distance,  it  not  | 

desired,  a  cLai^  of  $0.25  per  month  is  made  for  each  outside  escbange  I 

over  wliicli  service  is  received.  •  j 

Toll  Rates. 
90J3  for  each  call  to  Tomah,  Elroy,  ftlauston  and  Neeedah  when  nut  j 

oovered  by  the  rates  above  quoted. 
$0.10  for  each  call  over  the  company's  system  by  a  non-subscriber. 

When  a  subscriber  contracts  for  service  over  only  one  of  the  con^wnj's 
exchanges,  a  charge  of  5  cents  will  be  made  for  each  call  sent  to  eilber 
of  the  other  exchanges  owned  by  the  company. 

Dated  at  Madison,  Wisoonsin,  this  fifteenth  day  of  Oc- 
tober, 1914. 


Faembss'  Union  Tblephoke  Company  v.  Mt.  Vkbnon  Tblb- 

PHONE  Company'. 

U  — 366. 

iMcided  Octobtr  16, 1914. 

VhjtitaX  Coanectitn  tva  Pnipose  of  Swinring  rrea  Toll  Sarvlce  Diaied. 

Opinion  and  Decision. 

Complaint  in  the  above  entitled  matter  was  filed  June 
4, 1914,  by  Ferdinand  Schulenberg,  president  of  the  Fann- 
ers' Union  Telephone  Company,  for  the  signers  of  the  peti- 
tion, who  are  farmers,  business,  and  professional  men  hav- 
ing their  residences  or  post  office  addresses  at  Mlddleton. 
Verona,  and  Cross  Plains. 

The  complaint  is  in  the  form  of  an  application  for  a  phys- 
ical connection  between  the  lines  of  the  Farmers*  Union 
Telephone  Company  and  the  Mt.  Vernon  Telephone  Com- 
pany to  be  operated  between  Mlddleton  and  Verona.  No- 
tices of  investigation  having  been  duly  served,  the  matter 
came  to  hearing  on  July  16,  1914,  at  the  village  hall  in  the 
village  of  Verona. 

Appearances  at  this  time  were  made  by  Ferdinand  Schu- 
lenberg for  the  Farmers'  Union  Telephone  Company  and 
Ferdinand  Koch  for  the  Mt.  Vernon  Telephone  Company. 
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The  testimony  of  th(»e  parties  showed  that  both  companies 
were  desirous  of  effecting  the  connection  in  order  to  do 
sway  with  calling  in  a  ronndabout  route  via  Mt.  Horeb. 
At  present,  the  Parmera'  Union  Telephone  Company  has 
a  party  line  running  into  Verona  from  Middleton.  It  has 
offered  to  convert  this  line  into  a  toll  line  if  the  Mt.  Vernon 
company  will  operate  and  maintain  the  Verona  end,  the 
proposition  being  that  each  company  own  one-half  of  the 
line.  However,  the  meana  of  acquiring  possession  of  a 
snitable  toll  line  was  less  of  an  issue  than  the  question 
of  toll  rates.  On  the  one  hand,  the  petitioner  desires  free 
service  to  be  extended  over  this  line,  while  the  respondent 
has  submitted  its  undertaking  to  build  one-half  of  the  toll 
line  on  condition  that  calls  be  charged  at  the  rate  of  10 
cents  each.  The  Farmers'  Union  Telephone  Company 
maintaioB,  however,  that  it  can  use  the  lines  of  the  Wis- 
consin Telephone  Company  at  a  rate  not  greatly  in  excess 
of  what  the  Mt.  Vernon  company  proposes  to  charge.  The 
toll  rates  of  the  Wisconsin  Telephone  Company,  on  file  at 
the  office  of  the  CommiBsion,  show  that  the  Middleton- 
Verona  initial  rate  is  15  cents. 

The  situation  then  is  that  the  petitioner  has  applied  for 
an  order  providing  physical  oomiection  if  service  therefrom 
can  be  furnished  free.  The  Conamission  does  not  feel  war- 
ranted in  ordering  the  connection  made  when,  as  the  repre- 
sentative of  the  petitioners  declares,  he  had  rather  use 
the  lines  of  the  Wisconsin  Telephone  Company  than  have 
connection  established  on  any  other  than  a  free  basis. 
Neither  does  the  Commission  feel  warranted  in  ordering 
such  a  connection,  free  service  to  be  rendered,  when  the 
respondent  company  has  declared  against  such  service.  If 
there  were  no  present  service  between  Middleton  and  Ver- 
ona, the  physical  oonnecti(Hi  would  be  more  imperatively 
needed.  While  the  service  a:s  now  rendered  may  be  in- 
adequate by  reason  of  its  roundabout  course,  such  inade- 
quacy has  not  been  shown,  and  it  still  serves  its  purpose. 
FarUi«r,  as  is  suggested  on  behalf  of  petitioners,  the  lines 
of  the  WiseoBsin  Telephone  Company  may  bo  used  at 
6 
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slightly  higher  rates  than  those  proposed  by  the  respondent 
company.  The  latter  company  objects  to  free  toli  service 
and  in  this  it  is  within  its  rights,  such  gratuitous  service 
being  rendered  by  many  small  companies  only  as  an  accom- 
modation to  the  community. 

Under  the  circumstances,  it  appears  that  the  application 
must  be  dismissed.  The  question  raised  has  not  been  one 
of  public  necessity,  but  of  the  public  necessity  for  free 
service,  and  in  this  case  the  Commission  is  unable  to  nile 
in  favor  of  a  physical  connection  under  these  conditions. 

The  case  is  therefore  dismissed. 

Dated  at  Madison,  Wisconsin,  this  sixteenth  day  of  Ofr 
toher,  1914. 


In  re  Investigation  and  Hearing  on  Motion  of  the  Com- 
mission OF  THE  Toll  Rate  and  Division  of  Tolls  os 
THE  Line  Connecting  the  H,  A.  Phice  Telephone  Com- 
pany at  Mahkesan  with  the  Kingston  Tblephose 
Company  at  Kingston. 

Decided  October  21,  1914. 

laveatisatioii  of  Serrice  Over  Joint  Toll  Line  Oonnectlns  Lockl  Ex- 

dungflB  —  Optional  Rates  Prescribad  —  Time  Limit  of  Hesncea 

Fixed  —  Banal  Dirision  ef  Interline  Toll  Berenne  Ordered. 

The  H.  A.  Price  Telephone  Company  and  the  Kingston  Telepbon* 
Company  operated  a  jointly-owned  toll  line  between  their  eschangfs  at 
Markesan  and  Kingston,  reapeetively.  The  Price  company  owned  t™ 
and  one-half  miles,  and  the  Kingston  company,  fire  and  one-half  miles, 
of  the  line.  The  Price  cojiipany  had  filed  a  rate  of  15  cents  per  message 
for  toll  aeirice  over  the  line,  but  instead  of  attempting  to  polleol  tliis 
charge  had  rendered  the  seirice  to  those  desiring  it  at  a  flat  rate  oi 
50  cents  per  year  in  excess  of  the  regular  telephone  rental.  The  Kingston 
company  had  filed  a  rate  of  10  cents  per  message  for  serdce  over  tbe 
line  but  this  charge  had  never  been  aclnally  made.  On  August  1,  1913, 
the  Price  company  made  an  attempt  to  put  into  effect  its  15-cent  toll 
charge  and  to  persuade  the  KingBtou  company  to  make  a  similar  chaifie- 
Failing  in  this,  the  Price  company  began  to  record  the  names  of  ^U 
subscribers  of  the  Kingston  company  who  made  use  of  the  service  and 
threatened  to  collect  a  15-ceQt  toll  from  such  Bubacribers  as  well  as  itfta  its 
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own  subseribera.  Vip>rou8  protests  resulted  from  Ihis  action,  it  being 
pointed  out  that  the  abolition  of  the  existing  unlimitee)  sen'iee  and  the 
imposition  of  a  toll  charge  would  result  in  loss  of  business  to  the  merchants 
at  Markesan  and  in  a  decrease  of  the  value  of  the  total  service  to  the 
subscribers  affected. 

The  Commission  made  a  valuation  of  the  toll  line  and  estimated  that 
the  cost  to  each  company  of  operating  and  maintaining  the  line  would 
be  about  $120  a  year. 

Held:  That  the  companiee  should  discontinue  the  existing  rales  for 
service  over  the  toll  line  and  should  substitute  therefor  a  schedule  grant- 
ing subscribers  of  either  company  the  option  of  securing  service  ower 
the  Kne  at  a  rate  of  $2.00  per  year  per  telephone  in  excess  of  the  regular 
rental  charge  or  at  a  toll  rale  of  10  cents  per  message; 

That  all  messages  should  be  limited  to  five  minutes  in  duration ; 

That  the  total  revenue  from  the  service  should  be  divided  equally 
between  the  two  companies  until  such  time  as  the  companies  ahali  agree 
to  some  other  basis  of  division. 

Opinion  and  Decision. 

This  proceeding  was  instituted  by  the  Commission  to  sup- 
plement a  former  proceeding  when  it  became  apparent  that 
the  jurisdiction  covered  by  the  former  proceeding — "Card- 
McDonald  and  Company  v.  H.  A.  Price  Telephone  Com- 
pany",—  was  not  sufficient  to  make  an  order  from  the 
Commission  binding  upon  ail  parties  concerned.  The  hear- 
ing in  the  original  proceedings  was  held  at  Madison  on 
October  3,  1913,  and  in  the  second  at  Markesan  on  May  4, 
1914.  In  addition  to  the  evidence  submitted  at  the  hearings 
considerable  correspondence  has  been  had  with  both  parties 
to  the  case,  a  brief  has  been  filed  by  the  attorney  for  the 
Price  Telephone  Company  and  an  investigation  has  been 
made  of  the  situation  by  one  of  the  Commission's  engineers. 
All  of  the  evidence  presented  which  is  pertinent  to  the  case 
has  been  considered  in  the  conclusions  arrived  at. 

Appearances  at  the  second  hearing  were :  R.  E.  Reed  for 
Price  Telephone  Company,  W.  R.  Sintms  for  Kingston 
Telephone  Company,  and  J.  F.  Krizek  for  Wisconsin  Tele- 
phone Company. 

The  point  at  issue  involves  a  jointly-owned  clear 
grounded  line  extending  between  the  H.  A.  Price  telephone 
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exchange  at  Markesan  and  the  Kingston  Telephone  Com- 
pany's exchange  at  Kingston.  It  appears  that  the  line  in 
question  was  built  in  1906,  is  approximately  8  miles  in 
length,  and  is  owned,  2^.^  miles  by  the  Price  Telephone  Com- 
pany and  514  miles  by  the  Kingston  Telephone  Company. 
The  Price  company  filed  with  the  Conamission  in  1907  a  rate 
of  15  cents  per  message  for  calls  going  over  this  line  from 
their  subscribers  to  subscribers  of  the  Kingston  exchange. 
Although  this  rate  was  on  file,  no  attempt  was  made  to 
collect  the  amount  regularly  till  August  1,  1913.  In  lieu 
of  this  charge  those  desiring  unlimited  service  over  the 
line  up  to  this  time  had  the  option  of  paying  for  this  extra 
service  at  the  rate  of  50  cents  per  year  above  the  regular 
telephone  rental  or  of  supplying  the  batteries  for  their 
telephones.  It  appears  that  about  40  subscribers  availed 
themselves  of  this  rate.  The  Kingston  Telephone  Company 
filed  with  this  Commission  on  December  12,  1907,  a  rate  of 
10  cents  per  call  from  Kingston  to  Markesan.  However, 
this  charge,  also,  was  never  made  and  there  seems  to  be 
some  confusion  as  to  just  what  charges  have  been  made 
for  the  use  of  the  line. 

On  about  August  1,  1913,  the  Price  company  made  an 
effort  to  put  into  effect  its  15-cent  toll  charge  and  farther 
tried  to  persuade  the  Kingston  Telephone  Company  to 
make  a  like  charge,  failing  in  which  it  began  to  record  the 
names  of  all  Kingston  subscribers  calling  Markesan  over 
the  line  in  question  and  threatened  to  collect  the  15-cent 
toll  charge  from  these  subscribers  as  well  as  from  its  own 
subscribers.  Following  the  protests  which  resulted  from 
this  action,  the  Price  company  further  threatened  to  dis- 
continue the  use  of  the  line  entirely,  claiming  that  the  Wis- 
consin Telephone  Company  was  already  furnishing  ade- 
quate toll  line  facilities  between  the  villages  and  that  the 
line  in  question  was  needed  for  rural  service.  The  Price 
company  operates  an  exchange  at  Markesan  and  vicinity  to 
which  there  are  connected  directly  approximately  450  tele- 
phones. All  constmction  is  grounded  and  the  lines  appear 
to  be  in  fair  condition.    A  300-drop  Bams  Express  switch- 
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board  is  installed  of  which  87  drops  are  in  use.  The 
switchhoard  appears  to  be  "well  protected  and  construction 
in  general  appears  to  be  in  such  condition  that  fair  service 
may  be  given.    Rates  for  service  are : 

Residence  $12.00  per  year 

Business  18.00  per  year 

Combined  business  and  residence 27.00  per  year 

Kursl  12.00  per  year 

This  company's  lines  extend  in  every  direction  into  the 
rural  territory  from  Markesan:  however,  aside  from  the 
Wisconsin  TelejAone  Company's  toll  lines,  this  company  ■ 
connects  directly  with  but  the  Kingston  Telephone  Company 
over  the  line  in  question  in  this  ^se.  The  Kingston  Tele- 
phone Company  operates  a  grounded  system  in  and  around 
the  inland  village  of  Kingston  and  serve  some  275  sub-^ 
scribers.  They  also  have  a  small  switchboard  installed  at 
Dalton,  a  small  railroad  station  some  six  miles  distant.  The 
lines  appear  to  be  cheaply  put  up,  mostly  of  oak  poles  and 
homemade  cross-arms  with  knobs.  In  general,  construction 
appears  to  be  rather  poor,  and  is  not  well  maintained. 
Rates  for  service  are: 

$12.00  per  year  (eompany  fumisbea  all  equipment). 
6.00  per  year  (subscriber  furnishes  poles  and  'phone). 
.50  per  year  for  'phones  equipped  with  Bell  transmitter  and  receiver. 

Considerable  testimony  was  introduced  at  the  hearings 
as  to  whether  or  not  the  line  under  consideration  was  origi- 
nally intended  to  be  a  toll  line  or  a  flat  rate  line,  and  a  good 
deal  of  confusion  seems  to  exist  on  this  point.  It  would 
seem  that,  although  this  question  may  atfect  the  legality  of 
the  rates  which  were  filed  or  which  have  been  charged  up 
to  the  present  time,  whatever  disposition  of  the  problem  is 
made  now  must  be  based  upon  conditions  as  found  at  the 
present  time  rather  than  upon  the  intentions  of  the  builders 
of  the  line. 

It  was  pointed  out  at  the  hearings  in  support  of  the 
proposition  to  continue  the  unlimited  service  over  the  line 
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at  a  flat  rate,  that  the  lines  of  the  Markesan  eompany  ex- 
tended only  a  short  distance  toward  Kingston  from  Marke- 
san; in  other  words,  that  the  dividing  line  between  the  two 
companies  is  much  nearer  Markesan  than  Kingston,  hence, 
there  are  a  large  number  of  Kingston  subscribers  who  re- 
side within  marketing  distance  of  Markesan  who  need  and 
use  the  unlimited  service  to  the  Markesan  exchange ;  that  to 
deprive  these  subscribers  of  this  service  would  result  in 
driving  considerable  of  their  trade  to  other  places  with  the 
consequent  loss  of  business  to  the  merchants  and  other 
business  men  of  Markesan,  and  would  also  result  in  de- 
creasing the  value  of  the  total  service  to  the  rural  sub- 
scribers affected.  The  business  men  contend  that  a  toll 
charge  for  this  service  from  the  Markesan  end  of  the  line 
is  very  obnoxious  and  state  that  they  would  rather  submit 
to  a  somewhat  higher  flat  rate  charge  per  year  if  it  is 
found  that  the  cost  of  the  service  warrants  a  higher  charge 
than  to  submit  to  a  toll  charge  per  call. 

Supplementing  the  testimony  taken  at  the  hearings  an 
investigation  was  made  of  the  situation  by  one  of  the  Com- 
mission's engineers  and  an  inventory  of  toll  line  in  ques- 
tion was  taken. 

The  apportioned  valuation  of  the  toll  lines  is  as  follows: 

Cost  of  present 

reproduction  vahie 

Markesan   Telephone  ConipaiiJ' $78.00  *52.00 

Kingston  Telephone  Company 157.00  83.00 


Total  $235.00        $135.00 

Records  of  the  traffic  over  the  line  in  question  for  eadi 

day  were  secured  from  the  Markesan  Telephone  Company, 

the  summarized  results  of  which  in  average  calls  per  day 

are  a.s  follows:  r-     .     ,      „    , 

Kingston  to     Markesan  to 

Markesan  Kingston 

August,  1913 32 . 9  5.45 

September,  1913 24.2  4.83 

October,  1913 5.96 

November,  1913 5.43 

Dewmber,  1!)13 4.7 
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The  above  record  shows  that  for  the  months  of  August 
and  September,  1913,  calls  for  Kingston  to  Markeaan  out- 
numbered the  calls  in  the  opposite  direction  by  approxi- 
mately 6  to  1.  It  is  a  matter  of  testimony  that  previous  to 
the  effort  on  the  part  of  the  Markesan  company  to  collect 
the  15-cent  toll  that  this  ratio  was  about  2  to  1.  It  must 
be  borne  in  mind,  however,  that  during  the  period  preceding 
August  1,  1913,  the  Kingston  company  was  not  making  a 
special  charge  for  this  service  even  at  a  flat  rate,  while  the 
Markesan  company  was  making  the  charge  of  50  cents  per 
year.  This  fact  would  have  a  tendency  to  produce  a  dis- 
tortion of  traffic  probably  as  great  as  is  represented  by  the 
ratio  2  to  1,  and  it  does  not  seem  unlikely,  with  the  same 
charge  in  effect  at  both  ends  of  the  line,  that  the  average 
traffic  would  be  about  the  same  in  both  directions. 

Accurate  data  upon  which  to  base  conclusions  relative  to 
the  cost  of  furnishing  the  service  in  question  are  not  avail- 
able for  either  company.  However,  computations  of  ex- 
pense showing  comparisons  with  other  lines  have  been  made 
which  indicate  that  the  coat  to  each  company  will  be  nearly 
the  same  and  will  be  in  the  neighborhood  of  $120  per  year. 
The  cost  analysis  shows  that  the  higher  physical  invest- 
ment in  the  toll  line  of  the  Kingston  company  is  offset  by 
the  larger  central  office  expense  of  the  Price  company. 

The  position  of  subscribers  of  the  companies  in  demand- 
ing a  flat  rate  charge  for  this  line  seems  to  be  well  taken  in 
view  of  the  nearness  of  the  two  exchanges  and  the  inter- 
locking of  the  lines  of  the  two  companies.  Such  a  rate 
is  in  effect  in  a  number  of  exchanges  in  this  State  and 
seems  to  be  operating  to  the  satisfaction  of  all  parties  con- 
cerned. Moreover,  in  this  particular  instance,  subscribers 
especially  on  the  boundary  between  the  two  companies  have 
probably  been  influenced  to  take  the  service  through  the 
knowledge  that  unlimited  service  could  be  obtained  with 
the  other  exchange  and  to  impose  a  toll  charge  upon  calls 
with  no  flat  rate  alternative  would,  at  this  time,  appear  to 
he  unfair. 

There  would  seem  to  be  little  question  that  the  rate  which 
has  been  in  force  will  not  cover  the  cost  of  the  service.    A 
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flat  rate  of  $2.00  per  'phone  per  year  with  a  toll  rate  of 
10  cents  per  message  would  appear  to  be  reasonable  and, 
it  is  believed,  will  approximately  recompense  the  companies 
for  furnishing  the  service  in  question. 

It  is,  therefore,  ordered,  That  the  H.  A.  Price  Telephone 
Company  and  the  Kingston  Telephone  Company  suspend 
the  rates  for  service  at  present  in  effect  over  the  joint 
throngh  line  betw-een  Markesan  and  Kingston  and  substi- 
tute therefor  the  following  schedule  of  rates: 

1.  Subscribers  of  either  company  may  have  the  option  of 
having  unlimited  ser\'ice  over  the  line  at  a  rate  of  $2.00  per 
year  per  telephone  above  the  regular  rental  charge  or  may 
pay  a  toll  charge  of  10  cents  per  message. 

2.  All  messages  shall  be  limited  to  5  minutes. 

3.  Election  by  subscribers  of  both  companies  of  the  flat 
rate  shall  be  made  one  year  in  advance. 

4.  Each  company  shall  furnish  to  the  other  company  and 
also  keep  at  its  exchange  up  to  date  lists  of  those  of  its 
subscribers  who  elect  the  unlimited  service  at  the  flat  rate. 

5.  The  total  revenue  from  the  line  arising  from  the  im- 
position of  both  rates  shall  be  divided  equally  between  the 
two  companies  until  both  companies  shall  agree  to  some 
other  basis  of  division. 

Dated  at  Madison,  Wisconsin,  this  twenty-first  day  of 
October,  1914. 
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CANADA. 

Board  of  Kailway  Conuniasioners. 

In  the  Matter  op  the  Order*  of  the  Boabd,  No.  14184, 
Dated  May  9  and  10, 1911,  and  the  Application  of  The 
Bell  Telephone  Company  of  Canada,  Hebeinafter 
Called  the  *'  Bell  Company,"  in  Pursuance  of  the 
Terms  Thereof,  for  an  Order  Rescinding  Said  Obdeb 
IN  so  far  as  Concerns  the  Ingersoll  Telephone  Com- 
pany, Limited,  et  al.,  and 

In  the  Matter  of  the  Application  on  Behalf  of  the  Said 
Telephone  Companies,  Hebeinaftbr  Called  the  "  In- 
dependent Companies,"  for  an  Order  Varitnq  Said 
Order  No.  14184  by  Reducing  and  Making  Reciprocal 
the  Connecting  Toll  ob  by  Eliminating  Said  Toll 
Altogether  ;  and  also  by  Extending  the  Operation  of 
the  Said  Obdbb  to  All  Independent  Systems  Compet- 
ing with  the  Bell  Company. 

File  No.  16171. 

Dated  July  16,  1914. 

Factors  to  Be  Oonsidered  la  Setermiiuag  CompeuBatioa  for  OonnectinK 
Long  Distanco  Service  —  Bates  for  Intarchanse  of  Service  Fixed. 

On  May  10,  1911,  the  Board  made  an  order*  directing  The  Bell  Tele- 
phone Company  of  Canada  to  eatablish  physical  connection  of  its  long 
distance  lines  with  the  lines  of  certain  Independent  companies.  It  was 
provided  that  each  Independent  company  should  pay  to  the  Bell  company 
a  connecting  toll  of  15  cents  for  each  message  originating  upon  an 
Independent  company's  lines  and  transmitted  over  the  Bell  company's 
lines,  but  that  there  should  be  no  payment  by  tbe  Bell  company  to  an 
Independent  company  for  messages  originating  upon  the  former's  lines 
and  transmitted  over  the  latter's  lines.  The  Independent  companies  ap- 
plied to  the  Board  for  an  order  reducing  and  making  reciprocal  the 
e<Minecting  toll  or  eliminating  it  altogether. 


*  See  In  re  Application  of  The  Ingersoll  Telephone  Co.  Limited,  et  al., 
IV  Commission  Telephone  Cases,  page  823. 
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Sub-section  5  of  Section  4  of  Chapter  61  of  the  amendmeDt  to  the 
Railway  Act    provides  that,  in  ordering  the  estabUshmeut  of  physical 
connection  between  the  lines  of  one  company  and  the  long  distance  lines 
of  another  company,  the  Board  may  do  so 

"  Upon  such  terms  as  to  compensation  as  the  Board  deems 
just  and  expedient.    ■    ■     • " 
Held:    That  it  is  the  obvious  intent  of  this  provision  to  confer  upon 
the  Board  a  wide  discrimination  as  to  the  factors  to  be  considered  in 
fixing  the  compensation  to  be  pai<i  for  the  connecting  service; 

That,  in  striking  the  compensation,  the  Board  should  consider,  among 
other  things: 

(1)  The  effect  of  the  connection  upon  the  local  service  of  the 
Bell  company. 

(2)  The  contribution  towards  initial  and  maintenance  cost  of  the 
Bell  long  distance  equipment  contained  in  the  annual  payment  of 

a  Bell  subscriber.    This  factor  is  peculiar  to  the  Bell  subscriber  and    . 
cannot  he  properly  allocated  to  the  Independent  subscriber  who  may, 
for  the  time  being,  be  using  the  Bell  long  distance  equipment. 

(3)  The  convenience  afforded  by  the  connecting  service.  This 
factor  is  common  to  both  the  Bell  and  the  Independent  subscriber. 

(4)  The  service  given.  This  factor  involves  not  only  the  cost  of 
the  service,  hut  also  the  value  of  the  service  and  it  most  be  recognized 
that  the  opportunities  for  use  are  reciprocal; 

That  the  payment  should  be  made  up  of  two  factors: 

(1)  A  company  payment  by  way  of  compensation  for  loss  to  the 
Bell  company  as  well  as  for  the  factor  of  convenience  to  the  Inde- 
pendent subscriber.  This  payment  should  be  a  flat  annual  payment 
graduated  according  to  tbe  number  of  subscribers  connected  with  the 
particular  Independent  company's  system. 

(2)  A  payment  for  service  in  connection  with  tbe  additional 
facihty  given.  A  special  charge  of  10  cents  per  message  each  way 
in  addition  to  the  regular  full  long  distance  charge  is  reasonable, 
and  of  this  charge  the  Bell  company  should  in  each  case  receive  7 
cents  and  the  Independent  company,  3  cents. 

Judgment. 
McLean,  Commissioner: 

By  Sub-sectioD  5  of  Sections  4,  7  and  8,  Edward  VII, 
Chapter  61,  the  Board  is  empowered  in  such  an  application 
as  is  before  as  to  make  an  order  "  upon  such  terms  as  to 
compenBation  as  the  Board  deems  just  and  expedient." 
In  Section  5  of  the  act,  there  are  set  out  the  sections  of  the 
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Bailway  Act  which  apply  in  respect  of  telephone  companies 
sabject  to  the  Board's  jurisdiction.  It  is  recognized  that 
in  so  far  as  telephonic  communication  is  referred  to,  these 
sections  may  not  in  their  entirety  he  applicable,  for  Section 
5  contains  the  qualifying  words  that  these  sections  "  in  so 
far  as  reasonably  applicable  and  not  inconsistent  with  this 
part  or  the  special  act  shall  apply  to  the  jurisdiction  of  the 
Board  and  the  exercise  thereof    '    "    "." 

The  subject  matter  of  Sub-section  5  is  concerned  with  a 
condition  where  there  is  an  application  by  a  company,  prov- 
ince, municipality,  or  corporation  not  subject  to  the  juris- 
diction of  the  Board  —  such  applicant  having  authority  to 
construct  or  operate  a  telephone  company  —  to  obtain  a 
long  distance  connection  with  a  telephone  company  subject 
to  the  Board's  jurisdiction.  Since  the  scope  of  the  Board's 
jurisdiction,  under  the  provisions  of  the  Railway  Act  al- 
ready referred  to,  is  concerned  with  companies  over  which 
it  has  jnrisdiction,  it  follows  that  under  Sub-section  5  there 
arises  a  case  where  the  sections  in  question  are  not  appli- 
cable. Under  snch  conditions,  the  Board  must  find  the 
measure  of  its  power  as  well  as  of  its  responsibility  in  the 
sub-sections  which  specifically  deal  with  an  application  such 
as  the  present. 

The  word  "  compensation  "  has  been  defined  as  "a 
recompense  or  reward  for  some  loss,  injury,  or  service, 
especially  when  it  is  given  by  statute." 

American  and  English  Cyclopedia  of  Law,  Volume  6, 
369. 

Wben  used  in  a  technical  sense,  the  word  "  compensa- 
tion "  is  concerned  with  damages.  But  it  may  have  a  wider 
significance,  depending  on  the  context. 

The  word  as  used  in  Sub-section  5  appears  to  me  to  have 
a  very  wide  significance.  It  is  true  that  the  sub-section 
recites 

"  and  Ibe  Board  may  order  the  company  to  provide  for  such  use,  con- 
nection or  coramunieation,  upon  such  terms  as  to  compensation  as  the 
Board  deems  just  and  expedient     •     •     •  " 

These  words  by  themselves  might  seem  to  imply  that  the 
compensation  was  ' '  for  such  use,  connection  or  eommunica- 
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tion."  But  if  this  oonstnietion  was  intended,  then  the  use 
of  the  word  "  just,"  in  connection  with  the  terms  to  be 
fixed,  would  have  been  sufficient  to  define  the  scope  of  the 
Board's  power.  The  addition  of  the  word  "  expedient  " 
imports  a  wider  discretion  on  the  part  of  the  Board. 

The  latter  part  of  Sub-section  5,  whi<di  provides  that  the 
Board  "  may  order  and  direct  how,  when,  where,  and  by 
whom,  and  upon  what  terms  and  conditions  such  use,  con- 
nection, or  communication  shall  be  bad,  constructed,  in- 
stalled, operated  and  maintained,"  is  concerned  with  the 
physical  conditions.  Sub-section  6,  in  dealing  with  stand- 
ards of  apparatus,  provides  that  the  Board 

"  •  '  •  shall  only  grant  the  leave  applied  for  in  case  and  in  so  far  as, 
in  view  of  siieh  alandards,  the  use,  connection,  or  eonimunieation  applied 
for  can,  in  the  opinion  of  the  Board,  be  made  or  exercised  satisfaetoril? 
and  without  undue  or  unreaBonable  injury  to  or  interference  with  the 
telephone  business  of  the  company." 

In  any  relief  granted  under  a  general  order,  the  Board 
has  to  be  satisfied  in  each  case,  that  the  provisions  of  the 
above  sub-sections  are  complied  with. 

But  the  "  injury  "  or  "  interference  "  herein  referred 
to  is  an  injury  or  interference  with  the  company's  business 
which  may  arise  if  improper  appliances  are  used  by  the 
connecting  company,  thereby  impeding  the  forwarding  of 
telephonic  communication  and  slowing  np  the  business. 
That  is  to  say,  the  injury  or  interference  is  physical.  It 
is  not  concerned  with  any  loss  of  business  to  the  company 
subject  to  the  Board's  jurisdiction,  such  loss  being  attribut- 
able to  the  fact  that  there  has  been  an  invasion  by  the  In- 
dependent company  of  a  field  hitherto  occupied  by  the 
company  subject  to  the  Board's  jurisdiction,  i.  e.,  the  Bell 
company. 

While  Hub-section  6  is  primarily  concerned  with  the 
standards  of  apparatus  and  physical  conditions  to  be  con- 
sidered, the  opening  words  of  the  sub-section  are  signifi- 
cant: "  Upon  any  such  application,  the  Board  shall,  in 
addition  to  any  other  consideration  affecting  the  case 
■     *    *."    That  is  to  say,  under  this  sub-section  the  Board 
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is  under  obligation  to  consider  not  only  the  factors  con- 
cerned with  physical  conditions  and  standards  of  appa- 
ratus, but  also  all  other  considerations  affecting  the  case. 
The  physical  conditions  to  be  considered  are  defined.  The 
scope  of  the  other  factors  to  be  considered  is  left  to  the 
discretion  of  the  Board. 

As  I  read  the  sections,  there  is  no  question  but  that  the 
word  "  compensation"  as  used  in  Sub-section  5  of  Sec- 
tion 4  has  a  wide  significance,  embracing  not  only  pay- 
ment for  service  but  also  compensation  for  loss.  The  ob- 
vious intention  of  the  sections  concerned  Is  that  in  a  field 
where  the  analogies  of  railway  transportation  are  recog- 
nized by  Parliament  as  imperfect,  the  Board  should  have 
a  wide  discretion  as  to  the  factors  to  be  considered  in  strik- 
ing the  compensation.  In  so  striking  the  compensation, 
it  is  open  to  it  to  consider  not  only  the  compensation  for 
ser\'ice  in  connection  with  the  long  distance  connection  but 
also  the  effect  of  such  connection  upon  the  local  service  of 
the  Bell  company.  That  the  effect  upon  the  local  service 
of  the  Bell  company  should  be  considered  is,  so  far  as 
the  Board  is  concerned,  res  adjudicata.*  It  is  true  that 
the  judgment"  of  the  late  Chief  Commissioner  of  May  10, 
1911,  which  was  implemented  by  tlie  provisional  order,  was 
concerned  with  a  limited  period  of  time  and  a  limited  num- 
ber of  companies.  But  the  limitation  does  not  extend  to  the 
principle  set  out  in  his  judgment,  approved  by  a  full  section 
of  the  Board,  and  which  has  not  been  overruled  by  the 
Board. 

In  the  annual  payment  made  by  each  of  the  Bell  company 
enbscribers,  there  is  in  reality  included  some  contribution 
not  only  to  the  initial  cost  but  also  to  the  maintenance  costs 
of  the  Bell  long  distance  equipment.  The  Bell  subscriber 
has,  of  course,  when  using  the  long  distance  lines  to  pay 
the  long  distance  toll,  whether  he  makes  a  call  from  his  own 
house  or  place  of  business,  or  from  a  public  pay  station. 
But  having  the  telephone  either  in  his  home  or  place  of 
business  renders  him  the  convenience  of  being  able  to  call 


*  See  IV  CommissiDn  Telephone  Cases,  page  823. 
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up  there  as  well  as  to  be  called  there.  In  the  Bell  anunal 
local  service  charge  no  particular  part  of  the  diarge  is 
earmarked  for  the  long  distance  service ;  although  the  long 
distance  is  part  of  the  general  service  which  all  the  earn- 
ings assist  in  maintaining.  Nor  is  it  possible  to  differenti- 
ate in  this  respect  between  the  one  who  uses  long  distance 
frequently  and  the  one  who  seldom  or  never  uses  it.  There 
is  a  fiat  annual  local  service  charge. 

It  has  already  been  indicated  that  the  late  Chief  Com- 
missioner Mahee  held  that  interference  with  the  business 
of  the  Bell  Telephone  Company  was  one  factor  to  be  con- 
sidered. Without  attempting  to  exhaust  the  factors  which 
are  worthy  of  consideration,  those  especially  pertinent 
and  additional  to  the  one  referred  to  by  the  late  Chief  Com- 
missioner may  be  set  out  and  dealt  with  analytically. 

(1)  The  contribution  towards  initial  and  maintenance 
costs  which  is  contained  in  the  annual  payment  of  the  Bell 
telephone  subscriber  is  a  factor  which  is  peculiar  to  the  Bell 
subscriber  and  is  not  properly  allocatable  to  the  user  of  the 
Independent  telephone  who  may  for  the  time  being  be  using 
the  Bell  long  distance  equipment.  In  the  case  of  the  Bell 
subscriber,  there  is  a  question  of  joint  costs,  some  contribu- 
tion to  long  distance  costs  being  made  by  an  actual  user  of 
local  telephone  service  who  is  also  an  actual  or  a  potential 
user  of  long  distance  service. 

(2)  The  factor  of  convenience  already  referred  to.  This 
factor  of  convenience  is  one  which  is  common  both  to  the 
Bell  subscriber  and  to  the  subscriber  of  the  Independent 
company,  who  uses  or  may  desire  to  use  the  long  distance 
equipment  of  the  Bell  company.  A  payment  from  the  Inde- 
pendent company  is  justifiable  aa  covering  this  factor. 
From  the  standpoint  of  accounting,  it  appears  to  be  more 
satisfactory  to  cover  it  in  a  blanket  rate,  rather  than  in  a 
charge  allocated  to  each  subscriber  of  the  Independent  com- 
pany. Some  of  these  subscribers  may  use  long  distance 
quite  frequently,  others  not  at  all.  But  it  does  not  appear 
feasible  to  treat  the  company  other  than  as  a  unit. 
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(3)  The  service  given.  Here  there  is  concerned  a  facility 
arising  from  the  use  of  the  long  dietanee  equipment  wbidi 
is  more  expensive  in  point,  not  only  of  initial  cost  but  also 
of  maintenance  than  the  ordinary  local  telephone  system. 
There  is  given,  when  a  connection  is  afforded,  not  only  the 
use  of  an  expensive  facility,  with  the  switching  costs  attach- 
ing to  such  business,  but  there  is  also  ^ven  the  facility  of  a 
wide  area  of  long  distance  telephonic  communication.  That 
is  to  say,  there  is  involved  here  not  only  the  cost  of  the 
service  but  also  the  value  of  the  service.  It  must  be  recog- 
nized that  the  opportunities  for  use  are  reciprocal,  and 
that  in  the  special  charge  added  under  this  heading  the 
Independent  company  should,  therefore,  receive  a  propor- 
tion of  the  special  charge  as  well. 

In  the  payment  to  be  made,  it  is  impossible,  unfortu- 
nately, to  work  the  matter  out  with  scientific  accuracy.  Such 
a  basis  has  been  sought  for  by  the  Board  but  its  experience 
in  this  regard  has  coincided  with  the  experience  of  other 
regulative  tribunals  as  to  the  impossibility  of  obtaining 
an  exact  basis.  The  Board  has  before  it  experience  tables 
of  the  companies  covered  by  the  provisional  order.  The 
rates  to  be  struck  may  justifiably  be  such,  as  bearing  this 
experience  in  mind,  appear  just  and  reasonable. 

The  payment  to  be  made  should  be  made  up  of  two 
factors : 

First,  There  should  be  a  company  payment  by  way  of 
compensation  for  loss  to  the  Bell  company,  as  well  as  for 
the  factor  of  convenience  to  the  Independent  subscriber, 
the  significance  of  this  having  already  been  set  out.  The 
payment  under  this  heading  should  be  a  flat  payment  per 
year,  graded  as  follows : 

(1)  Companies  having  not  exceeding  250  subscribers,  $10u. 

(2)  Companies  having  exceeding  250  subseriherB  and  not  exceeding 
600  subscribers,  $200. 

(3)  Companies  having  exceeding  GOO  subEcribers,  $300. 
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Second,  There  should  be  a  pajinent  for  service  in  coimec- 
tion  with  the  additional  facility  given.  Here  a  special 
charge  of  10  cents  each  way  in  addition  to  the  Bell  long 
distance  charge  would  appear,  from  the  esperienoe  tables, 
to  be  reasonable.  Of  thia  charge,  the  Bell  company  should 
in  each  case  receive  7  cents  and  the  Independent  company 
3  cents. 


Complaint  of  C.  P.  Newman  of  Lachinb  Locks,  Quebec, 
Regarding  Telephone  Tolls  Charged  Him  fob  Party 

Line  Service. 

File  No.  3574.113. 

Decided  July  17,  1914. 

Complaint  aa  to  Bate  for  Fart;  Liiie  Serrica  Adjngted. 

Tlie  applicant,  a  farmer  engaged  in  market  gardening  and  fruit  grow- 
ing, filed  a  complaint  aa  to  the  rate  being  charged  him  by  The  Bell 
Telephone  Company  of  Canada  for  four-party  line  eerviee  at  his  residence, 
which  was  located  in  Montreal  exchange  territory,  but  beyond  tbe 
primary  rate  area  established  in  accordance  with  the  Board's  order  in 
the  Motitreal  Bate  case.* 

BssineBB  Bate  Applicabl*  to  TelflphoBfl  Used  Snrins  Certain  Hontbs 
for  Buiiifiss  PnrpofleB. 

1.  The  applicant  contended  that  the  residence  rate  was  applicable  to 
his  telephone.  It  was  admitted  in  evidence  that  the  applicant  used  bia 
telephone  for  business  purposes  during  three  or  four  months  of  the  year. 

Held:  That  the  principle  laid  down  in  the  case  of  Bat/ly  v.  Bell 
Telephone  Company'!  is  applicable  to  tbie  case  and  that,  therefore,  tba 
applicant  should  be  required  to  pay  the  business  rate  for  his  telephone. 

Bestoration  of  Former  Basic  Bate  for  Party  Line  Service  Ordered, 
Notwithataading  ExttnsiMi  of  Ezchance  BtuUiia. 

2.  The  company  contended  that  the  appUoant  ahosld  be  charged  for 

his  telephone  at  the  basic  rate  of  $55.00  a  year,  which  was  the  existing 
rate  for  business  ser\ie*  in  the  Montreal  exchange.  Under  a  schedule 
formeriy  in  effect,  provision  had  been  made  for  a  basic  rate  of  $44.00 
per  year   for   four-party   line   business   service.     When   the    company's 


•  See  Commission  Leaflet  No.  13,  page  93. 

t  See  II  Commission  Telephone  Cases,  page  1102. 
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taiifo  were  readjusted  in  accordance  with  the  order  of  the  Board  in  the 
Montreal  Rate  case,*  this  rate  was  discontinued.  The  company  justified 
its  action  in  this  respect  on  the  ground  that  the  order  of  the  Board,  in 
extending  the  radius  of  the  primary  rate  area  lo  sis  miles  and  fixing 
flat  rates  for  the  increased  area,  had  rendered  obsolete  the  previous  rates 
for  party  line  service. 

Held:  That  the  increase  in  the  free  mileage  area  did  not  change  the 
nature  of  the  service  and  there  was  nothing  in  the  Board's  order  to 
justify  a  change  in  the  baeic  rate  for  party  line  service; 

That  tbe  applicant  is  entitled  to  the  basic  rate  of  $44.00  a  year. 

BeMoratton  of  Former  Oharg*  for  Excms  Mileage  Ordered. 

3.  Tbe  company  also  contended  that  the  applicant  should  be  charged 
for  ezeesB  mileage  at  the  rate  of  $2.00  per  quarter  mile  or  a  fraction 
thereof  beyond  the  primary  rate  area.  Under  a  former  tarifE  of  the 
company  this  rate  had  been  $1^,  but  tbe  company,  after  the  decision 
of  the  Board  in  tbe  Montreal  Rate  case*  had  increased  the  rate  to  $2.00. 

Held:  That  there  was  no  justification  for  tbe  increase  and  that  the 
excess  mileage  rates  involved  in  tlie  present  case  are  excessive  and  should 
be  replaced  by  those  in  effect  under  the  company's  previous  tariff. 

Judgment. 

The  applicant  is  located  on  the  Lower  Lachine  Road, 
in  Montreal  exchange  territory,  and  has  had  a  party  line 
ser\'ice.  He  is  a  farmer  and  is  engaged  in  market  garden- 
ing and  fruit  raising.  The  question  in  issue  in  connection 
with  the  rate  is  whether  he  should  be  charged  as  a  basis  the 
business  rate,  plus  the  excess  mileage  beyond  the  primary 
rate  area,  or  whether  he  should  be  charged  as  a  basis  a 
residence  rate. 

The  primary  rate  area  is  the  territory  within  which  the 
regular  exchange  rates  apply,  without  extra  mileage 
charges.  Under  the  Bell  Telephone  Company's  tariff 
C.  R.  C.  No.  2629,  effective  February  1,  1913,  the  primary 
rate  area  in  Montreal  is  defined  as  consisting  of  the  terri- 
tory north  of  the  St.  Lawrence  River  within  a  radius  of 
6  miles  from  the  corner  of  Notre  Dame  Street  and  St.  John 
Street  (the  present  location  of  the  main  office)  in  the  city 
of  Montreal.    The  exchange  area  is  defined  as  consisting 


"  See  Commission  Leaflet  No.  13,  page  93. 
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"  of  the  territory  which  is  developed  {from  a  telephone 
standpoint)  from  the  exchange.    It,  therefore,  includes  the 
primary  rate  area  and  certain  other  territory  tributary 
thereto." 

It  is  contended  by  the  Bell  Telephone  Company  that  the 
proper  charge  to  be  paid  by  the  applicant  is  the  business 
rate  of  $55.00  applicable  within  the  primary  rate  area,  plus 
the  excess  mileage  charge  of  $2.00  per  one-quarter  mile  or 
fraction  thereof  beyond  the  primary  rate  area.  The  tariff 
already  referred  to  provides  that  for  a  four-party  line  serv- 
ice, which  is  the  service  given  to  the  applicant,  the  charge 
for  the  four-party  line  is  $2.00  per  subscriber  per  one- 
quarter  mile,  that  is  $32.00  per  mile ;  and  as  the  applicant 
is  located  3  miles  beyond  the  boundary  of  the  primary  rate 
area,  he  is  charged  $24.00  excess  mileage. 

The  applicant,  through  his  solicitor,  has  brought  up  in  a 
broad  way  the  question  of  defining  whether  a  farmer  is  or 
is  not  a  business  man.  It  does  not  appear  material  to  the 
question  to  deal  with  the  matter  in  this  broad  way.  It  is 
admitted  in  evidence  that  during  some  3  or  4  months  of 
the  year  the  applicant  uses  his  telephone  for  business  pur- 
poses. In  the  case  of  Bayly  v.  Bdl  Telephone  Company* 
which  was  heard  in  Toronto  on  October  13,  1910,  and  in 
which  decision  was  rendered  on  the  following  day,  the  ques- 
tion at  issue  was  as  to  whether  the  applicant,  who  was  a 
trained  nurse,  should  pay  the  residence  rate  or  the  business 
rate  for  her  telephone.  She  had  a  telephone  at  her  resi- 
dence, and  it  was  stated  that  this  was  used  incidentally  for 
business  purposes,  the  same  as  a  professional  or  business 
man  might  incidentally  use  his  residence  telephone  for  busi- 
ness purposes.  It  was  shown  that  Miss  Bayly  (^d  not  use 
her  telephone  very  frequently  for  businesa  purposes.  At 
the  same  time,  the  Board  found  it  impossible  to  distinguish 
a  business  telephone  from  a  non-business  telephone,  simply 
because  of  the  difference  in  frequency  in  use;  and  in  this 
connection,  in  deciding  that  the  businesa  rate  had  to  apply, 
used  the  following  language : 


•  See  II  Commission  Telephone  Cases,  page  1102. 
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"Bnt  it  Beeme  to  ns  imposaible  that  a  business  telephone  maj  become 
a  Don-bnsinesB  telephone  because  of  its  infrequent  use.  One  maa  may 
use  bis  telephone  for  business  purposes  50  times  a  day;  another  man  may 
not  use  his  telephone  for  businees  purposes  onee  a  week.  There  is  no  way 
of  differentiating  between  those  two  telephone  subscribers,  tn  one  feature 
of  it,  it  seems  to  some  extent  inequitable  that  the  man  who  uses  his 
telephone  once  a  week  should  pay  as  much  as  the  man  who  uses  his  tele- 
phone 50  times  a  day;  but,  after  all,  the  telephone  is  there  for  his  purposes. 
It  is  open  to  be  used  by  him,  if  bis  business  demands  the  use  of  it,  JQst 
aa  much  as  is  that  of  his  neighbor. 

"  It  seems  to  us  that  it  is  impossible  to  deal  with  cases  of  this  sort  other 
than  in  a  broad  way — that  every  telephone  that  is  used  for  business 
purposes  should  be  put  in  the  business  class,  and  that  every  private  or 
residential  telephone  should  stand  in  its  own  class." 

The  present  application,  on  what  is  admitted  in  evidence, 
falls  within  the  decision  in  the  Bayly  case,*  and,  conse- 
quently, the  basic  rate  haa  to  be  the  busiaess  rate. 

The  method  by  which  the  rate  is  computed,  however,  re- 
quires further  consideration. 

The  Montreal  business  rate  for  a  wall  telephone  is  $55.00 
per  annum.  By  tariff  C.  R.  C.  No.  1435,  which  applied  prior 
to  tariff  C.  R.  C.  No.  2529,  provision  was  made  that  in  the 
case  of  2-  and  4-party  metallic  lines,  where  the  service  was 
not  furnished  within  the  municipal  boundaries  of  Montreal, 
Westmount,  St.  Henri,  and  St.  Cunegonde,  the  basic  rate 
for  a  business  'phone  was  $44.00,  that  is  to  say,  one-fifth  off 
the  individual  metallic  line  rate.  When  readjustments  were 
made  in  the  tariffs  of  the  Bell  Telephone  Company  within 
the  Montreal  exchange  territory,  following  the  directions  of 
the  Board's  Order  18412t  of  December  30, 1912,  this  provi- 
sion whereby  the  basic  business  rate  in  the  case  of  the  party 
line  service  as  above  described  was  one-fifth  below  the  busi- 
ness rate  for  the  individual  subscriber  was  taken  out. 

At  the  recent  hearing  in  Montreal,  it  was  pointed  out  by 
the  company  that  the  excess  mileage  in  the  case  of  the  party 
line  service  was  formerly  measured  from  a  point  within 
what  is  now  the  boundary  of  the  primary  rate  area.  It  is 
stated  that  the  applicant's  line  within  the  primary  rate 


*  See  II  Commiauon  Telephone  Cases,  page  1102. 
t  See  Commission  Leaflet  No.  13,  page  123. 
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area  is  434  miles  in  length;  and  it  is  farther  pointed  out 
that  this  is  much  greater  than  the  average  length  of  line 
for  regular  service  within  the  primary  rate  area,  which  is 
claimed  to  be  under  one  mile  in  length.  The  tariffs  at  pres- 
ent in  force  do  not  carry  the  arrangements  hitherto  exist- 
ing, whereby  the  party  line  basic  rate  was  one-fifth  below 
the  individual  service  rate.  In  justification  of  this,  it  is 
stated  by  the  company  that  the  fixing  of  the  6-mile  radius 
in  the  primary  rate  area  rendered  obsolete  the  rates  for 
2-  or  4-party  service  within  that  radius,  as  the  flat  rate  fixed 
by.  the  Board  was  lower  than  the  2-  or  4-party  mileage  rate 
which  had  previously  been  in  effect;  and  it  was  stated  on 
this  account  the  2-  or  4-party  service  rate  within  the  pri- 
mary rate  area  was  therefore  discontinued  and  the  indi- 
vidual service  rate  at  the  flat  rate  fixed  by  the  Board  took 
its  place.  That  is  to  say,  the  extension  in  the  free  mileage 
lowered  the  charge  which  would  have  been  made  nnder  the 
previous  tariff,  said  charge  being  made  up  of  the  basic  rate 
plus  the  mileage  rate  to  the  boundary  of  the  present  pri- 
mary rate  area. 

The  question  of  party  line  rates,  while  not  pressed,  was 
raised  by  the  city  of  Montreal  in  the  hearing  by  the  Board 
in  the  matter  of  the  Montreal  Rate  case."  I  am  not 
able  to  accept  the  reasoning  of  the  Bell  Telephone  Company, 
as  above  set  out,  as  a  legitimate  deduction  from  the  Board's 
order.  Clause  2  of  the  Board's  order  provided  for  the  pri- 
mary rate  area  as  defined.  Clause  3  used  the  following 
language : 

"  In  the  case  of  subscribers'  statiorB  located  within  the  Montreal  ex- 
change territory,  hut  beyond  the  flat  rate  zone,  as  defined  by  Clause  2 
hereof,  mileage,  if  charged,  shall  be  charged  only  on  the  portion  of  the 
subscribers'  line  located  beyond  the  said  flat  rate  sone;" 

and  I  am  unable  to  see  there  is  anything  in  this  whidi  jus- 
tifies  the  change  in  the  basic  business  rate  for  ithe  party 
line  service.  The  applicant  is  located  within  the  Montreid 
exchange  territory,  and  he  has  the  right  to  tiie  free  mileage 


'  See  Commission  Leaflet  No.  13,  page  93. 
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of  6  milea.  It  does  not  appear  to  be  necessary  to  go  into  the 
qaostion  of  whether  the  length  of  the  mileage  within  this 
zone  necessary  to  serve  him  is  in  excess  of  that  required 
by  others  who  are  getting  individual  service.  It  is  suffi- 
cient to  aay  that  he  has  a  right  to  the  free  mileage,  and  hav- 
ing a  right  to  the  free  mileage  it  does  not  appear  justifiable 
to  give  with  the  one  hand  and  take  away  with  the  other. 

The  basic  rate  of  $44.00  for  a  basiness  telephone  on  a 
party  line  basis  may  have  been  granted  as  a  recognition  of 
the  fact  that  the  party  line  service  was  less  satisfactory 
than  individual  line  service.  But  for  whatever  reason  it 
may  have  been  granted,  it  was  in  esistence.  The  increase 
in  the  free  mileage  area  did  not  change  the  nature  of  the 
service.  No  adequate  justification  for  the  increase  of  the 
rate  has  been  given,  and  it  should  be  reinstated. 

There  is  the  further  question  of  the  excess  mileage.  By 
tariff  C.  E.  C.  No.  1435,  provision  was  made  in  the  case  of 
party  line  service  that  for  a  distance  beyond  one  mile  from 
the  Westmoimt  exchange,  or  2  miles  from  the  east  End 
exchange,  the  following  excess  mileage  was  chargeable, 
vie. :  two-party  line,  $2.50  per  station  for  each  quarter  mile 
or  fraction  thereof;  four-party  line,  $1.25  per  station  for 
each  quarter  mile  or  fraction  thereof.  Under  C.  E.  C.  No. 
2529,  now  effective,  excess  mileage  is  charged  in  the  case  of 
two-party  line  at  the  rate  of  $3.00  per  quarter  mile  or  frac- 
tion thereof;  while  in  the  case  of  four-party  line,  the  charge 
is  $2.00  per  quarter  mile  or  fraction  thereof  beyond  the  ei- 
diange  area.  The  effect  of  this  is  that  beyond  the  free 
mileage,  limited  as  it  was  under  C.  E.  C.  No.  1435,  there 
was  for  excess  mileage  a  gross  charge  of  $20.00  per  mile, 
while  under  the  new  arrangement  there  is,  beyond  the  new 
free  mileage  area,  a  gross  charge  of  $32.00  per  mile. 

In  Ottawa  and  in  Hamilton  the  rate  for  excess  mileage 
in  the  case  of  2-and  4-party  lines  is  $5.00  per  quarter  mile 
or  fraction  thereof;  that  is  to  say,  there  is  a  gross  charge 
of  $20.00  per  mile  divided  among  the  subscribers,  such  ex- 
cess mileage  charge  being  computed  from  the  city  limits. 
In  Toronto,  by  C.  E.  C.  No.  2537,  effective  April  1,  1913, 
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provision  is  made  that  in  the  case  of  foar-party  line  eervice 
there  is  an  excess  mileage  charge  of  $1.25  per  quarter  mile 
or  fraction  thereof ;  that  is  to  say,  there  is  a  gross  charge 
of  $20.00  per  nule  to  be  divided  among  the  f  oar  parties  using 
the  service.  The  arrangement  as  to  primary  rate  area  is 
different  in  Toronto  from  that  which  exists  in  Montreal; 
and  it  is  provided  in  the  tariff  that  the  excess  mileage 
charged,  above  referred  to,  applies  beyond  the  territory 
within  the  primary  rate  area  and  within  one  mile  from  the 
nearest  exchange. 

The  tariffs  which  have  been  referred  to  show  that  the 
practice  still  exists  at  varions  points  of  charging  the  same 
gross  excess  mileage  charge  in  the  case  of  party  line  serv- 
ice as  exists  in  the  case  of  single  line  service.  It  also  ap- 
pears that  such  was  the  arrangement  which  existed  in  Mon- 
treal exchange  territory  before  the  decision  of  the  Board 
in  the  Montreal  Rate  case.'  No  doubt  the  rate  was  so 
arranged  for  reasons  which  the  telephone  company  deemed 
good  and  sufficient.  It  has  not  been  shown  in  the  present 
case  that  there  is  any  justification  for  any  higher  excess 
nuleage  rate  in  Montreal,  in  the  case  of  party  line  service, 
than  existed  prior  to  the  decision  of  the  Board  in  the  Mon- 
treal Rate  case,"  nor  is  there  shown  any  justification  for 
the  higher  excess  mileage  charge  in  the  ease  of  party  line 
service  in  Montreal  at  present  than  exists  in  Ottawa, 
Toronto  and  Hamilton.  In  my  opinion  the  party  line  excess 
mileage  rates  concerned  in  the  present  ease  are  excessive 
and  should  be  replaced  by  the  excess  mileage  rates  which 
were  carried  in  C.  R.  C.  No.  1435. 

It  is  true  that  rearrangements  were  necessitated  by  the 
new  tariffs  filed  in  consequence  of  the  Board's  order  in  the 
Montreal  Rate  case.'  It  is  pointed  out  by  the  telephone 
company  that  the  rearrangements  in  rates  in  the  district 
immediately  effected  by  the  complaint  before  the  Board 
have,  in  some  cases,  increased  the  rates;  in  others, 
lowered  them ;  with  the  net  result  that  there  is  a  very  slight 
increase.     At  the  same  time  the  telephone  company  must 
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give  parties  affected  the  fall  benefit  of  the  Board's  order 
above  referred  to,  and  where  increases  are  made  over  and 
above  the  rates  existing  prior  to  the  order,  it  is  not  snffi* 
cient  to  plead  the  order  as  a  justification.  It  has  not  been 
shown  that  the  rate  inoreasea  involved  are  a  necessary 
conseqaeuce  of  the  Board's  order.  The  increases  have, 
therefore,  to  be  justified  in  and  of  themselves,  and  this 
jastification  has  not  been  given  in  this  case. 


CoiCFLAINT  OF  NOVTCIAT  DE  NOTBB  DaMB  DE8  AnGES,  FEB  BeV- 

EBEND  Fathbe  S.  Lajoie,  Laohinb,  P.  Q.,  Reoabdinq 
Bates  Arkrh  by  the  Bell  Telephone  Cohpanx  to  Ik- 
stall  Telephone. 

File  No.  3574.115. 

Decided  July  17,  1914. 

Bofliiew  Bate  AppUcable  to  Telephone  Used  by  Belifioiu  Oonmniiity. 

Judgment. 
McLean,  Commissioner : 

Complaint  is  made  of  the  rate  of  $81.00  per  annum  whidi 
is  being  charged  this  institution.  There  is  involved  in  this 
complaint,  as  in  the  complaint  of  C.  P.  Newman,  File 
3574.113,*  the  question  of  the  proper  basis  of  rates.  It  is 
contended  by  the  applicant  that  the  religious  community 
which  he  represents  is  not  a  business  organization. 

The  company  points  out  in  its  answer,  that  prior  to  the 
decision  of  the  Board  in  the  Montreal  Rate  case,t  the  busi- 
ness rate  had  been  used  as  a  basic  rate  within  the  primary 
rate  area.  The  increase  in  rate  complained  of  is  brought 
about  by  the  same  conditions  as  have  already  been  set  ont 
in  my  memorandum  on  the  Newman  complaint. 

The  telephone  in  question  is  located  on  the  lower  Lachine 
road  at  a  distance  of  three  and  one-quarter  miles  beyond 


)  See  Commiaeion  Leaflet  No.  13,  page  93. 

Digiized  by  Google 


382      BoAHD  OF  Railway  Commissionbks  of  Canada. 

[Car 
the  intersection  of  that  road  and  the  six-mile  circle  estab- 
lished by  the  Board,  the  circumference  of  this  circle  being 
the  boundary  of  the  primary  rate  area.  So  far  as  the  rates 
are  concerned,  the  situation  presented  in  this  application  is 
almost  identical  to  that  presented  in  the  Newman  complaint. 
The  increase  in  rates  is  doe  to  the  same  readjustments  as 
were  referred  to  in  the  Newman  complaint.  The  applicant 
is  served  by  a  four-party  line,  although  but  three  persona 
are  making  use  of  it.  There  is  a  difference  as  to  the  excess 
mileage  distance,  the  applicant  being  one-quarter  of  a  mile 
further  away  from  the  primary  rate  area  than  Newman. 

While  the  religious  community  concerned  in  the  present 
application  comes  somewhat  closer  to  the  border  line  be- 
tween the  business  rate  and  the  residence  rate  than  does 
the  Newman  complaint,  it  seems  to  me  to  fall  within  the 
reasoning  of  the  memorandum  I  have  already  written  on 
the  Newman  complaint,  and  in  my  judgment  the  present 
application  should  be  disposed  of  In  the  same  way. 
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PART  II. 

COMMISSION  ORDERS,  RULINGS  AND  DECISIONS 
OF  INTEREST  TO  TELEPHONE  AND  TELE- 
GRAPH COMPANIES. 

(Note. — Owing  to  lack  of  space,  only  summary  statements 
of  mani/  of  the  decisions  involving  points  of  interest  are 
printed  in  this  Leaflet. —  Ed.) 

CALIFOENIA. 

Railroad  Oommission. 

In  the  Matter  of  the  Application  of  Pacific  Gas  and 
Electric  Company  for  an  Order  Authorizing  It  to 
Charge  to  Diamond  Match  Company  a  Rate  Differing 
FROM  That  Contained  in  Its  Schedule  on  File  with 
the  Railroad  Commission. 

Appiioation  No.  1274  —  Deciaion  No.  1799. 

Decided  September  15,  1914. 

OoatTMt   CkuitinK   Bate   Lover   than   Standard  Bate   Approved  on 
Oondltian. 

Applicant,  Pacific  Gas  and  Electric  Compaay,  desiring  to  renew  a 
power  contract  with  the  Diamond  Match  Company  containing  a  rate 
considerably  lower  than  its  published  schedules,  petitions  the  Commiesion 
for  pemuBBion  to  execute  such  a  contract  for  a  five-yeai  period. 

Beld:  That,  thongb  the  rate  contained  in  proposed  contract  will  not 
yield  a  fair  retarn  upon  the  inrestmeat  in  equipm^it  used  in  the  service 
of  the  Diamond  Match  Company,  sueh  inveetment  has  already  been  made, 
and  to  discontinue  its  use  would  but  render  the  entire  investment  prac- 
tically valueless,  and  also  in  view  of  the  fact  that  applicant  has  consid- 
erable surplus  energy,  application  granted,  provided,  that  said  rate  shall 
likewise  be  open  to  other  consumers,  using  a  like  amount  of  energy, 
and  that  such  contract  shall  not  be  binding  upon  the  Commission.* 

Appbakance  : 

Lee  H.  Susman,  for  appllcaot. 


*  Syllabus  by  the  Commission. 
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Report. 
Thelen,  Commissioner: 

This  is  an  application  by  Pacific  Gas  and  Electric  Com- 
pany for  authority  to  charge  Diamond  Match  Company  a 
rate  less  than  the  rate  specified  for  this  class  of  service  in 
the  rates  of  Pacific  Gas  and  Electric  Company  on  file  with 
this  Commission.  A  public  hearing  on  said  application  was 
held  in  San  Francisco  on  September  5,  1914. 

On  April  17, 1910,  Pacific  Gas  and  Electric  Company  en- 
tered into  a  contract  with  Diamond  Match  Company  for 
electric  energy,  to  be  supplied  at  Barber  and  Chico,  at  the 
rate  of  .5  cent  per  kilowatt  hour.  The  term  of  this  contract 
was  four  years,  and  the  low  rate  therein  specified  was  pre- 
sumably the  result  of  competition  then  existing  between 
Pacific  Gas  and  Electric  Company  and  Sacramento  Valley 
Power  Company  in  and  adjacent  to  the  city  of  Chico.  This 
contract  has  now  expired  and  the  Pacific  Gas  and  Electric 
Company  desires  to  renew  the  same  for  a  period  of  five 
years  from  June  15, 1914,  at  the  rate  of  .65  cent  per  kilowatt 
hour,  in  accordance  with  terms  specified  in  a  proposed 
agreement,  a  copy  whereof  is  attached  to  the  petition  herein 
and  marked  "  Exhibit  A." 

In  Case  No.  400,  Toivn  of  Antioch  v.  Pacific  Gas  and  Elec- 
tric Company,"  this  Commission  found  that  the  average 
cost  to  Pacific  Gas  and  Electric  Company  for  prodoetion 
and  transmission  of  electric  energy,  including  interest  on 
the  investment,  is  .7312  cent  per  kilowatt  hour,  delivered  at 
the  low  tension  terminals  of  the  substation  transformers. 
This  sum  does  not  include  any  item  for  distribution  or  for 
substations. 

In  order  to  serve  Diamond  Match  Company,  Pacific  Gas 
and  Electric  Company  heretofore  built  a  transmission  line 
from  its  substation  at  Chico  to  the  premises  of  Diamond 
Match  Company.  J.  G.  White  and  Company,  in  their  report 
on  the  properties  of  Pacific  Gas  and  Electric  Company, 
estimate  that  the  cost  to  reproduce  new  the  investment  of 
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Pacific  Gas  and  Electric  Company  necessary  exclusively  to 
serve  Diamond  Match  Company,  is  $11,930.  Without  going 
into  the  details,  it  appears  that  the  proposed  rate  to  be 
accorded  to  Diamond  Match  Company,  while  exceeding  the 
bare  cost  of  service,  exclusive  of  interest,  will  not  be  suffi- 
cient to  return  to  Pacific  Gas  and  Electric  Company  even 
as  much  as  one-half  of  the  interest  to  which  the  company 
claims  to  be  entitled.  On  the  other  hand,  the  former  rate 
of  .5  cent  per  kilowatt  hour  involved  a  greater  loss  than  the 
proposed  rate,  so  that  the  new  rate  is  a  step  in  the  right 
direction.  Furthermore,  if  Pacific  Gas  and  Electric  Com- 
pany should  lose  this  business,  the  investment  which  the 
company  has  already  made  under  the  former  contract  to 
serve  Diamond  Match  Company  might  be  rendered  value- 
less except  for  scrap.  Finally,  it  appears  from  the  evidence 
in  the  Toum  of  Antioch  case*  that  Pacific  Gas  and  Electric 
Company  should  have  excess  energy  during  this  year,  so 
that  the  company  naturally  desires  to  secure  the  additional 
gross  revenue  which  will  result  from  this  business  and 
which  will  amount  to  some  $13,000  per  year,  even  though 
the  company  does  not  receive  the  full  return  to  which  it 
believes  itself  to  be  entitled. 

The  situation  is  complicated  by  the  fact  that  other  con- 
sumers of  Pacific  Gas  and  Electric  Company  who  are  ap- 
proximately in  the  same  class  as  Diamond  Match  Company 
or  in  a  better  class,  are  paying  a  higher  rate  than  that  which 
is  to  be  accorded  to  Diamond  Match  Company.  If  any  of 
these  consumers  apply  for  a  reduction  in  their  rates,  it  may 
be  necessary  to  open  up  the  entire  matter. 

After  a  careful  consideration  of  all  the  aspects  of  the 
question,  I  recommend  that  the  application  be  granted,  sub- 
ject to  the  conditions  specified  in  the  order. 

I  submit  herewith  the  following  form  of  order: 

Obdbb. 
Pacific  Gas  and  Electric  Company  having  applied  to  the 
Railroad  Commission  for  an  order  authorizing  it  to  serve 
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electric  energy  to  Diamond  Match  Company  at  the  rate  of 
.65  cent  per  kilowatt  hour,  under  the  terms  specified  in 
agreement  between  said  companies  which  is  attached  to  the 
petition  herein  and  marked  "  Exhibit  A,"  this  rate  being 
less  than  the  schedule  rate  of  Pacific  Gas  and  Electric  Com- 
pany on  file  with  the  Railroad  Commission  and  applicable 
to  this  class  of  business,  and  a  public  hearing  having  been 
held  on  said  application, 

It  is  hereby  ordered,  That  said  application  be,  and  the 
same  is  hereby,  granted,  subject  to  the  following  conditions : 

1.  Such  losses,  if  any,  as  may  be  incurred  by  Pacific  Gas 
and  Electric  Company  from  this  business  shall  be  borne  by 
Pacific  Gas  and  Electric  Company  and  not  by  the  com- 
pany's other  consumers,  or  any  of  them. 

2.  The  rate  hereby  authorized  will  be  deemed  by  the  Rail- 
road Commission  as  applicable  to  other  consumers  of  Pacific 
Gas  and  Electric  Company,  who  may  show  themselves  to 
be  consuming  electric  energy  under  circumstances  fairly 
comparable  with  the  conditions  surrounding  the  consump- 
tion of  electric  energy  by  Diamond  Match  Company. 

3.  The  Railroad  Commission  reserves  the  right,  as  in  all 
cases  of  this  kind,  to  reopen  this  matter  at  any  time,  with- 
out being  bound  by  the  five-year  provision  of  the  agreement. 

The  foregoing  opinion  and  order  are  hereby  approved 
and  ordered  filed  as  the  opinion  and  order  of  the  Railroad 
Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  fifteenth  day  of 
September,  1914. 

Supplemental  Ordee. 
Dated  October  6,  1914. 
Good  cause  appearing. 

It  is  hereby  ordered,  That  tiie  second  condition  appearing 
in  the  order*  of  September  15,  1914,  in  the  above  entitled 

•  Supra. 
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proceeding  be,  and  the  same  is  hereby,  eliminated,  and  that 
the  following  condition  he  inserted  in  lien  thereof: 

"  2.  This  order  is  made  subject  to  the  provisioiia  of  the  Public  Utilities 
Aet  and  the  powen  aad  duties  o£  the  Railroad  ComimsaiDD  theteuader." 

As  thus  modified,  said  order  of  September  15,  1914,  shall 
remain  in  full  force  and  effect. 

The  foregoing  supplemental  order  is  hereby  approved 
and  ordered  filed  as  the  supplemental  order  of  the  Eailroad 
Commission  of  the  State  of  California. 

Dated  at  San  Franciscoj  California,  this  sixth  day  of 
October,  1914. 
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ILLINOIS. 

State  Public  Utilities  Oommission. 

In  the  Matter  of  Exchanging  Advertising  foe  Trans- 
portation. 

Case  No.  2948. 

Decided  October  8,  1914. 

Ezchange  of  Advertisiiig  for  TiansportatioiL  PiohlUUd. 

Held:  That,  under  Section  37  of  the  public  utilities  law,  providing  that 
"  No  public  utility  shall  charge  '  •  "  a  greater  or  less  or  different 
compensation     •     •     •     for  any  service,  etc.,"  the  eKchaoge  of  advertising 

for  transportation  is  forbidden. 

Opinion  and  Order. 
Thompson,  Commissioner: 

A  petition  has  been  presented  to  this  Commission  by 
certain  newspaper  publishers  requesting  the  Commission  to 
make  such  construction  of  the  statute  prohibiting  and  regu- 
lating free  transportation  of  passengers  by  common  car- 
riers as  will  permit  newspaper  publishers  of  Illinois  to 
exchange  advertising  with  railroad  companies  for  passenger 
transportation;  the  said  advertising  to  be  charged  at  the 
customary  and  usual  rates  for  advertising,  such  transporta- 
tion to  be  furnished  at  the  usual,  regular  and  customary 
ratps  for  the  carrying  of  passengers. 

In  passing  upon  this  application  it  is  necessary  to  give 
construction  to  the  thirty-seventh  section  of  the  "An  Act 
to  Provide  for  the  Regulation  of  Public  Pii/t(ies,"  approved 
June  30,  1913.    Said  section  is  as  follows; 

"  Except  as  in  this  article  otherwise  provided,  no  public  utility  shall 
charge,  demand,  collect  or  receive  a  greater  or  less  or  different  com- 
peiiBBtion  for  any  product  or  commodity  furnished  or  to  be  fumisbed, 
or  for  any  service  rendered  or  to  be  rendered,  than  the  rates  or  other 
charges  applicable  to  such  product  or  commodity  or  service  as  specified 
in  its  schedules  on  flie  and  in  effect  at  the  time,  except,  as  prorided  in 
388 
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Section  35,  nor  shall  sny  snch  public  utility  refund  or  remit,  directly  or 
indireetly,  in  any  manner  or  by  any  device,  any  portion  of  the  rates  or 
other  charges  so  specified,  nor  extend  to  any  corporation  or  person  any 
form  of  contract  or  agreement,  or  any  rule  or  regulation,  or  any  facility 
or  privilege,  except  such  as  are  regularly  and  uniformly  extended  to 
all  corporations  and  persons." 

The  controlling  words  of  this  section  as  applied  to  this 
application  are:  "  No  public  utility  shall  charge,  demand, 
collect  or  receive  a  greater  or  less  or  different  compensa- 
tion for  any  product  or  commodity  furnished  or  to  be  fur- 
nished, or  for  any  service  rendered  or  to  be  rendered,  etc." 
The  main  question  to  be  determined  by  this  Commission 
in  passing  upon  this  application  is  what  is  meant  by  the 
words  "  less  or  different  compensation,"  as  used  in  this 
section  of  the  act. 

It  will  be  noted  that  Section  35  of  said  act  requires  public 
utilities  to  file  with  the  Commission  its  schedule  of  rates, 
charges  and  classifications ;  Section  36  provides  how  changes 
may  be  made  in  its  charges,  classifications  and  service ;  then 
follows  the  particular  section  under  consideration.  The 
language  used  in  Section  37  is  strong  and  comprehensive. 
It  would  prevent  discrimination.  In  order  to  prevent  dis- 
crimination the  schedules  are  required  to  be  filed.  Sched- 
ules required  must  show  the  rate.  The  rate  can  be  defi- 
nitely understood  and  determined  only  by  fixing  a  standard 
)jy  which  the  rates  are  to  be  determined.  That  standard  is 
money.  Compensation  of  any  other  sort  would  require  the 
exercise  of  judgment  in  determining  the  value  of  the  thing 
offered  in  compensation  for  services.  It  was  to  avoid  the 
subject  of  barter,  exchange  and  consideration  of  values  of 
different  kinds  of  commodities  for  transportation  that  this 
law  was  enacted. 

Under  the  act  of  Congress  known  as  the  Interstate  Com- 
merce Act,  passed  June  29,  1906,  it  was  provided  in  Section 
6  of  said  act  as  follows : 

"No  carrier,  unless  otherwise  provided  by  this  act,  shall  engage  or 
partieipatB  in  the  transportation  of  passengers  or  property  as  defined 
in  this  act,  unless  the  rates,  fares  and  charges  upon  which  the  same  are 
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transported  by  said  carrier  have  been  filed  and  published  in  accord&oee 
with  the  pro\'ision  of  this  act.  Nor  ahatl  any  carrier  charge  or  demand 
or  collect  or  receive  a  greater  or  less  or  different  eompensatioD  for  snoh 
transportation  of  passengera  or  property     •     "     •  " 

The  Supreme  Court  of  the  United  States  has  given  con- 
struction to  said  Section  6  of  the  Interstate  Commerce  Act, 
in  the  case  of  the  Chicago,  Indianapolis  <&  Louisville  Rail- 
way Company  v.  the  United  States,  in  the  case  appealed 
from  the  Circuit  Court  of  the  United  States  for  the  Northern 
District  of  Illinois,  Mr.  Justice  Harlan  delivering  the  opin- 
ion in  the  case.  In  this  case  suit  was  brought  by  the  United 
States  under  that  statute  against  the  Chicago,  Indianapolis 
&  Louisville  Railway  Company,  a  corporation  of  Indiana 
which  operated  lines  of  the  railroad  known  as  the  ' '  Monon  " 
extending  from  Chicago  through  Indiana  to  Cincinnati  and 
from  Michigan  City,  Indiana,  to  Louisville,  Kentucky.  The 
petition  in  the  case  alleged  that  the  defendant  railway  com- 
pany made  a  written  contract  with  the  Frank  A.  Mnnsey 
Company  publisher  whereby  said  publisher  was  to  furnish 
certain  advertising  in  consideration  for  the  said  railway 
company  issuing  to  it  transportation  based  on  the  regular 
published  rate,  the  transportation  to  be  trip  tickets  or 
mileage,  the  value  of  the  advertising  to  be  $500,  and  the 
value  of  the  transportation  to  be  $500.  The  petition  al- 
leged that  this  contract,  and  other  similar  contracts  made 
wiUi  other  railroad  companies  and  publishers  of  magaaines 
and  newspapers,  are  in  violation  of  the  act  of  Congress 
regulating  commerce,  and  referring  particularly  to  Sec- 
tions 2  and  6,  in  that  those  contracts  require  furnishing  of 
interstate  transportation  at  rates  which,  in  this  instance, 
are  "  less  than  and  different  *'  from  the  rates  contem- 
poraneously exacted  from  the  general  public,  under  snh- 
stantially  similar  circumstances  and  conditions. 

The  defendant  company  by  its  answer  averred  that  the 
money  value  of  the  space  purchased  from  the  Munsey  com- 
pany, under  the  contract,  was  $500  as  determined  and  fixed 
by  the  rate  to  the  pnhlic,  and  that  it  was  to  pay  therefor 
$500  in  passenger  transportation,  issued  and  based  on  l^e 
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regularly  published  rates,  so  that  the  money  value  of  the 
advertisiiig  apace  purchased  and  the  money  value  of  the 
transportation  furnished  were  the  same,  and  that  its  ar- 
rangements with  other  publications  for  advertising  space 
were  based  on  the  regularly  published  rate.  The  answer 
contains  this  paragraph : 

"  Defendant  admits  that  it  has  entered  into  a  large  number  of  other 
contracts  for  advertising  apace  by  written  contracts  providing  sub- 
stantially the  same  as  the  contract  with  the  Munsey  company  aforesaid, 
and  that  in  each  case,  pursuant  to  the  terms  and  conditions  of  each 
of  said  contracts,  the  publishers  named  ia  said  contracts  and  in  each  of 
them  sella  to  this  defendant  advertising  space  in  the  par  money  value  at 
the  usual  market  rate  therefor  and  that  this  defendant  issues  and  pays 
therefor  in  transportatiou  based  on  the  regular  published  rates  in  money 
value  equal  to  the  money  value  of  said  advertising  space," 

The  Circuit  Court  heard  the  case  upon  the  pleading  and 
evidence  and  adjudged  that  the  acts  of  the  railway  com- 
pany, as  alleged  in  the  petition,  were  sustained  by  the  evi- 
dence, and  were  in  violation  of  the  commerce  act  of  Febru- 
ary 4,  1887,  of  the  act  further  to  regulate  commerce,  ap- 
proved February  19,  1903,  and  of  the  acts  amendatory 
thereof. 

In  discnssing  this  case  Mr.  Justice  Harlan  said : 

"  The  decisive  question  in  this  case  is  whether  the  eontraet  betveen 
th«  railway  company  and  the  Munsey  company  is  repi^nant  to  the  act 
of  Congress  regnlating  commerce.  In  other  words,  could  the  company, 
in  return  for  the  transport atic«  which  it  agreed  to  furnish  and  did 
fnmish  to  the  Munsey  publisher  over  its  interstate  lines,  and  to  his 
employees  and  to  the  immediate  members  of  his  and  their  families,  accept 
as  compensation  for  such  service  anything  else  than  money,  the  amount 
to  be  determined  by  its  published  schedule  of  rates  and  charges.  Upon 
the  antbority  of  LouisviOe  <f  N«»koilh  Railroad  Company  v.  Mottley,  in 
volume  219  of  the  XT.  S.  Court  Reports  at  page  467,  and  according  to  the 
principles  announced  in  the  opinion  in  that  case,  the  answer  to  the  above 
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question  must  be  in  the  negative.  The  ace«ptance  by  the  railway  compao; 
of  advertising,  not  of  money,  in  payment  of  the  interstate  transportation 
furnlBhed  to  the  publisher  of  the  Hunsey  magazine,  his  employees  and  the 
immediate  membeia  of  his  and  tbeir  families,  vas  for  the  reasons  given  in 
the  Mottley  case,  in  violation  of  the  commerce  act.  The  facts  in  the  present 
case  show  how  easily,  under  any  other  rule,  the  act  can  be  evaded  and  the 
object  of  Congress  entirely  defeated.  The  legislative  department  intended 
that  all  who  obtained  transportation  oa  interstate  lines  should  be  treated 
alike  in  the  matter  of  rates,  and  that  all  who  availed  themselves  of  the 
services  of  the  railway  company  (with  certain  specified  exceptions),  shonld 
be  on  a  plane  of  equality.  Those  ends  cannot  be  met  otherwise  than  by 
requiring  transportation  to  be  paid  for  in  money  which  has  a  certain 
value  known  to  all  and  not  in  commodities  or  ser\'ices  or  otherwise  than 
in  money." 

In  the  case  of  the  Louisville  £  Nashville  Railroad  Com- 
pany V.  Mottley,  supra,  the  Court  in  construing  what  was 
meant  by  the  words  "a  greater  or  lees  or  different 
compensation"  found  in  the  Interstate  Commerce  Act, 
said : 

"  The  words  '  or  different,'  looking  at  the  context  cannot  be  regarded 
as  superfluous  or  meaningless.  ■  ■  *  We  must  have  regard  to  all  the 
words  used  by  Congress,  and  as  far  as  possible  give  effect  to  tb«D.  •  •  ■ 
The  history  of  the  acts  relating  to  commerce  shows  that  Congress,  when 
introducing  into  the  act  of  1906  the  word  'different'  had  in  mind  the 
purpose  of  curing  a  defect  in  the  law,  and  of  suppressing  evil  practices 
under  it  by  prohibiting  the  carrier  from  charging  or  receiving  compensa- 
tion except  as  iudicated  in  its  published  tariff.    •    •    • 

"  It  cannot  be  doubted  that  the  rates  or  charges  specified  in  such 
schedule  were  payable  only  in  money.  They  could  not  be  paid  in  any 
other  way  without  producing  the  utmost  confn^on  and  defeating  the 
policy  established  by  the  acts  regulating  commerce.  The  evident  purp«ae 
of  Congress  was  to  establish  uniform  rates  of  transportation,  to  give  all 
the  same  opportunity  to  know  what  rales  were  as  well  as  to  have  the 
equal  benefit  of  them.  To  that  end  the  carrier  was  required  to  print, 
post  and  Ale  its  schedules  and  to  keep  them  open  to  public  for  inspection. 
No  change  could  be  made  in  the  rates  embraced  by  the  schedules  except 
upon  notice  to  the  Commission  and  to  the  public.  But  an  e:ian]ination 
of  the  schedules  would  be  of  no  avail  and  would  not  ordinarily  be  of  any 
practical  value  if  the  published  rates  could  be  disregarded  in  special  or 
particular  cases  by  the  acceptance  of  properly  of  various  kinds,  and  of 
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Bueh  valne  as  the  parties  immediately  eoncenied  chose  to  put  uptm  it, 
ia  place  of  money  for  the  eeniees  performed  by  the  carrier. 

"  That  money  only  was  receivable  for  trausportation  is  the  baais  upon 
which  the  Interstate  Commerce  Commission  has  proceeded.  In  one  of 
its  Conference  Rulings  (207)  issued  in  1909,  the  Commission  held  that 
nothing  but  money  could  he  lawfully  received  or  accepted  in  payment 
for  transportation,  whether  of  passengers  or  property,  for  any  service 
connected  therewith,  '  it  being  the  opinion  of  the  CommisdoQ  that  the 
prohibition  against  the  charging  or  collecting  a  greater  or  leas  or  diSerent 
compensation  than  the  established  rates  or  fares  in  effect  at  the  time 
precludes  the  acceptance  of  sen'ice,  property  or  other  payment  in  lieu  of 
the  amount  specified  in  the  publi/^hed  schedules.'  It  is  now  the  established 
rule  that  a  carrier  cannot  depart  to  any  extent  from  its  published  schedule 
of  rates  for  interstate  transportation  on  file  without  incurring  the  penal- 
ties of  the  statute.  Union  Pacific  Railway  Company  v.  Goodridi/e,  149 
V.  S.  690,  691;  The  Gulf,  Colorado  £  Santa  Fe  Railway  Company  v. 
Sefley  #  Lewis,  158  U.  S.  98,  102;  Interstate  Commerce  Commission  v, 
Chesapeake  <t  Ohio  Railway  Company,  200  U.  S.  361,  391;  Texas 
•t  Pacific  Railway  Co.  v.  Abilene  Cotton  Oil  Company,  204  l".  S.  426, 
439.  That  rule  was  established  in  execution  of  a  public  policy  which, 
it  seems,  Congress  deliberately  adopted  as  applicable  to  the  interstate 
transportation  of  persons  or  property.  The  passenger  has  no  right  to 
bay  tickets  with  service^  advertising,  releases  or  property,  nor  can  the 
railroad  company  buy  senices,  advertising,  releases  or  property  with 
transportation.  The  statute  manifestly  means  that  the  purchase  of  a 
transportation  ticket  by  a  passenger  and  its  sale  by  the  company  shall 
be  consummated  only  by  the  former  paying  cash  and  by  the  latter  re~ 
ceiving  cash  of  the  amount  specified  in  the  published  tariffs." 

There  is  complete  analogy  as  to  the  words  employed  in 
the  Interstate  Commerce  Act  and  the  words  employed  in 
the  act  creating  the  Pnblic  Utilities  Commission  of  Illinois. 
The  words. are  not  only  analogous,  they  are  positively  iden- 
tical. "  Different  compensation  "  as  applied  to  the  Illinois 
act  cannot  be  held  to  mean  something  other  and  different 
from  that  which  it  has  been  construed  to  mean  by  the  Inter- 
state Commerce  Comraission,  and  by  the  Supreme  Court  of 
the  United  States.  The  object  sought  to  be  attained,  and 
the  authorities  above  qnoted,  permit  of  no  construction  of 
said  act  which  would  authorize  this  Commission  to  allow 
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railroad  companies  and  publishers  to  enter  into  a  contract 
with  refereneo  to  transportation  which  includes  a  compensa- 
tion other  than  money.  To  authorize  such  an  exchange 
would  defeat  the  purpose  of  the  law  which  requires  the  fil- 
ing of  rates  and  schedules.  Rates  and  schedules  filed  would 
become  meaningless.  No  information  of  real  value  would 
be  obtainable  where  an  effort  was  made  to  ascertain  what 
rates  and  charges  were  being  made  for  a  service  rendered 
in  the  way  of  transportation.  If  compensation  for  trans- 
portation may  be  paid  by  advertising  in  newspapers,  then 
on  principle  transportation  may  be  paid  for  under  any  ar- 
rangement of  barter,  exchange  or  trade,  on  the  same  basis 
that  property  is  transferred  from  one  to  the  other.  Values 
of  property  other  than  money  rest  solely  within  the  judg- 
ment of  men.  There  is  no  fixed  standard  by  which  a  certain 
quantity  of  property  of  any  kind  can  be  said  to  equal  at  all 
times  a  definite  sum  of  money.  Confusion,  discrimination 
and  inequality  would  certainly  attend  such  contracts  if  per- 
mitted under  the  law. 

The  rulings  of  the  Interstate  Commerce  Commission  on 
this  question  followetl  by  the  decisions  of  the  Supreme 
Court  of  the  United  States  above  referred  to,  seem  to  us 
to  be  in  perfect  harmony,  not  only  with  the  law  as  expressed 
in  the  act  here  construed,  but  also  with  the  public  policy  of 
this  State.    The  petition  is  therefore  denied. 

By  order  of  the  Commission,  this  ei^th  day  of  Octo- 
ber, 1914.    Dated  at  Springfield,  lUinois. 
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In  the  Uattbb  of  the  Application  of  the  Illinois 
Nation.4l  Guard  and  Naval  Reserve  for  an  Order 
Authorizing  the  Chicago  and  Nobthwestehn  Railway 
Company  to  Grant  Free  or  Reduced  Rate  Service. 

Case  No.  2954. 

Bedded  Octob&r  8, 1914. 

Ffltitioii  for  B«dnced  B«t«s  to  Sut«  MlUtiBrnm  for  Transportatian  ba- 

tween  ChicaKO  ftnd  SUte  Rifle  BuiKe  DUmiiuwd. 

Opinion  and  Obdes. 

The  application  herein  sets  forth  that  the  Camp  Logan 
Rifle  Range,  comprising  a  tract  of  about  260  acres,  located 
43  miles  north  of  Chicago  on  the  shore  of  Lake  Michigan, 
is  improved  with  barracks,  arsenal,  target  abutments  and 
appliances  for  use  as  a  rifle  range,  and  that  it  is  used  as 
aueh  exclusively  by  all  of  the  organizations  of  the  Illinois 
National  Guard  stationed  in  Chicago,  and  by  some  of  the 
National  Guard  stationed  near  Chicago;  that  it  is  so  used 
by  more  than  one-half  of  the  National  Guard  of  this  State. 

It  further  appears  from  the  application  that  for  many 
years  past  the  Chicago  and  Northwestern  Railway  Com- 
pany has  made  especial  rates  to  national  guardsmen  travel- 
ing from  the  city  of  Chicago  to  Camp  Logan  and  return, 
and  that  it  is  the  desire  of  said  railway  company  to  continue 
to  issue  to  the  Illinois  National  Guardsmen  transportation 
at  reduced  rates  covering  the  trip  from  Chiciago  t-o  Camp 
Logan  and  return.  It  does  not  appear  that  the  railway 
company  desires  to  make  and  publish  reduced  rates  appli- 
cable to  all  persons  traveling  on  its  line  of  railroad  between 
Chicago  and  Camp  Logan,  but  that  the  reduced  rates  de- 
sired shall  be  available  only  to  Illinois  National  Guardsmen. 

Section  37  of  Article  IV  of  "An  Act  to  Provide  for  the 
Regulation  of  Public  Utilities,"  approved  Juae  30,  1913, 
provides  that: 

"  Except  BE  in  this  article  othem'ise  provided,  no  public  utility  shall 
charge,  demand,  collect  or  receive  a  greater  or  lees  or  different  com- 
peneation  for  any  product,  or  commodily  furnished  or  to  be  furnished. 
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It 
or  for  any  service  rendered  or  to  be  rendered,  than  the  rates  or  other 
ch&rges  applicable  to  such  product  or  commodity  or  service  as  specified 
in  its  schedules  on  file  and  in  effect  at  the  time,  except  as  proWded  in 
Section  3o,  nor  shall  any  such  public  utility  refund  or  remit,  directly 
or  indirectly,  in  any  manner  or  by  any  device,  any  portion  of  the  nttt 
or  other  ehat^w  so  specified,  nor  extend  to  any  corporation  or  pereon 
any  form  of  contract  or  agreement  or  any  rule  or  regulation  or  any 
facility  or  privilege  except  such  as  are  regularly  and  unifonnly  extended 
to  all  corporations  and  persons." 

Section  38  of  said  act  provides  that: 

"  No  public  utility  shall,  as  to  rates  or  other  charges,  services,  facilities 
or  in  any  other  respect  make  or  grant  any  preference  or  advantage  to 
any  corporation  or  person  or  subject  any  corporation  or  person  to  any 
prejudice  or  disadvantage.  No  public  utility  shall  establish  or  maintaia 
any  unreasonable  difference  as  lo  rates  or  other  charges,  services,  facilities, 
or  in  any  other  respect,  either  as  between  localities  or  as  between  claatts 


'Section  39  of  said  act  provides  that: 

"  No  public  utility,  or  any  officer  or  agent  thereof,  or  any  penon 
acting  for  or  employed  by  it,  shall,  directly  or  indirectly,  by  any  device 
or  means  whatsoever,  Buffer  or  permit  any  corporation  or  person  to 
obtain  any  service,  commodity,  or  product  at  less  tban  the  rate  or  other 
charge  then  established  and  in  force  as  shown  by  the  schedules  filed 
and  in  effect  at  the  time.  No  person  or  corporation  shall,  directly  or 
indirectly,  by  any  device  or  means  whatsoever,  whether  with  or  without 
the  consent  or  connivance  of  a  public  utility  or  any  of  its  officers, 
agents,  or  employees  seek  to  obtain  or  obtain  any  service,  commodity, 
or  product  at  less  than  the  rate  or  other  charge  then  established  and  in 
force  therefor." 

It  is  contended  by  tlie  applicants  herein  that  the  language 
above  quoted  does  not  prohibit  the  Chicago  and  North- 
western Railroad  Company  from  granting  reduced  rate 
transportation  to  members  of  the  Illinois  National  Guard 
and  Naval  Reserve.  No  expressed  exception  in  favor  of  the 
State,  its  officers,  employees  or  instrumentalities  is  to  be 
foundin  theact  of  1913, 'M»j4ci  to  Provide  for  the  Regula- 
tion of  Public  Utilities."   The  passage  by  the  legislature  of 
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such  act  containing  the  language  above  reported  from  Sec- 
tions 37,  38  and  39  of  said  act  and  its  failure  to  exempt  the 
State,  its  ofBcers,  employees  and  instrumentalities  from  the 
operation  thereof,  indicates  that  the  legislature  intended 
that  its  officers,  employees  and  instrumentalities  should  re- 
ceive no  preference  or  advantage  over  any  other  patron  of  a 
common  carrier,  doing  business  in  this  State.  This  Com- 
mission is  therefore  without  authority  to  grant  the  prayer  of 
the  petition  herein.  If  the  Chicago  and  Northwestern  Rail- 
way Company,  or  any  other  common  carrier  doing  business 
within  this  State,  desires  to  put  into  effect  a  reduced  rate 
which  shall  be  open  to  all  persons  alike,  this  Commission 
may  lawfully  authorize  sudi  rate,  but  it  may  not  lawfully 
authorize  the  Chicago  and  Northwestern  Railway  Company 
to  discriminate  in  favor  of  the  members  of  the  Illinois 
National  Guard  and  Naval  Reserve. 

//  is,  therefore,  ordered,  That  the  petition  herein  be,  and 
the  same  is,  hereby  dismissed. 

By  order  of  the  Commission  this  eighth  day  of  October, 
1914.    Dated  at  Springfield,  Bliuois. 
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Public  Serriee  CoinmissioD. 

The  Middlesex  and  Boston  Bate  Case.  Notice  of  the 
Middlesex  and  Boston  Street  Bailwat  Company  Rela- 
tive to  Increase  in  Rates  of  Fabe,  and  Petitions  ib 
Kemonstbance,  etc,  of  the  Waltham  Boabd  of  Trade, 

AND    OP     Rx&IDENTS    OF    WaLTHAM,    AsHLAND,     NaTICK, 

Nbbdham  and  Hopkinxon. 

p.  S.  C.  553. 

VecuUd  October  Se,  1914. 

Batas  Fix«d  by  AgrMments  betweea  Unsicipal  AnthoritieB  and  Oom- 
pany  Not  ControUlng  on  Conuniulon. 

(1)  The  Public  Service  Act  (Ads  of  1913,  Chapter  784)  empoweia 
the  Public  Service  Commissioti  to  regnlate  and  preeeribe  just  and  reason- 
able rales,  notwithstanding  any  oonditioaB  in  street  nilway  locations  ar 
agreements  witb  municipal  authorities  for  any  specific  rates  o£  fare. 

Protection  of  Honest  and  Beaeonably  Prndent  Investtiient  Held  to  Be 

Uie  Fnndamental  Basis  for  Bate  HakiiiK  —  Reproduction 

Cost  Not  the  Controlling  Element. 

(2)  Under  Massaehusetts  law  the  honest  and  reasonably  prudent  in- 
vestment, represented  under  normal  conditions  by  the  capitalization,  muat 
be  taken  as  the  basis  of  reckoning  fair  and  reasonable  rat«s.  Reproduc- 
tion cost  may  be  considered  but  is  not  to  be  taken  as  the  determining  basis. 

Company  Formed  by  Consolidation  of  Separate  Companies  to  Be  Treated 

as   One   Company   in   Determination   of   Bates   bnt   OommisBion 

May  Consider  Financial  Conditions  of  Constitnent  Companies. 

(3)  In  dealing  witb  rates  upon  a  street  railway  consisting  of  numerous 
lines  formerly  owned  by  separate  companies  now  consolidated,  the  com- 
pany is  to  be  treated  as  an  integer;  but  this  does  not  prevent  the  Com- 
mission from  considering  and  giving  weight  to  earnings  upon  the  different 
lines  nor  from  getting  just  limits  to  the  amount  that  thickly-settled  com- 
munities should  contribute  to   the   transportation   cost  on  poorer  tines. 
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Hm-al  lines,  though  not  a&  separate  units  profitable,  should,  no  far  as 
pnetieable,  be  eooserved  aa  performing  not  on);  an  economic  but  an 
iniportant  moral  and  social  function. 

CapitalJMtfwt  ef  FvrcIiMed  Prtwaity  Limited  to  BeplaemtMit  Valne. 

(4)  The  statute  ( Acta  of  1906,  Chapter  463,  Part  III,  Sections  144-147) 
anthorieing  the  incorporation  of  a  street  railway  company  to  operate 
a  street  railway  property  purchased  at  receiver's  sale,  is  to  be  construed, 
consistently  with  our  anti-stock  watering  law  code,  as  limiting  capitalization 
to  tbe  reptsMODcnt  value  of  the  propierty  purchased,  as  determined  by 
the  Public  Swriee  Commission.  Co«wqnently,  that  part  of  the  debt  of 
Ibe  Middlesex  and  Boston  Street  Railway  Company  growing  out  of  its 
attempt  to  purchase  the  property  of  the  South  Middlesex  Street  Railway 
Cwnpany  at  a  price  $125,000  in  eseess  of  the  replacement  cost  of  the 
property,  as  determined  by  the  CoDtmisaion,  is  illegal  and  must  be  can- 
ceU«d. 

Bahtions  wttt  H«UiaK  OoBvaay  uti  Contract  with  Power  Compuij 
<Mtidfled. 

(5)  Control  of  a  street  railway  company  by  a  holding  company  — 
which  loans  large  sums  to  the  street  railway  company  at  a  substantial 
profit  to  the  holding  company;  which  controls  a  company  selling  power 
to  the  street  railway  company  and  also  owns  a  park  company  to  wliieh 
large  annual  pa^'ments  are  made  by  the  street  railway  company  ■ —  is 
obnosions  to  sonnd  principles  of  corporation  management  and  confusing 
to  a  proper  system  of  regulation  by  this  Commission.  Such  control  and 
interlocking  mansgement  call  in  question  the  validity  and  advantage  to 
Hie  street  raitway  company  of -all  contracts  made  with  the  holding  com- 
pany or  with  other  interlocking  companies  or  in  any  way  growing  out 
of  the  common  control. 

(6)  The  petitioner  has  not  fnlly  sustained  the  burden  of  showing 
that  the  rates  paid  for  the  money  borrowed  by  it  from  the  holding  com- 
pany were  aa  low  as  it  might  have  obtained  in  the  open  market ;  nor 
has  the  petitioner  fully  sustained  the  burden  of  showing  that  the  contract 
made  with  the  Edison  company  for  power,  contemporaneously  with  the 
sale  by  the  holding  company  to  the  Edison  company  of  tlie  plant  formerly 
furnishing  a  substantial  portion  of  the  power  used  by  the  street  railway 
company,  was  the  best  available  arrangement  for  the  street  railway 
company. 

Payments  to  Pleasnre  Resort  Company  niegal. 

(7)  Whether  the  petitioner's  investment  in,  and  payments  to,  the 
interlocked  Norumbega  Park  Company  have  resulted  in  net  protit  or 
loss  to  the  railway  company  is  doubtful;  but  the  existing  relations  are 
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illegsl  as  ultra  vires  and  as  an  attempt  to  avoid  the  limitations  npon  the 
ownership  of  pleasure  resorts  imposed  by  Statute  1906,   Chapter  463, 
Part  III,  Section  34. 

Compuiy'B  Allowaacfl  for  Depreciation  Found  Inadsvute. 

(S)  The  petitioner's  annual  charges  for  maintenance  have  been  inade- 
quate to  take  care  of  depreciation  and  obsolescence  properly  chargeable 
as  a  part  of  operating  coet. 

Ezirtinc  Bates  Found  Inadeanate  —  Increase  in  Bates  Justified  Despite 
Improper  Expenditures  and  Possible  Misnunacement. 

(9)  But,  after  full  consideration  of  all  illegal  payments  made  and 
resolving  every  reasonable  doubt  against  the  petitioner's  management,  the 
Commission  is  driven  irresistibly  to  the  conclusion  that  at  no  time  have 
the  rates  charged  been  adequate  to  meet  the  fair  cost  of  the  sen-ioe. 
The  average  dividend  paid  upon  the  capital  stock  of  the  constituent  com- 
paoi^  before  consolidation  was  3.09  per  cent,  and  since  consolidation 
4.35  per  cent.  Hitherto,  as  between  investors  in  and  patrons  of  this 
street  railway  company,  the  patrons  have  had  much  the  better  of  the 
bai^in. 

(10)  A  substantially  increased  labor  cost  resnlting  from  a  recent  award 
of  arbitrators,  together  with  other  increasing  operating  expenses  and  the 
imperative  need  of  larger  expenditures  for  maiuteuauce,  will  probably 
leave  the  company,  on  the  present  rates  of  fare,  nothing  properly  avail- 
able for  dividends  upon  the  capital  stock.  It  is  in  the  public  iuterest  that 
street  railway  companies  should  have  such  income  as  may  enable  them 
to  furnish  safe  and  adequate  transportation  service  and  such  credit  as 
to  enable  them  to  obtain  necessary  capital  to  provide  for  the  increasing 
demands  of  our  growing  communities. 

(11)  The  conclusion  is  that  the  company  is  entitled  to  such  revision 
of  fares  as,  with  rigid  economy  and  eliminatitig  all  illegal  and  improper 
expenses,  will  probably  enable  it  to  pay  very  moderate  dividends  and 
to  maintain  its  property  in  sound  and  safe  condition." 


"  Syllabus  by  Commission. 
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NEW  YOBE. 

Public  Servioe  OonuniSBioii  —  Second  District. 

In  the  Matter  of  the  Appijcation  op  The  New  Yobk 
Central  and  Hudson  Riveb  Rulhoad  Company,  The 
Lake  Shobe  and  Michigan  Southern  Railway  Com- 
pany, AND  Other  Corpobations,  for  Leave  to  Consoli- 
date with  Other  Rah-road  Companies  in  The  New 
YoEK  Central  Railroad  Company. 

Case  No.  4295. 

Decided  October  7,  1914. 

Acreemmt  of  Oonsolidation  Approred  —  Issae  of  Stock  In  Exchange 
for  Stock  of  the  Oonstitnent  Oompanles  Authorized  —  Issne 
of  Bonds  to  Eefnnd  Outstanding  Bonds  Permitted 
—  Increase  in  Bate  of  Interest  on  Bonds 
Not  Oonsidered  a  Gapitaliza- 
tion  Increase. 
Tl»6  New  York  Central  and  Hudson  River  Railroad  Company  and  The 
Lake   Shore  and  Michigan    Southern   Railway   Company   petitioned  the 
Coounisaion    to    approve    an    agreement    of    consolidation    between    the 
petitioners  and  various  other  raiJroad  corporations  and  to  authorize  the 
proposed  eonaolidation  and  the  issue  of  stock  in  exchange  for  stock  of 
the  constituent  companies  in  the  amounts  specified  in  the  consolidation 
agreement.    The  statutory  formalities  prerequisite  to  the  authorization  of 
the  proposed  consolidation  had  been  complied  with  and  the  Commission 
found  that  the  operation  and  the  financing  of  the  consolidated  properties 
under  a  single  corporate  entity  would,  through  certain  incidental  econ- 
omies and  facilities  in  administration,  both  physical  and  flnantrial,  inure 
to  the  advantage  of  the  owners  of  the  enterprises  and,  presumably,  to 
that  of  the  general  public  as  well,     But  objections  to  the  consolidation 
were  filed  by  minority  stockholders  of  the  Lake  Shore  company  and  by 
the  owners  of  several  hundred  shares  of  stock  in  the  New  York  Central 
and  the  Michigan  Central  companies.     These  objections  were: 

(1)  That  the  proposed  consolidation  was  in  violation  of  the  Sherman 
Act 

Held:    That  the  views  of  the  Interstate  Commerce  Commission  as  ex- 
pressed in  its  report  favoring  the  consolidation  and  those  of  the  federal 
401 
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court  in  denying  bji  application  for  a  preliminary  injunction  restraining 
tlie  eiiiisolirlation,  would  seeui  to  be  a  sufficient  answer  to  this  objection, 
that  ''the  proposed  consolidation  can  at  most  only  make  easier  tbe  per- 
petuation of  the  present  control"  and  "cannot  add  anylliing  to  that 
control,  sinee  it  is  complete  already,"  and  that  the  fact  of  consolidation 
cannot  possibly  release  the  parties  from  the  cmiBeqnence  of  any  wrung 
doin^r  if  the  Department  of  Justice  sees  fit  to  act. 

(2)  That  tlie  proposed  consolidation  was  in  violation  of  the  "anti-tmst 
laws''  of  the  Ktate  of  New  York. 

Hflil:  Tliat  there  is  abeolotely  notfainfc  before  the  ConUBi£Eion  to 
eetablisli  tlie  contention  that  the  consolidation  is  "  for  the  creation  of  a 
monopoly  or  the  unlawful  restraint  of  trade,  or  tbe  prevention  of  com- 
petitiim  in  any  nectssary  of  life,"  and  tliat  any  unlawful  restraint  in 
nom]jetitiou  which  might  be  found  to  exist  would,  under  the  c  ire  mo  slants, 
necessarily  be  of  an  interstate  character  and  thus  entirely  outside  the 
province  of  the  state  anli-trnst  laws  and  the  regulating  functions  of  tbe 
Commission,  and  that,  even  if  any  intrastate  restraint  could  be  shown, 
such  restraint  must  already  have  been  consuunuated  and,  therefore,  coulJ 
not  be  considered  to  be  an  object  of  the  consolidation. 

(3)  That  the  terms  offered  to  minority  stockholders  of  the  Lake  Shore 
company  were  "  manifestly  unfair,  inequilable  and  unjust." 

The  plan  for  consolidation  provided  for  an  issue  by  the  new  company 
of  about  $250,000,000  of  stock  of  an  authorized  capital  of  !ii3OO,O0O,0O0, 
of  which  new  stock  the  minority  stockholders  of  the  Lake  Shore  company 
were  to  receive  five  shares  for  each  single  share  of  Lake  Shore  stock 
held  by  them,  res|)ectively,  while  the  entire  amount  of  Lake  Shore  slock 
owned  by  The  New  York  Central  and  Hudson  River  Railroad  Company 
was  to  be  canceled.  Under  this  arrangement  the  minority  stockholders 
would  retain  their  present  proportionate  interest  in  the  Lake  Shore 
property  and,  at  the  same  time,  acquire  a  one-tenth  interest  in  the  equity 
of  the  New  York  Central  property. 

Ileht:  That  the  proposed  apportionment  of  slock  is  not  so  maoifeslly 
unfair  and  inefjuitahle  that  the  consolidation  should  be  disallowed. 

{4)  That  the  agreement  was  especially  unfair  to  minority  stockholders 
w^ho  held  the  guaranteed  stoi'k  of  the  Lake  Shore  comjiany. 

ilrld:  Thai  the  t'ommisiiion's  order  would  provide  that  the  ultimate 
adjustment  under  llie  consolidation  agreement  be  so  modified  as  to  insure 
the  holders  of  tliis  !fo-called  "  guaranleed  "  stock  their  proper  legal  rights 
ns  to  dividends. 

("j)  That  the  projected  consolidation  was  illegal  under  Section  141 
of  the  Railroad  Law  of  the  State  of  New  York,  for  the  reason  that  tbe 
consiili<luii<in  agreement  provided  for  the  issue  by  the  new  company  of 
ci'ttnin  4  per  cent,  himds  to  be  given  in  exchange,  dollar  for  dollar,  to 
the  holders  of  a  like  amount  of  New  York  Central-Lake  Shore  collateral 
.'{  1/2  per  cent,  bonds. 
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Meld:  That  tbe  liHxisactioii  in  queetiou  appears  to  be  nothing  mare 
Dor  Jem  than  a  refunding  process,  and  tbe  character  of  the  transaction  is 
ia  DO  wiBe  cbaDtred  because  of  the  substitution  of  a  1  per  cent,  bond  in 
plaoe  of  a  3  1/2  per  cent,  bond,  for  rabing  tbe  rate  of  interest  in  a 
refunding  bond,  when  tbe  total  bonded  indebtedness  remains  unchanged, 
does  not  amount  to  an  "  issue  of  bonds  as  a  consideration  for  or  in  con- 
neetkm  with  a  eonaolidstion  agreement "  within  the  meanii^  of  the 
statute. 
Ad  order  was  entered  approving  the  proposed  consolidation . 

Appearances : 

A.  n.  Harris,  Grand  Central  Terminal,  New  York  City, 
for  tlie  petitioners. 

Cadwalader,  Wickersham  and  Taft  (by  George  W.  Wick- 
ersham  and  Edwin  P.  Grosvenor),  40  Wall  Street,  New 
York  City,  for  William  A,  Bead  and  other  minority  stock- 
holders of  The  Lake  Shore  and  Michigan  Southern  Railway 
Company,  in  opposition. 

J.  Aspinwall  Hodge,  5  Nassau  Street,  New  York  City,  for 
Continental  Securities  Company,  General  Investment  Com- 
pany, and  C.  H.  Veoner  and  Company,  stockholders  of  The 
New  York  Central  and  Hudson  Eiver  Railroad  Company 
and  Michigan  Central  Railroad  Company,  in  opposition. 

Opinion. 
Van  Santvoord,  Chairman: 

This  is  an  application  of  the  railroad  corporations  above 
named  for  the  approval  by  the  Public  Service  Commission, 
Second  District,  of  an  agreement  of  consolidation  between 
the  petitioners  and  various  other  railroad  corporations,  and 
for  the  authorization  of  the  proposed  consolidation,  and  of 
the  issuance  of  stock  in  exchange  for  stock  of  the  constitu- 
ent companies  in  the  amounts  in  said  agreement  specified. 
It  appears  that  The  Lake  Shore  and  Michigan  Southern 
Railway  Company  owns  a  majority  of  the  stock  of  The  New 
Tort,  Chicago  and  St.  Louis  Railroad  Company,  which  com- 
pany, separately  controlled  and  operated,  would  compete 
■with  the  Lake  Shore  between  Buffalo  and  Cliicago;  while  a 
similar  competition  would  exist  under  separate  control  and 
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Operation  of  the  Michigan  Central  Bailroad  and  the  Canada 
Southern  Railroad,  the  controlling  stock  interest  in  the 
Canada  Southern  Railroad  Company  being  held  by  the 
Michigan  Central  Railroad  Company,  and  the  controlling 
stock  interest  in  the  Michigan  Central  Railroad  Company 
being  now  held  by  The  New  York  Central  and  Hudson 
River  Railroad  Company. 

Other  than  by  reason  of  the  said  ownership  and  control, 
if  at  all,  the  corporations  to  be  consolidated  are  neither 
competing  nor  parallel  lines.  The  statutory  formalities 
prerequisite  to  the  authorization  of  the  proposed  consoli- 
dation have  been  complied  with;  and  there  is  proof,  and 
the  Commission  is  of  opinion  and  finds  that  the  operation 
of  the  consolidated  properties  and  the  financing  of  the  same 
under  a  single  corporate  entity  would,  through  certain  in- 
cidental economies  and  facilities  in  administration  both 
physical  and  financial,  inure  to  the  advantage  of  the  owners' 
of  the  enterprise  and  presumably  to  that  of  the  general 
public  as  well.  The  case,  therefore,  is  a  proper  one  for 
approval  by  this  Commission,  unless  the  projected  consoli- 
dation is  plainly  contrary  to  law,  or  is  in  manifest  violation 
of  legal  or  equitable  rights  of  interested  parties,  or,  in  the 
exercise  of  a  sound  discretion,  its  authorization  should  be' 
denied  as  against  public  policy. 

Objections  to  the  consolidation  have  been  filed  by  a 
minority  stockholder  of  The  Lake  Shore  and  Michigan 
Southern  Railway  Company  on  behalf  as  well  of  other 
minority  stockholders,  and  by  the  owners  of  several  hun- 
dred shares  in  the  aggregate  of  stock  in  The  New  York 
Central  and  Hudson  River  Railroad  Company  and  in  the 
Michigan  Central  Railroad  Company.  These  objections 
in  the  main  are.  First,  that  the  proposed  consolidation  is 
in  violation  of  the  Sherman  Act ;  Second,  that  it  is  in  viola- 
tion of  the  "  anti-trust  laws  "  of  the  State  of  New  York; 
Third,  that  the  terms  offered  to  minority  stockholders  of 
The  Lake  Shore  and  Michigan  Southern  Railway  Company 
"  are  manifestly  unfair,  inequitable  and  unjust;  "  Fourth, 
that  the  agreement  is  especially  unfair  to  minority  stock- 
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holders  who  hold  the  guaranteed  stock  of  The  Lake  Shore 
and  MicMgan  Southern  Railway  Company ;  and  Fifth,  that 
the  projected  consolidation  is  illegal  under  Section  141  of 
the  Railroad  Law  of  this  State,  because  the  consolidation 
agreement  provides  for  the  issue  by  the  new  company  of 
certain  4  per  cent,  bonds  to  be  given  in  exchange,  dollar  for 
dollar,  to  the  holders  of  a  like  amount  of  New  York  Cen- 
tral-Lake Shore  collateral  31/2  per  cent,  bonds. 

These  objections  and  others  of  a  minor  character  have 
been  urged  not  only  before  thia  Commission,  but  as  well 
before  the  Interstate  Commerce  Commission  in  its  congres- 
sional investigation  of  the  proposed  merger,  and  upon  no 
less  than  three  applications  to  the  federal  courts  for  re- 
straining orders  in  connection  with  the  projected  consoli- 
dation. After  a  somewhat  extended  consideration  of  the 
subject,  we  are  of  opinion  that  none  of  the  objections 
are  well  founded,  and  that  the  proposed  consolidation  and 
the  agreement  therefor  may  now  properly  be  authorized 
and  approved. 

1.  As  to  the  objection  that  the  projected  consolidation  is 
in  violation  of  the  Sherman  Act,  the  views  of  the  Interstate 
Commerce  Commission  as  expressed  in  its  report"  in  favor 
of  the  consolidation,  and  of  the  federal  court  in  denying 
the  application  for  a  preliminary  injunction  restraining  the 
petitioners  from  completing  the  consolidation,  would  seem 
to  be  a  sufficient  answer.  The  New  York  Central  and  Hud- 
son River  Railroad  Company  has  for  many  years  exercised 
an  operating  .control  over  The  Lake  Shore  and  Michigan 
Southern  Railway  Company  as  completely  as  might  have 
been  done  under  a  merger :  the  control  already  being  abso- 
lute, its  force  and  effect  would  necessarily  remain  un- 
changed by  a  formal  consolidation.  If  under  the  circum- 
stances of  the  case  the  fact  of  a  controlling  stock  ownership 
by  the  New  York  Central  and  the  Lake  Shore  respectively 
in  other  roads,  which  latter  if  independently  owned  and 
operated  would  be  in  competition  with  those  first  men- 
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tioned,  actually  constitutes  a  violation  of  the  Sherman  Law, 
not  only  is  "  the  offense  as  complete  now  as  it  wonld  be 
after  consolidation,"  but  the  fact  of  conaolidation  could  not 
possibly  release  the  parties  from  the  consequences  of  thor 
wrong  doing  if  and  when  the  Department  of  Justice  sees  fil 
to  act.  As  was  observed  by  Judge  Grubb  in  his  illuminat- 
ing opinion  in  the  equity  suit,  "  The  proposed  consolidation 
can  at  most  only  make  easier  the  perpetnation  of  the  pres- 
ent control.  It  cannot  add  anything  to  that  oontrol,  since 
it  is  complete  already.  And  even  if  the  control  is  here- 
after determined  to  be  illegal,  it  does  not  follow  that  the 
proposed  consolidation  would  be  obnoxious  to  the  statute. 
It  is  clear  that  so  important  and  complicated  an  issue  [tl^ 
alleged  illegality  of  the  proposed  consolidation  under  the 
Sherman  Act]  cannot  be  satisfactorily  determined  except 
upon  final  hearing,  and  would  be  best  determined  in  a  suit 
in  which  the  government  was  the  complaining  party." 
The  Commission  is  absolutely  in  accord  with  these  prop- 
ositions, and  unhesitatingly  accepts  the  reasoning  of  the 
learned  judge  as  properly  controlling  in  this  particular 
question. 

2.  There  is  even  less  force  in  the  argument  that  the  pro- 
jected consolidation  wonld  be  obnoxious  to  the  anti-trust 
laws  of  this  State.  There  is  absolutely  nothing  before  the 
Commission  to  establish  tlie  contention  that  the  consolida-  ' 
tion  is  "  for  the  creation  of  a  monopoly  or  the  unlawful 
restraint  of  trade  or  the  prevention  of  competition  in  any 
necessary  of  life,"  which  is  the  language  of  the  statute 
(Section  14  of  the  Stock  Corporation  Law).  While  it  is 
insisted  that  tlie  joint  operation  and  control  of  properties, 
which  separately  operated  would  be  competing,  creates  an 
unlawful  restraint  in  transportation,  any  such  restraint 
which  might  be  found  to  exist  would  under  the  circum- 
stances necessarily  be  of  an  interstate  character  and  thus 
entirely  outside  the  province  of  the  said  anti-trust  laws 
and  of  the  regulative  functions  of  the  Commission.  And 
even  if  any  intrastate  restraint  in  transportation  could  be 
predicated,  it  is  to  be  observed  that  such  restraint  must 
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already  have  been  oonsuimnate<l  and  therefore  cannot  be 
eonsidered  to  be  an  object  of  the  consolidation,  which  latter, 
on  that  account  at  least,  would  not  come  onder  the  ban  of 
the  State  law  under  discusBion. 

3.  Of  the  $50,000,000  outstanding  Lake  Shore  and  Mich- 
igan Southern  stock,  $3,900  remains  in  the  Lake  Shore 
treasury,  while  The  New  York  Central  and  Hudson  River 
Railroad  Company  owns  $45,289,200,  leaving  $4,706,900, 
or  substantially  one-tenth,  in  the  hands  of  the  public.  The 
plan  for  ooneolidation  provides  for  an  issne  by  the  new 
oompany  of  about  $250,000,000  of  stock  of  an  authorized 
capital  of  $300,000,000,  of  which  new  stock  the  minority 
stodcholders  of  the  Lake  Shore  and  Michigan  Southern  are 
to  receive  five  shares  for  each  single  share  of  Lake  Shore 
stock  held  by  them  respectively;  while  the  entire  amount  of 
Lake  Shore  and  Michigan  Southern  stock  owned  by  The 
New  York  Central  and  Hudson  River  Railroad  Company 
is  to  be  cancded.  We  are  unabbe  t«  accept  the  contention 
that  this  apportaoBJaent  of  stock  in  the  new  company  to  the 
minority  Lake  Shore  stocldiolders  is  so  manifestly  unfair 
and  inequitable  that  the  consolidation  should  be  disallowed. 
The  proposed  apportionment  seems  not  to  have  been  ar- 
rived at  as  an  estimated  "  purchase  value  "  equivalent  for 
the  minority  Lake  Shore  stock,  bat  rather  appears  to  have 
been  based  upon  a  ratio  between  the  stocks  held  by  the  two 
general  classes  of  Lake  Shore  stockholders :  that  is  by  the 
minority  interest  constituting  one  class,  and  the  New  York 
Central  interest  constituting  another  class.  The  minority 
stockholders  are  to  receive  in  the  aggregate  practically 
one-tenth  of  the  stock  to  be  issued  by  the  new  corporation. 
Under  this  arrangement  these  minority  stockhohlers  would 
retain  their  present  proportionate  interest  in  the  Lake 
Shore  property  and  at  the  same  time  actiuire  a  one-tenth 
interest  in  the  equity  of  the  New  York  Central  property. 
And  while  of  course  the  question  of  subsequent  dividend 
certainty,  depending  upon  the  enrning  capacity  of  tlio  new 
oompany,  must  also  be  considered,  we  find  nothing  in  the 
record  which  would  justify  us  in  withliolding  our  approval 
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of  the  consolidation  on  the  ground  that  the  net  resnlt  of  the 
present  and  prospective  indebtedness  of  the  New  York 
Central  and  of  its  earning  capacity  under  the  new  condi- 
tione  will,  under  the  proposed  consolidation,  prove  unfair 
and  inequitable  to  the  Lake  Shore  minority  interests. 

4.  Of  the  500,000  shares  of  Lake  Shore  and  Michigan 
Southern  stock,  5,335  shares  are  variously  spoken,  of  as 
"preferred,"  "guaranteed,"  and  "preferred  guaran- 
teed." The  essential  qualities  and  exact  status  of  this 
stock  are  not  disclosed  by  the  record.  But  we  learn  from 
the  case  of  Boardman  v.  Lake  Shore  Railroad  Company, 
84  N.  Y.  147,  referred  to  by  counsel  on  the  argument,  that 
the  stock  in  question  was  originally  issued  by  the  Michigan 
Southern  and  Northern  Indiana  Railroad  Company  in  the 
year  1857,  and  that  in  the  certificate  it  is  stated  that  said 
stock 

"Ib  entitled  to  dividends  at  ihe  rate  of  10  per  cent,  per  annam,  payable 
semiannually  in  New  York  on  tbe  flnt  days  of  Jane  and  December  in 
each  year,  out  of  the  earnings  of  the  company,  and  is  also  entitled  to 
share  pro  rata  ivith  the  other  stock  of  tbe  company  in  any  excess  of 
earnings  over  10  per  cent,  per  annum,  and  tbe  payment  of  dividends  as 
aforesaid  is  hereby  guaranteed  ". 

It  also  there  appears,  that  at  the  top  of  the  certificate 
after  the  designation  of  the  name  of  the  company,  the  num- 
ber of  script,  and  the  number  of  shares,  there  appeared 
also  the  words,  "  Guaranteed  10  per  cent,  stock;"  and  in 
the  opinion  of  the  court  it  is  stated  that  "  the  defendant 
[The  Lake  Shore  and  Michigan  Southern  Railway  Com- 
pany], under  acts  of  consolidation  passed  by  legislatures 
of  the  States  through  which  the  roads  ran,  assumed  the 
debts  and  obligations  of  said  company." 

Now,  if  the  obligation  of  The  Lake  Shore  and  Michigan 
Southern  Railway  Company,  as  thus  stated,  amounts  to  an 
unqualified  liability  to  pay  the  holders  of  this  stock  an 
annual  dividend  at  the  rate  of  10  per  cent.,  etc.,  without 
regard  to  the  earnings  of  the  subsidiary  road  which  orig- 
inally issued  the  stock,  such  obligation  would  clearly  sur- 
vive the  projected  consolidation  and  must  be  borne  by  the 
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new  company  nnder  Section  143  of  the  Eailroad  Law.  But 
it  is  not  clear  to  us  that  such  is  inevitably  the  fact.  Cor- 
porate dividends  can  be  properly  paid  only  when  duly  de- 
clared out  of  earnings  or  surplus,  so  that  the  guarantee  of 
dividends  upon  its  own  preferred  stock  by  the  issuing  cor- 
poration amounts  to  nothing  more  than  the  creation  of  a 
"  cumulative  preferred  "  stock,  upon  which  no  dividends 
can  be  paid  until  actually  earned.  Thus  it  may  be  con- 
tended that  the  obligation  of  the  Lake  Shore  in  regard  to 
this  particular  stock  is  dependent  upon  certain  conditions 
as  to  earnings  of  the  particular  subsidiary  property  in- 
volved; which  earnings,  under  changes  in  bookkeeping 
methods  incidental  to  consolidation  and  in  the  line  of  econ- 
omies in  administration,  might  not  readily  be  established 
in  a  snit  by  stockholders  to  recover  the  accumulated  divi- 
dends alleged  to  have  become  due. 

Unless,  therefore,  the  petitioners  apply  at  the  foot  of 
this  decision  for  leave  to  offer  additional  proof  in  the  prem- 
ises, and  thereafter  present  such  proof  as  shall  compel  a 
conclusion  different  from  the  above,  the  order  to  be  entered 
herein  shall  provide  that  the  ultimate  adjustment  under  the 
consolidation  agreement  must  be  so  modified  in  its  present 
form  as  to  insure  the  holders  of  tiiis  so-called  "  preferred  " 
stock  their  proper  legal  rights  as  to  dividends.  As  far  as 
the  10  per  cent,  preference  is  concerned,  this  might  obvi- 
ously be  accomplished  by  impressing  upon  the  new  shares 
given  in  exchange  for  the  "  preferred  "  stock  a  prefer- 
ential feature  of  2  per  cent,  per  annum,  which  would  be  the 
equivalent  of  10  per  cent,  upon  "each  preferred  share 
exchanged. 

A  different  question  is  presented  in  the  case  of  the  town 
of  Dunkirk,  which  claims  to  own  625  shares  of  stock  (par 
value  $62,500)  in  The  Dunkirk,  Allegheny  Valley  and  Pitts- 
burgh Railroad  Company,  upon  which,  under  lease  from 
said  corporation  to  The  New  York  Central  and  Hudson 
River  Railroad  Company,  the  latter  agreed  to  pay  the 
Dunkirk  and  Allegheny  Valley  stockholders  annually  at  the 
rate  of  li^  per  cent,  of  the  par  value  of  said  stock.    Any 
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rights  to  a  continuance  of  this  dividend  or  rental,  which- 
ever it  may  be  termed,  would  clearly  be  protected  under 
Section  143  above  referred  to.  Such  rights,  if  any,  are 
manifestly  those  of  a  creditor,  which  cannot  be  impaired 
by  consolidation  unless  consented  to  by  ihe  claimant;  and 
the  question  being  purely  one  of  law  and  not  of  fact,  the 
creditor  cannot  in  the  slightest  degree  be  hampered  in  es- 
tablishing his  claim  through  any  change  in  administratiTe 
methods  incidental  to  the  consolidation.  [See  ApplicatioB 
The  New  York  Central  (md  Sndson  River  Railroad  CotH- 
pany,  3  Public  Service  Commission  Reports,  822.]  This 
Oanmussion,  of  course,  does  not  now  pass  upon  tiie  merits 
of  the  claim  under  oon8i<feratioB. 

5.  We  are  tinaUy  to  consider  the  objection  that  the  law 
of  this  State  expressly  forbids  the  issuance  of  any  bonds 
as  a  consideration  for  or  in  connectioii  with  such  a  eoasoli- 
dation  as  is  now  proposed.  Under  date  of  FeLxBary  4, 
1898,  The  New  York  Central  and  Hudson  Hirer  Railroad 
Company  execut€<l  a  mortgage  to  the  Guaranty  Tmat  Com- 
pany of  New  York  as  trustee,  to  secure  the  payment  of  not 
to  exceed  $100,000,000  of  its  31/2  per  cent,  bonds,  the  so- 
called  New  York  Central-Lake  Shore  collateral  bonds.  Of 
these  bonds  there  were  actually  issued  $90,578,400,  which 
were  used  by  The  New  York  Central  and  Huds<Hi  River 
Railroad  Company  to  purchase  at  $200  per  share  452,892 
shares  of  I^ake  Shore  and  Michigan  Southern  stock,  whieb 
shares  of  stock  were  pledged  as  collateral  to  said  boade. 
Tlie  indenture  contained  this  provision: 

"  Tlie  plfilire  lieremiiWr  of  tlie  said  shares  shall  not  prevent  tlie  con- 
solidation or  merger  of  T)ie  Lake  Sliore  and  Michigan  Soathcrn  Rail- 
way t'omiiany  witb,  or  llie  sale,  eonveyanee  or  tranifer  of  its  property 
to,  llie  railroad  eoinpany  [The  New  York  Central  and  Hudson  River 
Railroad  Company]  upon  sueli  terms  as  shall  be  approved  by  the 
boliiei-s  of  7.')  per  i-ent.  in  aiununt  of  the  bonds  sei-ured  by  this 
indenture;  but,  auytiiing  iu  this  indenture  contained  to  the  contrary, 
iiolwitlislnnilijiK,  in  cnse  of  sueh  expi-cPS  approval,  bnl  not  otherwise, 
such  ponsiilidolion,  merger  or  sale  may  be  made  under  any  laws  to 
which  such  companies  then  may  be  subject:  Provided,  that,  in 'connec- 
tion   with    such   consolidation,    no    lien    or   charge   shall    be   created    or 
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menned  exeept  in  sabtnrdiaaCion  »nd  tnibjectioii  to  Ihe  prior  claim, 
lien  aad  clHtrg«  at  tbe  bouds  secured  by  tliis  iudeutnre;  and  in  tbe  event 
of  the  cansolidatioQ  or  merger  of  said  The  Lake  Shore  aiid  Michigan 
Suuthem  Railway  Company  with,  or  the  sale  of  its  property  to,  tbe 
railroad  company  [Tlie  New  York  Central  and  Hudson  River  Railroad 
Compaay]  this  indenture  iminedialeiy  shall  become  and  be  a  lien  upon 
the  propertj  of  the  Lake  Shore  and  Michigan  Southern  Railway  so  eon- 
stUaled  or  merged  with,  or  sold  to,  the  railroad  company  [The  New 
York  Central  and  Hudson  River  Railroad  Company]  with  the  same  force 
and  effect  as  if  expressly  conveyed  by  this  itidci^ture,  and  the  holders  of 
Ihe  bonds  hereby  secured  always  shall  have  upon  aut'h  property  of  The 
Lake  Shore  and  Michigan  Southern  Railway  Company,  a  lien  as  full  and 
mmplete  as  that  upon  its  shares  of  capital  slock  hereunder  created  by 
tbe  pledge  thereof  to  the  trustee  herennder." 

In  the  proposal  first  submitted  to  them,  the  holders  of  the 
Lake  Shore  collateral  bonds  were  offered  as  an  inducement 
to  consent  to  the  consolidation  additional  security  by  way 
of  a  lien  upon  the  consolidated  properties,  and  also  a  guar- 
antee against  certain  New  York  State  ta^es  which  might 
be  assessed  and  levied  upon  said  bonds.  This  offer  was 
accepted  by  the  owners  of  scarcely  one-third  in  ^amount  of 
the  requisite  75  per  cent,  of  outstanding  bonds;  whereupon 
the  proposal  was  made  that  a  new  mortgage  should  be  exe- 
cirted  by  the  consolidated  company  to  secure  by  prior  lien 
thereunder  said  New  York  Central-Lake  Shore  collateral 
bonds  to  the  amount  of  $90,578,400,  and  by  a  secondary 
lien  thereunder  not  to  exceed  a  like  amount  of  New  York 
Central  and  Hudson  Biver  Bailroad  4  per  cent,  consolida- 
tion mortgage  gold  bonds,  series  A,  to  be  issued  par  for  par, 
to  pay  and  refund  said  New  York  Central-Lake  Shore  col- 
lateral bonds.  It  is  agreed  that  there  shall  be  forthwith 
ipsTied  of  such  4  per  cent,  bonds  a  sufficient  amount  to  take 
up  at  par,  dollar  for  dollar,  such  of  said  New  York  Central- 
Lake  Shore  collaterals,  not  exceeding  in  the  aggregate 
$70,000,000,  the  owners  of  which  sliall  have  consented  to 
the  consolidation.  '  The  remainder  of  the  New  York  Central 
and  Hudson  River  consolidation  4's  may,  at  the  option  of 
the  new  corporation,  be  issued  and  used  to  pay  and  refund 
the  New  York  Central-Lake  Shore  collateral  3\A  per  cent. 
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bonds,  the  holders  of  which  shall  not  have  consented  to  the 
conBolidation.  It  was  this  proposition,  the  issuance  of  a  4 
per  cent,  bond  in  payment  of  a  31/.  per  cent,  bond,  which 
seems  to  have  prompted  the  recent  congressional  inquiry  as 
to  whether  such  feature  of  the  projected  consolidation  did 
not  comprise  "  an  unwarranted  and  illegal  capitalization  " 
of  the  railroads  involved ;  and  although  the  Interstate  Com- 
merce Commission  reported  that  the  proposed  exchange  of 
bonds  on  the  basis  of  the  increased  interest  rate  does  not 
offend  any  federal  statute,  it  is  now  urged  that  the  issuance 
and  use  of  such  4  per  cent  bonds  is  expressly  forbidden  by 
the  laws  of  this  State.  The  provision  of  the  statute  under 
which  this  question  arises  [Section  141  of  the  Railroad 
Law]  is  as  follows: 

"  In  DO  case  shall  the  capital  stock  of  the  corporation  formed  by  Bach 
consolidalion  exceed  tile  sum  of  the  capital  stock  of  the  corporations 
so  consolidated  at  the  par  value  thereof.  Nor  shall  any  bonda  or  other 
evideuccB  of  debt  be  issued  as  a  consideration  for  or  in  eonnection  with 
sach  consolidation." 

While  at  first  sight  it  might  appear  that  under  the  ad- 
mitted facts  the  proposed  4  per  cent,  bonds  are  to  be  issued, 
if  not  actually  "  as  a  consideration  for,"  at  least  "  in  con- 
nection with  "  the  projected  consolidation,  within  the  mean- 
ing of  the  foregoing  provision,  a  careful  study  of  all  the  pro- 
visions of  the  statutes  of  this  State  in  reference  to  the  oon- 
Bolidation  of  railroad  corporations  has  led  ns  to  an  oppo- 
site conclusion.  In  our  opinion  the  intent  of  the  prohibition 
contained  in  Section  141  is  to  prevent  what  may  be  termed 
"  capitalizing  the  consolidation  agreement."  This  is  clearly 
so  in  respect  of  the  capital  stock  which  may  be  issued  in 
such  cases.  The  first  sentence  of  the  clause  under  consider- 
ation reads : 

"  In  no  case  shall  the  capital  stock  of  the  corporatioD  formed  by  such 
consolidation  eitceed  the  sum  of  the  capital  stock*of  tbe  corporations  h> 

consolidated  at  the  par  value  thereof." 

and  here  at  least  the  prohibition  manifestly  has  reference 
only  to  the  amount  of  stock  which  may  be  lawfully  issued, 
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and  which  is  thus  limited  to  the  combined  capital  of  the  con- 
stitnent  companies.  If  in  regard  to  bond  issuance  the  con- 
ditions imposed  upon  consolidation  had  been  expressed  in 
terms  similar  to  those  used  In  connection  with  stock  issu- 
ance, ihe  intent  of  the  le^slature  would  of  course  have  been 
more  manifest.  But  sueh  a  desideratum  is  not  an  invaria- 
ble incident  of  statutory  phrasing,  and,  as  is  not  unusual, 
we  are  compelled  to  refer  to  the  context  in  ascertaining  the 
legislative  mind.  Beginning  with  a  negative  particle,  the 
second  sentence  of  the  prohibitory  clause  is  conjunctive 
with  the  first,  from  which  we  derive  a  strong  inference  that 
in  the  case  of  bonds,  as  in  that  of  capital  stock,  the  actual 
intent  was  to  prohibit  an  aggregate  issue  in  excess  of  sim- 
ilar outstanding  obligations.  This  conclnsion  is  strength- 
ened by  a  comparison  of  the  language  used  in  Section  141 
with  that  used  in  Section  55  of  the  Public  Service  Commis- 
sions Law,  which  controls  the  approval  by  the  Commission 
of  bonds  and  stock  issues  in  cases  of  consolidation,  etc.,  and 
which  reads  as  follows: 

"  Nor  shall  the  capital  stock  of  a  corporation  formed  by  the  merger 
or  eoDBolidation  of  two  or  more  other  corporations,  exceed  the  sum  of 
the  eapital  stock  of  the  corporations  so  consolidated,  at  the  par  value 
theroof ,  or  such  siuu  and  any  additional  sum  actually  paid  in  cash ;  nor 
shall  any  eotitract  for  consolidation  or  lease  be  capitalised  in  the  stock 
of  any  corporation  whatever;  nor  shall  any  corporation  hereafter  issue 
any  bonds  against  or  as  a  lien  upon  any  contract  for  consolidation  or 
merger." 

In  the  application  of  the  foregoing,  this  Commission 
would  no  more  recognize  the  soundness  of  an  argument  that 
the  issuance  of  a  4  per  cent,  bond  to  take  up  and  refund  a 
3^/4  P^r  cent,  bond  is  tantamount  to  "  a  bond  issue  against 
or  as  a  Hen  upon  the  consolidation  agreement"  than  it 
would  adopt  a  similar  contention  that  an  8  per  cent,  pre- 
ferred stock  in  place  either  of  one  with  a  lower  dividend 
preference  or  of  a  common  stock  is  prohibited  as  in  the 
nature  of  a  capitalization  increase. 

But  counsel  urges  that  the  words  "  as  a  consideration  for 
or  in  connection  with  such  consolidation  '*  indicate  the  most 
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express  and  sweeping  priAibition  of  any  bond  issue  in  a 
case  of  this  kind.  Such  an  argument  will  be  seen  to  fall  of 
its  own  weight,  upon  the  most  casual  application.  The  ob- 
jection to  the  issue  of  the  4  per  eent.  bonds  seems  not  to  be 
to  the  fact  of  the  issue  but  because  of  the  increased  rate. 
Presnmably  the  objection  woald  not  have  been  urged  if  the 
rate  of  the  new  bonds  had  remained  at  3Y>  per  cent.  Bnt 
if  the  language  used  in  Section  141  is  to  be  taken  literally, 
the  proposed  issue  of  ant/  bonds  under  such  conditions  would 
be  a  fatal  defect  in  a  consolidation  agreement;  so  that  ap- 
plying tile  argument  in  the  extreme,  if  the  holders  of  the 
collateral  trust  SVo's  would  accept  in  exchange  a  3  per  eent. 
refunding  bond  on  the  consolidated  properties,  the  induce- 
ment being  a  better  security,  such  reduced  treasury-  burden 
might  not  be  availed  of  because  all  bond  issues  are  in  such 
oases  prohibited !  But  if  such  is  actually  the  intent  and  the 
inevitable  result  of  Section  141,  what  becomes  of  the  pro- 
vision of  Section  142  to  the  effect  that  ' '  it  shall  be  lawful 
for  any  railroad  company  now  or  hereafter  formed  by 
[such]  consolidation  to  issue  its  bonds  for  the  purpose  of 
paying  or  retiring  any  bonds  theretofore  issued  by  either  of 
said  corporations  so  consolidated?  "  Here  certainly  is  an 
express  authorization  for  the  issuance  of  refunding  bonds 
after  the  consolidation:  is  it  possible  that  the  legislature 
intended  that  if  such  refunding  bonds  were  embraced  in  the 
consolidation,  i.  e.,  were  to  be  issued  "in  connection  with 
it,"  the  consolidation  would  be  unlawful;  but  that  it  would 
be  unobjectionable  if  the  new  bonds  were  not  actually  of- 
fered in  exchange  to  the  holders  of  bonds  of  a  constituent 
company  until  after  the  consolidation?  Any  such  extreme 
construction,  and  the  application  of  any  such  meaningless 
rule,  would  inevitably  render  all  existing  statutory  permis- 
sion for  coufsolidation  in  such  eases  absolutely  nugatory, 
questions  of  refunding  being  naturally  of  controlling  inter- 
est to  security  holders  who  are  asked  to  approve  and  consent 
to  a  realignment  of  corporate  boimdaries.  The  transaction 
in  question  appears  to  be  nothing  more  nor  less  than  a  re- 
funding one:  substituting  New  York  Central  and   Lake 
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Shore  property  as  security  for  an  existing  loan  to  one  of  the 
constitueBts  upon  the  stock  of  the  other  as  eoUateral,  with 
an  increase  of  one-half  of  1  per  cent,  in  the  rate  of  inter- 
est The  diarftcter  of  the  transaction  is  in  nowise  changed, 
hecause,  ae  petitioners  themselves  frankly  iJeelare,  the  sub- 
stitution of  a  4  per  cent,  bond  in  place  of  a  S\^  per  cent. 
bond  was  made  from  aeoes^ty :  to  indace  the  minority  Lake 
Shore  stockholders  to  consent  to  the  consolidation  [see  con- 
clusion of  Interstate  Cosamerce  Commission  ia  its  report* 
on  this  point].  Baising  the  rate  of  interest  in  a  refnuling 
bond  when  the  total  bonded  indebtedsaess  remains  un- 
changed, does  not  in  onr  opinion  amount  to  an  "  issue  of 
bonds  ae  a  cansideration  for  or  in  connection  vith  a  con- 
solidation agreement ' '  idthin  the  intent  of  the  statute.  We 
do  not  accept  the  argmDent,  that  by  reason  of  the  annual 
increase  in  fixed  charges  on  account  of  a  higher  rate  of  in- 
terest either  the  capitalized  burden  of  the  new  company  or 
its  outstanding  indebtedness  in  the  hands  of  the  bondholders 
ie  increBBed. .  If  otherwise,  indeed  the  very  fact  of  corporate 
solvency  might  be  at  the  mercy  of  tlie  current  market  rate 
of  interest  at  the  time  a  refunding  became  necessary ;  while 
in  passiHg  wr;  inight  observe  tiiat  in  railroad  financing  re- 
funding operations,  like  the  poor,  are  apparently  to  be 
always  with  ns.  Thus  we  arrive  at  the  eonclusion  that  the 
prohibition  against  an  issne  of  bonds  in  a  given  case  is  not 
vioiated  by  the  refunding  of  an  esisitng  indebtedness  at  a 
higher  rate  of  interest.  We  find  nothing  to  indicate  any 
intent  on  the  part  of  the  petitioners  to  over-capitalize  either 
in  stock  or  bonds.  The  proposed  stock  issue  of  about 
$250,000,000  by  the  new  company  is  some  $50,000,000  in 
amount  less  than  the  combined  capital  stock  of  the  constitu- 
ents ;  while  the  outstanding  bonded  indebtedness  of  the  new 
company  on  account  of  the  New  York  Central-Lake  Shore 
collateral  trust  bonds  can  at  no  time  and  under  no  circum- 
stances exceed  the  precise  amount  at  that  time  unpaid  of 
the  original  debt,  whether  represented  by  the  original  bonds 
or  by  the  new  4's. 

■  See  30  I.  C.  C.  147. 
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Not  a  little  has  been  said  about  the  ' '  perniaiieot 
financing  "  which  may  result  from  the  projected  consolida- 
tion, the  main  object  of  which  indeed  is  apparently  not  so 
much  to  effect  economy  in  operation  as  to  create  a  broader 
basis  for  future  financing.  The  latter  idea,  urged  on  the  one 
side  as  highly  commendatory  and  its  probable  accomplish- 
ment declared  to  be  in  itself  a  complete  justification  of  the 
plan,  is  by  the  other  side  correspondingly  reprobated  upon 
the  ground  that  a  "  permanent  system  of  financing  "  would 
be,  under  the  circumstances,  a  dangerous  innovation  and 
highly  objectionable  as  tending  to  increase  the  diflSculty  of 
hereafter  dissociating  from  the  combination  its  alleged  ille- 
gal elements.  This  Commission  is  not  impressed  with  the 
impending  danger  of  a  "  permanent  system  of  financing  " 
which  may  attend  approval  of  the  consolidation ;  rather  are 
we  impressed  with  petitioners ' ' '  sublime  audacity  of  faith  ' ' 
in  creating  such  a  lofty  ideal  and  cherishing  so  magnificent 
a  hope  as  are  embodied  in  a  permanent  system  of  financing 
for  a  trunk  line  railroad.  We  incline  to  believe  that  a  cor- 
porate management  which  can  assuredly  usher  in  that  here- 
tofore unheard  of,  if  not  undreamed  of,  accomplishment  in 
the  realm  of  railroad  financing  deserves  every  proper  en- 
couragement in  its  efforts  to  accomplish  that  which  would 
perforce  merit  general  approbation.  And  finally,  we  con- 
cur in  the  opinion  of  the  Interstate  Commerce  Commission, 
that  from  the  standpoint  of  economy  and  operation  and 
facility  in  financing  the  proposed  consolidation  is  war- 
ranted.   An  order  shall  be  entered  accordingly. 

All  concur. 

Obdbb. 
Dated  October  29,  1914. 

Now,  therefore,  upon  the  foregoing  record, 
Ordered  as  follows: 

1.  That  the  application  of  The  New  York  Central  and 
Hudson  River  Railroad  Company,  The  Lake  Shore  and 
Michigan  Southern  Railway  Company,  the  Geneva,  Coming 
and  Southern  Railroad  Company,  The  Terminal  Railway  of 
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Buffalo  and  The  Dunkirk,  Allegheny  Valley  and  Pittsburgh 
Railroad  Company  for  leave  to  consolidate,  together  with 
Chicago,  Indiana  and  Southern  Railroad  Company,  Detroit 
and  Chicago  Railroad  Company,  Detroit,  Monroe  and  To- 
ledo Railroad  Company,  Kalamazoo  and  White  Pigeon  Rail- 
road Company,  The  Northern  Central  Michigan  Railroad 
Company  and  The  Swan  Creek  Railway  Company  of  To- 
ledo, into  a  new  corporation  to  he  called  The  New  York 
Central  Railroad  Company,  pursuant  to  the  provisions  of 
Sections  140  and  141  of  the  Railroad  Law,  Section  54  of 
the  Public  Service  Commissions  Law  and  other  provisions 
of  law  applicable  thereto,  according  to  the  terms  of  the  con- 
solidation agreement  dated  the  twenty-ninth  day  of  April, 
1914,  annexed  to  the  petition  on  file  herein,  be,  and  the  same 
hereby  is,  permitted  and  approved,  and  that  said  applicants 
and  the  consolidated  company  be,  and  they  hereby  are,  re- 
spectively authorized  to  take  such  steps  and  to  do  such  acts 
as  are  necessary  or  appropriate  to  carry  said  agreement 
and  the  several  provisions  thereof  into  effect,  and  The  New 
York  Central  Railroad  Company  shall,  nevertheless,  include 
in,  or  endorse  upon,  every  certificate  of  its  stock  which  it 
shall  issue  to  the  holders  of  the  now  outstanding  guaran- 
teed stock  of  The  Lake  Shore  and  Michigan  Southern  Rail- 
way Company  in  exchange  for,  and  to  take  the  place  of,  the 
now  outstanding  certificates  therefor,  a  provision  to  the 
effect  that  said  stock  is  so  exchanged  for  said  guaranteed 
stock  is  entitled  to  a  preference  as  to  dividends  at  the  rate  of 
2  per  cent,  per  annum  on  ealeh  share  of  the  par  value  of  $100, 
payable  out  of  the  net  income  of  The  New  York  Central 
Railroad  Company,  and  that  such  stock  so  issued  is  also 
entitled  to  share  pro  rata  with  the  other  stock  of  the  com- 
pany in  any  excess  of  net  income  over  2  per  cent,  per  annum, 
and  that  the  payment  of  such  dividends  at  the  rate  of  2  per 
cent,  is  guaranteed ;  provided,  that  any  holder  of  the  guaran- 
teed stock  of  The  Lake  Shore  and  Michigan  Southern  Rail- 
way Company  or  of  the  guaranteed  stock  of  The  New  York 
Central  Railroad  Company  may  elect  to  receive  certificates 
of  stock  in  The  New  York  Central  Railroad  Company  with- 
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out  Buch  provision  being  included  therein  or  endoreed  there- 
upon; provided,  that  the  foregoing  requirement  shall  not 
be  deemed  to  either  extend,  abridge,  or  in  aay  wiee  Buxlify 
luiy  existing  ri^ts  of  the  holders  of  su<^  guaranteed  stoek 
of  The  Lake  Shore  and  Michigan  Southern  Railway 
Company. 

2.  The  New  York  Central  Railroad  Company  (the  con- 
solidated corporation)  is  hereby  authorized,  pursuant  to 
Subdivision  10  of  Section  8  of  the  Railroad  Law,  to  execute 
and  iBsue  the  ing^trument  provided  for  and  required  by  Sec- 
tion 3,  Article  12,  of  a  certain  indenture  or  mortgage  exe- 
cuted December  29,  1913,  by  The  New  York  Central  and 
Hudson  River  Railroad  Company  to  Bankers'  Trust  Com- 
pany as  Trustee,  dated  June  20, 1913,  to  perfect  the  substi- 
tution of  the  said  company  for  the  party  of  the  first  part  to 
said  iiKlenture;  also  to  execute  and  issue  an  instrument 
which  may  be  required  to  perfect  the  full  and  oamplete  sub- 
stitution of  said  The  New  York  Central  Railroad  Company 
for,  and  in  the  place  of,  the  party  of  the  first  paxt  in  a  cer- 
tain indenture  or  mortgage  executed  on  the  ninth  day  of 
February,  1914,  by  The  New  York  Central  and  Hudson 
River  Railroad  Company  to  Guaranty  Trust  Company  of 
New  York  as  trustee,  dated  October  1,  1913,  as  provided 
in  Section  2,  Article  6,  of  said  indenture. 

3.  That  The  New  York  Central  Railroad  Company  (the 
consolidated  corporation)  be,  and  it  hereby  is,  authoriaed, 
pursuant  to  the  provisions  of  Section  55  of  the  Public  Serv- 
ice Commissions  Law,  to  issue  not  to  exceed  $70,000,000  par 
value  of  its  4  per  cent,  consolidation  mortgage  gold  bonds. 
Series  A,  under  said  certain  indenture  executed  and  deliv- 
ered to  the  Bankers  Trust  Company  of  New  York,  as  trus- 
tee, dated  the  twentieth  day  of  June,  1913,  and  on  condition, 
however,  that  said  bonds  herein  authorized  shaU  be  used 
solely  and  exclusively  for  the  purpose  of  even  exchange  on 
a  basis  of  par  for  par  and  accrued  interest  for  The  New 
York  Central  and  Hudson  River  Railroad  Company's  3^ 
per  cent,  gold  bonds  Lake  Shore  collateral,  according  to  the 
provisions  of  Section  2,  Article  4,  of  said  indenture  and 
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that  if  only  a  portion  of  such  bonds  of  the  total  par  value  of 
$70,000,000  herein  authorized  shall  be  used  for  such  pur- 
pose, the  said  partial  exchange  shall  likewise  be  on  the  basis 
of  par  for  par  and  aecrned  interest. 

4.  That  The  New  York  Central  Railroad  Company  (the 
consolidated  corporation)  shall  for  each  six  months'  period, 
ending  June  30  and  December  31,  file  not  more  than,  fifteen 
days  from  the  end  of  such  period  a  verified  report  showing; 

(a)  What  securities  have  been  exdianged  during 
such  period  in  accordance  with  the  autliority  oontained 
herein  and  the  date  of  such  exchange. 

(h)  With  whom  such  exchange  was  made. 

(c)  The  basis  of  such  exchange,  including  all  ma- 
terial terms  and  conditions  thereof. 

Such  reports  shall  continue  to  be  filed  until  said 
'-bonds,  to  an  amount  not  exceeding  $70,000,000  and 
whose  owners  shall  be  entitled  thereto,  shall  have  been 
exchanged  in  accordance  with  the  autliority  oontained 
herein,  and  if  during  any  period  no  bonds  were  ex- 
changed the  report  shall  set  forth  such  fact. 

5.  That  The  New  York  Central  Railroad  Company  {the 
consolidated  corporation)  be,  and  it  hereby  is,  authoriKed, 
pursuant  to  the  provisions  of  Subdivision  10  of  Section  8 
of  the  Railroad  Law,  to  execute  a  supplemental  to  the  re- 
funding and  improvement  mortgage  dated  October  1,  1913, 
executed  by  The  New  York  Central  and  Hudson  River  Rail- 
road Company  to  the  Guaranty  Trust  Company  of  New 
York,  as  trustee,  so  as  to  include  therein  the  franchises, 
railroads  and  other  property  acquired  by  it  on  such  con- 
solidation which  are  not  already  subject  to  said  mortgage. 

Finally,  it  is  determined  and  stated,  That  in  the  opinion 
of  the  Commission  the  property  to  be  procured  by  the  issue 
of  said  seenrities  herein  authorized  is  reasonably  required 
for  the  purposes  specified  in  this  order  and  that  such  pur- 
poses are  not  in  whole  or  in  part  reasonably  chargeable  to 
operating  expenses  or  to  income. 
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^e  Public  Utilities  Oommissifm. 

In  the  Mattee  of  the  Appeal  of  The  Bucybus  Light  avd 
Power  Company  Fbom  an  Ordinance  Passed  by  the 
City  of  Bucybus,  Estabushing  the  Rates  to  Be 
Chabged  fob  Electric  Cubbent  Fubnished  fob  Light- 
ing AND  Power  Purposes  in  Said  City  of  Bucybus, 
Ohio. 

P.  S.  C.  No.  590. 

Decided  October  15,  1914. 

Rates  Prescribed  ^t  Hnnidp&l  Ordlnuice  Bet  Aside  uid  Others  Estab- 

Usbed  —  Fftctors  to  Be  Considered  la  Eate  Making  — 

Beasonableness  of  Rates  Dependent  upon 

Oood  Judgment  of  Oonunisalon. 

The  council  of  the  city  of  Bucyrus  enacted  an  ordinance  prescribing 
the  rates  to  be  chaTged  for  electric  cnrrent  in  the  city  for  a  period  of 
5  years.  The  Bucyrus  Light  and  Power  Company  appealed  to  the  Com- 
mission, alleging  that  the  rates  established  \>y  the  ordintince  would  not 
permit  the  oompany  to  earn  a  fair  and  reasonable  return  upon  the  value 
of  its  property,  and  asked  the  Commission  to  establish  a  proper  schedule 
of  rates.  The  Commission  had  previously  made  an  order  *  fixing  the 
fair  value  of  the  company's  property  at  $95,000.    . 

Held:  That,  in  arriving  at  a  conclusion  as  to  vbat  would  be  a  just 
rate  to  be  chai^d  for  service  by  the  company,  it  is  necessary  to  con- 
sider the  following  factors: 

(1)  The  rights  of  the  people  of  the  city  to  service  at  a  rate  'which 
shall  he  fair  and  just  to  them; 

(2)  The  cost  to  the  company  of  performing  the  service  demanded; 

(3)  The  value  of  the  property  used  and  useful  in  the  performnnce 
demanded; 

(4)  An  adequate  and  fair  return  (o  the  owners  of  the  property; 

(5)  The  amount  of  service  now  performed  and  the  possibilities  of  sn 
increase  or  decrease; 

but  that,  in  the  final  analyns,  the  reasonableness  of  rates  is  dependent 
upon  "  (he  good  judjnnent  of  the  tribunal  which  passes  upon  each  par- 
ticular ease  "  rather  than  upon  any  of  the  particular  factors  enumerated. 

•  See  Commission  Leaflet  No.  31,  page  246. 
420 
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That  the  old  schedule  of  ratee  of  the  company  and  that  prescribed  by 
tbe  ordinance  were  equally  unscientilic  and  anbusinesslike  and  both  should 
be  set  aside; 

That  the  rates  found  by  the  Commission  to  be  reasonable  should  be 
substituted  for  those  fixed  by  the  ordinance. 

Statement. 
In  coming  to  a  conclusion  as  to  what  would  be  a  just  rate 
to  be  charged  for  service  by  The  Bucyrus  Light  and  Power 
Company,  it  is  necessary  to  consider  the  following  factors, 
whether  in  the  order  named,  whether  separately  or  whether 
collectively,  is  not  material : 

1.  The  rights  of  the  people  of  the  city  of  Bucyrus  to  serv- 
ice at  a  rate  which  shall  be  fair  and  just  to  them. 

2.  Cost  to  the  company  of  performing  the  service  de- 
manded. 

3.  Value  of  the  property  used  and  useful  in  the  perform- 
ance demanded. 

4.  Adequate  and  fair  return  to  the  owners  of  the  prop- 
erty. 

5.  Amount  of  service  now  performed  and  the  possibili- 
ties of  an  increase  or  decrease. 

K  there  are  thought  to  be  any  other  factors  involved, 
we  are  quite  sure  that  they  will  be  found  to  be  connected 
very  closely  to  the  above  list  The  Commission  has  con- 
sidered each  of  these  factors  and  is  unable  to  give  effective 
weight  to  all  of  them. 

Discussing  them  for  a  moment  in  the  inverse  order  of 
their  listing: 

5.  The  amount  of  service  performed  by  the  company  for 
the  year  immediately  preceding  the  filing  of  this  case  is 
below  what  might  be  expected  in  a  city  of  approximately 
10,000  thrifty  people.  The  unavoidable  agitation  and  un- 
certainty which  have  prevailed  during  the  pendency  of  this 
case  have  prevented  any  material  increased  demand  for 
service.  It  is  the  opinion  of  the  Commission  that  the  serv- 
ice performed  by  this  company  was  not  and  is  not  more  ■ 
than  50  per  cent,  of  the  possible  service  that  might  he, 
under  proper  rates,  demanded  by  the  people  of  Bucyrus. 
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4.  It  is  unnecessary  for  the  Commission  to  come  to  any 
conelnsion  at  this  time  as  to  what  would  be  a  fair  rate  of 
return  upon  capital  invested  in  the  electric  light  and  power 
business.  The  service  now  performed  at  the  cost  of  pro- 
duction shown  in  this  case  would  not  produce  6  per  cent, 
upon  the  value  found  by  the  Commission,  Even  a  reduc- 
tion in  operating  cost  by  an  amount  equal  to  the  difference 
between  the  operating  cost  of  steam-driven  apparatus  at 
Bucyrus  and  the  operating  cost  of  natural-gas-en^ne- 
driven  apparatus  as  used,  would  not  produce  6  per  cent, 
upon  the  value  found  by  the  Commission.  The  present 
plant  with  its  peak  load  estimated  to  be  but  50  per  cent,  of 
what  the  city  has  a  right  to  demand,  is  now  running  to  its 
capacity.  Whatever  the  rate  charged  for  service  under 
present  conditions,  the  rate  of  return  upon  the  value  found 
would  not  reach  6  per  cent.  It  is,  therefore,  unnecessary 
to  come  to  any  further  conclusion  and  unprofitable  to  in- 
quire further  in  this  case  into  this  widely  discussed  and 
important  question. 

3.  The  value  of  the  property  of  The  Bucyrus  Light  and 
Power  Company  has  been  found  by  the  Commission  to  be 
$95,000."  It  is  evident  that  this  valuation  cannot  be  a  con- 
trolling factor  for  rate  making  when  any  rate  short  of  an 
increase  of  the  old  rate  would  be  necessary!'  ***  produce  an 
adequate  return  thereon. 

2.  The  cost  to  this  company  of  performing  the  service 
rendered  can  have  little  bearing  on  what  is  a  just  and  rea- 
sonable rate.  That  the  cost  of  service  is  too  high,  must  be 
admitted.  This  may  be  attributed  to  the  use  of  gas  at  28 
cents  per  thousand,  to  inefficient  management  in  the  oper- 
ation of  the  plant  (this  management  was  changed  after  this 
case  was  commenced)  and  perhaps  to  some  other  causes. 
Whatever  the  cost  may  have  been  or  ought  to  be,  it  will 
always  be  relatively  high  as  long  as  wrong,  unscientific  or 
high  rates  for  service  are  maintained,  which  necessarily 
limit  the  possible  use  of  the  service. 


•  See  Commission  Leaflet  No.  31,  page  246, 
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These  cnrsory  observations  do  not  set  forth  all  the  con- 
sideration given  these  factors,  but  they  do  indicate  the  con- 
clnsions  that  the  Conunission  has  been  compelled  to  reacli 
with  relation  to  them.  They  must  all  be  set  aside  and  we 
must  come  back  to  the  first  factor : 

1.  The  right  of  the  people  of  the  city  of  Bocyrus  to  serv- 
ice at  a  rate  which  shall  be  fair  and  jast  to  them. 

The  Supreme  Court  of  Maine  {99  Me.  371),  in  a  case* 
involving  the  rate  to  be  charged  by  a  water  company,  states 
The  Bucyrus  Light  and  Power  Company  ease  as  the  Com- 
mission views  it,  exactly: 

"Tbej  are  entitled  to  charge  reasonable  rates.  'Rea«>nable'  is  a 
relative  term,  and  what  is  reasonable  depends  upon  many  varying  dr- 
Gumstaneea.  An  equivalent  to  the  prevailing  rate  o£  interest  might  be 
a  reasonable  return,  and  it  might  not.  It  might  be  too  hig^  or  might  be 
too  low.  It  might  be  reasonable,  owing  to  peculiar  hazards  or  difficalties 
Id  one  place  to  reeeive  greater  returns  there,  than  it  would  in  another 
upon  the  same  investment.  Then  their  reasonableness  relates  to  both  the 
company  and  the  customer.  Rates  mast  be  reasonable  to  both,  and  if  they 
cannot  he  to  both,  they  must  be  to  the  coEtomer.  That  the  amoont  of 
the  investment  does  not  control  either  way  is  decided  in  San  Diego  Land 
4md  Town  Company  v.  Jasper,  189  U.  S.  439,  and  Stanialam  County  v. 
San  Joaquin,  etc..  Company,  192  U.  S.  201.  In  the  fonner  case  the 
court  said  that  the  rule  that  the  company  is  entitled  to  demand  a  fair 
return  upon  the  reasonable  value  of  the  property  at  the  time  it  is  being 
used  for  the  public  '  is  decided  as  against  the  contention  that  you  are  to 
take  the  actual  eoat  of  the  plant,  annual  depreciation,  etc.,  and  to  allow 
a  fair  profit  on  that  footing  over  and  above  expenses.'  And  in  the  latter, 
the  court  said :  '  To  take  the  amount  actually  invested  into  "  estimation  " 
does  not  mean  necessarily  that  such  amount  is  to  control  the  decisiou  of 
the  question  of  rates.'  So  that  while  it  is  strictly  true  that  the  company 
is  entitled  to  no  more  than  a  reasonable  return  upon  its  necessary  invest- 
ment, which  is  embodied  in  the  structure  and  its  natural  .increment,  if 
any,  that  goes  but  a  little  way  toward  the  solution  of  the  problem,  owing 
to  the  difficulty  of  saying  just  what  is  reasonable  in  a  giveu  ease.  That 
must  for  the  most  part  be  left  to  the  good  judgment  of  the  tribunal 
which  passes  upon  each  particular  case." 


*  BrKmwick  amd  Topaham  Water  District  v.  Main  Water  Cfimpan}/, 
59  AtL  537. 
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Taking  this  view  of  the  case,  we  come  to  the  place  where 
' '  the  good  jndgment  of  the  tribunal  which  passes  upon  each 
particular  case  ' '  must  be  exercised. 

The  old  rate  of  this  company  seems  to  have  been  con- 
structed in  the  darker  ages  of  electric  light  rate  making. 
It  was  so  arranged  that  all  home  lighting  and  most  of  the 
store  lighting  would  cost  10  cents  per  K.  W.  H.  It  was  an 
unscientific  and  unbusinesslike  schedule  of  rates. 

The  rates  provided  for  by  the  city's  ordinance  were  based 
upon  the  company's  plan,  and  retained  all  the  crudities 
and  unfairnesses  of  the  old  method.  The  ordinance  simply 
lowered  some  of  the  figures,  which  would  have  decreased 
the  gross  earnings  of  the  company  without  decreasing  its 
load  or  increasing  its  income. 

It  is  decided  that  both  schedules  of  rates  shall  be  set  aside. 
We  prescribe  rates  that  will  reduce  the  cost  of  service  to 
more  than  90  per  cent,  of  the  users  of  electric  service, 
without  increasing  the  cost  to  the  remaining  users.  It  is 
our  opinion  that  these  reductions  are  so  arranged  that  they 
will  compel  the  company  to  enlarge  its  capacity,  and  to 
install  more  efficient,  and,  therefore,  more  economically 
operated  machinery.  We  believe  that  the  rate  which  we 
set  forth  will  encourage  the  use  of  electricity  by  the  peo- 
ple of  Bucyrus  to  such  an  extent  that,  although  inadequate 
under  present  conditions  of  business  and  cost  of  operation, 
it  will  prove  to  be  compensatory  to  a  proper  degree.  It  is 
impossible  to  be  absolutely  sure  of  the  effect  of  an  electric 
light  rate  for  a  term  of  years,  which  leads  us  to  say  that 
the  Commission  ought  not  to  be  compelled,  as  it  now  is  by 
statute,  to  do  the  impracticable,  namely,  to  fix  a  proper 
rate  for  service  for  a  fixed  number  of  years.  The  rate 
that  we  herewith  fix  may  prove  too  high  or  too  low  before 
the  expiration  of  the  period  covered  by  the  ordinance,  yet 
one  party  or  the  other  will  be  bound  to  an  unjust  situation 
for  the  balance  of  the  life  of  the  rate. 

The  Commission  has  called  to  its  aid  in  this  case  some  of 
the  best  minds  in  the  country ;  it  has  had  the  assistance  of 
able  counsel  on  both  sides  of  the  controversy;  it  has  had 


oy  Google 


Appkai.  op  The  Bucykus  Light  and  Poweb  Co.      425 
.  L.  36] 

the  co-operation  of  the  company  itself;  it  has  had  the  bene- 
fit of  the  judgment  of  its  own  experts;  and  the  judgment 
of  this  Commission  is  expressed  in  the  order  herein  made. 

Obder. 

This  cause  came  on  to  be  heard  upon  the  complaint  and 
appeal  of  The  Bucyrus  Light  and  Power  Company  from  an 
ordinance  passed  by  the  council  of  the  city  of  Bucyrus, 
Ohio,  prescribing  the  rates  which  any  person  or  corpora- 
tion famishing  electricity  for  light  and  power  purposes 
to  the  city  of  Bucyrus,  Ohio,  or  to  the  inhabitants  of  said 
city  might  charge  for  such  service  for  a  period  of  five  years 
from  the  date  of  the  taking  efEect  of  said  ordinance,  the 
answer  of  the  city  of  Bucyrus  thereto,  the  evidence  and 
the  exhibits  and  was  argued  by  counsel.  And  the  Com- 
mission, being  fully  advised  in  the  premises,  finds  that  the 
prices  so  fixed  bj'  said  ordinance  for  the  furnishing  of  elec- 
trical service  to  said  city  of  Bucyrus  and  the  inhabitants 
thereof  are  unjust,  unreasonable  and  insufficient  to  yield 
a  reasonable  compensation  for  the  service  rendered  and 
to  be  rendered  in  said  city. 

And  the  Commission,  coming  now  to  fix  and  determine 
the  just  and  reasonable  rates  and  prices  to  be  charged  for 
electrical  service  in  the  said  city  during  the  time  so  fixed 
by  said  ordinance  and  having  ascertained  and  determined 
the  valuation  of  the  property  of  the  said  The  Bucyrus  Light 
and  Power  Company,  and  having  had  due  regard  to  the 
value  of  all  the  property  of  said  company  actually  used 
and  useful  for  the  convenience  of  tlie  public,  excluding  from 
such  value  the  value  of  any  franchise  or  right  to  own,,  oper- 
ate or  enjoy  the  same  in  excess  of  the  amount  (exclusive 
of  any  tax  or  annual  charge)  actually  paid  to  any  political 
subdivision  of  the  State  or  county  as  a  consideration  for 
the  grant  of  such  franchise  or  right;  and  exclusive  of  any 
value  added  thereto  by  reason  of  a  monopoly  or  merger  and 
to  the  necessity  imposed  upon  said  company  of  making  res- 
er\'ations  from  income  for  surplus,  depreciation  and  con- 
tingencies, and  such  other  matters  as  were  deemed  to  be 
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proper  according  to  the  facts  in  this  case,  finds  that  the 
rates,  prices  and  charges  for  electrical  service  in  said  city 
as  hereinafter  Bet  out  are  jast  and  reasonahle  rates,  prices 
and  charges. 

/(  15,  therefore,  ordered,  That  rates,  prices  and  chargea 
not  in  excess  of  the  rates,  prices  and  charges  set  out  in  the 
following  table,  which  rates,  prices  and  charges  the  Com- 
mission has  fotind  to  be  just  and  reasonable,  to  wit :' 

/(  is  further  ordered,  That  the  rates,  prices  and  charges 
herein  found  by  the  Commission  to  be  reasonable,  be  sub- 
stituted for,  and  charged  in  lieu  of,  the  rates,  prices  and 
charges  so  fixed  by  said  ordinance. 

It  is  further  ordered.  That  said  ordinance  herein  com- 
plained of  and  appealed  from  and  each  and  every  part 
thereof,  except  that  part  and  every  part  thereof  which  fixes 
rates,  prices  and  charges  different  from  the  rates,  prices 
and  charges  found  herein  bj'  the  Commission  to  be  reason- 
able, be  and  the  same  is  hereby  ratified  and  confirmed  by 
the  Commission.  And  the  Commission,  having  made  in- 
quiry and  investigation  with  respect  to  the  ability  of  said 
company  to  furnish  its  product  during  the  period  fixed  by 
said  ordinance  and  having  found  that  said  company  is  and 
will  be  able  to  furnish  its  said  product  and  service  during 
sncb  period, 

It  is,  therefore,  further  ordered,  That  rates,  prices  and 
charges  not  to  exceed  the  rates,  prices  and  charges  for  elec- 
trical service  furnished  to  the  city  of  Bucyrus  and  to  the 
inhabitants  thereof,  herein  found  by  the  Commission  to  be 
just  and  reasonable,  be  and  remain  in  force  and  effect  for 
the  period  of  five  years  from  the  effective  date  of  the  ordi- 
nance of  said  municipality  herein  complained  of  and  ap- 
pealed from  by  said  company,  and  said  company  be  and  it 
is  hereby  notified  and  directed  to  furnish  its  said  product 
and  service  to  the  said  city  of  Bucyrus  and  to  the  inhabit- 
ants thereof  for  and  during  said  period. 


•  Tlie  srhetliile  of  rates  prescribed  is  omitted. 
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It  is  further  ordered,  That  said  The  Bucyrus  Light  and" 
Power  Company  be  and  it  is  hereby  notified  and  directed 
to  refund  to  all  its  customers  and  conaumers  of  electrical 
energy,  either  in  cash  or  by  credit  on  current  bills,  any 
difference  there  may  be  in  the  rates  and  charges  paid  by 
said  customers  and  consumers  during  the  pendency  of  this 
action,  and  the  rates  and  prices  found  by  the  Commission 
herein  to  be  just  and  reasonable. 

Dated  at  Colnmbus,  Ohio,  this  fifteenth  dav  of  October, 
1914. 
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WEST  VntOINIA. 

Public  Service  OonuniBsion. 

Ik  the  Matter  ok  the  Bexwood  and  McMechan  Wateb 
Company,  AsKisci  Authority  to  Change  Its  Rates. 

No.  37. 

Decided  June  11,  19U. 

Rates  Fixed  bjr  FrancIuBe  Not  OontroUing  on  Stat*  Oommission. 

Meld:     That  the  Commission  has  Ihe  power  to  permit  a  public  utility 

to  put  into  effect  rates  which  are  shown  to  the  Commissioa  to  be  fair, 

just  and   reasonable,  not  ivithsl  a  tiding  a  provision  in   the  utility's  local 

franchise  prpscribinp  nioxininm  rates. 

Opinion  and  Order. 

On  this  eleventh  day  of  June,  1914,  this  matter  came  on 
for  consideration  before  the  Public  Service  Comraission 
upon  the  pt'tition  of  the  Benwood  and  McMechan  Water 
Company  filed  tlie  twenty-eighth  day  of  February,  1914, 
and  upon  an  order  entered  by  the  Commission  directing  that 
the  applicant  imhtish  the  time  and  place  of  the  hearing  on 
said  application  once  each  week  for  four  successive  weeks 
in  some  newspaper  of  general  circulation  published  in  each 
of  the  cities  and  (owns  where  the  applicant  supplies  water 
to  consumers,  and  upon  the  objections  of  the  city  of  Ben- 
wood  to  the  petition,  wliich  said  objections  were  tiled  on  the 
sixth  day  of  April,  1914,  and  was  argued  by  counsel. 

And  after  consideration  of  the  cpiestions  presented  by 
said  objections  filed  by  the  city  of  Benwood  on  the  sixth 
day  of  April,  1014,  as  aforesaid,  the  Commission  is  of  the 
opinion  that,  under  the  law  creating  the  Public  Service 
Commission,  it  has  a  right  to  change  any  intrastate  rate, 
charge  or  toll  wliich  is  unjust  and  unreasonable,  and  has  a 
right  to  prescribe  such  rate,  charge  or  toll  as  would  be  just 
428 
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and  reasonable,  and  has  a  right  to  allow  the  petitioner  to 
pnt  into  effect  rates  which  may  be  shown  to  the  Commission 
lo  be  fair,  just  and  reasonable  notwithstanding  the  fact 
that  the  said  applicant  may  have  been  granted  a  franchise 
by  the  city  of  Benwood  which  said  franchise  prescribed 
maximum  rates  for  the  company  to  charge,  and  to  this 
extent  the  objections  of  the  city  of  Benwood  to  said  petition 
are  overruletl. 

7^  15  further  ordered  by  the  Comnmsion,  That  a  hearing 
on  the  said  petition  will  be  held  at  the  general  offic-e  of  the 
Commission  in  the  city  of  Charleston  at  the  next  regular 
session  of  the  Commission,  at  which  time  and  place  evidence 
may  be  introduced  to  show  why  the  prayer  of  the  petition 
should  be  granted,  and  the  objectors  or  any  parties  in  in- 
terest may  introduce  such  relevant  testimony  as  they  deem 
proper  to  show  why  the  applicant's  petition  shouhl  be 
dismissed. 
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WISGOMSm. 
Kailroad  Oonunission. 

In  re  Investigation,  on  Motion  of  the  Commission,  op  thb 
Rates,  Rules  and  Rbquiations  of  the  Ashland  Watbb. 
Company. 

U— 330. 

Decided  July  10,  1!UI. 

tttniom  Ordw  m  t«  Bates  of  Water  Oompuqr  Beconaldasd. 

The  city  of  A^and  petitioned  the  Commiasion  for  a  rehearing  id  its 

investigation  of  the  rates,  rules  and  regulations  of  tlie  Ashland  Wat^" 

Company,  and  a  modification  of  its  order  in  that  case    (February  17, 

1914,  14  W.  R.   C.  R.  1).     The  city  contended  that  the  value  of  the 

property  of  the  company  found   by  the  Commission,  and  the  rate  of 

return  contemplated  by  it  in  the  schedule  of  new  water  service  rates 

prescribed  in  the  order  in  question,  were  in  excess  of  what  was  warranted 

under  the  circumstances  of  the  case  and  that  the  result  was  an  unduly 

high  schedule  of  charges  for  water  senice. 

Oominisaion's  Findisga  as  to  Property  Valnes  Attacked  hy  Oitr  as 
Being  Excesaive. 
Consideration  of  aclual  costs  in  the  present  oase  was  apparently  con- 
demned by  the  city  on  account  of  the  excessive  value  reached  by  the 
presidenl  of  the  company  ttirough  a  misapplication  of  the  method  of 
fixing  value  by  actual  investment.  With  respect  to  the  physical  property 
values  the  amounts  allowed  by  the  Commission  for  liydrants.  Altera,  over- 
head general  espenses,  operating  capital,  pipe  laying,  and  service  were 
particularly  challenged. 

Bate  of  Betnm  Allowed  by  Oommission  Alleged  to  Be  Excessive  — 
Abnormal  Local  Conditions  Considered. 
The  rate  of  return  contemplated  by  the  schedule  established  February  17 
was  inferred  by  the  city  to  be  5S  per  cent.,  and  it  was  argued  that  anoh 
a  return  was  far  more  than  was  justifiable  under  all  the  circomstanees 
of  the  case:  that  any  real  estate  owner  in  Ashland  would  now  be  amply 
satisfied  with  a  net  return  of  4  per  cent.;  and  that  a  proper  rate  of 
return  would  be  one  not  to  exceed  4  per  cent,  upon  a  reasonable  estimate 
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of  tbe  eosts  of  reproduction,  vith  increEwe,  later,  if  equitable,  as  town 
and  business  grew,  to  compensate  for  any  preBent  deficieney.  It  appears 
that  conditions  in  Ashland  are  abnormal.  The  city  covers  an  area  that 
in  aze  is  out  of  proportion  to  its  popnlation  and  induetries,  and  tbe 
population  for  some  time  has  been  decreasing  rather  than  increasing.  The 
cost  per  capita  and  per  cnBtomer  of  the  Ashland  waterworks  is  about 
twice  as  great  as  the  average  of  these  costs  for  other  Wisconsin  cities, 
and  the  city  oEQeers  feel  strongly  that  the  eompan;  should  share  with 
aH  other  citizens  and  the  city  at  lai^  the  effect  of  the  abnormal  con- 
ditions prevailing  in  Ashland.  The  fact  that  the  present  plant  was  largely 
built  by  bonds  bearing  6  per  cent,  interest  is  noted,  and  it  is  further 
noted  that  these  bonds  were  necessarily  sold  at  a  discount,  and  tbat  the 
dty  of  Ashland  itself  has  been  paying  5  per  cent,  interest  on  most 
of  its  own  bonds.  It  seems  tbat  the  city's  expert  placed  the  rate  of 
return  for  interest  and  profit  at  6  per  cent,  on  the  fair  value  of  the 
plant  and  business  and  not  at  a  higher  figure,  on  the  ground,  in  his 
own  words,  "  of  the  fact,  now  generally  recognized,  that  under  tbe  Wis- 
eoDsin  Commission  tbe  operation  of  public  utilities  is  attended  with 
lees  hazard  than  is  usually  incident  to  such  business  elsewhere";  that  the 
Conuniesion  itself  allowed  earnings  that  would  yield  not  far  from  0 
per  cent,  on  the  estimated  fair  value  of  the  investment;  and  that  in 
doing  so  tbe  Commission  did  not  place  them  at  a  higher  figure,  such 
as  would  have  represented  ordinary  returns  for  capital  similarly  invested, 
because  of  the  exceptional  conditions  prevailing  in  Ashland. 

Valnation  of  Company's  Fiopertr  B«TlMd  as  to  Oertaln  Items. 
Held:  The  valuation  of  a  property  on  the  basis  of  actual  investment 
as  one  of  tbe  theories  of  valuation  does  not  contemplate  the  substitution 
of  estimates  of  cost  of  reproduction  in  place  of  tbe  original  and  actual 
eosts.  A  method  which  has  long  received  the  favorable  consideration  of 
the  courts  as  one  of  the  reasonable  methods  to  be  applied  when  possible 
should  not  he  condemned  simply  because,  through  misapplication  in 
certain  cases,  extravagant  results  may  have  been  obtained.  No  weight 
can  be  given  to  results  which  are  clearly  and  fundamentally  erroneous. 
The  city's  apprehension  tbat  tbe  Commission  may  have  been  influenced 
by  tbe  abnormally  large  valuation  derived  by  the  company's  president  is 
therefore  unfounded.  With  respect  to  the  physical  property  values,  tbe 
difference  between  tbe  cost  of  the  hydrants  now  in  use,  and  the  cost  of 
types  of  similar  sizes  regularly  made  and  commonly  carried  in  stock,  should 
not  be  charged  off  as  depreeiatinn  due  to  obsolescence,  as  contended  by 
the  city,  since  tbe  company's  judgment  as  to  the  superiority  of  the  more 
expensive  hydrants  is  not  proven  to  he  in  error.  The  valuation  formerly 
fonnd  for  (he  hydrants  is  therefore  allowed  to  stand.  As  regards  the 
filters,  the  values  arrived  at  by  the  city  and  the  Commission   are  not 
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BO  far  apart  that  either  caa  be  considered  vet?  unieasonable.  However, 
possibly  a  somewhat  smaller, amount  should  have  been  allowed  as  the 
cost  of  reproduction  new  of  this  item,  though  certainly  not  aa  much  - 
as  intimated  in  the  cily's  argument.  A  certain  reduction  is  accordingly 
made  in  the  allowance  for  the  filters.  The  allowance  of  15  per  cent,  for 
overhead  general  expenses  is  not  a  greater  allowance  proportionately  for 
that  element  of  cost  than  has  been  made  by  the  Commisstoti  in  certain 
other  cases  of  utility  valuations,  and  no  reason  is  seen  why  it  is  more 
than  a  proper  addition  in  the  present  case.  It  is  not  clear  that  the 
amount  formerly  allowed  as  working  capital  can  properly  be  reduced. 
In  addition  to  meeting  current  operating  expenses,  the  company  must 
be  prepared  at  all  times  to  make  extensions  and  improvements  demanded 
as  well  as  to  take  care  of  unusual  emergencies  which  may  arise.  In  the 
light  of  the  argumentH  and  additional  evidence  the  conclusion  is  reached 
that  the  unit  prices  for  pipe  laying  used  in  tlie  staff's  1912  valuation 
and  accepted  in  arriving  at  the  total  valuation  founded  by  the  Com- 
mission in  its  decision  of  February  17,  1914,  are  unduly  liberal,  and  the 
allowance  for  pipe  laying  is  accordingly  reduced.  The  a^regate  amount 
of  the  tapping  and  connecting  charges  fur  services  in  the  previous  decision 
should  possibly  have  been  and  is  now  deducted  from  the  plant  valne, 
and,  such  being  the  case,  must  also  be  eliminated  from  non-operating 
revenues.  After  making  due  allowances  for  pipe  and  labor  paid  for  by 
couBumerif,  and  for  increased  number  of  services  in  1913  over  1912,  the 
result  of  the  staff's  valuation  of  Ren'ices  is  substantially  in  agreement 
with  the  result  reached  by  the  city's  expert,  and  the  latter's  value  is 
])elieved  a  fair  one  to  adopt.  The  net  result  of  all  changes  is  lo  reduce 
the  valuation  of  liie  physical  value  of  the  property  $21,695  reproduction 
cost,  and  $2<),,)03  present  value.  The  total  value,  due  consideration  being 
given  lo  a  sum  of  $7,500  charged  into  a  depreciation  reserve,  to  working 
capital  and  going  value,  can  hardly  be  regarded  as  raaterially  leas  than 
$4SO,0()0.  Should  it  be  disclosed  that  the  book  costs,  upon  which  the 
reductions  in  the  value  of  the  physical  property  are  mainly  based,  were 
not  correctly  stated  upon  the  records  of  the  compiiiiy,  proper  corrections 
may  be  necessary  later. 

Factorato  Be  Considered  in  Fixing  Bate  of  Betnrn  —  Cost  of  Secorinf 
Capital  Held  to  Be  a  Controlling  Factor  under  Normal 
Conditions. 
Held:     That  the  rate  of  return  must  take  into  consideration  ibe  ab- 
normal conditions  existing  in  Aslilaud,  and  that  under  such  conditions  it 
could  not  ])oHsibly  be  made  as  large  as  what  would  be  considered  reason- 
able under  normal  conditions,  was  fully  recognized  by  the  Commission  in 
its  previous  order.     On  the  other  hand,  the  city  can  liardly  claim  with 
reason  that  the  company  will  receive  einiitable  treatment  if  it  he  allowed 
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a  analler  rate  of  mterest  tban  the  city  has  had  to  pay  on  ita  owd  bonds. 
Had  the  city  owned  the  waterworks,  it  is  quite  certain  thai,  pledging  the 

'  property  of  the  plant  only,  it  conld  not  have  obtained  the  required 
capital  at  a  ]ower  cost  than  that  for  which  the  present  owners  obtained 
theiiB.  The  cost  of  capital  and  the  enterpriser  are  fixed  by  economic 
forces,  or  laws  in  the  open  market,  which  cannot  be  controlled  by  the 
State,  the  city,  or  the  Commission,  and,  in  spite  of  the  marked  tendency 
of  the  operation  of  the  PnbUc  Utility  Law  to  reduce  the  risks  and  lower 
the  eost  at  which  capital  can  be  had,  the  downward  tendency  is  not  always 
great  enough  to  offset  the  abnormally  low  relative  earnings  sometimes 
Oieountered,  and  it  has  not  been  great  enough  to  cause  capital  and  the 
enterpriser  in  the  public  utility  field  to  become  so  abundant  tbat  these 
factors  can  generally  be  had  at  as  low  a  cost  as  6  per  cent,  on  the  in- 
Testment.  In  fact,  plants  whose  net  earnings  amount  to  less  than  about 
7.5  per  cent,  on  the  investment  find  it  difficult  to  obtain  the  capital 
needed  on  reasonable  terms.  Were  the  conditions  involved  in  the  present 
ease  normal,  the  Commission  would  not  hesitate  to  allow  a  sufficient 
amount  in  the  way  of  earnings  to  cover  the  full  cost  of  the  necessary 
capital  and  managing  ability  as  fixed  in  the  open  market  under  similar 
conditions.  Such  allowances  are  undoubtedly  best  in  the  long  run  for  all 
concerned,  as  they  result  in  an  abundant  supply  of  the  factors  of  pro- 
dnotion,  instead  of  restriction,  and  the  promotion,  rather  than  hindrance 
of  genera]  development  and  prosperity.  Under  the  abnormal  conditions 
at  A^land,  however,  both  the  water  company  and  its  customers  will, 
for  the  present  at  least,  have  to  for^o  something  to  which  they  would 
otherwise  be  entitled.  It  is  therefore  deemed  just  and  equitable  to  all 
concerned  to  temporarily  alter  the  schedule  of  rates  established  by  the 
order  of  February  17,  1914. 

Bednction  of  Certun  Bates  Ordered. 
It  ts  ordered:    1.  That  the  charge  to  the  city  for  hydrant  rentals  he 
reduced  from  $24,300  to  $21,000  per  annum;  2.  Tbat  the  flat  rate  part 
of  the  schedule  for  residence  and  commercial  users  be  reduced  by  a  some- 
what smaller  amount  to  the  rates  named  in  the  present  order." 


*  Syllabus  by  Commission. 
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REAI.  ESTATE.     See  Valuation  of  Property. 
BEHEAIUNGB: 

cause  rananded  for,  by  court 484 

d^ed 439, 4K 

granted 564 

pi«vions  order  affirmed  with  an  exception 491-499 

See  abo  Appeals ;  Review. 
SEHTALS: 

equipment  owned  by  subscriber,  maximum  rate  fixed 457-458 

BESEBTE  FOB  DEPBEOIATION: 

annual  allowance  for 568, 591-593 

8%  used  in  determining  rental  for  subscribers'  equipment.  457 

investment  of 592 

See  also  Depreciation. 
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rate  increase,  effect  of  new  rates  npon 454, 456 

RETIBW: 

commissioii'B  order  sustained  by  court 611 

petition  to  set  aside  commiBsion's  order  dismissed 485 

See  also  Appeals;  Rehearings. 
RUEAL  8ERVI0E.    See  Farm  Lines;  Rates. 
SALE  OF  FROPEBTT.    See  Consolidation. 
SCHEDULES.    See  Rates. 
SCHOOL  OHILDBEH: 

rate  reduction  to,  ordered 565, 568-569, 594-695 

"  SECRET  SERVICE  "  STSTEH: 

rates  higher  because  of 519, 521-522 

SECURITIES: 

outstanding,  consideration  of,  in  valuing  property 572 

stock,  purchase  of  controlling  interest  in  that  of  another 

company,  approved 476-477 

See  also  Valuation  of  Property. 
SERVICE: 

adequate,    certificate    of    exigency    denied    second    com- 
pany  546, 548-551,  558 

complaints,  records  of,  ordered 502, 504 

coat,  factor  in  det«nnining  rates 516, 519,  521 

deposits  precedent  to,  approved *. 609 

discontinuance,  for  non-payment  approved 458-460 

emergency  calls,  provision  for  handling,  ordered 499-501 

hours  for,  established 499-501 

improvement : 

rate  increase  following,  approved 474—475 

reconunendations  for 502-504 

inadequate,  no  justification  for  duplication  of  facilities. . .       47S,  482 

night,  provision  for  emergency  calls,  ordered 499-501 

restoration  ordered  where  no  overloading  of  lines 435,437,439 

time  limit  for  messages  conducive  to  good 520-521 

toll: 

conditions  of  furnishing,  to  independent  rural  lines. . .  473 

free: 

incident  to  receiving  switching  service,  not  obliga- 
tory  491-492, 494 

inducement    to    advance    payment,   ordered    re- 
stored  512-514,517-518 

municipalities,  to,  for  police  woiic,  imlawful 441-442 
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toll  —  con  tinned : 

physical  connection  for,  denied  where  existing  facili- 

ticB  adeqnate 443-444,  447-450 

See  also  Discrimination. 
STATE  OFFIOIALS: 

rate  reduction  or  free  service  to  salaried,  unlawful 541-545 

STOCK.    See  Securities. 
STOOKHOLDEKS: 

discrimination  in  favor  of,  eliminated 458-460 

SUBSCRIBERS: 

equipment,  ownership  by: 

mflxinmni  rental  for,  fixed 457—458 

reduced  rates  to,  disapproved 458-461 

number  per  line  limited 502-504 

See  also  Advance  Pa>'ment ;   Discrimination ;  "  Listening 
In";  Non-Subscribers;  Hates;  Service, 
SUBSISIABT  OOUF ANTES: 

employees,  free  service  to,  forbidden 526-527 

BWITOHma.    See  Rates. 

TOLL  BATES.    See  Rates;  Service. 

TBAFFIO: 

analysis  of  conditions.... 491-492,496-497,593 

VALUATION  OF  FROFEBTT: 

additions  paid  for  out  of  earnings  included 581 

commissions  on  bond  sale  not  a  construction  cost 572 

fair  value  for  rate  making,  that  property  has  been  built  up 

largely  from  capital,  important 565-566,  573-575 

five  years'  average  better  than  current  prices  in  establish- 
ing.    571 

land,  methods  of  determining  present  value. 566, 579-5S1 

overhead  charges,  15%  allowance  for 565,  571 

present  depreciated  value,  return  upon  greater  amount  jus- 
tifiable though  not  a  constitutional  rig^t 567, 582 

reprodaction  cost,  new : 

considered  in  fixing  rates 565-566, 571, 579 

evidence  of  present  value  but  not  conclusive 582 

minus  depreciation,  considered  in  fixing  rates..  .565-566,571,579 

working  capital,  none  to  allow  for 584 

See  alao  Depreciation;  Going  Value;  Rate  of  Return. 
WOBEINa  OAFITAL.    See  Valuation  of  Property. 
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PAi  T  I. 

COMMISSION  ORDERS,  RULINGS  AND  DECISIONS 
DIRECTLY  AFFECTING  TELEPHONE  AND 
TELEGRAPH  COMPAJ^IES. 

CALIFOKNIA. 
Eailroad  OommisBion. 

Cold  Brook  Camp  Company  v-  R.  C.  Pollaed,  et  al. 
Case  No.  678— Decision  No.  1895. 

Decided  October  21,  1914. 
B«fltonttlOB  of  Berrice  Ordered  —  Bate  Fixed  —  Public  Utility  Deflnod. 

The  plaintiff,  operatiog  a  public  camp  on  the  north  fork  of  San  Gabriel 
Canyon,  asked  the  Commission  to  compel  the  defendants,  who  also  operated 
public  camps,  to  reconnect  their  telephone  line  with  that  of  the  plaintiff 
and  to  reetore  service  to  the  plaintiS.  The  defendants  operated  a  line 
which  extended  from  the  month  of  San  Qabriel  Canyon  to  Camp  Bincon. 
The  plaintiff  had  constructed  a  line  from  its  camp  to  Camp  Rincon  wher:) 
connection  had  formerly  been  had  with  the  defendants'  line.  This  connec- 
tion had  been  severed  by  the  defendants  on  the  ground  that  their  line  was 
overloaded. 

The  defendants  contended  that  their  line  was  not  a  public  utility  line, 
ailing  that  it  was  constructed  solely  for  the  purpose  of  serving  the 
defendants'  camps,  that  the  rendering  of  service  to  the  plaintiff  was  only 
by  way  of  accommodation  and  that  the  charge  made  for  the  service  was 
merely  a  rough  estimate  of  the  share  that  the  plaintiff  should  contribute 
toward  upkeep  and  maintensnce  costs.  The  evidence  showed  that  at  all 
of  the  camps,  whether  those  of  the  defendants  or  that  of  the  plaintiff, 
the  campers  or  boarders  were  allowed  to  use  the  telephone  upon  the  pay- 
ment of  a  fee,  a  portion  of  which  was  retained  by  the  proprietor  of  the 

Held:  That  the  defendants'  line  is  a  public  utility  subject  to  the  jurlii- 
dietion  of  the  Commission ; 

That  the  defendants  should  reconnect  their  line  with  that  of  the  plaintiff 
and  furnish  the  same  service  as  had  been  previously  furnished; 

That  the  charge  for  such  service  should  be  $50,00  a  year,  payable  'n 
advance. 
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Appearances  : 
Oliver  C.  Clark,  for  complainant. 
MacKnight  and  Fitzgerrell,  for  defendants. 

Bepobt. 
Edqerton,  Commissioner : 

Cold  Brook  Camp  Company,  a  corporation,  complains 
against  the  defendants  herein,  alleging  tiiat  said  defendants 
own  and  operate  a  telephone  line  extending  from  the  month 
of  the  San  Gabriel  Canyon  in  the  county  of  Loa  Angeles, 
to  Camp  Kincon,  a  distance  of  about  thirteen  nailes  from  the 
mouth  of  the  canyon,  and  a  branch  extending  from  said 
telephone  line  to  Follows  Camp ;  that  plaintiff  constructed 
a  telephone  line  from  said  Camp  Bincon  to  a  public  Cfimp 
which  it  operates  on  the  north  fork  of  San  Gabriel  Canyon, 
a  distance  of  eight  miles  from  Camp  Rincon;  that  plain- 
tiff's line  was  thereupon  connected  with  the  line  of  de- 
fendants in  the  year  191S,  and  as  compensation  for  the 
transmission  of  messages  from  plaintiff's  line  over  de- 
fendants' line  to  the  outside  world,  and  in  a  lilte  manner  of 
incoming  messages,  plaintiff  paid  the  agreed  sum  of  $100 
for  said  year  1913. 

Plaintiff's  line  remained  connected  to  the  line  of  defend- 
ants aforesaid  during  the  year  1913  and  during  the  year 
1914  up  to  the  early  part  of  September,  when  defendants 
disconnected  the  line  of  plaintiff  at  Camp  Rincon. 

Plaintiff  prays  that  the  Commission  compel  the  defend- 
ants to  reconnect  its  line  with  theirs  at  Camp  Bincon  and 
continue  to  give  it  the  service  heretofore  had,  and  asks 
that  the  Commission  fix  the  fee  to  be  paid  for  such  service. 

It  appears  from  the  evidence  that  the  telephone  line  with 
which  plaintiff  asks  to  be  connected  is  now  owned  jointly 
by  Camp  Rincon  Resort  Company,  a  corporation,  and  R.  M. 
Follows.  The  complaint  should  be  dismissed  as  against 
the  other  defendants  named  in  the  complaint. 

It  appears  from  the  evidence  that  the  above  allegations 
are  substantially  correct,  but  the  defendants  insist  that 
tiieir  telephone  line  was  bnilt  only  to  serve  the  public  camps 
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which  they  operate  in  the  San  Gabriel  Canyon  and  the  f  ork^ 
thereof;  that  they  do  not  desire  to  continue  to  permit  the 
plaintiff  to  connect  with  their  line,  as  their  line  ie  already 
burdened  to  capacity.  They  contend  that  their  line  is 
not  a  public  utility  line,  because  it  was  built  solely  for  the 
purpose  of  serving  their  camps,  and  that  the  connecting  of 
plaintiff's  line  in  1913  was  only  by  way  of  accommo- 
dation and  the  charge  of  $100  was  a  rough  estimate  of  the 
share  plaintiff  should  pay  in  the  upkeep  and  maintenance 
of  the  line. 

It  appears  from  the  evidence  that  at  all  of  these  camps, 
including  that  of  the  plaintiff,  the  campers  or  boarders 
were  allowed  to  use  the  telephone  upon  the  payment  of  a 
fee,  a  part  of  which  went  to  the  telephone  company  con- 
necting with  the  end  of  the  defendants'  line  at  the  mouth 
of  the  San  Gabriel  Canyon,  and  a  part  of  which  went  to 
the  proprietor  of  the  camp. 

Here,  then,  we  have  a  situation  where  not  only  was  the 
line  of  the  defendants  hooked  up  with  the  line  of  the  plain- 
tiff and  a  charge  made  by  defendants  to  plaintiff  for  such 
service,  but  we  also  find  the  defendants  providing  a  tele- 
phone service  to  their  boarders  for  which  they  exact  a  fee, 
a  part  of  which  fee  they  retain  for  themselves.  I  think  this 
clearly  establishes  the  defendants'  line  as  a  public  utility 
line,  and  I  recommend  that  we  so  hold. 

This  being  true,  I  see  no  reason  for  defendants  now  re- 
fusing to  continue  a  service  which  they  had  heretofore 
voluntarily  accorded  plaintiff. 

I  am  satisfied  from  the  evidence  that  plaintiff  can  be 
given  the  service  heretofore  rendered  without  unduly  bur- 
dening the  line  of  defendants.  It  may  be,  as  testified  to  by 
Mr.  PoUows  and  other  witnesses  for  defendants,  that  the 
line  of  defendants  should  not  be  thrown  open  to  all  who 
wish  to  attach  to  it  for  telephone  service.  Mr.  Follows 
testified  that  he  and  his  associates  owning  the  line  had 
refused  to  connect  a  number  of  individual  property  owners 
along  the  line  because  this  would  overburden  the  line  and 
render  it  useless  and  inconvenient  for  the  use  of  the  camp, 
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but  dearly  an  exception  was  voluntarily  made  in  the  case 
of  the  plaintiff. 

The  plaintiff  alleges  that  the  price  of  $100  paid  for  the 
year  1913  is  excessive  and  that  any  price  above  $25.00  per 
year  is  excessive  and  the  prayer  is  that  this  Commissioa 
fix  the  rate. 

The  evidence  upon  which  to  base  a  conclusion  as  to  a 
proper  charge  is  extremely  meager,  but  I  believe  that, 
under  all  the  circumstances,  $50.00  a  year  would  be  a 
reasonable  charge  to  be  made  by  defendants  to  plaintiff 
for  the  service  herein  ordered  to  be  given. 

Herewith  a  proposed  order : 

Obdbb. 

Complaint  having  been  made  by  Cold  Brook  Camp  Com- 
pany, a  corporation,  against  R.  C.  Pollard,  M.  H.  Daily, 
R.  M.  Follows  and  Camp  Bincon  Resort  Company,  a  cor- 
poration, and  a  public  hearing  having  been  had  and  the 
Commission  being  fully  apprised  in  the  premises, 

It  is  hereby  found  as  a  fact  that  the  defendants,  K.  M. 
Follows  and  Camp  Rincon  Resort  Company,  now  own  and 
operate  a  telephone  line  extending  from  the  mouth  of  the 
San  Gabriel  Canyon  to  Camp  Bincon,  and  a  camp  operated 
by  B.  M.  Follows ;  that  plaintiff  owns  a  telephone  line  ex- 
tending from  Cold  Brook  Camp  to  Camp  Bincon,  and  dar- 
ing the  years  1913  and  1914,  up  to  the  early  part  of  Septem- 
ber of  the  latter  year,  the  telephone  line  of  plaintiff  was 
connected  with  the  telephone  line  of  said  defendants 
at  said  Camp  Rincon  and  telephone  messages  were  de- 
livered to,  and  received  on,  the  line  of  said  defendants  from 
the  line  of  said  plaintiff  during  said  time;  that  early  in 
September,  1914,  said  defendants  disconnected  the  line  of 
plaintiff  at  Camp  Bincon  and  have  refused  to  again  connect 
the  same. 

It  is  hereby  further  found  as  a  fact  that  said  defendants, 
R.  M.  Follows  and  Camp  Bincon  Resort  Company,  have 
been  and  now  are  operating  said  telephone  line  owned  by 
them  as  aforesaid  as  a  public  utility  telephone  line,  and 
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that  it  is  just  and  reasonable  that  the  telephone  line  of  the 
Cold  Brook  Camp  Company  aforesaid  should  again  be  con- 
nected at  said  Camp  Eincon,  and  that  said  defendant  should 
again  give  said  plaintiff  the  service  heretofore  rendered. 

It  is  hereby  further  found  as  fact  that  a  just  and  rea- 
sonable rate  or  charge  for  such  service  given  by  said  de- 
fendant to  said  plaintiff  is  the  snm  of  $50.00  per  year. 

Basing  its  order  on  the  foregoing  findings  of  fact  and 
the  farther  findings  of  fact  set  out  in  the  opinion  preceding 
this  order, 

It  is  hereby  ordered  by  the  Railroad  Commission  of  the 
State  of  California,  That  R.  M.  Follows  and  Camp  Rincon 
Resort  Company  do,  within  ten  days  from  the  date  of  this 
order,  connect  the  telephone  line  of  plaintiff  with  their 
telephone  line  at  Camp  Rincon  and  furnish  the  same  service 
as  has  heretofore  been  rendered  by  said  defendants  to  said 
plaintiff. 

It  is  hereby  further  ordered,  That  the  charge  to  be  made 
by  said  defendants  to  said  plaintiff  for  such  service  is 
hereby  fixed  at  $50.00  per  year,  payable  in  advance. 

The  complaint  as  to  defendants  R.  O.  Pollard  and  Dr. 
M.  H.  Daily  is  hereby  dismissed. 

The  foregoing  opinion  and  order  are  hereby  approved 
and  ordered  filed  as  the  opinion  and  order  of  the  Railroad 
Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  tiiis  twenty-first  day 
of  October,  1914' 


*  On  November  6, 1914,  the  Commissioii  denied  th«  defendants'  appli- 
eatioD  for  a  rehearing  in  this  case. 


oy  Google 


GOLOEADO. 

The  Public  Utilities  Oommission. 

In  the  Matter  of  Fbee  Service  to  Of^icebs  and  Em- 
ployees OP  A  Company  Owning  the  Stocks  and  Bonds 
OF  a  Public  Utiuty, 

Administrative  Ruling  No.  18. 

Decided  November  16, 1914. 

Fne  Servico  Forbiddso  to  Officers  and  Employees  of  Oompssy  Oin^ng 
Stocks  and  Bonds  of  Public  ntUity. 

Ruling. 
The  Commission  is  asked  to  make  an  administrative 
ruling  on  the  following  question : 

"  Whether  the  officers  and  employeee  of  a  buBineSB  concern  other  than  a 
public  utility,  but  which  concern  owns  the  stocks  and  bonds  of  a  public 
utility,  can  be  allowed  free  service  oii  account  of  such  ownership  of  stocks 
and  bonds." 

The  Commission  rules  that  free  transportation  or  free 
service  cannot  lawfully  be  given  to  such  persons,  neither 
can  such  persons  lawfully  accept  and  use  free  transporta- 
tion or  free  service,  for  the  reason  that  the  act  does  not, 
either  by  direct  provisions  or  by  implication,  exempt  them 
from  the  operation  of  the  law. 

Dated  at  Denver,  Colorado,  this  sixteenth  day  of  Novem- 
ber, 1914.  

In  the  Matter  of  Exchanging  Free  or  Reduced  Rate 
Service  for  Advertising  Space  in  Newspapers. 

Administrative  Ruling  No.  22. 

Decided  November  16, 1914. 

Ezclumge  of  Free  or  Bednced  Bate  Service  for  Advertising  UlegsL 

Ruling. 

The  Commission  is  requested  to  ^ve  an  opinion  as  to 

the  lawfulness  of  the  practice  of  public  utilities  exchanging 

440 


oy  Google 


In  re  Pbbb  Sbbtiob  to  MoNiciPALrnES.  441 

a  L37] 

free  or  reduced  aervice  for  advertising  space  in  news- 
papers. 

The  Commission  holds  that  it  ia  unlawful  for  public 
utilities  to  exchange  free  transportation  or  free  service  for 
advertising  space  in  newspapers,  for  the  reason  that  it  is 
plainly  contrary  to  the  act,  which  was  emphasized  by  the 
fact  that  an  attempt  was  made  in  the  legislature  to  permit 
,  this  practice.    The  attempt,  however,  failed. 

Dated  at  Denver,  Colorado,  this  sixteenth  day  of  Novem- 
ber, 1914.  

In  the  Maitbb  of  Fbbe  Lokg  Distakce  Telephone  Service 

TO  Cities  and  Towns  in  Police  Woek. 

Administrative  Buling  No.  24. 

Decided  November  23,  1914. 

Free  Lone  DlsUnca  Serrice  to  Hnnldpalities  XUecaL 

BuLINO. 

The  Commission  has  been  requested  to  make  a  ruling  on 

the  question  as  to  whether  or  not  cities  and  towns  are  per- 

.mitted  the  free  use  of  long  distance  telephone  service  in 

police  work. 

Section  17  (a)  of  the  Public  Utilities  Act  reads  in  part 
as  follows : 

"  No  public  utility  subject  fo  the  provisions  of  this  act  shall,  directly  or 
mdircctly,  issue,  give  or  tender  any  free  service    *    *    •-" 

Then  follows  the  specific  exceptions.    Cities  and  towns 
are,  however,  not  mentioned  in  these  exceptions. 
Section  17  (o)  reads; 

"  Except  ss  in  this  sectioa  otherwise  provided,  no  public  utility,  shall 
eha^e,  demand,  eollect  or  receive  a  greater  or  leas  or  different  compena»- 
tion  for  any  prodnat  or  commodity  famished  or  to  be  fumiahed,  or  for 
any  service  rendered  or  to  be  rendered,  than  the  rates,  tolls,  rentals,  and 
charges  applicable  to  such  product  or  commodity  or  service  as  speci- 
fied  in  its  sebedules  on  file  and  in  effect  at  the  time,  nor  shall  any  snsh 
pnblie  utility  refund  or  remit,  directly  or  indirectly,  in  any  manner  or 
by  any  device,  any  portion  of  the  rates,  tolls,  rentals  and  charges  so 
specified,  nor  extend  to  any  corporation  or  person  any  form  of  contract 
or  agreement  or  mle  or  regulation  or  any  facility  or  privil^;e  except  aj 
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ICol 
are  r^ularlj'  and  vmiforml;  extended  to  all  eorporfttions  and  penona; 
provided,  that  the  Commission  may  by  rule  or  order  establish  such  excep- 
tions from  the  operation  of  this  prohibition  as  it  may  conaider  just  and 
reasonable  as  to  each  public  utility." 

It  will  be  noted  by  the  provisions  of  this  section  that  no 
free  service  of  any  kind  can  be  granted  by  any  public 
utility,  except  to  those  persons  who  are  specifically  and 
affirmatively  excepted  from  the  operation  of  the  law. 

It  will  also  be  noted  that  any  free  service  rendered  is 
subject  to  Budi  reasonable  restrictions  as  the  Commission 
may  impose.  This,  however,  does  not  give  the  Commission 
power  to  extend  the  privilege  to  others  who  are  not  spe- 
cifically exempted  by  the  act,  bat  only  ^ves  the  Commission 
power  to  adopt  rules  tending  to  prevent  abuses  of  the  prac- 
tice of  giving  free  service  to  those  who  are  specifically 
exempted. 

It  will  be  also  noted  that  this  section  is  intended  to  pre- 
vent discrimination  by  providing  that  all  charges  made  by 
a  public  utility  shall  be  such  as  are  regularly  and  uniformly 
extended  to  all  corporations  and  persons.  While  it  is  true 
that  the  Commission  is  empowered  by  rule  or  order  to 
establish  such  exceptions  as  it  may  consider  just  and  rea- 
sonable as  to  each  public  utility,  we  do  not  constrae  the 
law  to  mean  that  the  Commission  has  the  power  to  declare 
free  service  of  any  kind  to  be  just  and  reasonable. 

Again,  under  Section  18,  it  is  provided  that  no  public 
utility  shall  grant  any  preference  or  advantage  to  any  cor- 
poration or  person,  or  subject  any  corporation  or  person 
to  any  prejudice  or  disadvantage,  and  are  restrained  from 
establishing  any  unreasonable  difference  as  to  rates, 
charges,  etc,  either  between  localities  or  as  between  any 
dass  of  service. 

To  the  mind  of  the  Commission  the  provisions  of  these 
sections  of  the  law  are  plain  and  unmistakable  as  to  the 
intent  of  the  legislature.  The  Commission,  therefore,  holds 
that  it  would  not  be  lawful  for  a  public  utility  to  grant  free 
long  distance  telephone  service  to  <aties  or  towns. 

Dated  at  Denver,  Colorado,  this  twenty-third  day  of 
November,  1914. 
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Fabmebs'  Telephone  Compant  v.  Southeen  Bell  Tblb- 

PHONE  AND  TeUEGBAPH  CoMPANY,  BESPONDENI,  AND  BoW- 

MAN  Telephohe  Company,  intebvenob. 
PUe  No.  11459. 

Decided  November  11, 1914. 

Fhyiickl  Oonnoction  for  Lone  DisUnce  Ssirica  Douied  —  GziBtint  FmUI- 

Mm  Held  Adoqiutfl  —  Oontr»ct  with  Local  Company  Held  act 

DiBcrtminator;  —  Jorijuiiction  of   Oommiuion  to 

Compel  Phyilcal  Oonnaction  AJOmed. 

The  Fannere'  Telephone  Company  applied  for  an  order  requiring  th« 
Soathem  Bell  Telephone  and  Telegraph  Company  to  »tabltsh  pbyueal 
connection  between  its  long  distance  linee  and  the  lines  of  the  petitionsr 
at  Bovman  and  to  interchange  serriee  thereover.  The  Southern  Bell  eom^ 
pany  owned  and  operated  a  long  diatanoe  line  which  terminated  at  Boir- 
man  and  which  waa  connected  with  the  switchboard  of  the  Bowman  Tele- 
phone Company,  throngfa  which  a  general  tdepbone  service  was  fnmiahed 
to  the  public  of  Bowman  and  the  territory  served  by  the  Bowman  company 
to  all  points  reached  by  the  lines  of  the  Soathem  Bell  company.  The 
Bowman  ocnnpany  fnrni^ied  a  general  telephone  service  witbin  the  town 
of  Bowman  and  the  territoiy  eontigaona  thereto  by  means  of  its  own  lines 
and  elsewhere  by  means  of  its  connection  with  the  lines  of  the  Southern 
Bell  company.  The  petitioner  furnished  service  in  the  same  territory  as 
that  served  by  the  Bowman  company.  The  Bowman  company  had  aboat 
280  aabeeribers,  94  of  whom  were  within  the  town  and  the  renuunder  in 
the  sarronnding  country.  The  petitioner  had  about  200  subscribera,  only 
16  of  whom  lived  in  the  town.  The  Bowman  company  had  been  the  first 
company  to  enter  the  field  at  Bowman  and  the  petitioner  had  invaded 
the  territory  because  of  certain  local  personal  and  business  rivalries  rather 
than  from  any  consideration  of  public  convenience  or  necessity  for  addi- 
tional faeilitiee. 

The  Southern  Bell  company  resisted  the  granting  of  the  application 
on  the  following  grounds: 

(1)  That  the  respondent  was  discharging  its  undertaking  to  render  long 
distance  service  at  Bowman  adequately  and  efficiently  through  its  own 
inatrumesD  tali  ties  and  those  of  its  contractual  associate,  the  Bowman  com- 
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pany,  and  that,  therefore,  there  was  no  public  convenience  or  necessity 
requiring  any  exlenaion  of  its  service  through  a  physical  connection  with 
the  lines  of  the  petitioner; 

(2)  That  the  Commission  wai  witbont  power  or  authority  to  compel  the 
establishment  of  physical  connection  and  interchange  of  service  between 
the  respondent  and  other  companies; 

(3)  That  the  granting  of  the  order  prayed  for  would  involve  taking 
and  using  the  respondent's  property  in  violation  of  certain  conatitntional 
guarantees,  to  wit:  due  process  of  law  and  jnst  compensation. 

Held:  That,  although,  under  Section  6  of  the  Act  of  1007,  anthori^ng 
the  Commission  "  to  require  all  common  carriers  and  other  pnblie  serriee 
companies  *  *  *  to  establish  and  maintain  such  public  service  and 
facilities  as  may  be  reasonable  and  jnst  *  *  *,"  the  Commission  ii 
vested  with  power  to  compel  physical  connection  between  telephone  eom- 
panies,  when,  in  its  judgment,  such  connection  is  reasonably  required  by 
public  convenience  and  necessity,  yet  there  is  no  mandate  in  the  law  re- 
qairing  the  Commission  to  order  the  establishment  of  physical  connection 
in  every  instance  where  practicable  or  feasible,  nor  where  desired  by  one 
telephone  company  for  mere  business  reasons  or  to  place  it  upon  equal 
terms  with  a  competitor,  and  it  is  for  the  Commission  to  exercise  its  judg- 
ment upon  the  facts  peculiar  to  each  ease; 

That  in  this  case  there  is  no  evidence  that  the  respondent's  long  distance 
service  at  Bowman  is  inadequate  in  any  respect,  that  any  of  the  pnblie,  bo 
far  as  the  respondent  is  concerned,  is  discriminated  against  or  is  not 
adequately  and  efficiently  served,  or  that  there  is  any  public  necessity  for 
an  extension  or  enlargement  of  the  respondent's  service  at  Bowman. 

Unlfled  Talephone  Systam  Apprond  —  Duplication  of  Fadlltlos 

Oondenuied. 

Held:     That  in  a  town  with  a  population  of  from  700  to  80O  persons, 

two  telephone  escbanges  can  not  be  supported,  and  that  if  the  older 

company's  senice  is  inadequate  or  its  rates  unreasonable,  a  remedy  other 

than  physical  connection  is  provided. 

Opinion. 
The  Southern  Bell  Telephone  and  Telegraph  Company  is 
a  corporation  engaged  in  supplying  a  general  telephone 
service  throughout  Georgia  and  adjoining  States,  by  means 
of  its  own  lines  and  instrumentalities  and  those  of  other 
telephone  companies  with  which  it  connects  and  inter- 
changes service.  Prior  to  1908  it  owned  and  operated  a  cir- 
cait  to  Bowman,  G-eorgia,  where  it  had  established  a  long 
distance  public  station,  at  which  all  of  the  public  desiring 
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long  dlatance  service  had  equal,  like  and  same  facilities, 
Berviee  and  rates. 

It  appears  that  the  Bell  company  has  never  nndertaken 
to  furnish  other  than  long  distance  service  at  Bowman. 

In  1907  or  1908,  Brown  Brothers,  doing  business  under 
the  name  of  the  Bowman  Telephone  Company,  began  the 
construction  and  subsequent  operation  of  a  local  telephone 
system  in  the  town  of  Bowman,  with  lines  running  out  into 
the  country,  in  practically  every  direction.  Subsequently, 
they  entered  into  a  contract  with  the  Bell  company,  nuder 
which  the  latter  company's  long  distance  circuit  was  con- 
nected with  their  Bwitchboard,  and  thereafter  all  long  dis- 
tance service  into  and  out  of  Bowman  was  rendered  through 
the  Bowman  Telephone  Company's  exchange,  where  a  pub- 
lic pay  station  for  long  distance  service  is  established, 
where  long  distance  may  be  secured  by  all  the  public. 

The  local  exchange  patrons  of  the  Bowman  company,  of 
course,  secure  long  distance  service  from  their  local  sta- 
tions, paying  therefor  the  same  rates  as  non-sabscribers 
osing  the  public  pay  station. 

About  1909,  certain  persons  living  in  the  country  near 
Bowman  constructed  for  their  o'mi  use  a  farmers'  line  out 
from  Bowman. 

Subseqoently,  other  farmers'  lines  were  constructed.  In 
1911  these  independent  or  farmers'  lines  put  in  a  switch- 
board in  the  town  of  Bowman  with  which  each  became  con- 
nected and  intercommanication  was  established. 

In  1913  these  several  independent  or  farmers'  mutual 
lines  were  merged  into  the  Farmers'  Telephone  Company, 
which  was  duly  incorporated. 

This  company  is  the  petitioner  in  the  case  and  asks  the 
Commission  to  compel  the  Southern  BeU  Telephone  and 
Telegraph  Company  to  afford  it  like  facilities  for  long  dis- 
tance service  as  are  given  its  competitor,  the  Bowman  com- 
pany, by  a  physical  connection  with  its  switchboard  and  an 
interchange  of  service. 

It  appears  from  tlie  record  that  the  Bowman  company 
has  about  280  stations,  of  which  about  94  are  in  the  town  of 
Bowman  and  the  remainder  in  the  country. 
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The  Fanners'  company  has  about  200  stations,  of  which 
about  16  are  in  Bowman  and  the  remainder  in  the  eoontry. 

It  also  appears  that  a  number  of  persons  are  patrons  of 
both  local  companies. 

The  two  local  companies  serve  practically  the  same 
territory. 

The  Bell  company  contends; 

(1)  That  it  has  undertaken  to  render  only  long  distance 
service  at  Bowman,  that  it  is  discharging  this  undertaking 
adequately  and  efficiently  through  its  own  instrumentalities 
and  those  of  its  contractual  associate,  and  that  there  is  no 
public  convenience  or  necessity  requiring  any  extension  of 
its  service  through  a  physical  connection  with  the  Farmers* 
company ; 

(2)  That  the  Commission  is  without  power  or  authority 
to  compel  physical  connection  and  interchange  of  service 
between  it  and  other  telephone  companies,  either  under 
common  or  statutory  law; 

(3)  That  the  compulsory  physical  connection  of  its  lines 
with  those  of  petitioner  and  interchange  of  service  there- 
over involves  the  taking  and  using  of  its  property  in  viola- 
tion of  certain  constitutional  guarantees,  to  wit :  due  process 
and  just  compensation. 

It  is  not  our  purpose  to  enter  into  an  elaborate  discaasion 
of  the  several  legal  issues  raised  in  this  record.  In  order 
that  the  conclusions  reached  and  our  action  based  thereon, 
may  not  be  misunderstood,  however,  we  deem  it  proper  to 
state,  briefly  and  without  extended  argument,  that,  in  our 
opinion,  this  Commission  is  vested  with  power  and  author- 
ity to  compel  physical  connection  between  telephone  com- 
panies, in  cases  where  the  public  convenience  and  necessity 
demand,  and  the  facts  show  such  requirement  to  be  reason- 
able and  just. 

Section  6  of  the  act  of  1907  confers  upon  this  Commission 
power  and  authority, 

"to  require  alt  common  carriers  aod  other  public  service  companies  under 
their  (its)  supervisioQ  to  establish  and  maintain  such  public  service  and 
facilities  as  may  be  reasonable  and  just,  either  by  general  rules  or  by 
special  orders  in  particular  cases     *     *     *." 
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In  the  case  of  State  of  Washington  ex  rel.,  Oregon  Rail- 
road t£  Navigation  Company  v.  FairchUd,  224  U.  S.  510, 
involving  the  qnestion  of  the  validity  of  an  order  of  the 
"Washington  Railroad  Commission  requiring  a  physical  con- 
nection between  certain  railroads,  the  Supreme  Court  of 
the  United  States  said : 

"  Since  Ihc  de<?ision  in  Wiseomin  etc.  Railroad  Company  v.  Jaeobeon, 
179  U.  S.  287,  there  can  be  no  doubt  of  the  power  of  a  State,  aetinjf 
tbrongh  an  Administrative  body,  to  require  railroads  to  make  trade  con- 
nection. 

"But  manifestly  that  does  not  mean  that  a  Commission  may  compel 
than  to  build  branch  lines,  so  as  to  connect  roads  lying  at  a  distance 
from  each  other:  nor  does  it  mean  that  they  may  be  required  to  make 
connections  at  every  point  where  their  tracks  come  close  together  in  city, 
town  and  country,  regardless  of  the  amount  of  business  to  be  done  'or  the 
nomber  of  persons  who  may  utilize  the  connection,  if  bnilt.  The  questiott 
in  each  cast  mutt  be  determined  m  1h«  light  of  all  the  feM9,  and  vith  a 
just  regard  to  the  adviMtage  to  be  derived  by  the  public  and  the  espente 
to  be  wcuTTed  by  the  carrier.     (Italics  ours.) 

"  In  determining  the  reasonableness  of  such  order,  the  court  must  con- 
sider all  the  facts, —  the  places  and  persons  interested,  the  volume  of  busi- 
ness to  be  affected,  the  saving  in  time  and  expense  to  the  shipper,  as 
against  the  coat  and  loss  to  the  carrier.  On  a  eoneidenUion  of  ««cA  and 
eimilar  facta  the  queation  of  public  necessity  and  th€  reasonableneBa  of 
the  order  must  be  determined." 

In  our  opinion,  to  justify  an  order  for  physical  connection 
between  the  Farmers'  company's  local  exchange  and  the 
Bell  company's  long  distance  circuit,  it  must  be  affirma- 
tively shown  that  this  is  necessary  to  serve  the  public  ade- 
quately and  that  there  is  a  public  demand  and  necessity 
therefor. 

There  is  nothing  in  the  record  that  shows  any  inadequacy 
of  the  Bell  company's  long  distance  serviee*at  Bowman, 
or  that  there  is  any  public  necessity  for  any  extension  or 
enlargement  therein.  There  is  a  conveniently  located  pub- 
lic pay  station  to  which  all  of  the  public  have  access  on 
equal  terms.  Under  a  contractual  arrangement,  this  sta- 
tion is  located  at  or  in  the  Bowman  company's  oMce  or 
exdiange,  but  this  is  a  mere  matter  of  location,  the  conven- 
ience and  accessibility  of  which  have  not  been  questioned^  i ,, 
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The  real  gist  of  the  complaint  rests  upon  the  question 
whether  the  granting  by  the  Bell  company  to  the  Bowman 
company  of  a  physical  connection  with  its  switchboard, 
under  which  Bowman  company  patrons  can  secure  long 
distance  connection  and  service  from  their  offices  or  resi- 
dence upon  the  usual  compensation,  but  without  the  neces- 
sity of  going  to  the  public  pay  station,  and  the  declination 
of  the  Bell  company  to  grant  a  like  connection  and  service 
to  the  Farmers'  company,  is  unlawful  discrimination. 

The  question  is  not  one  of  discrimination  by  the  Bell  com- 
pany, in  the  only  services  it  renders  or  holds  itself  out  to 
render  in  Bowman,  to  wit:  long  distance  service.  The 
facility  for  reaching  the  Bell  company's  long  distance  cir- 
cuit is  local  and  supplied  by  the  Bowman  company.  Of 
coarse,  it  is  only  obligated  to  extend  this  facility  to  those 
who  become  its  patrons.  It  is  bound  to  allow  any  and  all 
who  desire  to  become  such  to  do  so  on  equal  terms. 

It  is  enabled  to  offer  the  local  facility  by  reason  of  this 
physical  connection,  which  it  has  secured  by  contract  with 
the  Bell  company. 

The  Farmers'  company  desires  to  make  a  similar  con- 
nection, and  thus  be  enabled  to  offer  to  its  patrons  a  similar 
convenience. 

The  gist  of  its  complaint  is,  that  in  declining  to  so  con- 
tract with  it,  the  Bell  company  unlawfully  discriminates 
against  it,  and  that  portion  of  the  public  it  serves  exclu- 
sively. Viewed  as  a  naked  legal  proposition  the  question 
is  one  of  some  difficulty. 

Courts  and  commissions  in  other  States  differ  widely  and 
their  decisions  in  several  cases  are  directly  conflicting. 

"We  are  inclined,  therefore,  to  decide  the  pending  ease 
upon  its  own  peculiar  facts,  under  the  discretion  vested  in 
the  Commission,  upon  the  broad  inquiry  as  to  what  is  the 
public  convenience  and  necessity,  and  the  equities  of  the 
situation. 

"We  believe,  as  already  stated,  that  the  Commission  has 
power  and  authority  to  order  physical  connection  between 
telephone  companies,  when  in  its  judgment,  such  connection 
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is  necessary  to  fumisii  to  the  public  reasonable  and  just 
service  and  facilities,  and  only  in  such  cases. 

It  is  for  the  Commission,  under  the  facta  of  e&ch  case, 
to  exercise  its  judgment. 

There  is  no  mandate  in  the  law  requiring  the  Commis- 
sion  to  order  physical  connection  in  every  instance  where 
practicable  or  feasible,  nor  where  desired  by  one  telephone 
company  for  mere  business  reasons,  or  to  place  it  upon 
equal  terms  with  a  competitor. 

In  this  case,  the  petition  is  filed  by  a  telephone  company 
in  its  own  behalf,  and  for  the  express  purpose  of  securing 
a  facility  enjoyed  by  its  competitor.  No  member  of  the 
public  is  a  party  to  the  complaint,  nor  did  a  witness  appear 
at  the  hearing,  except  officials  or  stockholders  of  the 
petitioner. 

There  was  no  evidence  that  any  of  the  public,  in  bo  far 
as  the  Bell  company  was  concerned,  wm  discriminated 
against,  or  was  not  adequately  and  efficiently  served.  The 
evidence  shows  that  the  Bowman  company  occupied  the 
local  field  first,  that  its  lines  cover  the  town  of  Bowman 
and  radiate  into  every  section  of  the  surrounding  country, 
and  that  it  is  abundantly  able  and  willing  to  serve  all  of 
the  public,  and  that  long  subseqaent  to  its  establishment 
and  operation  the  Farmers'  company  entered  the  local  field 
and  practically  in  every  direction  paralleled  the  other  com- 
pany's existing  lines. 

The  evidence  indicates  that  it  entered  Qie  field  rather  for 
personal  reasons  than  because  of  any  demands  by  public 
necessity  or  convenience. 

As  it  appears  to  us,  this  petition  is  the  result  of  personal 
and  business  rivalries  and  feeling,  with  private  business 
ends  in  view. 

Adequate  and  efficient  service,  upon  reasonable  rates,  for 
the  public  seems  to  be  of  minor  importance,  if  considered 
at  all. 

It  is  absnrd  to  suggest  that  a  town  of  only  seven  or  eight 
hundred  population  needs  two  telephone  exchanges  or  can 
support  them  so  that  they  both  may  render  efficient  service. 
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Had  the  services  of  the  older  company  been  inefficient,  or 
its  rates  unreasonable,  a  petition  to  this  GommisBion  and 
proof  of  the  allegations  made  woold  have  obtfiined  qnick 
remedy  far  more  effectually  than  the  building  of  a  duplicate 
plant  and  the  needless  investment  of  more  money. 

The  BeU  company  made  an  arrangement  with  the  older 
of  these  local  companies,  at  a  time  when  it  only  was  in 
existence,  under  whic^  it  appears  to  us  efficient  and  ade- 
quate long  distance  service  is  being  offered  and  rendered 
to  the  Bowman  public.  To  require  it,  under  the  facte  in 
this  case,  to  complicate  and  confuse  its  business  at  Bow- 
man, for  the  convenience  and  profit  of  a  second  local 
exchange,  where  it  is  not  affirmatively  shown  that  the  pubUo 
convenience  and  necessity  demand,  in  our  opinion  would 
not  be  reasonable  and  just,  and  therefore  the  petition  is 
denied. 

Obdbb. 
Upon  consideration  of  the  record  in  the  above  entitled 
case,  and  of  the  evidence  and  arguments  submitted  at  the 
hearings  had  thereon  and  of  the  report  and  opinion  this 
date  adopted  by  the  Commission,  containing  its  findings  of 
facts  and  conclusions  therein  with  respect  to  the  issues 
involved,  which  said  report  is  hereby  referred  to  and  made 
a  part  hereof, 

/(  is  ordered,  That  the  prayer  of  petitioner  for  physical 
connection  between  the  Farmers'  Telephone  Company  and 
the  Southern  Bell  Telephone  and  Telegraph  Company,  for 
the  furnishing  of  long  distance  service  through  Bowman, 
Georgia,  be,  and  the  same  is  hereby,  denied. 
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In  the  Mattbk  op  the  Application  of  the  Bl  Paso  Tele- 
phone Company  fob  Authobitv  to  Change  Kates. 

Case  No.  2306. 

Decided  November  5,  1914. 

IflCTsaM  in  Bate  for  ladividiul  lins  BiutneBS  &ervico  AntlioiiEed  — 

Olftsaificstioii  of  Office  Telephones  u  Bnaiuess  TelephimeB 

Approved -;- Increue  in  Bate  for  Switching 

Service  Furnished   Bnral  lines 

Denied. 

Opinion  and  Obdeb. 

The  application  in  the  above  entitled  matter  sets  forth 
that  the  petitioner  is  a  public  utility  engaged  in  the  man- 
agement and  operation  of  a  telephone  system  in  the  city  of 
El  Paso  and  vicinity  and  that  as  such  public  utility  it  is 
subject  to  the  provisions  of  an  act  entitled  ''An  Act  to  Pro- 
vide for  the  Regulation  of  Public  Utilities." 

Application  sets  forth  that  the  lawful  rates  now  in  force 
and  effect  are  as  follows : 

CleusifieatioH  Rates 

Business  telephones $1 .  50  per  month. 

Office  telephones   1. 00  per  moath. 

Residence  telephones 1.00  per  month. 

Extension  telephones   50  per  month. 

Antonmphone  attachment 25  per  month. 

Six-paity  line  rural  telephones  (selective  ringing) 1.50  per  month. 

Six-party  line  rural  telephones  (code  ringing) 1.25  per  month. 

Switching  charge  for  rural  service  stations 25  per  month 

Application  further  sets  forth  that  the  revenues  from 
the  present  rates  are  insufficient  to  meet  all  factors  of 
expense,  including  depreciation  charges  and  pay  a  fair 
451 
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return  on  the  investment ;  that  telephones  furnished  in  oflSces 
should  be  classified  as  business  telephones  at  the  regular 
schedule  rate  for  business  telephones  and  that  the  cost  of 
switching  rural  service  stations  is  considerably  in  excess  of 
the  revenue  received  from  the  rate  of  $3.00  per  year  now 
in  force  and  effect. 

Application  is  made  for  authority  to  put  into  effect  the 
foUowing  schedule  of  rates : 

Classifieation  Eatei 

BusineBs   telephones    $2.00  per  month. 

Office  telephones  2.00  per  month. 

Beaidenee  telephones 1.00  per  month. 

Extension  telephones 50  per  month. 

Automapbone  attachment 25  per  month. 

Six-part;  line  rural  telephones  (seleetlTe  lingmg). ...     1.50  per  month. 

Six-party  line  rural  telephones  (code  ringing) 1.25  per  month. 

Switehing  eliargc  for  rural  service  stations 40  per  month. 

The  proposed  schedule  provides  for  an  increase  of  50 
cents  per  month  in  the  rate  for  individual  line  business 
telephones ;  an  increase  of  $1.00  per  month  in  the  rate  for 
telephones  now  classified  as  office  telephones  and  an  increase 
of  15  cents  per  month  in  the  charge  for  switching  rural 
service  stations. 

Hearing  was  held  in  the  office  of  the  Conunission  at 
Springfield,  Illinois,  June  19,  1914.  Ben  B.  Boynton 
appeared  for  the  petitioner.  J.  F.  Sturgeon  appeared  rep- 
resenting the  rural  subscribers,  V.  C.  Bosworth  represent- 
ing the  business  people  of  El  Paso  and  W.  A.  Colburn 
appeared  representing  the  EI  Paso  city  council. 

The  testimony  and  discussion  at  the  hearing  related 
largely  to  the  proposed  increase  in  the  rate  for  individual 
line  business  telephones  and  the  proposed  increase  in  the 
charge  for  switching  rural  service  stations.  No  particular 
objection  was  made  to  the  proposed  change  in  classification 
of  telephones  furnished  in  offices. 

The  petitioner  submitted  at  the  hearing  statements  of  its 
station  development,  earnings  and  expenses,  etc.,  and  from 
snch  statements  it  appears  that  on  April  1, 1914,  the  El  Paso 
Telephone  Company  had  400  telephones  in  service  and  fur- 
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nished  switching  service  to  375  rural  stations  as  shown  by 
the  following  table ; 

Terbitout  AMD  Station  Development. 

dumber  of  stations 
Mwe\  31,  1914. 

„  m     >  •    ■         Inditidrud   Individval     Rural     Coin  dvrina 

Plae»  Total  pajnilabon       i^^,      rwi<fan«      wmce         p^t  year 

El  Paflo,  lU 1,5TO  36        332  375  10 

•32 

Following  the  bearing  the  utUity  prepared  and  submitted 
to  the  Commission  an  inventory  of  its  entire  property  and, 
in  the  month  of  Augnst,  the  engineers  for  the  Commiasion 
made  an  examination  of  the  property.  From  this  inven- 
tory and  examination  the  engineers  for  the  Commiasion 
estimated  the  value  of  the  station  property  new  at  $16,000 
and  the  present  value  at  $12,000. 

The  earnings  and  expenses  of  the  petitioner  for  the  year 
ending  December  31,  1913,  are  set  forth  in  the  following 
table: 

Stateiuht  or  Rvmnns  aw  Expenses. 

TWm.VE  UOKTHS  SSDIttO  DBCEICBEB  31,  1913. 

OrosB  revenut 

.  Exehasge $6,921  48 

Toll 1,580  02 

mffiAL  $8,50150 

ExpenaeB 

Operating $5,473  09 

Eepaira 1,473  91 

Depreciation 1,200  00 

TaiM 66  50 

TOTAL  8,213  15 

Net  Rkvince $288  00 

Smn«Y  sm  mAiasmiQa none 

Total  kit  UBirmoB 288  00 

Deduct  interest none 

Balance  itbt  proftts 288  00 

Divid^ids none 

,    TJNraVIDKD  PROPTTO 288  00 

*  TelepboneB  now  elossifled  as  offiea  telepbones.  _^ 
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The  Commission  has  attempted  to  verify  the  items  of 
expense  as  reported  but  actual  verification  is  not  possible 
for  until  very  recently  the  company  kept  no  detailed  account 
of  its  expenditures.  From  an  analysis  of  the  '*  repairs  " 
and  "  depreciation  "  items  it  appears  that  the  item  of 
$1,200  charged  to  depreciation  represents  money  actually 
expended  for  maintenance,  reconstruction  and  new  con- 
etruction,  while  the  item  of  $1,473  charged  to  repairs 
includes  many  items  that  should  have  been  <diarged  to  new 
construction. 

Exchange  revenue  which,  according  to  the  report 
amounted  to  $6,921.48,  is  $780.48  in  excess  of  the  total 
annual  exchange  revenues  under  the  present  schedule  of 
rates  as  shown  by  the  following  table,  and  this  difference  is 
due  to  earned  rentals  for  the  year  1912  having  been  carried 
over  and  collected  and  credited  in  the  year  1913. 

According  to  the  installation  of  April  1,  1914,  exchange 
revenues  from  town  and  rural  telephones  under  the  present 
schedule  are  as  follows : 

Clagsification  Rates  Bevenues 

36  busioesa  telephones  at $18  00  per  year      $648  00 

32  office  telephones  at 12  00  per  year       384  00 

332  reaideDce  telephones  at 12  00  per  year     3,984  OO 

375  rural  service  stations  at 3  00  per  year     1,125  00 

775  $6,141  00 

The  exchange  revenues  from  town  and  rural  telephones 
under  the  proposed  schedule  would  be  as  follows  i 

CloHsification  Rates             Revenues 

68  business  telephones  at $24  00  per  year  $1,632  00 

332  residence  telephones  at 12  00  per  year     3,984  00 

37S  rural  service  aUtions  at 4  80  per  year     1,800  00 

77S  $7,416  00 

The  total  increase  in  revenue  under  the  proposed  schedule 
of  rates  would  be  $1,275  per  year. 

The  proposed  rate  for  switching  rural  service  stations 
is  out  of  line  with  the  average  rate  charged  for  the  same 
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service  by  oompaxdes  operating  under  similar  conditions 
in  towns  of  the  same  size  and  famiahing  service  to  the 
same  daas  of  subscribers.  The  Commission  has  been  unable 
to  verify  the  statement  set  forth  in  the  application  that 
the  cost  of  operating  these  rural  service  stations  is  greatly 
in  excess  of  the  revenue  received  by  the  petitioner  from 
the  rate  now  in  force  and  effect.  The  rural  telephones 
classified  herein  as  rural  service  stations  should  be  recog- 
nized by  the  utility  as  a  valuable  addition  to  its  systenL 
They  effectually  extend  the  service  throughout  the  rural 
district  witiiout  requiring  any  considerable  investment  of 
capital  by  the  company  and  they  increase  the  value  of  the 
service  to  the  town  subscribers  and  furnish  the  means 
whereby  the  company  obtains  some  revenue  for  long  dis- 
tance service  otherwise  unobtainable. 

It  is  not  possible  to  determine  definitely  the  cost  to  the 
utility  of  furnishing  this  class  of  service  and  it  is  doubtful 
whether  it  is  practicable  to  apportion  the  many  costs 
incurred  for  the  benefit  of  such  service  as  an  entirety  even 
though  it  was  possible  to  determine  the  cost  under  the  sys- 
tem of  accounts  kept  by  the  petitioner  but  this  does  not 
preclude  the  Commission  from  passing  on  the  reasonable- 
ness of  the  rate.  A  rate  of  $3.00  per  year  for  switching 
rural  service  stations  should  more  than  offset  the  com- 
mercial and  trafiSc  expense  incident  to  this  service. 

The  proposed  rate  of  $24.00  per  year  for  individual  line 
business  telephones,  does  not  appear  to  be  unreasonable 
or  excessive  and  the  proposed  change  in  the  classification 
of  telephones  furnished  in  ofiBees  from  "  office  telephones  " 
to  "  business  telephones  "  is  in  line  with  the  practice  of  all 
telephone  utilities.  The  Commission  has  ruled'  that  "  the 
dassification  of  telephone  subscribers  into  business  and 
residence  subscribers,  with  higher  rates  for  the  former  than 
for  the  latter,  is  reasonable  and  permissible."  The  mere 
location  of  the  telephone  would  not  be  the  proper  measure 


•  See  Commiasion  Leaflet  No.  34,  page  1008. 
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for  the  classification  and  rate.    -The  nse  of  the  telephones 
should  determine  this. 

The  following  table  shows  what  the  revenues  wonld  be 
under  a  schedule  authorizing  only  the  change  in  the  rate 
for  individual  Hue  business  telephones  and  the  change  in 
olassification  of  "  office  telephones." 

Classification  Rate»  Revewteg 

66  mdividaal  line  business  telephones  at. . .  $24  00  per  year  $1^2  00 

332  residence  telephones  at 12  00  per  year  3,984  00 

375  rural  service  stations  at 3  00  per  year  1425  00 


$6,741  00 


The  annual  revenues  under  this  schedule  with  the  instal- 
lation as  of  April  1,  1914,  would  be  $600  in  excess  of  the 
annual  revenues  under  the  schedule  of  rates  now  in  force 
and  effect,  and,  with  expenditures  properly  distributed, 
this  increase  should  be  sufficient  to  meet  the  requirements 
of  the  company  including  a  reasonable  return  on  the  capital 
invested. 

It  is,  therefore,  ordered,  That  the  petitioner,  the  El  Paso 
Telephone  Company  be,  and  the  same  is  hereby,  authorized 
to  charge  a  rate  of  $24.00  per  year  for  individual  line  busi- 
ness telephones  and  to  classify  as  business  telephones  all 
telephones  furnished  in  offices.  Application  for  authority 
to  change  the  rates  for  switching  rural  service  stations 
from  $3.00  per  year  to  $4.80  per  year  is  denied. 

It  is  further  ordered.  That  the  (dianges  in  rates  and  classi- 
fications shall  take  effect  from  and  after  the  first  day  of 
November,  1914,  and  that  such  changes  shall  be  filed,  posted 
and  published  as  provided  by  Section  34  of  an  act  entitled 
"An  Act  to  Provide  for  the  Regulation  of  Public  Utilities," 

By  order  of  the  Commission  this  fifth  day  of  November, 
1914.    Dated  at  Springfield,  Illinois. 
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In  the  Matter  op  Rates  and  Chabges  Appucable  to  Sub- 
scribers "Who  Own  Their  Telephones. 

Conference  Ruling  No.  15. 

Dated  November  IS,  1914. 

Bedncsd  Rates  to  Sabscriberi  OwnlnK  Eanipinest  Illegal,  but  Bentiiig 

of    SubBdiberB'    Eqnipmont    by    Company    Fennitted  — 

iff*T<TnHTn  £«ntBl  Fixed  —  Ownership  of  Eqnip- 

mrat  by  Bnbscrlbers  DlsapproTod. 

Opinton  and  Order. 

The  Commission  holds  that  it  is  unlawful  to  grant  any 
reduction  from  the  regalar  rate  on  account  of  subscribers 
owning  their  telephones.  The  company  may  purchase  or 
rent  telephones  now  in  use  by  subscribers,  but  no  subscriber 
can  be  i^lowed  a  lower  rate  on  account  of  his  owning  tlie 
telephone.  The  company  shall  furnish  telephones  whenever 
it  shall  become  necessary  to  replace  telephones  now  owned 
by  subscribers,  and  in  all  new  installations  the  company 
shall  furnish  all  instruments. 

The  Commission  further  holds  that  where  the  company 
rents  the  telephone  from  the  subscriber  the  rate  of  return 
to  the  subscribers  shall  not  exceed  16  per  cent.,  that  is,  8  per 
cent,  for  depreciation  and  8  per  cent,  for  interest.  The 
Commission  does  not  fix  8  per  cent,  as  the  proper  rate  to 
be  charged  for  depreciation,  neither  does  it  fix  8  per  cent, 
as  the  proper  rate  of  return  on  capital  invested  in  telephone 
properties  bat  it  appears  that  any  payment  of  rental  to 
subscribers  who  own  their  telephones  that  amounts  to  more 
than  16  per  cent,  of  the  value  of  the  equipment,  would  be 
excessive. 

In  no  ease  shall  the  annual  rental  paid  by  the  company 
to  the  subscriber  who  owns  his  telephone  exceed  $1.60.  The 
individual  ownership  of  telephones  does  not  meet  with  our 
approval  and  should  be  discouraged. 

The  Commission  does  not  recognize  the  paj-ment  of  a 
rental  to  the  subscriber  as  a  discount  or  reduction  in  the 
rate.    The  subscriber  who  owns  the  telephone  should  pay 
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the  regular  B<^ediile  rate  for  the  claas  of  service  famished 
and  the  payment  of  a  rental  by  the  company  to  the  snb- 
Bcrlber  should  be  liandled  as  a  separate  and  distinct 
tranBaction. 

By  order  of  the  Commission  this  twelfth  day  of  Novem- 
ber, 1914.    Dated  at  Springfield,  niinois. 
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Is  THE  MaTTEB  of  THE  APPLICATION  OF  THE  KiNSMAK  INDE- 
PENDENT Telephone  Coiupant  fob  Authoeity  to 
Chanqb  Rates. 

Case  No.  2876. 

Decided  November  12,  1914. 

ReviiiOB  of  Bates  Authorized  —  Diacruninatioii  in  Favogr  of  Stockholdon 

Elimimted  —  Reduced  Rates  to  Sabscribers  OvnisK  Eaaipment 

Hot  Permitted  —  Diecontinuuice  of  Service  for  Koil- 

payment   of   Eeutals  Approved  —  Free   T<dl 

Service  to  Subscribers  Permitted. 

Opinion  and  Ordbb. 

This  is  an  application  for  authority  to  discontinne  dis- 
criminatory rates  and  charges  as  applied  to  aubacribera 
who  are  stockholders  and  to  subscribers  who  are  not  stock- 
holders. Application  sets  forth  that  the  rates  that  the 
petitioner  now  has  in  force  and  effect  are  as  follows : 

Claniification  Rates 

To  stockholders  —  party  line. $8  00  per  year. 

To  renters  —  party  line 12  00  per  year. 

The  above  rates  are  for  fifteen-hour  service  —  6  a.  m.  to 

9  p.  M.  daily,  except  Sunday  and  from  7  a.  m.  to  9  a.  m.  and 
4  p.  M.  to  6  p.  M.  on  Sunday.    A  "  between-hour  rate  "  of 

10  cents  is  charged  for  each  local  call  through  the  exchange 
during  the  closed  hours. 

Application  is  made  for  authority  to  establish  the  follow- 
ing schedule  of  rates : 
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Cbut^cation  Ratti 

Individual  line  telephoues,  metallic  ctrcnit $1S  00  per  yent. 

ladividiul  line  telephones,  grounded  circnit 15  00  per  ye&r. 

Party  line  telephones,  metallic  circuit 15  00  per  year. 

Party  line  telephones,  grounded  circuit 12  00  per  year. 

Exchange  service  charges  are  payable  semi-annually  in  advance. 
Accounts  are  due  on  March  1  and  September  1  of  each  year. 
Payments  made  within  thirty  days  to  be  consid^^  as  advanced  payments. 
The  above  rates  for  fifteen  hour  serrioe  —  from  6  a.  m.  to  9  p.  m.  daily, 

except  Sunday  and  from  7  a.  u.  to  9  A.  u.  and  4  p.  u.  to  6  p.  u.  on 

Sunday. 
The  "  between-hour  rate  "  of  10  cents  is  charged  for  each  local  call  through 

tbe  exchange  during  the  closed  hours. 
A  redaction  of  $2.00  per  year  shall  be  made  to  subacribers  owning  their 

own  telephcmes. 
The  board  of  directors  reserves  the  ngbt  to  remove  the  tel^hone  or  dia- 

conneet  the  drop  wire  for  non-payment  of  rentals  or  tolls. 
Kon-sabacribeiB  wilt  not  be  permitted  the  use  of  a  telephone  service  with- 
out paying  toll. 
The  company  shall  eontinue  free  aerviee  with  the  CentisI  Union  Telephone 

Company's  exchange  at  Seneca,  Illinois  and  the  Farmers'  Uutual  Tdft- 

pbone  Company's  pzchange  at  Ransom,  Illinois. 

Hearing  was  held  in  this  case  at  Springfield,  IlUnois, 
October  7,  1914.  W.  F.  Baker  appeared  representing  the 
petitioner.  No  one  appeared  objecting.  From  the  testi- 
mony introdneed  at  the  hearing  it  appeared  that  the  pro- 
posed change  in  the  rates  for  party  line  telephones  is  for 
the  purpose  of  discontinuing  the  difference  or  discrimina- 
tion io  rates  as  applied  to  subscribers  who  are  stockholders 
and  to  subscribers  who  are  not  stockholders ;  that  there  is  a 
demand  for  individual  line  telephones  which  heretofore 
have  not  been  furnished  by  tbe  petitioner  and  that  the  peti- 
tioner desires  to  establish  the  rate  for  this  class  of  service. 

It  further  developed  that  the  stockholders  in  the  company 
and  some  of  the  renters  own  their  telephones  and  that  by 
reason  of  this,  the  petitioner  proposes  to  allow  a  reduction 
of  $2.00  per  year  from  the  regular  schedule  rate  to  all  sub- 
scribers who  own  their  telephones. 

Conference  Ruling  No.  8"  and  other  decisions  heretofore 
made  by  this  Commission  provide  that  a  stockholder  can 


*  See  Commission  Leaflet  No.  31,  page  31. 
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not  be  ^veu  any  greater  or  less  or  different  rate  than  the 
rate  charged  other  aubscribers.  Also  that  no  redaction 
from  the  regular  rate  can  be  granted  on  account  of  the  sub- 
scriber owning  the  telephone." 

The  Commission  at  this  time  does  not  pass  apon  the  ques- 
tion of  semi-annual  advance  payments;  neither  does  it  at 
this  time  approve  nor  disapprove  of  the  ' '  between-hour 
message  rate,"  for  calls  handled  through  the  exdiange  dur- 
ing the  closed  hours. 

The  right  of  the  board  of  directors  to  remove  a  telephone 
or  disconnect  the  drop  wires  of  any  subscriber  for  non- 
payment of  telephone  rentals  or  tolls  appears  to  be  a  regu- 
lation of  the  permitted  character  and  requires  no  special 
comment  in  this  case.  The  Commission  recognizes  that  a 
telephone  company  has  the  right  to  prescribe  rules  and 
regulations  governing  the  conduct  of  its  business  so  long 
as  such  rules  and  regulations  are  reasonable  in  their  re- 
quirements and  not  in  contravention  of  the  provisions  of 
an  act  entitled  "An  Act  to  Provide  for  the  Regulation  of 
PubUc  Utilities,"  and  the  rulings  of  this  Conmusgion. 

The  Bo-called  "  free  service  "  with  the  exchange  of  the 
Central  Union  Telephone  Company  at  Seneca  and  the  ex- 
change of  the  Farmers*  Mutual  Telephone  Company  at 
Kansom,  lUinoiB,  is  not  prohibited  by  the  act  or  the  roliiigB 
of  the  Commission.  Conference  Ruling  No.  13t  "  In  the 
Matter  of  Bates,  Rules  and  Classifications  of  Telephone 
Service  in  Illinois  "  provides: 


*  SimilBT  rulings  were  made  in  cases  involving  Qi6  following  companies: 
Eminence  Mutual  Telephone  Company  of  Atlanta,  IKnou,  Caw  No, 

2536,  November  12,  1914. 
MeLeaneboro    Independent    Telephone    Company,    Case    No.    2769, 

November  12,  1914. 
Port  Byron  Telephone  Company,  Case  No.  2898,  November  12,  1914. 
Somer  ToumaMp  Telephone  Company,  Case  No.  2923,  November  12, 

1914. 
Eoopole,  Yorktovin,  Tampico  and  Thomas  Telephone  Company,  Caae 

No.  2944,  November  12,  1914. 
t  See  Commission  Leaflet  No.  34,  page  1008. 
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"g.  It  is  lawful  for  telephone  compaoiea  to  f umiBb  free  toll  semee  to 
tbeir  respective  BubscriberB,  provided  the  same  is  ^ven  to  all  sutascriben 
alike.  In  such  cases  the  free  toll  sendee  may  be  r^arded  as  a  part  of  the 
service  which  the  eompany  is  providing  for  its  sabscribers." 

From  a  careful  conaideration  of  all  the  facts  and  circum- 
stances presented  in  this  case,  the  Commission  is  of  the 
opinion  that  the  rates  proposed  by  the  petitioner  are  fair 
and  reasonable  and 

It  is,  therefore,  ordered.  That  the  schedule  of  rates  now 
in  force  and  effect  as  set  forth  in  the  application  of  the 
petitioner,  the  Kinsman  Independent  Telephone  Company, 
shall  be  discontinued  and  the  following  schedule  substituted 
in  lieu  thereof. 

Classification  Rates 

Individual  line  telephones,  metallic  circuit $18  00  per  year. 

Individual  line  telephones,  .grounded  circuit 15  00  per  year. 

Party  hne  telephones,  metallic  eircuit 15  00  per  year. 

Party  line  telephones,  grounded  circuit 12  00  per  year. 

The  prayer  of  the  petitioner  in  so  far  as  it  pertains  to  a 
reduction  in  the  rate  for  subscribers  who  own  their  tele- 
phones is  hereby  denied. 

/(  is  further  ordered,  That  the  schedule  of  rates  herein 
authorized  shall  become  effective  as  of  January  1,  1915  and 
ehall  be  filed,  posted  and  published  as  provided  by  Section 
34  of  an  act  entitled  ".^n  Act  to  Provide  for  the  Regulation 
of  Public  UtUities." 

By  order  of  the  Commission  this  twelfth  day  of  Novem- 
ber, 1914.   Dated  at  Springfield,  niinois. 
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INDIANA. 
Public  Service  Oon 

In  re  Application  of  David  R.  Fobgan,  et  al.,  Recbivebs  op 

Central    Union    Telephone    Company,    and    Noble 

County  Telephone  Company  fob  Appboval  of  Sale  op 

Telephone  Exchange  Pboperty  at  Albion,  Induna. 

Case  No.  982. 

Dtcided  October  17, 1914. 

8al0  of  Local  Exg1iuik«  PUut  Avthorised  —  Unified  Telepbono  STStom 

Hold  AdvantagMtiu  to  Public. 

Obdbb. 

Comes  now  the  Central  Union  Telephone  Company  by 
David  E.  Forgan,  Edgar  S.  Bloom,  Frank  F.  Fowle  and 
John  A.  Moriarty,  receivers  of  Central  Union  Telephone 
Company,  and  petitions  the  Public  Service  Commission  of 
Indiana  for  authority  to  sell  all  the  property  of  the  Central 
Union  Telephone  Company  at  Albion,  Indiana,  exchange 
to  the  Noble  County  Telephone  Company  of  Albion,  Indiana. 

The  Public  Service  Commission  of  Indiana,  being  duly 
advised  in  the  premises,  finds  that  the  Central  Union  Tele- 
phone Company  is  a  telephone  company  operating  in  vari- 
ous towns  and  cities  in  Indiana  with  an  exchange  in  Albion, 
Indiana,  and  that  the  Noble  County  Telephone  Company  is 
a  telephone  company  also  operating  in  the  town  of  Albion, 
Indiana,  and  further  finds  that  it  is  a  public  convenience 
and  necessity  to  have  but  one  telephone  company  operating 
in  said  town  of  Albion,  Indiana,  and  that  said  property  is 
of  the  reasonable  value  of  $1,000. 

It  is,  therefore,  ordered  by  the  Public  Service  Commis- 
sion of  Indiana,  That  permission  should  be,  and  is  hereby, 
granted  the  Central  Union  Telephone  Company  to  sell  all 
its  property  at  Albion,  Indiana,  except  toll  lines,  to  the 
Noble  County  Telephone  Company  for  the  sum  of  $1,000.* 

*A  similar  order  was  issued  In  re  Application  of  David  R.  Forgim  et  al.. 
Receivers  of  Central  Union  Telephone  Company,  and  AvUla  Mutual  Tele- 
phone Company  for  Approval  of  Sale  of  Telephone  Exchange  Property 
at  AviUa,  Indiana.    Case  No.  963.    Decided  October  17,  1914. 
462 
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Public  Utilities  Commission. 

In  the  Matter  of  the  Application  of  the  Farmebs' 
Mutual  Independent  Telephone  Company  of  Elm- 
dale,  Kansas,  fob  a  Certificate  of  Public  Convenience 
AND  Permission  to  Transact  the  Business  of  a  Public 
Utiuty  in  the  State. 

Docket  No.  873. 

Bedded  October  IS,  1914. 

OartUcftta  of  Public  Oonvenlence  and  Necssnt;  Granted  for  Operation 
of  Telephone  System  in  Partiallr  Occupied  Territory. 

The  Farmers'  Mutual  Independent  Telephone  Compauy  applied  for  a 
certificate  of  public  convenience  and  necessity  authorizing  it  to  transact 
business  as  a  public  utility  in  the  State,  and  (o  construct  and  operate  a 
telephone  system  at  Elmdale  and  in  the  surrounding  territory.  The 
Hisaonri  and  Kansas  Telephone  Company,  operating  an  exchange  at  Elm- 
dale,  objected  to  the  granting  of  the  certificate  on  the  ground  that  the 
existing  serrioe  was  satisfactory  and  that  the  installation  of  a  nev  plant 
would  result  in  a  duplication  of  facilities.  The  Commission  found  that 
the  eetabliahment  of  the  proposed  system  of  the  applicant  would  enable 
the  rural  and  local  companies  operating  in  the  territory  in  question  to 
eonnect  their  respective  lines  and  to  furnish  service  over  a  much  lai^r 
territory  than  that  served  by  the  existing  system  of  the  Missouri  and 
Eansaa  company.  The  Commission  also  found  that  the  inauguration  of 
the  proposed  service  would  result  in  the  duplication  of  existing  facilities 
to  a  limited  extent  only. 

Held:  That  the  conditions  surrounding  this  case  are  so  unusual  and  of 
anch  a  character  as  to  justify  an  exception  to  the  Commission's  general 
policy  with  respect  to  duplication  of  public  utility  plants  and  equipment; 

That  a  limited  duplication  of  facilities,  in  a  limited  territory,  soch  as 
is  served  by  the  Missouri  and  Kansas  company  at  Elmdale,  should  not 
prevent  the  establiebment  of  a  utility  at  that  point,  which  would  enable  the 
residentfi  of  the  community  to  reach  so  large  a  number  of  people  by  tele- 
phone over  so  large  an  area  of  territory  as  they  would  be  enabled  to  reac-'j 
by  means  of  the  proposed  system. 

4m 
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Appeabances  ; 

H.  0.  Caster,  attorney  for  Public  UtilitieB  Commission. 

W.  L.  Euggins,  counsel  for  applicant. 

E.  P.  Allen,  president,  for  applicant. 

H.  Vmbarger,  secretary,  for  applicant. 

John  L.  Hunt,  counsel  for  The  Missouri  and  Kansas  Tele- 
phone Company. 

L.  F.  Duggan,  for  The  Missouri  and  Kansas  Telephone 
Company. 

Opinion. 
KiKKEL,  Commissioner : 

This  application  recites  that  the  applicant,  the  Farmers' 
Mutual  Independent  Telephone  Company  is  a  corporation, 
organized  and  existing  under  and  by  virtue  of  the  laws  of 
the  State  of  Kansas,  with  its  principal  office  and  place  of 
business  at  Elmdale,  in  Chase  County,  Kansas,  and  peti- 
tions this  Commission  to  grant  to  it  a  certificate  of  public 
convenience,  permitting  it  to  transact  business  as  a  public 
utility  in  the  State  of  Kansas. 

A  public  hearing  was  held  at  Elmdale,  Kansas,  Septem- 
ber 8,  1914,  of  which  due  and  legal  notice  was  given,  and  a 
number  of  residents  of  Chase  County  and  adjoining  counties 
were  in  attendance,  in  addition  to  the  parties  noted  in  the 
appearances  in  the  caption  hereof. 

The  testimony  in  this  case  shows  that  up  to  some  time  in 
the  year  1912,  there  was  in  operation  in  Elmdale  and  vicin- 
ity, what  is  generally  known  as  a  "  farm  line  company," 
with  its  switdiboard  located  in  Elmdale,  Kansas.  This 
switchboard  was  owned,  at  least  in  part,  by  two  companies 
known  as  the  "  Diamond  Creek  Farmers'  Mutual  "  and  the 
"  Middle  Creek  Mutual."  The  lines  of  both  of  these  com- 
panies are  now  attached  to  the  switchboard  of  The  Missouri 
and  Kansas  Telephone  Company,  located  at  Elmdale,  Kan- 
sas, and  the  subscribers  on  said  lines  are  receiving  their 
telephone  service  at  a  regular  switching  fee  rate  through 
said  switchboard. 

The  petitioner  desires  and  intends,  through  the  organiza- 
tion of  the  proposed  new  company,  to  consolidate  these  two 
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companies  and  to  operate  them,  together  with  other  lines 
that  it  has  bnilt,  that  it  will  bmld,  and  other  lines  that  are 
not  now  in  operation,  but  which  it  intends  to  rehabilitate. 
Eepresentatives  of  companies  operating  at  a  number  of 
points  in  Chase,  L70D,  Morris  and  Marion  Conntiea,  testi- 
fied that  they  were  willing  and,  in  fact,  desirous  of  con- 
necting their  lines  with  the  lines  of  the  proposed  new  com- 
pany, whereby  there  would  be  an  interchange  of  service 
between  all  of  these  points  and  Elmdale,  Kansas.  The 
president  of  the  LincolnTiUe  Switchboard  Association  of 
Lincolnville,  Marion  Connty,  Kansas,  testified  that  his  asso- 
ciation would  arrange  to  give  Elmdale  free  exchange  like 
many  other  towns  are  now  enjoying  through  its  switch- 
board, which  service  alone  would  enable  the  patrons  of  the 
new  proposed  company  to  reach  users  of  between  six  and 
seven  thousand  telephones.  This  was  the  general  trend  of 
the  testimony  offered  by  all  of  the  representatives  of  ihe 
several  companies  referred  to,  although  this  was  the  largest 
number  of  telephones  which  could  be  reached  through  any 
one  switchboard. 

The  testimony  shows  that  there  is  a  demand  for,  and  that 
public  convenience  and  necessity  would  be  promoted,  if  the 
farmers  and  stock  raisers  of  Chase,  Lyon,  Morris,  Marion, 
Dickinson  and  Butler  Counties,  had  telephone  service  over 
and  through  this  widely  scattered  and  somewhat  sparsely 
settled  territory,  a  good  portion  of  which  is  utilized  for  the 
pasturage  of  cattle,  the  farming  of  cultivated  lands  being 
confined  largely  to  bottom  lands  found  along  streams. 

There  was  also  filed  with  the  Commission  a  petition  con- 
taining the  names  of  fully  one  hundred  residents  of  Elm- 
dale  and  vicinity,  urging  the  issuance  of  the  certificate  in 
question. 

The  Missouri  and  Kansas  Telephone  Company,  operating 
an  exchange  at  Elmdale,  serving  149  subscribers  and  switch- 
ing four  farm  lines  serving  about  twenty  telephones,  objects 
to  the  issuance  of  the  certificate  asked  for  on  the  ground 
that  it  is  serving  the  people  of  Elmdale  and  vicinity  in  a 
satisfactory  and  efficient  manner;  that  the  installation  of 
the  new  proposed  plant  would  entail  the  duplication  of 
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telephone  equipment,  and  that  at  this  time  it  is,  through 
its  toll  lines,  serving  the  people  interested,  in  a  more  efficient 
manner,  than  it  would  be  possible  for  the  new  proposed 
company  to  do.  A  number  of  letters  from  the  patrons  of 
The  Missouri  and  Kansas  Telephone  Company  were  intro- 
duced in  evidence,  which  stated  that  the  service  of  the  com- 
pany was  satisfactory  and  that  the  installation  of  another 
telephone  plant  would  be  objectionable  and  impractical. 

This  Commission  has  heretofore  expressed  itself,  in  no 
uncertain  terms,  relative  to  the  undesirability  and  unprofit- 
ableness of  the  duplication-  of  public  utility  plants  and 
equipment.  There  can  be  no  question  about  the  correctness 
of  these  conclusions  from  both  a  practical  and  an  equitable 
viewpoint.  The  rulings  of  all  regulating  bodies  tend  toward 
this  conclusion,  and  the  brief  filed  by  the  objecting  company 
in  this  case  seems  to  the  Commission  to  be  an  unanswerable 
argument  on  this  general  question. 

However,  it  does  not  appear  to  the  Commission  that  the 
basic  principles  underlying  the  conclusions  on  this  question 
and  the  arguments  advanced  in  support  of  same,  are  appli- 
cable to  the  case  before  it.  It  is  not  a  question  of  compel- 
ling efficient  and  sufficient  service  to  patrons  in  a  specified 
territory,  which  power  the  law  specifically  confers  on  this 
Commission,  but  on  the  contrary,  there  is  involved  the  ques- 
tion of  inaugurating  a  public  service  in  a  much  wider  and 
larger  field,  which,  as  a  matter  of  fact,  involves  the  dnpli- 
oation,  in  a  small  way,  of  the  existent  utility  plant  and 
equipment. 

The  conditions  surrounding  this  case,  as  shown  by  the 
testimony  hereinbefore  referred  to,  are  unusual  and  of  auch 
a  character  aa,  in  the  opinion  of  the  Commission,  to  justify 
an  exception  to  the  general  policy  heretofore  approved  by 
it  on  the  question  of  duplication  of  utility  plants  and 
equipment. 

Therefore,  after  a  careful  consideration  of  the  testimony 
submitted,  the  Commission  does  not  feel  that  a  limited 
duplication  of  utility  plant  and  equipment,  in  a  limited 
territory,  such  as  is  served  hy  The  Missouri  and  Kansas 
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Telephone  Company  at  Elmdale,  Kansas,  should  prevent 
the  estahlishmeut  of  a  utility  at  that  same  point,  which 
would  enable  the  residents  of  that  community  to  reach  so 
large  a  number  of  people  by  telephone  over  so  large  an 
area  of  territory  as  is  shown  by  the  testimony  that  they 
would  be  enabled  to  reach  j  neither  should  it  prevent  the 
residents  of  adjoining  counties  from  having  access  to  the 
telephone  of  the  residents  of  Chase  County.  It  was  clearly 
shown  that  the  establishment  of  this  new  switchboard  at 
Ehndale  by  the  proposed  new  company,  would  complete  a 
link  by  and  through  which  many  so-called  farm  lines  or 
local  telephone  companies,  located  in  Chase,  Lyon,  Morris, 
Marion,  Dickinson  and  Butler  Counties,  would  be  enabled 
to  connect  one  with  the  other  and  thereby  furnish  service 
over  a  large  portion  of  the  counties  hereinbefore  referred 
to,  and  to  many  points  not  reached  by  the  toll  lines  of  The 
Missouri  and  Kansas  Telephone  Company. 

It  is  also  true  that,  by  reason  of  the  building  of  lines 
between  these  various  farm  lines  or  local  exdianges,  many 
people  living  along  the  route  of  such  lines  would  enjoy 
telephone  service  which  it  is  impossible  for  them  to  now 
secure  by  reason  of  the  expense  entailed  in  building  con* 
necting  lines. 

In  view  of  these  facts,  the  Commission  feels  that  the  ap- 
plication of  the  Farmers'  Mutual  Telephone  Company  of 
Ghndale,  Kansas,  for  a  certificate  of  public  convenience  and 
necessity  and  for  permission  to  transact  business  of  a  public 
utility  in  this  State,  should  be  granted,  and  an  order  will 
issue  accordingly. 

Cebtipicate. 
And  now,  on  this  fifteenth  day  of  October,  1914,  this 
matter  comes  on  for  hearing,  a  full  investigation  of  the 
matters  and  things  involved  having  been  had,  and  the  Com- 
mission having,  on  the  date  hereof,  made  and  filed  its  report 
containing  its  findings  of  fact  and  conclusions  thereon, 
which  said  report  is  hereby  referred  to  and  made  a  part 
hereof,  and  being  duly  advised  in  the  premises,  the  Com- 
mission does  find  that  public  convenience  will  be  promoted 
2 
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by  the  transaction  of  the  business  of  a  pablic  utility  by  the 
applicant,  as  set  forth  in  its  application. 

It  is,  therefore,  hereby  certified,  That  the  Farmers* 
Mutual  Independent  Telephone  Company  of  Elmdale, 
Kansas,  be,  and  it  is  hereby,  authorized  to  engage  in  the 
business  of  a  public  utility  in  the  State  of  Kansas,  as  above 
set  forth.. 


In  the  Matter  of  the  Application  op  Tbij!phonb  Com- 
PANTEB  TO  Furnish  Fbbe  Telephone  Sebtiob  for  the 
Business  Connected  with  the  Belqium  I^libf  Fund. 

Docket  No.  937. 

Dated  Novgmber  14,  1914. 
Ftm  Serrica  to  Bolgliim  Belief  Fond  Ooaunittee  Anthorixed. 

Order. 

Now,  on  this  fourteenth  day  of  November,  1914,  comes  on 
to  be  heard  the  application  of  Fred  Coulson,  secretary  of 
the  Kansas  Independent  Telephone  Association,  asking  that 
all  telephone  companies  in  the  State  be  permitted  to  fur- 
nish free  telephone  service  for  the  business  connected  with 
the  Belgium  Belief  Fund,  and  after  hearing  the  testimony 
and  considering  the  application,  and  the  Conmusslon  being 
duly  advised  in  the  premises,  finds  that  the  said  applica- 
tion should  be  granted. 

It  is,  therefore,  by  the  Commission,  ordered,  That  all 
telephone  companies  in  this  State  subject  to  the  jurisdic- 
tion of  this  Conmussion  be,  and  they  are  hereby,  granted 
permission  and  authority  to  furnish  telephone  service,  with- 
out charge,  to  the  Belgium  Relief  Fund  Committee  and 
those  working  under  it  in  connection  with  said  Belgium 
Relief  Fund,  the  said  committee  requiring  some  duly  au- 
thorized representative  to  properly  certify  that  the  serv- 
ices rendered  were  in  accordance  with  this  order.* 


*  A  similar  order  vae  iesned  on  the  eame  date  In  the  Matter  of  th* 
Application  of  The  Mitsovri  and  Kattaas  Telephone  Company,  etc    Docket 
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State  Railway  Commission. 

In  the  Mattes  op  the  Application  op  the  Ansley  Tele- 
phone Company  fob  Authobity  to  Publish  aji  Added 
Pi^AT  Rate  of  Twenty-five  Cents  Peb  Month  fob 
Mason  City  Sebvice. 

Application  No.  2219. 

Decided  October  5, 19U. 

Flat  Rate  for  Toll  Sarrlce  iMtWMB  Exduuffls  of  Same  Company 
Authorind. 

Ordeb. 

Whbbbab,  the  Ansley  Telephone  Company  has  made  ap- 
plication to  the  Nebraska  State  Railway  Commission  for 
authority  to  publish  an  added  flat  rate  of  25  cents  per 
month  for  Mason  City  service; 

And  it  appearing  to  the  Commission,  upon  due  investi- 
gation and  consideration,  that  the  application  is  reasonable, 
warranted  by  existing  conditions,  and  that  Ansley  service 
is  givea.  to  Mason  City  subscribers  on  a  flat  rate  basis  of 
25  cents  per  month; 

It  is  ordered  by  the  Nebraska  State  Railwatf  Commission, 
That  the  desired  authority  be,  and  the  same  is  hereby, 
granted,  the  rate  as  above  authorized,  to  become  effective 
from  and  after  November  1,  1914. 

Made  and  entered  at  Lincoln,  Nebraska,  this  fifth  day  of 
October,  1914. 


Digilzed  by  Google 


470  Nbbeasea  State  Railway  Couhisuob'. 

[Neb. 
In  the  Matter  of  the  Appucation  of  the  Lincoln  Tele- 
phone AND  TeLEQKAPH  CoMPANT  FOB  AtTTHOBITT  TO  Be- 

viSE  Its  Schedule  of  Bates  at  Its  Faibmont    Ex- 

CHAKQE. 

Application  No.  2189. 

Decided  October  19, 1914. 
Schediil«  of  Kates  for  Local  Exchange  Serrice  Approrod. 
Appeabanoe: 
Frank  H.  Woods,  for  applicant. 

Obdbb. 
Whebeas,  the  Liocoln  Telephone  and  Telegraph  Company 
having  made  application  for  authority  to   publish  and 
charge  the  following  schedule  for  its  exchange  at  Fair- 
mont, Nebraska: 

MetaOic  Qroundtd 
drcuit       drctdl 

Individual  businees $30  00  

Individnal  residenee  IS  00  

Two-party  residenee 15  00  

Farm 18  00        $15  00 

Desk  'phoncB  on  farm  Unes,  25  cents  per  montb  additional 

City  bills  are  payable  monthly  in  advance  at  the  company's  office. 

Farm  bills  are  payable  quarterly  in  advance  at  the  company's  office. 

Inner  radius  is  city  limits. 

Additional  charge  outside  of  inner  radius  where  there  is  an  existing  pole 
line,  for  each  quarter  mile  or  fraction  thereof :  metallic  cirooit  —  one-party, 
(5.00;  two-party,  $3.00. 

Extra  service  (two  parties  using  same  telephone),  business $12  00 

Extension  seta 12  00 

Extension  bells 3  ** 

Bnsinem  'phones  on  farm  lines,  50  cents  per  month  in  addition  to  Tegu- 
lar farm  line  charges. 

Flat  rate  of  50  cents  per  month  to  all  farm  subscribers  for  service  to 
McCool  in  addition  to  regular  rates. 

And  it  appearing  to  the  Commission  upon  due  investiga- 
tion and  after  hearing  and  the  taking  of  evidence,  due 
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notice  to  all  parties  interested  having  been  given  of  same, 
tiiat  the  application  is  reasonable  and  warranted  by  exists 
ing  conditions, 

It  is,  therefore,  ordered,  That  the  Lincoln  Telephone  uaA 
Telegraph  Company  be,  and  the  same  hereby  is,  authorized 
to  publish  and  charge  the  rates  as  above  set  forth,  the 
same  to  become  effective  on  and  after  November  1,  1914. 

Made  and  entered  at  Lincoln,  Nebraska,  this  nineteenth 
day  of  October,  1914. 


In  the  Matteb  of  the  Appucatiok  of  the  Abnold  Tblb- 

PHONB  ExCHAHQB  OF  AbNOLD  FOB  AUTHOBITT  TO  MaKB 

Certain  Changes  in  Its  Exchange  Rates. 
Application  No.  2231. 

Decided  October  19, 1914. 

Badnctton  of  Kates  fox  Residence  Service  uid  Exteiuion  Bdls,  and 

lacreaae  ia  EatM  for  BnsiDeH  Service,  Anthorixed  — Collection 

of  Switchiiis  Fees  Six  Hontha  in  Advance  Approved. 

Obdeb. 
Whereas,  the  Arnold  Telephone  Exchange  of  Arnold  has 
made  application  to  the  Nebraska  State  Bailway  ConuniB- 
sion  for  authority  to  make  the  following  changes  in  its 
exchange  rates,  vie.: 

Kednee  residenee  rate  from  $1.00  to  75  cents  per  month. 
Rednee  extension  bell  rate  from  25  cents  to  15  cents  per  month. 
Increase  hnsineee  'phone  rate,  where  subseribeis  own  and  maintain  thair 

own  'phones,  from  $1.00  to  $1.25  per  month. 
Increase  business  'phone  rate,  where  company  furnishes  and  maintains 

'phone,  from  $1.00  to  $1.50  per  month. 
Ail  switching  fees  to  be  payable  semi-annnally  in  advance. 

And  it  appearing  to  the  Commission,  upon  due  investiga- 
tion and  consideration,  that  the  application  is  reasonable 
and  warranted  by  existing  conditions : 

/( is  ordered  by  the  Nebraska  State  RaUway  Commission, 
That  the  desired  authority  be,  and  the  same  is  hereby. 
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panted,  the  rates  as  above  authorized  to  become  effective 
from  and  after  November  1,  1914. 

Made  and  entered  at  Lincoln,  Nebraska,  this  niDeteenth 
day  of  October,  1914. 


In  the  Mattes  of  the  Appucation  of  the  Hooper  Tele- 
phone Company  of  Hooper,  for  Authority  to  Pub- 
lish AN  Additional  Rate  of  Twenty-five  Cents  Per 
Month  for  Desk  'Phones. 

Application  No.  2233. 

Decided  October  19,  1914. 
Extra  Obufe  for  Desk  Teleplioiies  AathoriaeiL 

Order. 

"Whereas,  the  Hooper  Telephone  Company  has  made 
application  to  the  Nebraska  State  Railway  Commission 
for  authority  to  publish  an  additional  rate  of  25  cents  per 
month,  over  and  above  regular  exchange  rates,  for  desk 
'phones ; 

And  it  appearing  to  the  Commission,  upon  due  investi- 
gation and  consideration,  that  the  application  is  reason- 
able and  warranted  by  existing  conditions ; 

It  is  ordered  by  the  Nebraska  State  Railway  Commission, 
That  the  desired  authority  be,  and  the  same  is  hereby, 
granted,  the  rate  as  above  authorized  to  become  effective 
from  and  after  November  1,  1914. 

Made  and  entered  at  Lincoln,  Nebraska,  this  nineteenth 
day  of  October,  1914. 
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In  re  Toix  Business  Oteb  Bubal  Lines. 

Informal  Complaint  No.  3376. 
Telephone  Bnling  No.  86. 

Dated  Octobm-  27,  1914. 
Oawditia—  Oonniinf  Toll  Sarrice  Fnmialisd  to  Ind^andcnt  Bcnl  LinM. 

BUUNG. 

An  operating  conqpany  is  not  obligated  to  give  toll 
or  long  distance  service  over  an  independent  rural  line 
for  which  it  performs  switching  service,  save  to  the  patrons 
of  said  independent  mral  line  from  whom  it  receives  regu- 
lar switching  fees,  and  then  only  on  messages  originating 
or  destinating  at  patron's  'phone.  In  cases  where  the 
operating  company  owns,  holds  under  lease,  or  otherwise 
controls,  a  toll  line  extending  to  a  point,  which  is  also 
reached  by  an  independent  mral  line,  for  which  switching 
service  is  performed,  the  operating  company  is  warranted 
in  refasing  to  accept  through  toM  business  from  and  to  the 
common  point  when  routed  over  the  independent  rural  line 
and  its  right  is  recognized  to  handle  snch  through  toll 
business  over  its  owned,  leased  or  otherwise  controlled  toll 
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Corporation  Oomijaission. 

In  the  Matteb  op  Telephone  Bates  for  ihb  Town  of 
Ora.hau. 

Decided  November  Z?,  1914. 
Bat«8  for  Local  Ezdutnge  Sflrvice  Approrod. 

OSDEB. 

Lee,  Commissioner: 

In  the  above  matter  application  was  made  to  the  Com- 
mission by  the  Southern  Bell  Telephone  and  Telegraph 
Company  to  approve  a  scale  of  telephone  exchange  rates 
for  the  town  of  Graham.  Copy  of  the  application  was 
furnished  to  the  mayor  and  board  of  aldermen  of  Graham, 
and  upon  advice  that  there  was  opposition  to  the  approval 
of  the  proposed  rates  the  matter  was  set  for  hear- 
ing at  the  office  of  the  Commission  in  Raleigh  on  October 
2,  1914,  and  was  further  heard  on  October  the  eighth. 

The  telephone  subscribers  in  the  town  of  Graham  are 
served  through  the  exchange  at  Burlington,  the  distance 
between  them  being  approximately  two  and  one-half  miles, 
and  the  subscribers  in  each  town  have  free  communication 
with  all  the  subscribers  in  both.  This  is  mutually  advan- 
tageous and  generally  desirable. 

The  Southern  BeU  Telephone  and  Telegraph  Company 
recently  put  in  an  entire  new  telephone  plant  in  Burlington 
at  an  expenditure  of  $22,000  and  under  agreement  with  the 
mayor  and  board  of  aldermen  for  an  increase  in  rates  on 
account  of  additional  expenditure  and  improved  service 
in  the  same  amount  it  is  now  proposed  to  increase  the  rates 
in  Graham,  when  new  equipment  and  improved  service  is 
furnished  the  Graham  subscribers. 

It  appears  that  the  rates  in  Graham  have  always  been 

on  a  scale  50  cents  per  month  higher  than  in  Burlington 
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for  the  reaaon  that  Oraham  is  famished  from  the  Barluig- 
ton  exchange  requiring  an  additional  cahle  service  of  ap- 
proximately two  and  one-half  miles  greater  in  length  than 
is  required  to  serve  the  Burlington  subserihers. 

It  further  appears  that  82  per  cent,  of  the  subscribers  in 
Graham  have  consented  to  the  rates  the  Commission  is  now 
asked  to  approve. 

Upon  consideration  of  all  the  facts, 

It  is  ordered,  That  the  following  scale  of  rates  be  ap- 
proved for  the  Graham  telephone  exchange,  to  become 
effective  when  the  Southern  Bell  Telephone  and  Telegraph 
Company  installs  the  new  equipment  in  accordance  with  its 
proposal  of  agreement  to  the  mayor  and  board  of  alder- 
men of  Graham: 

TTnlimited  special  line  business  stations,  per  month $4  00 

U'nliinit«d  duplex  line  busiuesa  stations,  per  month 3  50 

Unlimited  special  line  residence  stations,  per  mouth 2  60 

Uiiliimt«d  duplex  line  residence  statione,  per  nuMith 2  00 

Party  line  rates  to  extend  for  radius  of  two  miles  from 
Graham  court  house. 

Unlimited  part;  line  bnsinees  stations,  per  month $3  60 

Unlimited  part;  line  residetiee  statious,  per  month 2  00 
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The  Public  Utilities  Oommissioii. 

In  the  Matter  of  the  Application  of  The  Bbyan  Tele- 
phone Company  to  PubchaSe  Stock  of  The  Edoh 
Home  Telephone  Company. 


Decided  November  6, 1914. 

PozclutM  of  OontroUlng  latersBt  In  Oapitel  Stock  of  AnoUier  OtNnpuir 
Approvsd  u  AdTantaKMOB  to  Pabllc 

Obdek, 

This  day  this  matter  came  on  to  be  heard  apon  the 
application,  filed  September  30,  1914,  of  The  Bryan  Tele- 
phone Company,  a  corporation  organized  and  existing  un- 
der the  laws  of  the  State  of  Ohio,  praying  for  the  consent 
and  approval  of  this  CommisBion  to  the  purchase,  by  said 
The  Bryan  Telephone  Company  from  Omar  Spangler  and 
Faye  Spangler,  of  216  shares  of  the  common  capital  stock, 
of  the  par  value  of  $10.00  per  share,  of  The  Bdon  Home 
Telephone  Company,  a  corporation  organized  and  existing 
under  the  laws  of  the  State  of  Ohio,  the  authorized  and 
issued  capital  stock  of  which  said  last  named  corporation 
is  of  the  total  par  value  of  $10,000  a  controlling  interest 
in  which  will  be  secured  by  petitioner  by  the  acquisition  of 
said  capital  stock,  the  purchase  of  which  is  herein  sought 
to  be  consented  to  and  authorized,  as  fully  set  out  in  said 
petition,  the  evidence  and  exhibits. 

After  considering  the  pleadings,  hearing  the  evidence 
and  examining  the  exhibits,  and  being  fully  advised  in  the 
premises,  and  it  appearing  that  the  service  furnished  the 
public  will  be  improved  through  the  acquisition  by  said 
The  Bryan  Telephone  Company  of  a  controlling  interest 
in  said  The  Edon  Home  Telephone  Company,  and  it  ap- 
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pearing;  further  that  the  public  will  thereby  be  famished 
adequate  service  for  a  reasonable  and  just  rate,  rental, 
charge  or  toll  therefor,  and  it  appearing  further  that  no 
increase  in  rates  nor  diminution  of  service  will  result  there- 
from, the  Commission  is  satisfied  that  the  prayer  of  said 
petition  should  be  granted. 

It  is,  therefore,  ordered.  That  said  The  Bryan  Telephone 
Company  be,  and  it  is  hereby,  authorized  to  purchase  from 
said  Omar  Spangler  and  said  Faye  Spangler,  their  present 
holdings  in  the  capital  stock  of  The  Edon  Home  Telephone 
Company,  consisting  of  215  shares,  of  the  par  value  of 
$10.00  per  share,  or  the  total  par  value  of  $2,150,  and  to 
pay  therefor  the  agreed  sum  of  $2,687.50. 

It  is  further  ordered,  That  nothing  herein  shall  be  con- 
sidered as  a  finding  by  the  Commission  of  the  value  of  the 
said  securities,  herein  authorized  to  be  purchased  by  pe- 
titioner, nor  as  a  finding  by  the  Commission  of  the  value 
of  the  property  of  said  The  Edon  Home  Telephone  Com- 
pany, either  as  to  the  whole  thereof,  or  of  any  part,  nor 
as  an  acquiescence  in  the  values  placed  upon  said  securi- 
ties and  said  property  by  said  companies,  nor  as  an  ap- 
proval of  the  consideration  stipulated. 

It  is  further  ordered,  That  nothing  herein  shall  be  con- 
Btmed  as  an  approval  by  the  Commission  of  the  rates  now 
diarged  for  service  by  said  companies  at  any  of  tiieir  sta- 
tions, or  in  any  municipality,  or  elsewhere,  nor  as  a  finding 
by  the  Commission  that  said  rates  are  reasonable  and  not 
excessive  and  not  discriminatory. 

It  is  further  ordered,  That  nothing  herein  shall  be  con- 
strued as  a  finding  by  the  Commission  that  the  service  of 
said  companies  at  any  of  their  stations,  or  in  any  municipal- 
ity, or  elsewhere,  is  adequate,  efficient  or  sufficient. 

Dated  at  Columbus,  Ohio,  this  sixth  dav  of  November, 
1914. 
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Ik  the  Mattes  of  the  Application  of  the  Middlefibld 
Telephone  Compant. 

Dated  November  18,  1914. 

■  Oruting  of  Oartfflcata  of  Public  Oo&TBnience  uid  Nocasaitr  Held  De- 
pendent upon  Ability  of  Establifltud  Oompuiy  to  Handle 
Eiirting  Business  —  Hot  Justified  by  ]&UMle- 
qiute  Service  or  Excessive  Bates. 

Beid:  By  the  attorney  for  the  Commissioii,  that  the  detenniiiatioti  of 
the  Commission  as  to  whether  it  will  grant  &  certificate  of  pobUc  oon~ 
venienee  and  necessity  authorizing  a  telephone  company  to  famish  ssrvioe 
in  territory  already  served  by  another  company,  is  necessarily  a  matter 
of  diaoTetiim, —  "  not  an  arbitrary  discretion,  bnt  a  discretion  enlightened 
and  guided  by  its  experience  in  the  affairs  of  telephone  companies  and  the 
needs  of  the  people,  together  with  special  facts  brought  before  it  in  eaeh 
particular  case  to  guide  it "  j 

That  before  the  Commission  is  legally  justified  in  granting  such  n 
eeHiflcaCe,  it  should  be  shown  that  the  busincae  in  tbe  territory  in  question 
is  BO  great  as  not  to  be  cared  for  properly  by  one  company,  or  that  there 
is  sufficient  traffic  adequately  to  support  more  tban  one  company; 

That  it  ia  not  sufficient  for  the  applicant  to  show  that  the  existing  com- 
pany does  not  keep  its  plant  in  proper  condition  for  efficient  serviee,  n- 
foses  to  establish  physical  connection  and  free  interchange  of  semoo 
between  its  lines  and  those  of  other  companies,  maiDtains  exorbitant  rates, 
does  not  provide  continuous  service  on  Sunday  and  furnishes  unsatisfactory 
night  serviee. 

Opinion  of  Attobney  fob  the  CoHinasioN. 

The  Comimssion  has  referred  to  me  for  advice  as  to  the 
proper  disposition  to  be  made  of  the  motion  filed  by  the 
Burton  Telephone  Company  in  the  above  styled  matter. 

The  Middlefield  Telephone  Company,  the  applicant,  was 
organized  in  1914,  for  the  purpose  of  furnishing  telephone 
serviee  in  the  village  of  Middlefield  and  in  the  townships  of 
Middlefield  and  Burton,  in  the  county  of  Geauga,  and  sur- 
rounding territory,  and  makes  application  for  a  certificate 
of  public  convenience  and  necessity  under  Section  614-63, 
General  Code.  It  appears  from  the  application  of  the  Mid- 
dlefield Telephone  Company  that  the  Burton  Telephone 
Company  is  already  established  and  furnishing  telephone 
service  in  the  territory  sought  to  be  entered  by  the  ap- 
plicant. 
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The  Burton  Telephone  Company  has  filed  a  motion  to 
the  application  of  the  Middlefleld  Telephone  Company, 
asking  the  Commission  to  strike  from  the  application  cer- 
tain averments  therein  because  the  same  are  irrelevant, 
immaterial  and  incompetent.  This  motion  is  directed  first 
to  the  following  two  allegations  of  the  application: 

"  Your  petitioner  further  represents  that  its  stockholders  and  afficers 
are  composed  and  made  ap  entirely  of  citizens  of  the  township  of  MiddU- 
fleld  and  of  the  village  of  Middlefleld  and  that  there  are  sevoity  of  the 
eitizens  of  Middlefleld  township  and  Middlefleld  village  who  are  stock- 
holders in  said  company.  - 

"  Your  petitioners  further  represent  that  said  company  was  organised 
to  Bccnre  for  the  membeiB  of  said  corporation  more  ^dent  and  bettor 
tdepbonc  service  than  they  have  been  able  to  obtain  from  any  telephone 
company  now  operating  in  the  village  of  Middlefield  and  township  of 
Middlefleld  in  the  county  of  Geanga  and  State  of  Ohio." 

The  Commission  is  an  administrative  body  and  does  not 
require  persons  seeking  relief  before  it  to  follow  strictly  the 
roles  of  pleading  obtaining  in  the  courts.  The  Commission 
has  been  liberal  in  the  matter  of  the  form  of  complaints  filed 
before  it,  depending  more  upon  the  evidence  produced  in 
a  given  cause  than  on  the  allegations  of  the  petition.  With 
this  in  mind,  I  would  advise  that  the  Commission  overrule 
the  motion  as  to  the  above  averments,  but  from  a  purely 
technical  standpoint  I  agree  with  the  contention  of  the  at- 
torneys for  the  Barton  Telephone  Company  that  these  aver- 
ments do  not  add  anything  material  to  the  application. 

The  motion  is  next  directed  to  the  following  averment : 

"  That  the  Middlefleld  Telephone  Company  would  maintain  a  repair  man 
at  Middlefleld  who  could  make  the  repairs  and  place  the  line  in  working 
order  immediately," 

The  petitioners  are  seeking  the  right  to  do  business  in 
the  community  described  for  the  reason  that  public  con- 
venience and  necessity  demand  a  new  telephone  company. 
The  determination  of  the  Commission  as  to  whether  it  will 
grant  the  certificate  if  public  convenience  and  necessity 
require  it,  is  necessarily  a  matter  of  discretion, — not  an 
arbitrary  discretion  but  a  discretion  enlightened  and  guided 


oy  Google 


480         Thb  Ohio  Public  Utilities  Commission. 

[OUo 
by  its  experience  in  the  affairs  of  telephone  companies,  and 
the  needs  of  the  people,  together  with  special  facts  brought 
before  it  in  each  particular  case  to  guide  it.  When  it  is 
claimed  that  an  existing  telephone  company  does  not  afford 
the  necessary  facilities  or  does  not  keep  the  facilities  in 
good  repair,  the  CommisBion  has  a  right  to  take  into  con- 
sideration the  means  that  the  law  affords  to  regulate  tiie 
management  of  the  utUity  and  to  correct  mismanagement 
and  enforce  the  providing  of  proper  service.  If  the  Burton 
Telephone  Company  does  not  keep  its  plant  in  proper  con- 
dition for  efficient  service  by  reason  of  the  fact  that  they 
have  not  a  repair  man  at  Middlefield  who  can  make  repairs 
promptly  and  place  the  line  in  working  order  immediately, 
and  keep  its  plant  In  proper  condition  for  efficient  service, 
it  can  be  compelled  to  do  so  by  a  complaint  properly  filed 
before  the  Commission.  This  allegation  has  no  place  in  the 
petition  and  should  be  stricken  oat.  It  is  not  a  legal  reason 
for  the  granting  of  another  telephone  company  the  right  to 
do  business. 
The  motion  is  also  directed  to  the  following  averments: 

"  That  the  Burton  Telephone  Compaoy  does  not  have  any  ootinection 
with  the  Parkman  Telephone  Company  which  owns  and  operates  a  tele- 
phone exchange  in  the  village  of  Parkmaa  and  vicinity;  that  a  large 
amount  of  the  business  of  the  merchants  of  Middlefield  village  comes  from 
the  people  residing  in  the  territory  served  by  the  Parkman  Telephone  Com- 
pany and  that  mutual  exchange  of  business  can  be  obtained  with  the  Parlc- 
man  Telephone  Company  by  the  Middlefield  Telephone  Company,  which 
will  enable  the  patrons  of  the  Parkman  Telephone  Company  and  the  mer- 
chants and  patrons  of  the  Middlefield  Telephone  Company  to  transact  their 
business  without  any  toll  charge  between  the  two  exchanges. 

"  That  the  Middlefield  telephone  exchange  of  the  Burton  Telephone  Com- 
pany has  repeatedly  refused  to  accept  messages  which  originate  from  the 
subscribers  of  the  Parkman  Telephone  Company  and  which  had  heen 
transmitted  to  the  Middlefield  Telephone  Company  through  the  exchanges 
of  other  companies. 

"  That  prior  to  the  first  day  of  July,  1914,  the  Burton  Telephone  Com- 
pany gave  to  its  subscribers  the  right  to  send  messages  to  the  majority  of 
the  subscribers  and  users  of  the  telephones  in  Geauga  County,  that  on  the 
flrat  day  of  July,  1914,  the  Burton  Telephone  Company  cancelled  all  free 
exchange  of  messages  and  charged  a  toll  for  all  messages  sent  or  received; 
that  on  the  twenty-fourth  day  of  July,  1914,  this  order  was  partially 
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rescinded  as  to  th«  snbscrilMrs  of  the  Barton  Telephone  Company  and  that 
the  Burton  Telephone  Company  notified  their  Bubscribere  that  they  wonld 
be  given  free  service  by  the  telephone  company  to  Mesopotamia,  HuntM- 
bot^,  Newbury,  Bainbridge  and  Parkman.  That  a  large  amount  of  the 
business  of  the  merchants  and  with  the  patrons  of  thc.Middlefield  Tele- 
phone Company  is  transacted  with  the  subscribers  of  the  Mesopotamia 
and  Hnntsburg  Telephone  Companies  and  that  the  contraots  between  the 
Mesopotamia  Telephone  Company  and  the  Hnntsbui^  Telephone  Com- 
pany and  the  Burton  Telephone  Company,  requiring  the  Mesopotamia 
Telephone  Company  and  the  Huntsbui^  Telephone  Company  to  char^ 
their  subscribers  a  toll  of  5  cents  for  each  message  sent  to  the  patrons  of 
the  Burton  Telephone  Company  and  that  by  reason  thereof  the  patrons 
of  and  subscribers  of  the  Huntsburg  and  Mesopotamia  Telephone  Com- 
panies do  not  transact  their  business  with  the  merchants  and  patrons  of  the 
Burton  Tdephone  Company  which  is  located  in  the  village  of  Middlefield 
and  that  the  Middlefield  Telephone  Company,  if  allowed  to  do  boainess,  oan 
secure  contracts  with  the  Huntsburg  Telephone  Company  and  the  Meso- 
potamia Telephone  Company  by  which  they  can  have  mutual  exchange  of 
business  with  the  subscribers  and  patrons  of  the  Huntsburg  Telephone 
Company  and  the  Mesopotamia  Telephone  Company." 

These  allegations  and  reasons  refer  and  have  to  do  with 
physical  connection  with  other  telephone  companies  that 
connect  with  adjoining  and  surrounding  territories.  The 
law  provides  a  remedy  for  the  patrons  living  in  the  ter- 
ritory now  occupied  by  the  Burton  Telephone  Company  and 
physical  connection  can  be  enforced  provided  they  can 
bring  their  complaint  under  the  provisions  of  Section  614- 
63,  General  Code.  This  section  is  broad  enough  to  authorize 
the  Commission  to  allow  physical  connection  when  public 
necessity  requires  it,  even  though  a  given  community  is 
already  served  by  the  line  of  another  company.  Therefore, 
the  refusal  of  the  Burton  Telephone  Company  to  make  the 
connection  with  this  company  is  not  a  sufficient  reason  for 
the  granting  of  a  certificate  of  public  convenience  and  neces- 
sity and  these  allegations  should  be  stricken  out. 

The  Middlefield  Telephone  Company  in  the  sixth  reason 
for  the  granting  of  the  certificate,  states  that  their  service 
in  substance  will  be  of  less  cost  to  the  telephone  patrons  of 
that  community,  as  they  will  provide  free  exchange  of 


oy  Google 


482         The  Ohio  Pubuc  TjTnjTiBS  CoHuiBSioir. 

[Ohio 

The  Burton  Telephone  Company  asks  that  the  sizth  rea- 
son for  granting  the  certificate  be  stricken  ont  of  the  appli- 
cation. 

The  fact  that  a  telephone  company  charges  exorbitant 
rates  or  that  the  new  telephone  company,  if  permitted  to 
do  business,  will  decrease  rates  or  fnmish  free  exchange, 
will  not  justify  the  CommisBion  in  allowing  another  t^e- 
phone  company  to  do  business.  The  fact  that  the  Bnrton 
Telephone  Company  made  an  increase  of  Its  charges  and 
cancelled  all  free  exchange  of  messages,  as  averred,  may 
indicate  that  there  is  not  sufficient  business  in  this  com- 
munity to  support  one  company  or  it  may  indicate  bad 
management.  In  any  event,  the  question  of  rates  can  be 
taken  care  of  in  another  way,  and  aa  before  stated,  tiiis 
would  not  be  a  sufficient  legal  reason  to  authorize  the 
Commission  to  grant  a  certificate  of  public  necessity  and 
convenience  to  the  new  telephone  company. 

For  practically  the  same  reason  the  objections  are  well 
taken  to  the  remaining  part  of  the  petition,  particularly  in 
reference  to  the  complaint  that  the  Burton  Telephone  Com- 
pany does  not  provide  for  any  service  from  nine  to  three 
on  Sunday  and  that  the  night  service  of  the  Middlefield  ex- 
change is  very  poor  and  unsatisfactory. 

Local  sentiment  aroused  by  the  alleged  misuse  or  abnse 
by  a  telephone  company  of  an  existing  franchise  offers  no 
sufficient  reason  for  the  granting  of  the  right  to  another 
telephone  company  to  do  business.  In  my  judgment,  before 
the  Commission  would  be  legally  justified  in  granting  a 
certificate  of  public  necessity  and  conv^enoe  to  do  busi- 
ness to  a  new  telephone  company  when  there  is  already 
another  telephone  company  doing  business  in  a  given  com- 
munity, it  should  be  shown  that  the  traffic  in  a  given  com- 
munity is  so  great  as  not  to  be  properly  cared  for  by  one 
company,  or  where  there  is  traffic  suffident  to  adequately 
support  more  than  one  company.  This  is  neoeesary  in 
order  to  restrict  the  building  of  telephone  companies  not 
actuzdiy  needed  in  order  to  protect  the  existing  companies 
and  to  prevent  the  citizens  from  investing  in  allaring  bnt 
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profitleBB  enterprises;  also  for  the  protection  of  subscrib- 
ers of  telephone  companies,  as  to  have  two  telephone  com- 
panies in  any  commnnity  naturally  increases  the  cost  of 
telephones,  especially  to  business  men  who  are  required  to 
have  both  'phones  in  order  to  keep  in  touch  with  all  the 
people  of  a  given  community. 

I  would  advise,  however,  that  a  hearing  be  had  by  the 
Commission  and  full  opportunity  be  given  the  Middlefield 
Telephone  Company  to  show  that  the  public  convenience 
and  necessity  require  another  telephone  company  in  the 
community  mentioned.  Great  latitude  can  be  allowed  the 
Middlefield  Telephone  Company  in  presenting  their  evi- 
dence and  this  opinion  can  be  used  as  a  guide  in  the  offering 
of  evidence.  But,  in  my  judgment,  it  must  show  other 
reasons  for  the  granting  a  certificate  than  those  stated  in 
the  application.  If  all  were  established,  there  woald  not 
be  sufficient  legal  reasons  for  acting  favorably  upon  their 
application. 
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Oorporation  GommiBsion. 

PiOHBBH  Telephone  and  Telegraph  Company  v.  State  of 
Oklahoma,  Twin  Valley  Telephone  Company  and 
Glencoe  Telephone  Company. 

Oftnw  Bemandod  for  Fortbar  Htsring. 

On  November  24,  1914,  the  Supreme  Court  of  Oklalioma  rendered  a 
decision  holding  that  there  was  an  absence  of  sufficient  evidence  to  support 
the  CommisBion's  order  (See  Commission  Leaflet  No.  7,  page  33)  in  this 
case  and  that,  therefore,  the  case  should  be  remanded  for  a  rehearing. 


Pionebb  Telephone  and  Telegraph  Company  v.  Jeffebson 

County  Telephone  Company. 
OonunisBion's  Order  Set  Aside  aa  to  Oompsnution  Fiz«l  for  Toll  Berrice. 

On  November  24,  1914,  the  Supreme  Court  of  Oklahoma  affirmed  the 
Commisaioa's  order  (See  Commission  Leaflet  No.  20,  page  397)  in  this 
case  in  so  far  bb  it  required  the  Pioneer  company  to  connect  its  lines  with 
the  Jefferson  County  company's  switchboard,  but  that  part  of  the  order 
fixing  the  amount  to  be  paid  for  toll  service  was  set  aside  on  the  ground 
that,  even  if  temporary,  there  was  no  testimony  snfilQient  to  sustain  it. 
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Railroad  CommiBsion. 

In  the  Matter  of  the  Application  ok  the  Home  Tble- 
.    PHONE  AND  Telegraph  Company  of  Southern  Oregon 
FOR  Rehearing,  Petitioning  for  a  Change  of  Certain 
Bates  and  Conditions  Required  in  Order  of  the  Rail- 
road Commission,  Dated  June  3, 1914. 
Bebraiins  Denied. 

On  September  5,  1SI4,  the  CommiBsion  denied  tbe  petitioner'B  appliea- 
tioD  for  a  rehearing  in  this  case.  (See  Commission's  Leaflet  No.  33,  pa^ 
800.) 


Eastern    Oregon    Co-operative   Association    v.   Railroad 

Commission  of  Oregon. 

PeUtioB  to  Set  Aaide  OommiaBion's  Order  Diamiued  hy  Oonrt. 

Od  November  14,  1914,  the  Circuit  Court  of  Union  County  dismiaaed 
the  petition  of  tbe  Eastern  Oregon  Co-operative  Telephone  Association 
to  set  aside  the  Commission's  order  ( See  Comroission  Leaflet  No.  29,  page 
937)  in  this  case. 
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PENNSYLVANIA. 

The  Public  Service  Oommiflsion. 

In  the  Matteb  of  Eeqoibing  Published  "Rxteb  and  Fabbs 
TO  Continue  in  Effect  foe  THmtr  Date. 

Administrative  Rnling  No.  5. 

(Superseding  Conference  Euling  No.  1.*) 

Dated  September  2, 1914. 

PnUlc  Service  Oompuiy  Xibw  laterpreted  —  OhansH  in  Schednles  on 

La«  than  Thirtr  Dara'  Notice  Prohibited.  Unleu 

Authorized  by  Oommiuion. 

Ruling. 

The  Public  Service  Company  Law,  approved  July  26, 
1913,  Article  2,  Section  1,  (f)  provides  in  part  as  foUowa: 

"  To  make  do  change  in  any  tarifF  or  schedule,  which  shall  have  been 
filed  or  published  or  posted  by  any  public  service  company  in  compliance 
with  the  preceding  sections,  except  after  thirty  days'  notice  to  the  Com- 
mission and  to  the  public,  posted  and  published  in  the  manner,  form  and 
places  required  with  respect  to  the  origiaal  tariffs  or  schedulee,  which 
shall  plainly  state  the  exact  changes  proposed  to  be  made  in  tbe  tariffi 
or  schedules  then  in  force,  and  wh^her  an  inereaae  or  decrease,  and  the 
time  when  tbe  proposed  changes  will  go  into  effect;"     •     *     • 

The  term  "  then  in  force  "  as  employed  in  the  paragraph 
above  quoted  must  be  interpreted  ae  requiring  that  a  tariff 
or  schedule  filed  and  posted  must  be  allowed  to  become 
effective  and  remain  in  effect  for  at  least  tiiirty  days  be- 
fore any  change  may  be  made  therein,  unless  specific  an- 
thority  be  granted  by  the  Commission,  but  this  will  not 
affect  tariffs  or  schedules  containing  rates  for  excursions 
limited  to  certain  designated  periods  under  anthority  of 
General  Order  No.  4,  of  twenty-first  day  of  January,  1914. 

Harrisburg,  Pennsylvania,  September  2,  1914. 


*  See  Commission  Leaflet  No.  34,  pi^  1103. 
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WASHINOTON. 

The  Public  Service  OommiBsion. 

The  Public  Sebvicb  Commission  op  "Washington  v.  Thb 

PaCI7IC  TbLEPHONB  and  TfiLBQBAPH   CoMPANY. 

Case  No.  1718. 

Decided  October  33,  1914. 

TiitmntAan  of  SubiiTbui  Lliies  Ordflnd  —  £ita1]llBhni0iit  of  ExduACO  in 
Tenitorjr  in  Qnsstion  Becomaiended. 

Findings  of  Fact  and  Obdeb. 

TliiB  caase  came  on  for  hearing  before  The  Public  Serv- 
ice ConmiisBion  of  Washington  at  Spokane,  Washington, 
on  the  fonrth  day  of  September,  1914,  the  defendant  com- 
pany being  represented  by  its  attorneys,  Post,  Avery  and 
Higgins.  The  Public  Service  Commission  being  repre- 
sented by  Arthur  A.  Lewis  and  Frank  R.  Spinning,  Com- 
missioners, and  the  petitioners  being  represented  by  F.  J. 
Candee,  et  al.  Testimony  was  taken  and  after  due  con- 
sideration of  same  and,  being  fully  advised,  the  Commis- 
sion does  now  make  the  following  findings  of  fact  and 
order: 

I. 

The  defendant  company  is  a  corporation  owning,  operat- 
ing and  managing  a  system  of  telephone  lines  in  Uie  State 
of  Washington  and  is  subject  to  the  provisions  of  Chapter 
117  of  the  Laws  of  1911,  faiown  as  the  Public  Service  Com- 
mission Law.  The  defendant  company  operates  a  main 
telephone  exchange  and  several  branch  telephone  exchanges 
in  the'city  of  Spokane  and  has  undertaken,  and  is  engaged 
in  conducting,  a  suburban  telephone  service  in  the  terri- 
tory adjacent  to  and  surrounding  the  city  of  Spokane. 

n. 

Thia  proceeding  was  instituted  by  The  Public  Service 

Commission  on  its  own  motion  on  petition  of,  and  on  behalf 
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of,  the  residents  of  tiie  community  known  as  the  Hazelwood 
district,  about  four  and  a  half  miles  west  of  the  eity  limits 
of  the  city  of  Spokane,  Washington,  together  with  others 
similarly  situated  in  the  same  general  locality. 

III. 

The  defendant  company  has  constructed  and  now  main- 
tains and  operates  suburban  telephone  lines  extending  from 
one  of  its  exchanges  in  said  city  of  Spokane  to  the  Ander- 
son residence,  which  is  located  in  said  Hazelwood  district 
and  near  the  southwest  comer  thereof,  and  also  to  the 
Wakefield  residence  located  in  said  district  and  near  the 
east  side  thereof. 

IV. 

The  district  wherein  the  petitioners  reside  consists  of  a 
large  number  of  small  farms  and  tracts  adapted  to  fruit 
and  grain  raising,  stock  raising  and  dairying.  The  district 
is  susceptible  of  considerable  future  development.  At  the 
present  time  there  are  quite  a  number  of  tracts  held  by 
persons  who  have  purchased  same  and  are  awaiting  their 
development  before  moving  upon  the  property. 

V. 
The  testimony  discloses  that  the  petitioners  have  made 
repeated  requests  for  telephone  service  from  said  defend- 
ant company  without  success. 

VI. 

The  policy  of  the  defendant  company  has  been  to  fur- 
nish suburban  service  for  lines  extending  not  over  five 
miles  from  the  central  exchange  and  require  the  subscribers 
to  build  the  plant  beyond  the  five  mile  radius. 

vn. 

In  view  of  the  facts  disclosed  in  this  case,  it  is  apparent 
that  the  petitioners  are  without  telephone  service  and  it 
is  also  apparent  to  the  Commission  from  the  evidence  that 
said  petitioners  are  entitled  to  telephone  service. 
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vni. 

There  was  disclosed  at  the  hearing  a  minor  conflict  of 
territorial  rights  or  claims  to  rights  on  the  part  of  The 
Pacific  Telephone  and  Telegraph  Company  and  the  Medical 
Lake  Telephone  Company,  some  of  the  petitioners  living 
in  what  the  Medical  Lake  Telephone  Company  terms  as  its 
territory.  The  said  petitioners,  however,  desire  service 
direct  witii  the  Spokane  exchange.  The  Pacific  Telephone 
and  Telegraph  Company,  having  invaded  this  territory  by 
constmcting  lines  for  serving  some  of  the  residents  thereof, 
the  Commission  deems  it  proper  to  require  The  Paci&c 
Telephone  and  Telegraph  Company  to  serve  all  of  the  resi- 
dents of  sndi  district  and  avoid  a  discrimination  of  facil- 
ities, which  would  result  from  another  telephone  company 
entering  the  same  district 

JX. 

The  Pacific  Telephone  and  Telegraph  Company  has  no 
exchange  at  present  to  adequately  serve  the  territory  in- 
volved. On  account  of  the  distance  from  the  city  center 
to  this  district,  the  evidence  indicates  and  sound  principles 
governing  the  most  economical  rendering  of  telephone  serv- 
ice would  seem  to  require  upon  the  fuller  development  of 
the  district,  the  establishment  in  the  future  of  a  complete, 
adequate  and  efBoient  telephone  exdiange  plant  for  such 
community  center  as  that  here  involved. 

X. 

In  view  of  the  fact  that  the  petitioners  are  now  entitled 
to  a  reasonable  telephone  service,  it  is  the  opinion  of  the 
Commission  that  the  telephone  company  should  meet  the 
present  demand  for  service  by  an  extension  of  the  nearest 
suburban  lines. 

Wherefore,  it  is  ordered,  That,  on  or  before  the  expira- 
tion of  thirty  days  from  the  date  of  service  of  this  order, 
The  Pacific  Telephone  and  Telegraph  Company  install  the 
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necessary  instmments,  lines  and  eqaipment  for  serving  the 
residents  of  said  Hazelwood  district  from  one  of  its  Spo- 
kane exchanges  and  thereafter  famish  telephone  serrioe 
to  each  and  all  of  the  residents  of  said  district  who  may 
desire  such  service,  from  its  Spokane  exchange  or  such  ex- 
change as  it  may  hereafter  in&tall  in  said  district. 

Witness,  The  Public  Service  Commission  of  Washing- 
ton this  twenty-third  day  of  October,  1914. 
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Abbna  Aim  BiDQfiWAY  Tblsphonb  Company  v.  Tbot  A3n> 
HoNBY  Cbbbk  Telbphokb  Coupahy,  Dooobvillb  and 
Wyominq  Tslephone  Company,  Wbst  Spbino  Q-bbbn 
loKB,  ABD  BiQ  Hollow  Tblbphonb  Coicfany. 

OaseNo.  U  — 368. 

Decided  October  26,  1914. 

Fnvioni  Ordar  Aflmittd  —  Fim  Toll  Serrlce  »b  ZnddeBt  to  JtocslTbig 

Swltehlnc  Borrico  Mot  ObUsatorr  —  lUnlmtiiiL  Aare|»to 

OlMUO  for  Bwitcliliic  Sarvico  Fixed. 

The  rcfipondeots  applied  for  a  rebeftring  ia  this  case.  On  February  14, 
1914,  the  Conmussion  issued  an  order"  direetuig  the  reapondeota  to  p^ 
the  petitioner  $27.00  a  year  for  toll  serviee  over  a  trunk  line  owued  and 
operated  by  the  petitioner  between  its  ezchai^  at  Fenian  and  the 
respondente'  exahaoge  at  Spxing  Qreen,  and  the  petitions  to  pay  the 
respondents  $1.00  per  talepbooe  per  year  for  ewitcbing  servioe  furnished 
by  the  respondents  to  subscribers  on  one  of  the  petitioner's  rural  lines 
connected  with  the  respondents'  exchange.  The  respondents  contended 
that  no  charge  should  be  made  by  the  pelilioner  for  toll  sen'ice  over  its 
trunk  line  for  the  resson  that  several  other  companies  operating  similar 
lines  connected  with  the  respondents'  exchange  made  no  charge  for  the 
ujK  of  their  lines.  The  respondents  also  contended  that  the  rate  for  switch- 
ing service  furnished  subscribeis  of  the  petiliouer  should  be  $3.00  a  year, 
the  rate  paid  by  subscribers  of  other  com.panies  whose  lines  were  con- 
nected with  the  respondents'  exchange.  In  this  connection,  it  was  alleged 
Uiet  the  traflle  study  upon  which  the  Commission's  order  was  based  did 
not  fairly  represent  the  actual  conditions,  and  also  that  the  Commission 
did  not  have  full  information  r^;arding  the  east  of  opffl^ting  the 
reepondents'  exchange.  The  respondents  submitted  a  traffic  analysis 
showing  the  number  of  calb  from  the  petitioner's  lines  switched  at  tba 
respondents'  exchange. 

Held:  That  a  telephone  company  has  the  undoubted  right  to  make  a 
Teaaonabie  charge  for  the  use  of  its  toll  lines,  that  the  fact  that  other 
companies  make  no  charge  for  tbe  use  of  their  lines  cannot  be  considered 


*  See  Commission  Leaflet  No.  28,  page  498. 
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a  reason  for  justifying  the  Commission  in  compelling  the  petitioner  to  do 
likewiee,  if  it  does  not  choose  to  do  so,  and,  forthennore,  that  the  peti- 
tioner cannot  be  required  to  furnish  the  nee  of  its  line  free  of  charge  as 
an  ineident  to  receiving  switching  sen-ice  at  the  respondents'  eichange, 
for  the  reason  that  the  two  services  are  essentially  different  and  bear  no 
necessary  relation  to  each  other; 

That  there  is  no  evidence  that  the  relation  between  the  traffie  over  tbe 
petitioner's  mral  line  and  its  tronk  line  during  the  period  covered  by  the 
respondents'  traflic  study  was  materially  different  than  that  existing  during 
the  period  covered  by  tbe  Commission's  study; 

That  it  is  true  that  the  Commission  did  not  have  before  it  a  complete 
record  of  the  cost  of  operating  the  respondents'  exchange,  but  that  tbe 
responsibility  for  this  must  rest  upon  tbe  respondents  because  of  their 
failure  to  render  a  complete  report  to  tbe  CommiBsion; 

That,  in  view  of  the  fact  that  there  are  actually  only  twenty-four  sub- 
scribers connected  with  the  petitioner's  rural  line,  instead  of  the  twenty- 
seven  subscribers  alleged  to  have  been  connected  at  the  time  of  the  origin^ 
proceeding,  the  minimum  aggregate  amount  to  be  charged  by  tbe  respond- 
ents for  switching  sen'ice  furnished  subscribers  on  tbe  petitioner's  rural 
line  should  be  $25.00  per  year;  but 

Tbat  otherwise  the  previous  order  of  the  Commission  should  be  affirmed. 

Opinion  and  Dbcision. 

This  proceeding  results  from  a  rehearing  in  tbe  case 

above  mentioned  in  which  tbe  Commission  issued  a  decision* 

under  date  of  February  14, 1914,  embodying  the  following 

orders : 

I.  That  the  owners  of  the  Spring  Oreen  exchange,  re- 
spondents in  this  case,  pay  to  the  Arena  and  Bidgeway 
Telephone  Company  the  sum  of  $27.00  per  year  for  the  use 
of  the  trunk  line  connecting  the  Spring  Oreen  and  Feman 
exchanges ; 

II.  That  the  petitioner  pay  to  the  respondents  the  sum  of 
$1.00  per  telephone  per  year  for  switching  service  for  such 
telephones  as  are  connected  to  petitioner's  rural  lines  which 
enter  the  respondents'  Spring  Green  exchange. 

Application  for  rehearing  was  filed  March  2,  1914,  The 
grounds  upon  which  the  rehearing  was  asked  may  be  best 


•  See  Commission  Leaflet  No.  2S,  page  498. 
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stated  by  qnotixig  the  application  as  filed.    Following  is 
the  application  for  rehearing : 

It  appeare  from  the  decision  reeentlj  given  in  the  above  matter  that 
certain  facts  that  should  have  been  considered  were  not  called  to  the  atten- 
tion of  the  Commission.  For  instance,  the  attention  of  the  Commissioa 
was  Dot  called  to  the  fact  that  the  DodgeviUe  and  Wyoming  Telephone 
Company  maintained  a  trunk  line  from  Spring  Oreen  to  Dodgeville,  the 
DSe  of  which  tbey  eontrihute  to  the  parties  using  this  exchange  without 
charge;  nor  to  the  fact  that  the  West  Spring  Green  Line  maintains  a 
trunk  line  from  Spring  Green  to  Lone  Rock  exchange  which  they  con- 
tribute to  the  Spring  Oreen  exchange  without  charge:  and  that  they  also 
pay  for  their  connection  on  the  Lone  Rock  exchange  $79,00  as  we  are  in- 
formed; nor  to  the  fact  that  the  Spring  Oreen  Telephone  Exchange 
Company  who  have  succeeded  the  Troy  and  Honey  Creek  Telephone  Com- 
pany, since  these  proceedings  were  instituted,  maintain  a  trunk  line  from 
Spring  Oreen  lo  the  Plain  exchange,  which  they  contribute  to  the  Spring 
Green  exchange  without  chai^;  nor  to  the  fact  that  the  Spring  Oreen 
Telephone  Exchange  Compnny  maintains  a  trunk  line  part  way  to  Arena, 
there  connecting  with  a  trunk  line  maintained  by  Bestor  lo  the  MsEomania 
exchange  which  service  is  contributed  to  the  Spring  Oreen  exchange  with- 
out charge;  this  last  trunk  line  is  a  metallic  circuit  designed  with  the 
Bestor  exchange  gives  the  Spring  Green  exchange  without  charge  connec- 
tion with  all  the  exchanges  available  to  the  exchange  al  Mazomanie. 

For  these  reasons  and  others  the  undersigned,  £.  G.  Hood,  representing 
all  of  the  respondent  companies,  asks  that  the  order  made  in  this  matter 
on  the  fourteenth  instant  be  suspended  and  that  further  hearing  he 
granted. 

Snbseqnent  to  the  filing  of  this  application  for  rehearing 
the  Commission  issued  an  order  aathorizing  a  rehearing 
and  providing  that  the  effectiveness  of  the  Commission's 
order  dated  February  14,  1914,  be  postponed  until  further 
order  of  the  Commission.  The  rehearing  was  held  at  Madi- 
son, April  16, 1914.  The  appearances  were  William  Fernan, 
president  of  the  Arena  and  Bidgeway  Telephone  Company, 
in  its  behalf;  T.  W.  King,  attorney  on  belmlf  of  the  re- 
spondents. 

In  order  that  we  may  judge  of  the  necessity  for  an  amend- 
ment to  the  Commission's  order  of  February  14,  1914,  it 
will  be  necessary  to  review  the  grounds  upon  which  the 
rehearing  was  asked.    The  application  for  rehearing  con- 
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tains  nothing  bearing  upon  the  charge  for  switching  service 
which  should  be  made  by  the  Spring  Green  Telephone 
Exchange  Company,  which  at  present  time  operates  the  ex- 
change in  Spring  Green,  to  the  Arena  and  Ridgeway  Tele- 
phone Ck>mpany.  The  application  for  rehearing  quoted 
above  merely  calls  attention  to  the  fact  that  various  of 
the  lines  entering  the  Spring  Green  exchange  maintain 
tmnk  lines  from  Spring  Green  to  neighboring  villages  with- 
out making  any  charge  for  messages  going  over  these  lines. 
Although  the  argument  is  not  clearly  stated  at  any  point 
in  the  proceedings,  it  is  to  be  implied  that  the  respondents 
believe  that  the  Arena  and  Ridgeway  Telephone  Company 
should  furnish  its  trunk  line  between  the  Spring  Green  and 
Feman  exchanges  for  the  use  of  all  parties  connected  with 
the  Spring  Green  exchange  without  charge,  and  that  in  so 
doing  it  will  be  merely  offering  a  fair  exchange  for  the  free 
toll  service  which  its  subscribers  can  obtwn  through  Spring 
Green  with  surrounding  villages.  This  argument  we  do 
not  believe  is  valid. 

For  the  convenience  of  all  parties  concerned  it  might  be 
desirable  that  the  Arena  and  Ridgeway  company  should 
furnish  its  through  line  free  of  charge,  but  the  fact  that 
other  companies  furnish  their  lines  free  of  charge  can 
hardly  be  considered  a  reason  which  would  justify  the  Com- 
mission in  compelling  the  Arena  and  Ridgeway  Telephone 
Company  to  fnmish  its  lines  without  charge  if  it  does  not 
choose  to  do  so.  Where  toll  lines  are  furnished  by  tele- 
phone utilities,  such  utilities  undoubtedly  have  iJie  right 
to  make  a  reasonable  charge  for  the  use  of  such  lines.  In 
some  cases  this  charge  is  covered  by  the  regular  exchange 
rates  paid  by  subscribers.  In  cases  where  the  through  lines 
are  available  for  the  use  of  parties  who  are  not  subscribers, 
the  only  way  of  securing  the  revenue  which  the  company  is 
entitled  to  receive  is  to  fix  a  toll  message  rate.  The  failure 
of  the  various  oompanies  connected  to  the  Spring  Green 
exchange  and  enumerated  in  the  application  for  rehearing 
to  make  a  charge  for  the  use  of  their  through  lines  does  not 
place  any  obligation  upon  the  Arena  and  Ridgeway  Tele- 
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phone  Company  to  furnish  Us  line  free  of  charge.  Neither 
can  the  Arena  and  Eidgeway  Telephone  Company  be  ex- 
pected to  fnmisb  this  line  free  of  charge  as  an  incident 
to  receiving  switching  service  at  the  Spring  Green  exchange. 
The  two  matters  involved  are  essentially  different.  The 
switching  service  which  the  Arena  and  Kidgeway  Telephone 
Company  receives  from  the  Spring  Green  Telephone  Ex- 
change Company  bears  no  necessary  relation  to  the  toll 
service  furnished  over  the  through  line  hereinbefore  re- 
ferred to.  The  rate  for  switching  service  should  be  de- 
termined without  any  reference  to  the  existence  of  this 
through  line  except  as  it  may  be  affected  by  the  cost  of 
handling  calls  between  the  loaded  lines  of  the  Arena  and 
Bidgeway  company  and  its  through  line  at  the  Spring  Green 
central  office. 

In  the  case  decided  Febmary  14,  1914,  the  Conunission 
found  that  a  reasonable  payment  by  the  companies  com- 
prising the  Spring  Green  exdiange  to  the  Arena  and  Bidge- 
way Telephone  Company  for  the  use  of  its  toll  line  was 
$27.00  per  year.  No  facts  have  been  introduced  in  the 
present  proceeding  which  show  that  the  conclusion  reached 
in  that  case  was  erroneons  so  far  as  it  related  to  the  amount 
to  be  paid  to  the  Arena  and  Bidgeway  company  for  the  use 
of  its  through  line,  and  consequently  we  see  no  reason  why 
that  portion  of  the  order  should  be  modified  in  this  case. 

The  rate  for  switching  service  furnished  by  the  Spring 
Green  Telephone  Exchange  Company  to  the  Arena  and 
Bidgeway  Telephone  Company's  loaded  line  which  is  con- 
nected to  the  Spring  Green  switchboard  is  the  other  matter 
involved  in  this  proceeding.  Testimony  was  introduced  to 
show  that  $3.00  per  telephone  per  year  is  a  customary  rate 
for  switching  service,  and  the  Commission  realizes  that  such 
a  rate  is  rather  common.  Testimony  also  showed  t^at  the 
other  lines  connected  to  the  Spring  Green  central  office 
pay  $3.00  per  telephone  per  year  for  the  maintenance  of  the 
central  office.  Some  testimony  was  introduced  to  the  effect 
tiiat  the  service  furnished  to  subscribers  of  the  Arena  and 
Bidgeway  Telephone  Company  is  practically  the  stone  as 
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that  furnished  to  rural  subBcribere  on  other  liuea  oonnected 
to  the  Spring  Green  switchboard.  The  Comimssion'B  de- 
cision of  February  14,  1314,  relating  to  the  rate  for  switii- 
ing  eervice  was  based  upon  a  traffic  study-  made  at  the 
Spring  Green  exchange  and  an  apportionment  of  expenses 
along  the  line  indicated  by  the  traffic  stndy. 

Two  points  of  criticism  have  arisen.  The  first  is  that 
the  traffic  study  upon  which  the  original  order  was  based  did 
not  fairly  represent  traffic  conditions  and  that  as  a  result 
the  charge  made  to  the  Arena  and  Bidgeway  subscribers 
was  smaller  than  it  should  have  been.  The  second  criticism 
is  that  the  Commission  did  not  have  full  information  with 
regard  to  the  expenses  of  conducting  the  Spring  Green 
exchange.  In  support  of  tiie  first  criticism,  respondents 
presented  at  the  hearing  exhibits  showing  the  nnmber  o£ 
calls  passing  over  the  Arena  and  Bidgeway  lines  handled 
at  the  Spring  Green  switchboard.  Unfortunately,  the  num- 
ber of  calls  passing  over  the  through  line  was  not  separated 
from  the  number  passing  over  the  loaded  line,  so  that  it 
is  impossible  to  make  any  accurate  comparison  between  the 
results  of  the  Commission's  study  of  the  traffic  to  and  from 
the  loaded  line  and  the  traffic  to  and  from  this  line  at  the 
time  the  respondents'  peg  counts  were  taken.  The  peg 
counts  submitted  by  the  respondents,  however,  do  not  bear 
out  the  contention  that  the  traffic  considered  by  the  Com- 
mission was  abnormally  light.  The  number  of  incoming 
calls  from  the  two  Arena  and  Bidgeway  lines  during  a 
period  of  seven  days  covered  by  respondents'  traffic  study 
varied  from  22  to  37,  and  the  number  of  outgoing  calls 
varied  from  11  to  20.  In  addition  to  these,  there  was  a 
maximum  of  two  calls  interchanged  between  the  two  Arena 
and  Bidgeway  lines  at  the  Spring  Green  switdiboard.  The 
traffic  study  made  by  the  Commission's  representative 
showed  a  total  of  24  incoming  calls  from  these  lines  daring 
a  day  and  20  outgoing  calls  to  these  lines,  besides  two  calls 
interchanged  between  them.  This  does  not  take  into  con- 
sideration "  ring  backs  "  which  had  to  be  supervised  by  the 
Spring  Green  operator.    The  number  of  outgoing  caUs  to 
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these  lines  was  the  same  as  the  largest  number  fonnd  by 
the  respondents  dnring  the  seven  days'  traffic  stndy.  The 
immber  of  incoming  calls  was  somewhat  less  than  the 
average.  It  should  be  stated,  however,  that  the  total  num- 
ber of  calls  handled  through  the  Spring  Green  exchange 
during  the  time  covered  by  the  Commission's  traffic  study, 
and  leaving  out  of  consideration  "  ring  backs  "  and  incom- 
pleted calls,  was  somewhat  less  than  the  average  number 
during  the  period  covered  by  respondents'  traffic  study, 
so  that  the  ratio  of  Arena  and  Bidgeway  traffic  to  the  total 
traffic  through  the  Spring  Green  exchange  which,  when 
properly  weighted,  furnished  the  basis  for  apportioning  the 
major  part  of  the  expenses  involved,  was  little,  if  any 
smaller  than  the  ratio  between  these  classes  of  traffic  for 
the  period  covered  by  respondents'  own  traffic  study.  Of 
course,  it  is  possible  that  the  relation  between  the  traffic 
over  the  Arena  and  Eidgeway  loaded  line  and  that  com- 
pany's through  Une  daring  the  period  covered  by  respond- 
ents' traffic  study  was  materially  different  thau  during  the 
period  covered  by  the  Commission's  traffic  study,  but  if  it 
was,  there  is  nothing  in  the  record  to  show  that  fact. 

The  testimony  shows  that  during  the  first  part  of  the 
Commission's  traffic  study  the  Arena  and  Ridgeway 
grounded  line  was  out  of  order  and  that  it  was  not  repaired 
until  several  hours  had  elapsed.  This  fact,  however,  was 
^ven  consideration  in  the  original  case,  and  we  see  no 
reason  for  altering  our  conclusions  because  of  it  at  this 
time. 

"With  regard  to  the  criticism  that  the  Conamission  did  not 
have  before  it  the  complete  expense  of  the  Spring  Green 
exchange,  it  should  be  stated  that  this  is  true.  The  re- 
sponsibility for  this  state  of  affairs  must  rest  upon  the  re- 
spondents who  had  failed  to  render  a  good  report  to  the 
Commission.  It  should  be  stated,  however,  as  was  stated 
in  the  original  case,  that  where  actual  expenses  were  not 
obtainable  estimated  expenses  were  used  and  a  total  of 
$1,025.25  was  considered.  The  total  expenses  as  stated  at 
the  hearing  were  even  less  than  this  amount,  so  that  we 
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fail  to  see  whereby  the  consideration  of  the  actoal  expenses 
wonld  increase  the  charge  to  be  made  to  the  Arena  and 
Bidgeway  Telephone  Company  for  switching  service.  Con- 
siderable stress  was  laid  upon  the  fact  that  the  service 
famished  to  these  subscribers  was  the  same  as  that  fur- 
nisbed  to  other  subscribers  on  rural  lines.  In  considering 
this,  we  need  only  cite  the  fact  &a  shown  by  the  traffic 
studies.  It  might  be  said  that  if  this  argument  points  to 
any  definite  conclusion,  that  conclusion  is  that  the  $3.00 
rate  is  probably  high  for  general  switching  service  bat 
the  condition  under  which  switching  service  is  snppUed  to 
the  very  heavily  loaded  line  of  the  Arena  and  Bidgeway 
company  and  to  the  other  lines  entering  the  Spring  Green 
exchange  are  so  different  in  oar  opinion,  despite  the  con- 
tention that  the  service  is  the  same,  that  a  difference,  in 
the  rates  for  switching  is  justifiable. 

No  criticism  has  been  made  of  the  Commission's  methods 
of  apportioning  expenses,  and  after  a  careful  review  of 
the  metiiods,  we  fail  to  find  any  material  changes  which 
would  be  made  in  the  methods  of  apportionment  used.  Con- 
sequently, we  do  not  see  how  a  different  rate  can  be  ordered 
at  this  time  than  was  established  in  the  original  order, 

Bespondents  ask  that  in  case  it  is  foand  that  the  Arena 
and  Bidgeway  company  should  receive  payment  for  the 
nse  of  its  through  line,  the  Commission  establish  a  toll  rate. 
No  facts  were  introduced  which  would  aid  the  Commission 
in  establishing  sach  a  rate,  and  the  necessity  for  it  does 
not  seem  to  have  been  shown.  If  at  some  later  time  it 
should  appear  that  the  proper  handling  of  the  telephone 
business  over  this  line  necessitates  the  establishing  of  a 
toll  rate,  the  matter  can  be  considered  at  that  time  if  the 
proper  application  is  made.  Until  then,  we  see  no  reason 
for  modifying  the  order  in  the  ori^nal  case,  with  the  possi- 
ble exception  that  a  minimum  rate  per  year  should  be 
placed  upon  the  switching  service  for  the  entire  loaded  line. 
In  the  original  proceedings  it  was  understood  that  there 
were  27  subscribers  connected  to  this  line,  and  a  rate  of 
$1.00  per  subscriber  seemed  to  be  a  proper  one.    It  now 
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appears  that  there  are  really  only  24  subscribers  connected 
to  this  line.  In  case  the  number  should  be  reduced  still 
farther,  the  rate  of  $1.00  per  subscriber  might  not  be  ade- 
quate. It  will  therefore  be  ordered  that  the  minimum 
charge  for  switching  service  for  this  entire  line  shall  not 
be  less  than  $25.00  per  year,  in  case  the  number  of  sub- 
scribers fall  below  25. 

It  is  understood  that  this  line  is  to  be  divided,  which  of 
course  would  entirely  change  the  conditions  under  which 
the  subscribers  are  receiving  service,  and  the  minimum 
charge  of  $25.00  per  year  would  not  apply  in  such  case; 
but  until  such  division  is  made,  the  rate  which  sliould  b..- 
applied  cannot  be  determined. 

It  is,  therefore,  ordered,  That  the  opinion*  of  the  Com- 
mission, issued  February  14,  1914,  in  this  matter  be,  and 
the  same  is  hereby,  affirmed,  with  tlie  exception  that  the 
minimnm  charge  to  be  made  by  the  Spring  Green  Telephone 
Exchange  Company  to  the  Arena  and  Ridgeway  company 
for  switching  service  for  its  loaded  line  shall  be  $25,00  per 
year. 

Dated  at  Madison,  Wisconsin,  this  twenty-sixth  day  of 
October,  1914. 


W.  B.  HowABD.  AND  SoMs  et  al.  V.  Greenwood  Telephone 
Company. 

Case  No.  U  —  369. 

Decided  October  26,  191  i. 

Eegnlar  Bervice  from  5  a.  m.  to  10  p.  m.,  and  FacUities  for  Handling 
Urgent  Calls  at  Other  Times,  Ordered. 

Opinion  and  Decision.  . 

The  petition,  which  is  signed  by  twenty-eight  patrons  of 
the  Greenwood  Telephone  Company,  alleges  that  the  je- 
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Bpondent  company  does  not  render  service  between  the 
hours  of  10  p.  M.  and  7  a.  m.  and  that  public  needs  require 
continuous  telephone  service.  The  Commission  is  therefore 
asked  to  compel  the  respondent  to  render  oontinuoas  tele- 
phone service. 

No  formal  answer  was  filed  by  the  respondent. 

A  hearing  was  held  on  July  9,  1914,  at  Marshfield,  W.  R. 
Howard  appearing  for  the  petitioners  and  P.  E,  Peterson 
for  the  respondent.  Witnesses  stated  that  night  service  is 
needed  in  order  to  enable  patrons  to  call  a  doctor  in  case  of 
sickness  or  accident,  to  enable  traveling  men  to  call  other 
villages  and  cities,  and  to  make  it  possible  to  send  or  receive 
telegrams  at  night.  The  only  outbound  passenger  train 
from  G-reenwood  leaves  at  5 :45  a.  m.  and  patrons  frequently 
desire  to  make  telephone  calls  before  this  train  departs. 
Instances  were  cited  in  which  patrons  had  been  inconven- 
ienced because  of  the  lack  of  night  service. 

The  respondent's  representative  testified  that  the  ex- 
change is  closed  from  10  p.  m,  to  6 :30  a.  m.  However,  the 
rural  lines  operated  by  the  Greenwood  Telephone  Company 
are  connected  with  bells  near  the  sleeping  room  of  the 
switchboard  attendant,  who  is  supposed  to  answer  ni^t 
calls.  In  cases  where  night  calls  are  expected  from  sub- 
scribers in  the  village  special  arrangements  are  made  so 
that  the  attendant  can  be  awakened  to  answer  such  emer- 
gency calls. 

Respondent  takes  the  position  that  the  additional  expense 
entailed  by  the  employment  of  a  night  operator  is  not  war- 
ranted. It  prefers  to  devote  all  of  its  available  funds  to 
improving  its  day  service  by  installing  full  metallic  cir- 
cuits. All  of  its  system  now  consists  of  grounded  circuits 
except  the  through  line  connecting  with  the  lines  of  the 
Badger  State  Telephone  Company.  The  existing  rate  is 
$1.00  per  month  or  $10.00  per  year  when  paid  in  advance. 
The  exchange  serves  eighty  subscribers  in  the  village,  one 
hundred  on  its  rural  lines,  and  is  connected  with  about  one 
hundred  other  rural  telephones  on  the  line  of  the  Black 
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Blver  Telephone  Company  and  the  Beseburg  Mutual  Tele- 
phone Company.  Twenty-five  cents  per  month  per  sub- 
soriber  is  charged  for  connecting  the  two  rural  companies. 
Long  distance  service  is  obtained  over  the  lines  of  the 
Badger  State  Telephone  Company  which  connects  with  the 
Bell  lines  at  Marshfield,  Owen,  or  Black  Biver  Falls. 

An  inspection  of  the  conditions  at  Greenwood  was  made 
by  a  member  of  the  Commission's  engineering  staff.  Prom 
his  report  it  appears  that  the  building  in  which  the  exchange 
is  located  is  being  remodeled  and  that  somewhat  abnormal 
conditions  prevail.  A  regular  day  operator  is  employed, 
and  night  calls  on  the  rural  lines  are  answered  by  the  man- 
ager or  his  son,  both  of  whom  live  in  the  house  containing 
the  exchange.  The  engineer  reports  that  the  privilege  of 
making  night  calls  could  be  extended  to  the  village  lines 
without  employing  additional  help,  by  dividing  the  night 
calls  between  the  manager  and  his  son,  one  answering  the 
late  evening  calls  and  the  other  the  early  morning  calls. 

In  the  light  of  the  testimony  and  the  report  of  our 
engineer,  we  find  that  the  telephone  service  rendered  by  the 
Greenwood  Telephone  Company  is  inadequate.  It  is  our 
judgment  that  the  period  of  regular  switchboard  operation 
should  extend  from  5  a.  m.  to  10  p.  m.,  and  that  from  10  p.  m. 
to  5  A.  M.  all  urgent  calls  should  be  answered.  The  company 
should  formulate  and  file  with  the  Commission  a  suitable 
rule  for  night  calls  which  will  prevent  the  abuse  of  the  night 
service. 

It  is,  therefore,  ordered,  That  the  respondent,  the  Green- 
wood Telephone  Company,  provide  regular  switchboard 
service  for  aU  of  its  lines  between  the  hours  of  5  a.  m.  and 
10  p.  M.,  and  handle  calls  of  an  urgent  nature  at  all  other 
times  from  any  of  its  lines  or  its  connecting  lines,  subject 
to  rules  to  be  submitted  to  the  Commission  for  approval. 

Dated  at  Madison,  Wisconsin,  this  twenty-sixth  day  of 
October,  1914. 
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In  re  Investigation,  on  Motiox  op  the  Commission,  of  the 

Service  of  the  Door  Coi-nty  Telepuone  Company. 
In  re  Investigation,  on  Motion  of  the  Commission,  of  the 
Service  over  the  Telephone  Lines  Owned  and  Op- 
erated BY  Matt  Pefpek  in  Door  County. 

Case  No.  TJ— 372. 

Decided  November  5,  1914. 
Specific  Kecommendations  as  to  Improvements  in  Service  Hade. 

Ordered,  Tlml  tlif  resiioiiiltnls  cslnblish  f'lll  nii'tallic  circiiits  on  all  of 
llifir  Itlctilioiie  lines,  nmiulam  in  proper  citinlitioii  all  lint's  ynJ  eiiuiji- 
meat,  keep  nwuralc  records  o£  all  CDtuplainls  and  irr^ularities,  dis- 
eoiirajrc  the  praetice  of  subscribers  in  "  lislcning  in  "  on  lines,  and  other- 
wise coiiiply  with  llie  iirovisions  nl'  the  Conn iiiss ion's  general  order* 
establishing^  standards  for  telephone  sen'ice; 

That  the  Door  ('onnly  Teleplione  Company  install  such  new  equip- 
menl  as  is  nei'ossary  to  divide  its  toll  line  Xo.  7,  so  that  the  number  of 
sulisc libel's  depondi'iil  npon  n  siiif;l(*  cireuit  slinll  not  exceed  twelve.    ' 

Opinion  anii  Decision. 

The  Commission,  after  due  investigation,  ordered  a  hear- 
ing with  resjieet  to  the  adofiiiaey  of  the  service  rendered 
by  the  Door  County  Teleplione  Company  and  by  Matt 
Peffer  over  the  tok^phone  lines  which  he  owns  and  operates 
in  Door  County.  The  hearing  was  held  at  Sturgeon  Bay 
on  July  3,  lfll4.  TI'.  11'.  Wafjencr  appeared  for  tiie  Door 
County  Telephone  Company  and  Matt  PefFer.  //.  M.  Fer- 
fluson  represented  the  Sevastopol  Farmers'  Telephone 
Company. 

On  February  24, 191-4,  a  hearing  was  held  upon  the  appli- 
cation of  the  Sevastopol  Farmers'  Telephone  Company  for 
a  certificate  of  public  convenience  and  necessity  authorizing 
it  to  extend  its  lines  in  Door  County  in  competition  with  tlie 
lines  of  the  Door  County  Telephone  Company  and  those 
operated  by  Matt  Peffer.  The  principai  reason  given  for 
making  the  proposed  extension  was  ttiat  the  service  over 
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the  lines  now  operated  in  the  territory  in  question  is  not 
adequate.  Considerable  testimony  was  adduced  with  refer- 
ence to  the  service  over  these  lines.  The  Commission 
denied*  the  application  of  the  Sevastopol  Fanners'  Tele- 
phone Compavy  {14  W.  E.  C.  R.  ;)24)  and  instituted  the 
present  investigation.  The  testimony  taken  at  the  hearing 
on  the  application  of  the  Sevastopol  Farmers'  Telephone 
Company  was  introdaced  in  the  present  case  without 
objection. 

The  portion  of  this  testimony  having  reference  to  the 
service  rendered  by  the  two  telephone  systems  under  inves- 
tigation was  discussed  in  some  detail  in  our  former  decision 
above  referred  to,  and  need  receive  no  further  comment 
here.  The  additional  testimony  introduced  at  the  latter 
hearing  does  not  show  a  material  change  of  condition. 

An  inspection  made  by  a  member  of. the  Commission's 
engineering  staff  during  August,  1914,  shows  that  improve- 
ment has  been  made  in  the  service  rendered  on  both  systems, 
but  that  some  causes  of  complaint  have  not  been  eliminated. 
Both  companies  have  expressed  a  willingness  to  make  their 
lines  full  metallic  as  soon  as  possible.  This  improvement  is 
necessary,  in  our  judgment,  since  it  is  clear  from  the  testi- 
mony that  under  the  present  arrangement  the  cross  talk 
and  noise  resultihg  from  the  existing  grounded  circuits 
unreasonably  interferes  with  the  transmission  of  messages 
for  ordinary  distances.  Compliance  with  Rule  1  of  our 
ordert  of  August  13,  1914,  prescribing  standards  for  tele- 
phone service,  therefore,  in  this  particular  ease,  requires 
the  installation  of  full  metallic  circuits.  In  making  this 
improvement  the  entire  line  equipment  should  be  placed  in 
good  repair.  The  toU  line  of  the  Door  County  Telephone 
Company  known  as  No.  7  has  thirty-one  instruments  at- 
tached to  it,  and  this  condition  appears  to  be  responsible  in 
a  measure  for  the  poor  service.  Steps  should  be  taken  to 
divide  this  line  so  that  fewer  subscribers  will  be  dependent 
upon  a  single  circuit.    Careful  records  should  be  kept  of 
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all  complaintB  and  irregularities  in  service  as  provided  in 
Rule  11  of  the  standards  of  telephone  service*  above  re- 
ferred to.  Efforts  should  be  made  to  discourage  the  habit 
of  listening  on  the  line  while  other  subscribers  are  engaged 
in  conversation,  since  this  practice  materially  interfered 
with  the  service. 

/( is,  therefore,  ordered,  That  the  Door  County  Telephone 
Company  establish  full  metallic  circuits  on  all  of  its  tele- 
phone lines,  install  such  new  equipment  as  is  necessary  to 
divide  its  toll  line  No.  7  so  that  the  number  of  instruments 
attached  to  the  same  circuit  shall  not  exceed  twelve ;  main- 
tain in  proper  condition  its  lines,  instruments  and  other 
equipment;  keep  an  accurate  record  of  all  complaints  or 
irregularities  in  the  service  showing  the  day  and  time  at 
which  the  trouble  is  reported,  the  nature  of  the  trouble,  its 
duration  and  final  disposition ;  and  otherwise  fully  comply 
with  the  general  order"  fixing  standards  of  telephone  serv- 
ice issued  on  August  13, 1914. 

It  is  further  ordered,  That  Matt  Peffer  establish  full 
metallic  circuits  on  all  of  the  telephone  lines  owned  and 
operated  by  him  in  Door  County;  maintain  in  proper  con- 
dition his  lines  and  other  equipment;  keep  an  accurate 
record  of  all  complaints  and  irregularities  in  the  service, 
showing  the  day  and  time  at  which  the  trouble  is  reported, 
the  nature  of  the  trouble,  its  duration  and  final  dispositicm; 
and  otherwise  fully  comply  with  the  general  order*  fixing 
standards  of  telephone  service  issued  on  August  13, 1914. 

The  work  of  installing  full  metallic  circuits  is  to  be  prose- 
cuted as  rapidly  as  possible,  and  monthly  progress  reports 
are  to  be  filed  with  the  Commission  until  the  installation  is 
complete,  whic^  shall  be  not  later  than  November  1,  1915. 
Toll  line  No.  7  on  the  Door  County  Telephone  Company's 
system  is  to  be  divided  and  made  fall  metallic  before  June 
1, 1915.  Ail  other  requirements  of  this  order  are  to  be  com- 
plied with  within  sixty  days  of  the  date  hereof. 

Dated  at  Madison,  Wisconsin,  this  fifth  day  of  November, 
1914. 
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Abbha  and  Bidoeway  Telephone  Company  v.  Mazouanib 

Telephone  Company. 

Case  No.  11  —  375. 

Decided  November  10,  1914. 

PhTSical  Oonsection  for  Intercbancfl  of  Service  vith  Competisg  Company 

Denied  —  Beqnired  by  Public  OosTenlenco  and  Hocoflsity,  but 

Woold  Besolt  in  Irreparable  Injury  to  Beepondent 

The  petitioner,  operating  at  Areua  and  in  several  neighboring  villages 
and  the  territory  adjacent  thereto,  sought  an  order  requiring  the  respond- 
ent, operating  in  Mazomanie  and  vicinity,  to  eetablish  physical  connection 
of  its  lines  vith  those  of  the  petitioner.  Several  of  the  petitioner's  snb- 
seribere  had  been  compelled  to  rent  telephones  from  the  respondent  in 
order  to  secure  service  to  Mazomanie.  The  two  companies  were  in  com- 
petition with  each  other  at  certain  points  and,  as  the  petitioner's  rates  at 
these  points  were  lower  than  those  of  the  respondent,  the  respondent 
feared  that  the  eBtablishment  of  the  connection  prayed  for  would  result  in 
a  loss  of  patronage. 

Held:  That,  in  order  to  satisfy  the  requirements  of  the  statute  author- 
izing the  Commission  to  require  physical  connection,  the  facts  must  be 
Bucb  as  to  show:  (1)  that  public  convenience  and  neoeasty  require  the 
connection;  (2)  that  the  connection  will  not  result  in  irreparable  injury 
to  the  owners  or  other  users  of  the  facilities;  and  (3)  that  the  connection 
will  not  result  in  any  substantial  detriment  to  the  service) 

That,  in  this  ease,  the  first  and  third  requirements  have  been  satisfied, 
bat  the  fact  that  the  petitioner  has  a  rate  of  $10.00  a  year  for  rural  service 
in  competitive  territory  where  the  respondent's  rate  for  such  service  is 
$12.00  a  year,  would,  if  the  connection  were  established,  give  the  petitioner 
a  competitive  advantage  which  might  very  easily  reault  in  the  loss  by  the 
respondent  of  all  of  its  aubacribers  in  such  territory,  or  of  so  many  of 
them  that  the  remaining  ones  could  be  served  only  at  a  heavy  loss; 

That  this  objection,  although  sufficient  to  prevent  the  issuance  at  this 
time  of  an  order  requiring  the  connection  asked  for,  is  not  necessarily 
insurmountable  and  may  be  eliminated  either  by  an  equalization  of  .the 
petitioner's  rates  with  those  of  the  respondent  or  hy  the  purchase  by  the 
petitioner  of  such  portions  of  the  respondent's  system  as  are  in  competi- 
tive territory  which  would  be  affected  by  a  connection  between  the 
companies; 

That  until  one  or  the  other  of  these  changes  is  made,  the  connection 
cannot  be  required. 

Opinion  and  Decision. 
Petition  in  this  matter  was  filed  March  13,  1914.    Peti- 
tioner is  a  public  utility  operating  a  telephone  system  in 
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Arena,  Wisconsin,  in  a  number  of  neighboring  villagea  and 
in  surrounding  rural  territory.     Respondent  is  a  public 
utility  engaged  in  furnishing  telephone  service  in  Mazo- 
manie,  Wisconsin,  and  vicinity. 
The  petitioner  alleges : 

(1)  That  the  lines  of  the  companies  run  parallel  and  near 
to  each  other  from  Arena  to  Hyde;  that  some  twelve  or 
fifteen  stockholders  and  subscribers  of  the  Arena  and  Ridge- 
way  Telephone  Company  are  compelled  to  rent  'phones 
from  the  Mazomanie  Telephone  Company  to  secure  connec- 
tion with  Mazomanie.  A  large  number  of  subscribers  of 
both  companies  desire  and  need  interchange  of  service  be- 
tween said  companies'  lines  and  public  convenience  and 
necessity  require  that  physical  connection  for  local  service 
be  established  between  said  petitioner  and  respondent 
company ; 

(2)  That  no  irreparable  injury  will  result  to  either  com- 
pany by  such  requested  physical  connection  or  to  the  facil- 
ities of  such  public  utilities,  nor  will  there  be  any  substan- 
tial detriment  to  the  service  to  be  rendered  by  such  utilities 
or  other  users  of  the  equipment  of  said  companies. 

Hearing  was  held  at  Madison,  April  16,  1914.  William 
Fernan  appeared  on  behalf  of  the  Arena  and  Ridgeway 
Telephone  Company,  and  T.  W.  King  on  behalf  of  the 
Mazomanie  Telephone  Company. 

Testimony  offered  at  the  hearing  related  to  previous  at- 
tempts which  had  been  made  to  secure  physical  connection 
between  the  companies  and  to  competitive  relations  between 
them.  It  appears  that  some  time  during  1910  the  Arena 
and  Ridgeway  company  asked  the  Mazomanie  company  for 
connection,  for  the  entire  system  of  the  Arena  and  Ridge- 
way company.  This  was  refused  but  the  Mazomanie  com- 
pany expressed  its  willingness  to  consider  a  proposition  to 
furnish  connection  for  a  part  of  the  Arena  and  Ridgeway 
subscribers. 

In  1911  negotiations  were  resumed  and  the  Mazomanie 
company  offered  to  fumieh  connections  for  what  are  known 
as  the  Ray  Valley,  Coon  Rock,  and  Mill  Creek  sections  of 
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the  Arena  Ciompany,  for  $225  per  year.  This  offer  was 
afterward  changed  to  $200  per  year.  From  data  presented 
at  the  hearing  it  appears  that  there  are  approximately  75 
subscribers  with  telephones  on  these  sections.  This  offer 
was  refnsed  by  the  Arena  company,  which  in  tarn  made  an 
offer  of  $150  per  year  for  this  service.  As  no  agreement 
could  be  reached,  negotiations  were  "discontinued. 

At  the  hearing  a  diagram  of  the  three  sections  was  intro- 
duced in  evidence  which,  it  was  agreed,  shows  with  substan- 
tial correctness  the  locations  of  subscribers  of  both  com- 
panies in  the  sections  referred  to,  and  which  also  gives  some 
idea  of  the  extent  to  which  competition  exists  in  these  sec- 
tions. According  to  this  diagram  there  are  approximately 
75  Arena  and  Ridgeway  'phones  and  25  Mazomanie  'phones 
in  these  sections,  and  in  a  few  cases  parties  have  both 
'phones.  The  Mazomanie  'phones  are  not  confined  to  those 
portions  of  the  territory  immediately  adjacent  to  Mazo- 
manie but  some  of  them  are  in  the  western  end  of  the  Coon 
Rock  section  which  lies  west  of  Arena. 

The  testimony  showed  that  the  rate  of  the  Arena  and 
Bidgeway  company  is  $10.00  per  year  with  the  addition  of 
a  switching  fee  of  2  cents  in  oases  where  messages  are  sent 
through  various  of  its  switches.  The  rate  of  the  Mazomanie 
company  for  rural  service  is  $13.00  per  year,  gross,  and 
$12.00,  net. 

As  in  physical  connection  cases  generally,  this  case  most 
be  decided  with  referenoe  to  the  provisions  of  the  statute 
authorizing  the  Commission  to  require  ph>'sical  connection 
under  certain  conditions.  The  facts  in  the  case  must  be 
finch  as  to  show : 

1.  That  public  convenience  and  necessity  require  such 
physical  connection  or  connections ; 

2.  That  such  physical  connection  or  connections  will  not 
result  in  irreparable  injury  to  the  owners  or  other  users 
of  the  facilities  of  such  public  utilities ; 

3.  That  such  physical  connection  or  connections  will  not 
result  in  any  substantial  detriment  to  the  service  to  be  ren- 
dered by  BMcb  public  utilities. 
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To  determine  whether  or  not  public  convenience  and 
necessity  require  that  the  connection  sought  should  be  made, 
it  is  necessary  to  review  the  situation  carefully  in  the  light 
of  all  available  facts.  It  seems  clear  that  there  are  a  con- 
siderable number  of  Arena  and  Ridgeway  subscribers  so 
situated  that  connection  with  Mazomanie  would  be  a  con- 
venience and,  for  practical  purposes,  a  necessity.  Sub- 
scribers living  between  Arena  and  Mazomanie  have  inter- 
ests, business  and  social,  in  both  places,  and  in  many 
instances  it  is  doubtless  true  that  their  failure  to  receive 
service  at  Mazomanie  seriously  restricts  their  use  of  the 
telephone.  Even  subscribers  living  west  and  southwest 
of  Arena  probably  have  frequent  occasion  to  use  Mazomanie 
service,  as  is  evidenced  by  the  existence  of  a  number  of 
Mazomanie  'phones  in  this  locality. 

The  Wisconsin  Telephone  Company  has  a  toll  line  from 
Arena  to  Mazomanie  which,  it  is  understood,  is  connected 
at  those  places  with  the  telephone  systems  of  the  parties  to 
this  case.  The  rate  on  file  with  the  Commission  is  15  cents 
for  the  first  two  minutes  and  5  cents  for  each  additional 
minute.  For  emergency  use  the  long  distance  service  is 
perhaps  all  that  strict  necessity  requires,  but  it  appears 
reasonable  to  hold  that  there  may  be  a  necessity  for  physical 
connection  for  the  conduct  of  ordinary  local  business  even 
though,  for  the  purposes  for  which  long  distance  service 
is  generally  used,  existing  means  of  communication  may  be 
adequate.  We  think  there  is  clearly  such  necessity  as 
regards  Arena  and  Ridgeway  subscribers  in  the  vicinity 
of  Mazomanie,  and  it  is  not  unlikely  that  such  necessity 
exists  for  the  subscribers  of  the  two  companies,  generally, 
or  at  least  for  so  many  of  them  that  it  would  be  useless  to 
draw  any  dividing  line. 

To  predetermine  that  an  order  requiring  physical  con- 
nection will  or  will  not  result  in  irreparable  injury  to  the 
owners  or  other  users  of  the  facilities  of  the  utilities  in- 
volved is  not  always  easy.  Probably  it  would  be  possible 
to  have  physical  connection  between  almost  any  telephone 
systems  without  irreparable  injury  if  the  terms  on  which 
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the  connection  were  made  were  specified,  with  no  other  aim 
than  to  protect  the  interests  of  the  utilities,  but  in  many 
cases  such  connection  might  be  practically  valueless  to  sub- 
scribers. Full  protection  of  the  utilities'  rights  and  prop- 
erty may  not  always  be  practical  if  the  service  Is  to  be  of 
any  value  to  the  public. 

Although  the  terms  under  which  the  Arena  and  Ridgeway 
subscribers  would  make  use  of  the  Mazomanie  connection 
are  not  directly  an  issue  in  this  case  it  would  be  useless  to 
order  that  a  physical  connection  be  made  if  the  protection 
of  the  Mazomanie  company  from  irreparable  injur;'  would 
make  it  necessary  to  fix  terms  for  the  use  of  the  connection 
which  would  be  virtually  prohibitive  of  its  use  by  the  Arena 
and  Bidgeway  subscribers. 

The  fact  that  the  Arena  company  has  a  rate  of  $10.00  per 
year  for  rural  service  in  competitive  territory  where  the 
Mazomanie  net  rate  is  $12.00  per  year  would  give  the  Arena 
company  a  competitive  advantage,  if  both  companies  offered 
the  same  extent  of  service,  which  might  very  easily  result 
in  the  loss  by  the  Mazomanie  company  of  all  of  its  sub- 
scribers in  competitive  territory,  or  of  so  many  of  them  that 
remaining  subscribers  could  be  served  only  at  a  heavy  loss. 
This  would  be  especially  likely,  if  as  intimated  at  the  hear- 
ing, the  Arena  company,  as  a  whole,  were  to  bear  the 
expense  of  physical  connection.  If  the  rate  were  to  be  very 
large,  the  Arena  company  might  have  to  increase  its  gen- 
eral rate,  but  unless  such  increase  were  at  least  to  the  level 
of  the  Mazomanie  rate  and  unless  it  were  made  prior  to 
securing  connection,  the  Mazomanie  company  in  the  mean- 
time would  be  subjected  to  competition  which  could  hardly 
fail  to  be  destructive. 

Where  subscribers  have  two  telephones,  and  the  peti- 
tioner in  this  case  alleges  that  these  are  12  or  15  of  such 
Bubsoribers,  the  service  of  one  or  the  other  company  would 
almost  certainly  be  discontinued  if  physical  connection  wer^ 
secured,  upon  a  flat  rate  basis.  Which  service  would  be 
discontinued  by  these  subscribers  is,  of  course,  problemati- 
cal, but  it  is  by  no  means  certain  that  it  would  not  be  the 
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Mazomanie  service.  Even  if  the  general  rate  of  the  Arena 
company  were  increased  to  $12.00  per  year,  so  as  to  be  equal 
to  the  Mazomanie  rate,  the  Mazomanie  company  might 
suffer  as  a  result  of  physical  connection  on  a  flat  rate  basis. 
If  the  Arena  rate  were  placed  at  $12.00  per  year  and  an 
additional  switching  rate  charged  directly  to  subscribers 
connected  to  Mazomanie  there  might  be  very  little  loss  to 
the  Mazomanie  company,  and  even  if  the  switching  fee  were 
paid  by  the  Arena  company  instead  of  by  the  individual 
subscribers,  a  switching  rate  which  would  be  fair  to  the 
Arena  company  might  compensate  the  Mazomanie  company 
for  any  losses  which  it  would  sustain. 

The  third  condition  imposed  by  statute  to  requiring  physi- 
cal connection  is  that  the  connection  should  not  result  in  sub- 
stantial detriment  to  the  service. 

No  testimony  was  introduced  to  show  that  physical  con- 
nection would  be  injurious  to  the  service  and  we  see  no  rea- 
son to  anticipate  that  there  would  be  any  such  injury  if 
connection  were  properly  made.  Consequently,  the  pro- 
vision of  the  statute  relating  to  impairment  of  service  does 
not  need  to  stand  in  the  way  of  connecting  the  telephone 
systems  as  aske<l  in  this  case. 

The  only  vital  objection  to  such  connection,  therefore,  is 
that,  as'  matters  now  stand,  a  physical  connection  on  any 
basis  which  would  make  its  ose  by  Arena  and  Ridgeway 
subscribers  practical  would  result  in  irreparable  injury  to 
the  Mazomanie  company.  This  objection,  although  suffi- 
cient to  prevent  the  issuance  of  an  order  for  physical  con- 
nection in  this  case,  is  not  necessarily  insurmountable.  At 
the  hearing,  after  the  probable  effect  which  the  low  rate 
of  the  Arena  and  Ridgeway  company  would  have  upon  the 
Mazomanie  company,  in  case  of  physical  connection,  had 
been  pointed  out,  one  of  the  officers  of  the  former  company 
expressed  the  opinion  that  the  company  would  be  wHliug 
to  increase  its  rate  to  $12.00  per  year,  so  as  to  make  it  equal 
to  the  Mazomanie  company's  rate.  Although  this  was 
offered  merely  as  the  individual  opinion  of  the  witness, 
there  is  a  possibility  that  such  an  increase  might  be  made. 
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Inasmach  as  nearly  all  subscribers  of  the  Arena  and  Eidge- 
way  company  are  stockholders,  an  increase  in  the  rate  of 
that  company  would  not,  in  the  long  mn,  increase  the  net 
cost  of  their  telephone  service.  Such  an  increase,  if  made, 
would  probably  make  it  possible  for  the  Commission  to 
require  physical  connection  to  be  made,  on  terms  which 
would  be  reasonable  to  all  parties  concerned.  Although  the 
Commission  is  not  in  a  position  to  pass  definitely  upon  a 
matter  of  this  kind  prior  to  the  filing  of  an  application  for 
authority  to  increase  rates,  it  may  be  said  that  unless  there 
are  very  extraordinary  circumstances  surrounding  the  op- 
eration and  maintenance  of  the  Arena  and  Kidgeway  sys- 
tem, any  rate  less  than  $12.00  per  year  would  almost  cer- 
tainly be  insufficient  to  meet  the  requirement  of  efficient 
operation  to  furnish  adequate  service,  and  provide  for 
depreciation  of  the  plant  and  equipment  and  a  reasonable 
return  to  the  owners  of  the  system. 

Another  means  of  clearing  up  the  difficulties  in  the  way 
of  physical  connection,  and  one  which  in  our  opinion  would 
be  the  best,  would  be  for  the  Mazomanie  company  to  sell 
to  the  Arena  and  Ridgeway  company  such  parts  of  its  sys- 
tem as  are  in  competitive  territory  which  would  be  affecteil 
by  connection  between  the  systems.  Then  a  fair  rate  could 
be  established  for  interchani^e  of  service  without  jeopardiz- 
ing the  interests  of  either  of  the  parties. 

Mention  was  made  at  the  hearing  of  some  suggestion 
which  had  heen  made  by  the  Mazomanie  company  with  this 
end  in  view.  The  exact  extent  of  the  proposition  made  by 
the  Mazomanie  company  is  unknown  but  it  appears  that 
the  Arena  and  Ridgeway  company  refused  to  accept  the 
proposal,  on  the  ground  that  the  portion  of  the  system  in 
question  would  be  of  no  value  to  it.  Although  this  may 
be  true,  the  Arena  and  Ridgeway  company  must  realize  that 
the  Mazomanie  company  is  entitled  to  a  reasonable  degree 
of  protection  and  that  the  elimination  of  competitive  con- 
ditions would  make  physical  connection  possible  on  the  moat 
favorable  terms,  probably  even  more  favorable  than  would 
be  poBslble  if  the  rates  were  equalized  but  competitive  rela- 
tions continued. 
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It  seems,  therefore,  that  physical  connection,  on  tenoB 
which  would  be  of  any  practical  benefit  to  Arena  and  Eidge- 
way  subscribers,  cannot  be  required  until  competitive  con- 
ditions are  discontinued  or  until  rates  are  equalized,  and  we 
believe  that  the  best  solution  of  the  difficulty  will  be  for  the 
Arena  and  Ridgeway  company  to  take  over  such  parts  of 
the  Mazomanie  system  as  are  in  competitive  territory.  If 
this  cannot  be  done  the  Commission  will  consider  an  appli- 
cation by  the  Arena  and  Ridgeway  company  for  authority 
to  increase  rates.  Until  one  or  the  other  of  these  changes 
is  made  no  connection  can  be  required. 

The  case  is,  therefore,  dismissed. 

Dated  at  Madison,  Wisconsin,  this  tenth  day  of  Novem- 
ber, 1914. 


In  re  Investigation,  on  Motion  of  the  Commission,  op  The 
Rates,  Rules,  Reoulations,  and  Sbsvice  of  the  Eagle 
Telephone  Company. 

Case  No.  U— 376. 

Decided  November  11,  1914. 

FTKtice  of  Oranting  Free  Toll  Service  betwees  Exchangea,  as  Indace- 

ment  to  Foment   in  Advance.    Oidered  BortOTod  —  Pre- 

Tions  Toll  Rates  Ordered  Restored. 

The  Conmiission  made  an  investigation  of  the  rates,  rules,  reg\ilations 
aiid  service  of  the  Eagle  Telephone  Company.  The  company  had  for- 
merly granted  to  subscribers  who  paid  their  rentals  in  advance  the  privi- 
lege of  making  a  certain  number  of  free  toll  calls  to  subscribers  connecled 
with  other  exchanges  of  the  company.  To  subscribers  who  did  not  pay 
their  rentals  in  advance,  the  charge  for  such  toll  service  had  been  10  cents 
a  call  for  an  initial  period  of  5  minutes.  In  December,  1913,  the  company 
amended  its  schedule  of  rates,  whereby  the  practice  of  giving  free  service 
as  an  inducement  to  prompt  payment  was  discontinued  and  a  uniform 
toll  rate  to  subscribers  of  5  cents  for  each  three  minute  period  or  fraction 
thereof  was  established.    Several  subscribers  filed  objections  to  the  changes. 

It  was  shown  that  the  furnishing  of  free  toll  service  bad  resulted  in  an 
adjustment  of  business  and  social  relations  which  would  not  have  pre- 
vailed otherwise  and  that  many  of  the  company's  eubeeribers  were  so  sit- 
uated that  the  service  of  a  single  exchange  was  not  adequate  to  meet  their 
requirements.     The  Commission  found  that  public  convenience  would  he 
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MAea  served  nnder  the  former  practice.  The  Commisuon  also  foond 
that  the  reveane  i«eeiveil  by  the  company  under  the  amended  schedule  was 
less  than  that  received  under  the  previous  achedole.  The  company  ob- 
jected to  a  resumption  of  its  former  practice  on  the  ground  that  it  had 
resulted  in  snch  congestion  as  to  interfere  with  the  effective  operation  of 
lines  between  exchanges. 

Held:  That  the  practice  of  furnishing  free  toll  service  was  not  uu- 
leasoaable  or  unjustly  discriminatory  bo  long  as  the  privilege  of  securing 
such  service  was  granted  to  all  subscribers  who  paid  their  rentals  in 
advance; 

That  there  is  no  evidence  that  the  confusion  resulting  from  the  practice 
was  so  serious  as  to  outweigh  the  public  convenience  served  by  the  prac- 
tice; 

That  the  company  should  restore  the  former  arrangement,  but  that  a. 
rule  may  be  adopted  providing  Uiat  the  free  toU  service  shall  be  fumlsbed 
only  when  rentals  are  paid  in  advance,  as  of  January  1  or  July  1,  for 
periods  of  six  months  or  a  year,  except  that  new  subacnbers  shall  be 
entitled  to  a  pro  rata  number  of  free  calls  upon  payment  in  advance  from 
the  date  of  taking  service  to  the  first  of  January  or  of  July  following; 

That  the  compaay  should  restore  its  previous  rates  for  toll  service. 

Bwonnection  Charge  Approved. 
Held:    That  the  company  may  adopt  a  rule  providing  for  a  ebai^  of 
¥2,00  for  reconnecting  a  telejthone,  for  Ihe  same  subscriber  upon  the  same 
premises,  within  one  year  after  service  has  been  discontinued. 

Opinion  and  Decision. 

Notice  of  investigation  in  this  matter  was  issued  April 
17, 1914,  find  hearing  was  held  May  19, 1914.  At  the  hearing 
E.  D.  Walsh  appeared  for  the  Eagle  Telephone  Com- 
pany and  number  of  persons  appeared  in  behalf  of  the 
subscribers. 

The  conditions  which  necessitated  this  investigation  may 
well  be  reviewed  briefly.  The  company  operates  telephone 
exchanges  in  Eagle,  Mukwonago,  Palmyra,  Genesee,  East 
Troy,  Delafield,  Dousman,  and  La  Grange,  and  has  niral 
lines  in  snrronnding  territory.  Until  December,  1913,  it 
appears  that  the  company  had  a  provision  that  subscribers 
who  paid  their  bills  six  months  in  advance  would  be  entitled 
to  50  free  calls  per  year  to  parties  outside  the  limits  of  th( 
exchange  from  which  they  were  receiving  service,  and  thos 
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paying  one  year  in  advance  shonld  be  entitled  to  75  Bucfa 
caUs.    Where  subscribers  did  not  pay  in  advance,  a  toll 
charge  of  10  cents  for  5  minutes  was  made  for  messages 
between,  e:tchanges. 

On  December  5,  1913,  the  company  filed  an  amendment 
to  its  schedule  of  rates,  discontinuing  the  practice  of  offer- 
ing free  toll  service  as  an  inducement  for  prompt  payment, 
and  amending  its  toll  rate  so  as  to  fix  the  charge  at  5  cents 
for  each  three  minutes  or  fraction  thereof,  for  subscribers. 

Inasmuch  as  this  amendment  was  a  reduction  in  the  rates 
of  such  subscribers  as  had  not  been  taking  advantage  of 
the  free  toll  possibilities  and  the  effect  of  the  change  in 
practices  upon  other  subscribers  was  doubtful,  the  revised 
rate  was  filed,  subject  to  investigation  if  it  should  appear 
that  subscribers  had  cause  for  complaint. 

After  the  cbange  in  rates  and  practices  was  made  effec- 
tive, on  January  1,  1914,  a  number  of  subscribers  com- 
plained to  the  Commission  and  this  investigation  was  de- 
termined upon. 

At  the  hearing,  it  was  made  to  appear  that  the  company, 
in  addition  to  placing  a  message  rate  on  all  messages  be- 
tween exchanges,  discontinued  a  practice  which  it  formerly 
had,  of  treating  two  small  exchanges  as  a  single  exchange. 
How  many  of  the  exchanges  were  affected  by  this  change 
the  testimony  does  not  show,  but  as  far,  as  it  was  done,  the 
effect  was  to  Increase  rates  of  subscribers  In  the  exchange 
areas  affected. 

At  the  hearing  it  was  shown  that  a  number  of  subscribers 
are  situated  near  the  edge  of  the  area  served  by  their  ex- 
change and  that  the  service  of  one  exchange  only  is  not 
sufficient  for  their  ordinary  local  needs.  In  some  instances 
subscribers  live  near  the  intersection  of  three  exchange 
areas  and  unlimited  service  through  a  single  exchange  by 
no  means  meets  their  needs.  The  fact  that,  up  to  January, 
1914,  the  company  gave  a  stated  number  of  free  toil  con- 
nections as  an  inducement  to  secure  prompt  payment,  has 
undoubtedly  resulted  in  an  adjustment  of  business  and 
social  relations  upon  a  different  basis  than  would  have 
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prevailed  if  toll  rates  had  been  levied.  Most  of  the  ex- 
changee are  small,  the  number  of  subserihera  on  April  1, 
1914,  having  ranged  from  a  minimum  of  92  at  Delafield  to 
a  maximum  of  501  at  East  Troy,  with  six  of  the  exchanges 
having  I'ess  than  250  subscribers  each. 

That  public  convenience  would  be  better  served  under  the 
old  schedule  of  rates  than  under  that  now  in  effect  would 
seem  to  be  unquestionable.  The  only  objection  to  the 
former  practice,  from  an  operating  standpoint,  appears  to 
be  that  the  free  messages  resulted  in  congestion  on  lines 
between  exchanges,  but  it  has  not  been  shown  that  this  was 
a  serious  handicap  to  the  efficient  conduct  of  the  business. 
In  some  of  the  smaller  exchanges,  and  especially  in  the  ease 
of  subscribers  living  on  the  outskirts  of  the  exchanges,  the 
importance  of  more  extensive  telephone  service  than  that 
afforded  within  the  limits  of  the  exchange  is  so  great  as  to 
be  almost,  if  not  quite,  a  matter  of  public  necessity. 

We  are  cognizant  of  the  fact  that  in  some  respects  the 
former  schedule  was  imperfect.  The  number  of  free  calls 
furnished  to  patrons  who  paid  in  advance  for  service  vir- 
tually constituted  a  heavy  discount  for  prompt  payment. 
We  are  unable  to  find,  however,  that  the  former  practice 
was  unreasonable  or  unjustly  discriminatory  because  of 
the  practice  of  furnishing  free  calls.  It  is  true  that  any 
patron  paying  for  toll  calls  on  a  message  rate  would  have 
to  pay  more  for  a  given  amount  of  service  than  a  patron 
who,  by  paying  for  service  in  advance,  became  entitled  to 
make  a  limited  number  of  toll  calls  without  additional 
charge.  As  long  as  the  opportunity  was  presented  to  all 
subscribers,  however,  to  obtain  free  toll  service  by  making 
payment  in  advance,  there  seems  to  have  been  no  unjust 
discrimination. 

The  company  has  suggested  no  means  of  adjusting  the 
matters  complained  of,  and  we  do  not  believe  that,  at  this 
time,  the  Commission  should  undertake  to  formulate  a  set 
of  regulations  for  the  final  settlement  of  the  difficulties.  If 
it  appears  necessary,  in  the  future,  to  make  some  changes 
in  the  rules  and  regulations  of  the  utility,  the  matter  can 
be  brought  up  in  the  form  of  an  application  by  the  company. 
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The  issue  in  this  case  is  whether  the  present  practice 
should  be  permitted  to  continue  or  whether  the  former 
practice  should  be  restored.  Although  the  financial  con- 
dition of  the  utility  is  not  the  only  consideration,  it  is  im- 
portant that  the  action  taken  should  not  seriously  affect 
the  earnings  of  the  company. 

The  Commission's  valuation  as  of  June  30,  1914,  showed 
a  cost  new  of  all  the  property  of  the  company  of  $81,650 
and  a  present  value  of  $47,613.  Operating  revenues,  less 
all  proper  deductions,  for  the  year  ended  June  30,  1914,  as 
shown  by  an  audit  made  by  the  Commission's  accounting 
department,  were  $30,066.16,  and  operating  expenses,  ex- 
clusive of  interest  and  depreciation,  were  $22,380.11,  leav- 
ing $7,686.05  for  interest  and  depreciation,  or  about  9.4 
per  cent,  of  the  cost  new  of  all  the  property.  On  the  face 
of  it,  this  appears  to  be  an  inadequate  return,  but  it  must 
be  noted  that  the  operating  expenses  of  the  utility  appear 
to  be  unusually  high.  The  number  of  telephones  installed, 
on  April  1,  1914,  was  1,731.  As  stated  above,  operating 
expenses  were  $22,380.11  or  leaving  taxes  out  of  considera- 
tion, $21,603.46,  equivalent  to  $12.48  per  telephone. 

This  cost  of  operation  is  somewhat  above  the  average  for 
telephone  utilities  comparable  in  size  to  the  Eagle  company. 
Whether  or  not  expenses  are  actually  in  excess  of  what 
they  should  be,  so  that  tliey  decrease  the  real  net  earnings 
of  the  company,  has  not  been  a  matter  for  investigation 
in  this  case.  If  a  return  to  the  former  practice  of  furnish- 
ing some  free  toll  service  were  to  materiiilly  reduce  the 
revenue  of  the  utility  it  would  be  necessary  to  investigate 
the  operating  expenses,  with  a  view  to  ascertaining  what 
if  any,  effect  the  apparently  large  expenses  have  upon  the 
nominal  rate  of  return.  From  the  audit  by  the  Commis- 
sion's  accountant,  however,  it  appears  that  the  toll  revenue 
from  messages  on  lines  of  the  Eagle  Telephone  Company 
was  higher  prior  to  January  1,  1914,  than  it  was  for  the 
six  months  following.  From  July  1  to  December  31,  1913, 
the  auditor  found  the  revenue  shown  on  the  books,  from 
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this  toll  business,  to  have  been  $1,842.05,  and  for  the  next 
six  months,  $1,121.40.  On  January,  1914,  the  amount  was 
$331.75,  but  during  the  next  five  months  the  maximum  was 
$186.75.  This  would  seem  to  indicate  that  the  reduction  of 
the  toU  rate  had  resulted  in  an  actual  decline  in  charges,  as 
concerns  the  entire  body  of  subscribers.  Conditions  during 
these  six  months  were  far  from  normal,  however,  and  it 
may  be  that  such  a  decline  would  not  be  permanent.  As  to 
subscribers  located  on  the  outskirts  of  exchange  areas,  it 
is  certain  that  the  usefulness  of  their  telephone  service  has 
been  greatly  diminished. 

The  company  objects  to  a  resumption  of  its  former  prac- 
tice because  of  the  confusion  resulting  from  its  application. 
This  objection  is  not  without  weight,  but  it  seems  reason- 
able to  have  some  regulation  regarding  payment  which  will 
relieve  the  company  of  some  of  the  work  which  has  been 
necessary  in  the  past.  With  regard  to  confusion  from  an 
operating  standpoint  there  has  been  no  evidence  which 
shows  that  this  was  so  serious  that  it  should  be  allowed 
to  stand  in  the  way  of  a  practice  which  is  in  the  interests 
of  public  convenience.  We  believe,  therefore,  that  the 
former  practice  should  be  restored.  The  company  will  be 
able  to  prevent  some  confusion  by  adopting  a  rule,  which 
we  think  would  be  reasonable,  providing  that  free  toll  calls 
will  be  allowed  only  when  service  is  paid  for  in  January 
or  July  for  the  period  following,  except  that  new  sub- 
scribers may  pay  in  advance  from  the  time  of  taking  service 
unto  January  or  July,a8  the  case  may  be,  and  then  pay  for 
the  regular  periods.  This  will  overcome  the  difficulty 
which  has  been  encountered  because  of  subscribers'  periods 
of  payment  terminating  at  different  times. 

It  is  not  certain  that  this  decision  will  permanently  clear 
up  the  situation,  but  it  covers  the  complaint  as  filed  by 
various  subscribers  and  the  possibility  of  any  other  final 
solution  has  not  been  presented.  Until  tiie  company  sees 
fit  to  ask  the  Conamiseiou  for  approval  of  some  other  method 
of  handling  the  situation  the  former  practice  will  stand. 
The  company  has  asked  for  a  ruling  on  a  charge  for 
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reconnecting  telephones  where  service  had  been  discon- 
tinued at  the  subscribers'  direction.  Following  the  action  of 
the  company  in  changing  its  rates  and  regulations,  a  number 
of  subscribers  ordered  their  telephones  taken  out,  and  the 
company  asks  for  authority  to  charge  for  reconnection.  A 
charge  for  reconnection  is  reasonable,  but  we  think  that  it 
should  not  be  applied  unless  it  was  in  effect  at  the  time 
service  was  ordered  discontinued. 
It  is,  therefore,  ordered: 

1.  That  the  Eagle  Telephone  Company  shall  restore  its 
fonncr  practice  of  fumisbing  free  toll  calls  to  subscribers 
who  pay  in  advance  for  service,  provided,  that  the  company 
may  adopt  a  rule  that  snch  service  will  be  furnished  only 
when  paj'ments  are  made  in  advance,  as  of  January  first 
or  July  first,  for  periods  of  six  months  or  a  year,  except 
that  new  subscribers  may  be  entitled  to  a  pro  rata  number 
of  free  toll  calls  upon  paying  in  advance  from  the  date  of 
taking  service  to  the  first  of  January  or  of  July,  following. 

2.  That  the  toll  rates  of  the  Eagle  Telephone  Company 
shall  be  restored  as  they  were  prior  to  January  1,  1914. 

3.  The  company  may  adopt  a  rule  providing  for  a  charge 
of  $1^.00  for  reconnecting  a  telephone  for  the  same  sub- 
scriber upon  the  same  premises  within  one  year  after  serv- 
ice has  been  discontinued  but  this  rule  shall  not  take  effect 
until  the  time  specified  for  the  general  application  of  this 
order. 

This  order  shall  be  effective  on  and  after  January,  1915. 
Dated  at  Madison,  Wisconsin,  this  eleventh  day  of  No- 
vember, 1914. 


Michael  Dorm  et  al.  v.  "Walwobth  Telepiiose  Company. 

Decided  November  19,  1914. 

Equalisation  of  Rttos  with  ThoM  in  Effect  in  Anotber  LocaUtr  Denied 
—  Bednction  of  Toll  Bate  to  Non-sabscriben  Denied. 

The  petitioners,  residenls  of  (he  village  of  Fontana,  asked  (1)  that  the 
respondent's  rates  for  sen'it^e  at  Fontana  be  equalized  with  those  in  effect 
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in  the  village  of  Walworth,  and  (2)  tliat  tbe  existing  charge  of  10  cents 
per  five  miuute  message  to  non-Babacribet^  be  reduced. 

(1)  The  respondent  maintained  an  exchange  at  Walworth  and  furnished 
.     individual  line  service  to  all  its  subscribers  living  within  the  village,  and 

party  line  ser^'iee  to  subscribers  outside  the  village  and  at  Foutana,  which 
was  about  two  and  onr-fourth  miles  distant  from  Walworth,  The  rates 
for  serviee  within  the  village  of  Walworth  were  $18.00  a  year  for  business, 
and  $12.00  a  year  for  residence,  service.  The  rate  for  business  service 
outside  the  village  and  at  Fontana  was  $25.00  a  year,  and  for  residence 
sei^'ice,  $16.00  a  year  on  eleven-  or  twelve-party  lines  and  $25.00  a  year  on 
six-party  lines.  All  of  tbe  party  lijies  were  equipped  will:  a  "  seeri't 
service  "  system  wliei'eby  it  was  possible  for  subscribers  to  converse  with- 
out being  overheard  or  disturbed  by  other  persons  using  the  same  lines. 
Becatise  of  this  fact,  the  company's  party  line  service  was  of  a  much 
higher  quality  than  that  usually  fnniiahed  by  other  companies  in  the 
State. 

Held:  That  as  the  greater  portion  of  the  expense  incidental  to  the 
fnmishing  of  telephone  service  is  occasioned  by  the  cost  and  maintenance 
of  lines,  and  as  tbe  jiortion  of  expense  properly  chargeable  to  the  switch- 
board and  the  handling  of  calls  at  the  switchboard  is  comparatively  a 
small  part  of  the  total  operating  expenses,  therefore,  under  normal  po'i- 
ditions,  subscribers  living  at  a  distance  from  the  central  office  should  be 
respon.sible  for  a  larger  investment  and  a  greafer  portion  of  the  conse- 
quent expenses  than  those  living  near  the  central  ofllce: 

That,  in  view  of  the  fact  that  Fontana  is  two  and  one-fourth  miles 
distant  from  Walworth  and  also  that  the  company  is  funiiehing  a  superior 
grade  of  sen-ice,  the  existing  rates  for  service  at  Fontntia  are  no!  dispro- 
pM'tionately  high. 

(2)  Held:  That,  in  fairnese  to  regular  subscribers,  the  rate  charged 
noD-snbscriberg  for  the  use  of  subscribers'  telephones  should  be  high 
enough  to  prevent  the  cost  of  its  collection  from  falling  upon  regular 
Bubscribers  in  general,  and  that  a  rate  of  10  cents  per  five  minute  message 
for  such  service  is  not  unreasonable. 

Opinion  and  Decision. 
Complaint  in  this  case  was  filed  by  twenty-five  residents 
of  the  village  of  Fontana  on  April  14,  1914.  It  is  alleged 
that  the  exchange  rates  of  the  Walworth  Telephone  Com- 
pany are  inequitable  in  that  the  annual  charges  for  tele- 
phone service  in  the  village  of  Walworth  are  $12.00  for 
residence  service  and  $18.00  for  business  service,  while  in 
Fontana  the  annual  charges  are  $16.00  and  $25.00,  respec- 
tively.    The  petitioners  ask  that  the  rates  be  reduced  or 


oy  Google 


520  Wisconsin  Eailkoad  Commission. 

[Wis. 
equalized.    The  petitioners  also  ask  that  the  present  charge 
of  10  cents  per  five  minute  message  to  non-subscribers  be 
reduced;  and  that  a  pay  station  bn  established  at  Pontana 
and  at  what  is  kno%vn  as  "  the  head  of  the  Iq^e." 

Hearing  was  held  at  the  office  of  the  Commission  in 
Madison,  May  15,  1914.  J.  W.  Page,  W.  D.  Church,  and 
W.  G.  Davis  appeared  in  behalf  of  the  respondent.  No  ap- 
pearances were  entered  by  the  petitioners. 

The  lawful  exchange  rates  of  the  respondent  company  as 
filed  with  the  Commission  are  as  follows : 

Vaiage  of  Walieorlh. 

Businesa  telepbones $18  00  per  annum 

Residence  telephones 12  00  per  aonum 

All  subscribers  in  the  village  have  single-party  service. 

Outside  the  Village  of  Walworth. 

Business  telephones  $25  00  per  annum 

Residence  telephones: 

19-party  line  service 16  00  per  annum 

10-party  line  senice 25  00  per  annum 

The  schedule  also  contains  the  two  following  rules  whldi 
are  applicable  to  the  entire  system : 

1.  The  use  of  any  telephone  for  local  service  by  or  for  a 
non-subscriber  shall  be  charged  for  at  the  rate  of  10  cents 
for  each  conversation  not  exceeding  five  minutes. 

2.  The  use  of  the  lines  of  this  company  for  local  service 
shall  be  limited  to  periods  of  five  minutes.  A  charge  of  10 
cents  shall  be  made  for  each  additional  five  minutes  or 
fraction  thereof. 

At  the  hearing  the  manager  of  the  telephone  company 
stated  that  there  are  from  five  to  six  business  telephones 
on  a  line  in  Fontana ;  that  what  is  termed  nineteen-party 
residence  service  is  really  eleven-  or  twelve-party  service; 
and  that  the  so-called  ten-party  service  is  in  fact  six-party 
service.  It  is  also  shown  that  the  Walworth  Telephone 
Company  has  all  of  its  party  lines  equipped  with  what  is 
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known  as  the  Baird  secret  sendee  system.  By  means  of 
this  system  it  is  possible  for  persons  on  party  lines  to  con- 
verse without  being  overhead  or  disturbed  by  other  persons 
on  the  same  lines.  The  result  is  accomplished  by  what 
might  be  termed  a  "  locking  in  "  arrangement  controlled 
by  the  operator  at  the  switchboard.  The  rule  of  the  tele- 
phone company  limiting  the  use  of  the  lines  to  five  minutes 
operates  to  prevent  one  party  from  holding  the  line  un- 
reasonably. Owing  to  the  fact  that  the  operator  has  com- 
plete control  of  the  lines  under  this  system  the  lines  may  be 
cleared  at  any  time  for  emergency  calls.  The  character  of 
the  equipment  is  such  that  it  is  necessary  to  keep  the  tele- 
phone lines  in  a  comparatively  high  state  of  repair,  giving 
particnlar  attention  to  the  resistance  of  the  wires.  It  ap- 
pears that  the  respondent  keeps  the  system  in  good  working 
order.  In  the  light  of  these  conditions  it  is  clear  that  the 
Walworth  Telephone  Company  is  in  a  position  to  furnish 
party  line  rural  and  suburban  telephone  service  of  a  much 
higher  quality  than  that  usually  furnished  by  telephone 
companies  in  the  State. 

According  to  the  petition,  the  chief  contention  of  the 
petitioners  is  that  the  rates  applicable  in  Fontana  are  dis- 
proportionately higher  than  ^e  rates  charged  for  service 
in  Walworth.  In  this  connection  it  is  well  to  call  attention 
to  the  conditions  under  which  telephone  service  in  general 
is  furnished.  The  major  portion  of  the  expense  incidental 
to  the  supplying  of  telephone  service  is  occasioned  by  the 
cost  and  the  maintenance  of  the  lines.  The  portion  of  the 
expense  properly  chargeable  to  the  switchboard  and  the 
handling  of  calls  at  the  switchboard  is  comparatively  a 
small  part  of  the  total  operating  expenses.  It  therefore 
follows  that  under  normal  conditions  the  subscribers  who 
live  some  distance  from  the  central  station  are  responsible 
for  a  larger  investment  and  a  larger  part  of  the  consequent 
expenses  than  those  subscribers  who  live  nearer  the  central 
office.  As  Fontana  is  approximately  two  and  one-fourth 
miles  distant  from  Walworth  it  appears  reasonable  to  ex- 
pect that  subscribers  in  Fontana  should  pay  proportionately 
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liigher  rates  than  those  applicable  in  the  village  of  Wal- 
worth. Consideration  must  also  be  given  to  the  fact  that 
the  respondent,  by  means  of  its  so-called  secret  service  sys- 
tem installed  and  maintained  at  an  additional  expense,  fur- 
nishes a  very  high  class  of  service  to  subscribers  living  out- 
side the  village  of  Walworth,  In  the  light  of  the  informa- 
tion in  the  hands  of  the  Commission,  it  appears  that  the 
annual  rate  of  $16.00  for  so-called  nineteen-party  line  resi- 
dence service,  which  is  really  eleven-  or  twelve-party  serv- 
ice, is  not  unreasonable. 

Although  the  rate  of  $25.00  per  year  for  five-  or  six- 
party  business  telephones  in  Fontana  might  at  first  si^t 
seem  to  be  disproportionately  higher  than  the  rate  for 
residence  service,  we  find  that,  for  the  present  at  least, 
this  rate  is  not  unreasonably  high.  According  to  computa- 
tions made  by  the  Commission's  staff,  the  present  rate 
does  not  bring  in  revenues  which  are  materially  m  excess 
of  the  cost  of  furnishing  the  service.  If  the  respondent 
were  furnishing  ordinary  five-  or  six-party  telephones  with- 
out the  secret  service  equipment  it  would  be  possible  to 
charge  a  somewhat  lower  rate.  We  believe,  however,  that 
the  improvement  effected  by  the  secret  service  equipment 
more  than  offsets  the  difference  between  the  present  rate 
and  the  rate  that  could  be  charged  if  the  additional  equip- 
ment were  not  used.  We  are  also  of  the  opinion  that  if 
telephone  service  of  as  high  a  character  as  that  which  is 
supplied  at  present  were  to  be  supplied  by  the  use  of  or- 
dinary telephone  equipment  by  reducing  the  number  of 
parties  on  a  line,  the  rate  would  have  to  be  materially 
higher  than  it  is  under  present  conditions. 

The  charge  of  10  cents  per  five  minute  message  made  to 
non-subscribers  for  the  use  of  subscribers'  telephones  does 
not  appear  unreasonable,  in  that  the  difficulty  experienced 
by  the  telephone  company  in  collecting  charges  of  this  kind 
in  a  large  measure  offsets  the  possible  profits  that  might 
be  secured.  In  fairness  to  the  regular  subscribers  the  rate 
charged  to  non-subscribers  should  be  high  enough  to  prevent 
the  cost  of  its  collection  from  falling  upon  the  regular  sub- 
scribers in  general. 
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According  to  the  testimony  introduced  at  the  hearing, 
the  matter  of  establishing  telephone  pay  stations  at  Foii- 
tana  and  at  what  is  known  as  "  the  head  of  the  lake  "  can 
be  disposed  of  without  a  formal  order.  The  respondent's 
manager  stated  that  no  application  had  been  made  for  pay 
stations,  and  that  the  company  would  be  willing  to  make 
arrangements  with  anyone  who  would  look  after  the  in- 
strument and  make  the  collection  on  a  percentage  basis. 
It  appears  that  the  telephone  company  formerly  had  such 
an  agreement  with  a  party  who  kept  a  store. 

It  is,  therefore,  ordered.  That  the  complaint  be,  and  the 
same  hereby  is,  dismissed. 

Dated  at  Madison,  Wisconsin,  this  nineteentli  day  of 
November,  1914. 
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PART  II. 

SELECTED  COMMISSION  ORDERS,  RULINGS  AND 
DECISIONS  OF  INTEREST  TO  TELEPHONE 
AND  TELEGRAPH  COMPANIES. 

COLORADO. 

The  Public  Utilities  Commission. 

In  re  Free  Tbansportation  of  Policemen  and  PntEMEN  in 
Uniform  on  Street  Railways. 

Administrative  Ruling  No.  1. 

Dated  October  15,  1914. 
Free  Transportation  of  FoUcemen  and  Firemen  in  Uniform  Pennlttsd. 

Ruling. 
By  the  Commission: 

•  The  Commission  has  been  requested  by  Messrs.  Devine 
and  Preston,  attorneys  for  the  Arkansas  Valley  Railway, 
Light  and  Power  Company,  operating  a  street  railway  in 
the  city  of  Pueblo,  Colorado,  for  their  opinion  as  to  whether 
it  is  permitted,  under  the  Public  Utilities  Act,  to  allow 
"  policemen  and  firemen  in  uniform  "  to  ride  free  on  its 
cars. 

The  question  presented  is  a  peculiar  one,  as  it  seems  to 
the  Commission  there  is  far  more  reason  why  firemen  and 
policemen,  when  on  duty,  should  ride  free  than  many  other 
classes  of  persons  which  are  specifically  mentioned  in  the 
law. 

The  law  reads : 

"  No  public  utility  subject  to  the  provimons  of  this  act  Bhall,  directly 
or  indirectly,  issue,  pve  or  tender  any  free  service,  ticket,  frank,  &oe  pas^ 
or  other  gratuity,  or  free  or  reduced  rate  transportation  for  poBaengan, 
between  points  within  this  State,"  etc. 
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Then  follows  the  list  of  exceptions  to  this  rale.  The  law 
also  provides,  at  the  latter  end  of  Paragraph  (a),  Section 
17: 

"  Provided,  the  granting  or  iRBuing'  of  any  fiee  servic«,  ticket,  frank, 
free  paae,  or  other  gratuity,  or  fre«  or  reduced  rate  transportation  shall 
be  Babject  to  sncb  reasonable  restrictions  as  the  CommiBsion  may  impose." 

While  policemen  and  firemen,  while  on  duty,  are  not  men- 
tioned directly  in  the  exceptions,  the  restriction  against  free 
transportation  is  confined  to  passengers. 

On  investigation,  we  have  ascertained  that,  in  nearly  all 
of  the  important  cities  of  this  country,  "  policemen  and 
firemen  in  uniform  "  are  allowed  to  ride  free  on  street-car 
lines.  Whether,  while  on  duty  and  in  unjform,  they  are  to 
be  considered  as  ordinary  passengers  is  a  grave  question. 
They,  while  on  duty,  are  the  guardians,  not  only  of  the 
peace  and  safety  of  persons,  but  of  the  property  of  citizens, 
including  the  property  of  the  common  carriers  in  the  local- 
ity where  they  are  employed.  They  are  peace  officers,  hav- 
ing the  right  to  enter  upon  the  property  of  conunon  carriers 
as  well  as  upon  the  property  of  others.  In  the  event  of 
disturhance,  riot,  or  disorder  occurring  on  any  of  the  cars 
of  the  common  carriers,  or  in  case  of  fire,  they  would  cer- 
tainly have  the  right  to  enter  and  pass  freely  upon  the 
same,  and,  under  their  authority,  would  possibly  have  the 
right  to  enter  upon  all  cars  of  the  company  in  their  inspec- 
tion or  in  search  of  persons  violating  the  law.  While  on 
duty,  it  is  their  business  to  be  attending  to  the  affairs  of 
the  community,  and  they  might  be  compelled  to  travel  from 
one  part  of  the  city  to  another  in  the  line  of  their  duty,  not 
traveling  either  for  pleasure  or  on  business.  In  these  in- 
stances they  could  not  he  considered  in  the  light  of  ordinary 
passengers. 

The  Commission  has  given  this  subject  careful  considera- 
tion and,  as  a  result  thereof,  has  concluded  not  to  constrae 
the  law  as  preventing  street-car  companies  within  the  state 
from  according  free  transportation  to  "  policemen  and  fire- 
men when  in  nniform,"  believing  it  to  be  to  the  best  inter- 
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ests  of  the  state  at  large,  as  well  as  of  the  cariiers  them- 
selves, that  they  be  accorded  free  transportation. 
Dated  October  15, 1914. 


Is  THE  Matter  of  Free  Hervice  to  Employees  of  a  Sub- 
sidiary Company. 

Administrative  Ruling  No.  10. 

Decided  November  13,  1914. 

Free  Service  to  Employees  of  Subsidiary  Ctnnpuiy  Forbidden. 

Ruling. 

The  Grand  River  Valley  Railway  Company  states  that  it 
is  an  intemrban  and  electric  system,  operating  in  the  city 
of  Grand  Junction  and  between  Grand  Junction  and  Fruita ; 
that  it  owns  all  of  the  capital  stock  and  practically  all  of 
the  bonds  of  the  Grand  Junction  Electric,  Gas  and  Manu- 
facturing Company,  and  is  operating  the  company,  the 
offices  being  shared  by  both  companies.  They  ask  an  ad- 
ministrative ruling  as  to  whether  or  not  the  employees  of 
the  electric  company  are  entitled  to  the  privileges  accorded 
by  the  statute  to  employees  of  the  railway  company,  and 
vice  versa.  They  state :  ' '  We  have  always  taken  the  posi- 
tion that  the  two  companies  were  identical,  although  still 
preserving  corporate  entities." 

Section  17  of  the  Public  Utilities  Act  reads : 

"  No  public  utility  subject  to  the  provisions  of  this  act  shall  directly  or 
inclirectly,  issue,  give,  or  tender  any  free  service,  ticket,  frank,  free  pass 
or  other  gratuity,  or  free  or  reduced-rate  transportation  for  passeugera 
between  points  within  this  state,  except     *     •     *." 

Then  follows  the  list  of  exceptions. 

Subsection  (c)  of  said  Section  17  also  provides: 

"  Except  as  in  this  section  otherniee  provided,  no  public  utility  shall 
chai^,  demand,  collect  or  receive  a  greater  or  less  or  different  compensa- 
tion for  any  product  or  commodity  furnished  or  to  be  furnished,  or  for 
any  ser^-ice  roidered  or  to  be  rendered,  than  the  rates,  tolls,  rentals,  and 
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charges  applicable  to  such  product  or  commodity  or  service  as  specified 
in  its  schedules  on  fUe  and  in  effect  at  the  time,  nor  shall  any  such  public 
utility  refund  or  remit,  directly  or  indirectly,  in  any  manner  or  by  any 
device,  any  portion  of  the  rates,  tolls,  rentals,  and  charges  so  specified, 
nor  extend  to  any  corporation  or  person  any  form  of  contract  or  agree- 
ment or  rule  or  regtilaliou  or  any  facility  or  privilege  except  such  as  are 
regularly  and  uniformly  extended  to  all  corporations  and  persons." 

Under  this  section  the  employees  of  any  public  utility 
are  exempt  from  this  provision.  However,  it  is  conceded 
that  the  two  utilities  in  question  are  separate  corporations, 
although,  as  stated,  the  stock  of  one  is  owned  by  the  other. 
While  it  may  be  permissible  for  one  utility  to  give  free  or 
reduced  service  to  its  own  employees,  the  two  companieK 
being  separate  entities,  we  believe  it  would  be  a  discrimina- 
tion for  one  company  to  give  service  at  a  free  or  reduced 
rate  to  the  employees  of  the  other  company. 

We,  therefore,  hold  that  the  employees  of  the  electric 
eompanj'  are  not  entitled  to  free  or  reduced  service  from 
the  railway  company,  and  vice  versa. 

Dated  at  Denver,  Colorado,  this  thirteenth  day  of  Novem- 
ber, 1914. 


Is  THE  M.VTTKR  OF  Fbee  Sek\ice  TO  MuXICle.\LITIES. 
Administrative  Ruling  No.  11. 

Decided  November  13,  1914. 
Free  Seirics  to  Hnnicipalities  Illegal. 

Ruling. 
The  Trinidad  Electric  Transmission,  Railway  and  Gas 
Company  asks  an  administrative  ruling  on  the  following 
(piestion : 

"The  street-lig'hting  contract  which  ve  have  with  the  city  of  Trinidad 
calls  for  free  lights  at  the  public  lihrarv',  city  hall.  Kit  Carson  Park, 
the  bridge,  and  at  the  water  works  shop,  and  we  would  like  to  know 
if  giving  this  free  service  is  contrary  to  your  interpretation  of  the  law." 
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Section  17  of  the  Public  Utilities  Law  prohibita  giving 
free  or  redaced-rate  transportation  or  service  by  any  public 
ntility. 

Section  17,  subsection  (c),  also  prohibits  any  discrimina- 
tion between  any  persons  or  corporations.  We  cannot  find 
that  in  this  law  any  utilities  corporation  is  permitted  to 
give  free  or  a  reduced  rate  service. 

Subsection  (c)  of  Section  17  of  the  Public  Utilities  Act 
reads: 

"Except  w  in  this  section  otherwise  provided,  no  public  utility  shall 
cbai^,  demand,  collect  or  receive  a  greater  or  less  or  different  compensa- 
tioii  for  any  product  or  commodity  furnished  or  to  be  furnished,  or  for 
any  service  rendered  or  to  be  rendered,  than  the  rates,  tolls,  rentals,  and 
charges  applicable  to  such  product  or  commodity  or  service  as  specified  in 
its  schedules  on  file  and  in  effect  at  the  time,  nor  shall  any  sneh  public 
ntility  refund  or  remit,  directly  or  indirectly,  in  any  manner  or  by  any 
device,  any  portion  of  the  rates,  tolls,  rentals,  and  charges  so  specified, 
nor  eitend  to  any  corporation  or  person  any  form  of  contract  or  agree- 
ment or  rule  or  regulation  or  any  facility  or  privilege  except  such  as  are 
regularly  and  uniformly  extended  to  all  corporations  and  persons." 

We  find  no  provision  in  the  law  whereby  any  free  service 
can  be  extended  to  any  municipality  any  more  than  to  other 
persons  or  corporations. 

It  is  the  opinion  of  the  Commission  that  all  services  must 
be  paid  for  in  money,  and  that  no  free  service  can  lawfully 
be  rendered! 

Dated  at  Denver,  Colorado,  this  thirteenth  day  of  Novem- 
ber, 1914. 


In  the  Matter  of  Free  Service  under  Contracts  Made 
Pbiok  to  Public  Utilities  Law. 

Administrative  Ruling  No.  12. 

Decided  November  13,  1914. 

Free  Service  Illegal,  Although  Qranted  nnder  Oontrs«t  H»de  Prior  to 
Effective  Date  of  Pablic  Utilities  Law. 

Rdlinq. 
The  Trinidad  Electric  Transmission,  Bailway  and  Gas 
Company  asks  an  administrative  ruling  as  follows : 
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"  On  the  thirtieth  da;  of  December,  1907,  the  Carbon  Coal  and  Coke 
Company  entered  into  a  contract  with  the  Stonewall  Valley  Electric  Rail- 
road Company,  panting  to  the  railroad  company  for  the  period  of  twenty 
years  the  right  and  privilege  to  conslrnct  an  electric  railway,  erect  poles, 
etc.,  across  the  lands  of  the  Carbon  Coal  and  Coke  Company.  Section  E> 
of  this  contract  reads  as  follows: 

'  Second  party  agrees  to  furnish  to  first  party  annually  on  the  first 

day  of  each  year  during  the  life  of  thb  agreement,  six  annual  passes, 

good  for  transportation  at  all  times  and  on  all  cars,  between  Trinidad 

and  Cokedale  and  elsewhere  on  all  lines,  to  be  made  out  to  whomso- 

STer  said  first  party  may  direct.' 

"  The  Stonewall  Valley  Electric  Railroad  Company  has,  after  variou3 

changes,  come  into  the  possession  of  this  company  and  is  part  of  the 

property  of  this  company. 

"  Believing  that  this  was  a  contract,  and  that  we  would  be  called  upon 
to  issne  the  passes,  and  at  the  present  time  are  honoring  these  six  passes 
for  transportation  on  our  lines." 

We  have  quoted  in  the  rulings  above  Section  17  in  regard 
to  the  anti-pass  provision.  We  have  also  quoted  Subsection 
(c)  of  Section  17  ic  regard  to  the  prohibition  of  discrimina- 
tion. The  question  then  arises  whether  or  not,  on  account 
of  the  contract  originally  entered  into  between  the  original 
company  and  the  Carbon  Coal  and  Coke  Company,  the 
electric  railway  company  may  lawfully  issue  these  free 


The  Missouri  Public  Service  Commission  on  May  21, 
1913,  on  the  subject  of  payment  for  transportation,  said: 

"Nothing  but  money  can  be  lawfully  received  or  accepted  in  payment 
for  transportation  subject  to  the  provisions  of  Section  36  of  the  Public 
Service  Commission  Law,  after  July  31st,  1913,  whether  of  passengers  or 
property,  or  for  any  service  in  connection  therewith,  except  transportation 
in  exchange  for  advertising  space  in  newspapers  and  magazines  at  full 
rates  for  such  advertising,  it  being  the  opinion  of  the  Commission  that  the 
prohibition  against  chai^ng  or  collecting  a  greater  or  less  or  different 
compensation  than  the  established  ratea  or  fares  in  eSect  at  the  time,  pre- 
dades  the  acceptance  of  service,  property  or  other  payment  in  lieu  of  the 
amount  of  money  specified  in  the  published  schedules"  * 

The  Pablic  Utilities  Commission  Act  of  the  State  of 
Colorado  is  analogous  to  the  law  of  Missouri  in  respect  to 


*  See  Commission  Leaflet  No.  21,  page  77fl. 
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[Col. 
the  provision  preventing  free  transportation  and  discrimi- 
nation, except  as  to  newspapers. 

In  the  case  of  Railroad  Company  v.  Mottley,  219  U.  S. 
Supreme  Court  Reports,  page  467,  the  Supreme  Court  of 
the  United  States  had  before  it  a  provision  of  the  Inter- 
state Commerce  Law  almost  identical  with  our  law,  and 
the  contract  presented  to  the  court  was  as  follows ; 

"  IxjnsviLLE,  Kt.,  Oct.  2, 1371. 

The  Louisville  &  Nashville  Railroad   Cumpuny  iu  consideration  that 
IC.  L.  Mottley  and  wife,  Aiiuie  E.  Mollley,  ha\e  this  day  released  Coni- 
[lany  from  all  damages  or  claim  for  damages  for  injuries  received  by 
ilieiu  on  the  seventh  of  September,  1S71,  in  <-onsetiueiice  of  a  collisiou  of 
Irains  on  Ihe  railroad  ot  said  Company  at  Raiulnlph's  Station,  Jefferson 
County,  Kentui^ky,  hereby  agrees  to  issue  free  passes  on  said  railroad  aniJ 
l>raiii'lies  now  e.visting  or  to  exist,  to  said  E.  I.,  and  Annie  E.  Mottley  for 
the  remainder  of  the  present  year,  and  thereafter,  to  I'enew  said  passes 
iiiinunlly  (inrin;;  tlie  lives  of  said  Moltley  and  wife  or  either  of  tlieni. 
TUOS.  J.  MARTIN. 
For  houiaville  &  Nashville  Railroad  Ca. 
WILUS  HA.XXKY, 

I  Sea)}" 

This  case  may  be  regarded  as  the  last  word  on  this  sub- 
ject.   The  court  says: 

"It  solved  the  question  when,  without  niakinp  any  exceptions  of  exisl- 
ing  contraets,  it  forbade  by  broad,  explicit  words  any  carrier  to  charge, 
demand,  collect  or  receive  a  greater  or  less  or  different  eompensalion  for 
any  senices  in  connection  with  the  transportation  of  passengers  or  prop- 
erty than  was  specified  in  its  published  schedules  of  rates.  The  Court 
cannot  add  an  exception  based  on  equitable  grounds,  when  Congress  for- 
liore  to  make  such  an  exception.  The  words  of  the  act  therefore  must  be 
taken  to  mean  that  a  carrier,  engaged  in  interstate  commerce,  cannot 
charge,  collect   or  receive  for  transportation   OD   its  road  anything  but 

Although  the  contract  under  which  the  free  transporta- 
tion was  issued  was  a  valid  contract  at  the  time  it  was 
entered  into,  that  fact  does  not  change  the  rule;  for,  as 
stated  in  the  Mottley  case,  supra : 
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"  If  one  agrees  to  do  a  thing  which  it  is  lawful  for  him  to  do  and  it 
becomes  unlawfot  by  an  act  of  the  legislature,  the  act  avoids  the  promise." 

It  follows,  under  the  doctrine  as  laid  down  in  the  Mottley 
case,  just  quoted,  that,  although  the  contract  entered  into 
by  the  railway  company  with  the  Carbon  Coal  and  Coke 
Company  may  have  been  legal  at  the  time  that  it  was  made 
under  the  present  Public  Utilities  Law  of  the  State  of 
Colorado  the  carriage  of  these  persons  free  would  be  con- 
trary to  law. 

Dated  at  Denver,  Colorado,  this  thirteenth  day  of  No- 
vember, 1914. 


In  the  Matteb  op  Pkee  Tbanspobtation  of  Policemen  and 

FiBEMBN  OUTSIDE  A  CiTY. 

Administrative  Ealing  No.  13. 

Decided  November  16,  1914. 

Free  TrantportatlOB  of  Folicemon  and  Fireman  to  and  from  Fointa 
Oatalde  City  niecal. 

Ruling. 
The  Commission  has  been  requested  to  make  an  admin- 
istrative ruling  on  the  following  question : 

"  Whether  '  policemen  and  firemen  when  in  uniform '  may  be  carried 
free  by  a  common  carrier  to  points  outside  of  the  city  in  which  the  police- 
men or  firemen  in  question  are  employed." 

The  Commission  rules  that  "  policemen  and  firemen  when 
in  uniform  "  cannot  lawfully  be  carried  free  to  or  from 
points  outside  of  the  city  in  which  they  are  employed,  for 
the  reason  they  are  not  on  duty;  their  authority  having 
ceased  when  they  left  the  limits  of  the  city  in  which  they  arc 
employed. 

Dated  at  Denver,  Colorado,  this  sixteenth  dav  of  Novem- 
ber, 1914. 
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In  ise  Mattes  of  Fbee  Tbanspobtation  of  Meubebs  of  the 
Board  of    Cotjhty  Visitors,   Chabity  ob  Misbionabt 

WOBKEBS  FOB  ChuBGHBS,  EtC. 

Adminietrative  Ruling  No.  14. 

Decided  November  16,  1914. 

Tnt  Tran^tiorUtioii  ForUddm  to  Penons  not  ExdnsiTelr  Engagvd  In 
Oliuitable  and  Elemnosyiury  Work. 

BoiJNQ. 

The  CommiBsion  is  asked  to  make  an  administrative  rul- 
ing on  the  following  questions : 

"Whether  a  commoD  carrier  is  permitted  to  iasae  free  transportation    ' 
to  members  of  the  Board  of  County  Visitors,  charity  or  miBsionary  work- 
ers for  churches,  oPdcials  of  the  Salvation  Army,  and  persons  doing  chari- 
table work  for  the  Young  Women's  Cbristian  Association,  such  persons  not 
being  exclusively  engaged  in  charitable  and  eleemosynary  work." 

It  is  the  opinion  of  the  Commission  that  free  transporta- 
tion cannot  lawfully  be  issued  to  members  of  the  Board  of 
County  Visitors,  charity  or  missionary  workers  for 
churches,  officials  of  the  Salvation  Army,  and  persons  doing 
charitable  work  for  the  Young  Women's  Christian  Associa- 
tion, for  the  reason  that  the  charitable  work  which  they 
perform  is  only  incidental  and  not  exclusive,  as  specified 
by  the  act. 

Dated  at  Denver,  Colorado,  this  sixteenth  day  of  Novem- 
ber, 1914. 
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In  the  Matteb  of  Fbeb  Transportation  op  Emplotees  op 
Chabitable  Oboanizations. 

Administrative  Ruling  No.  15. 

Decided  November  16,  1914. 

Free  TnnmortBtlon  Permitted  to  Persona  In  ExdnBive  Gmplor  of 
Ohajitable  OrganizatiooB. 

Ruling. 
The  Commission  is  asked  to  make  an  administrative  rul- 
ing on  the  following  question: 
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"Whether  employees  of  associated  charities,  who  receive  compensa- 
tion  for  their  servieea  from  the  association,  are  considered  persons  ex- 
ehaively  engaged  in  charitable  and  eleemosynary  work;  the  employees  de- 
voting their  entire  time  to  the  work  of  the  association." 

The  Commission  rules  that  it  would  not  be  unlawful  to 
issne  free  transportation  to  such  persona  when  so  engaged, 
if  they  are  employed  by  a  bona  fide  charitable  organization 
whose  funds  are  raised  and  used  for  charitable  purposes, 
including  the  salaries  paid  employees. 

Dated  at  Denver,  Colorado,  this  sixteenth  day  of  Novem- 
ber, 1914. 


In  the  Maiteb  op  Fbeb  Sbbvicb  to  Employees  of  Hospitals. 
Administrative  Ruling  No.  16. 

Decidei  November  16,  1914. 
Ftm  TruuporUttoD  of  Bmpl07e«s  of  Hospitals  Dlegal 

BrULINO. 

The  Commission  is  asked  to  make  an  administrative 
ruling  on  the  following  question: 

"  Whether  employees  of  hospitals,  such  as  sisters,  imraea,  superintendenta, 
and  the  like,  where  a  charge  is  made  for  the  service  if  the  people  have  the 
ability  to  pay,  but  no  charge  is  made  where  they  have  no  ability  to  pay, 
and  where  there  is  no  profit  derived  from  operations,  are  persons  compe- 
tent to  receive  free  transportation." 

There  is  a  certain  amount  of  free  service  performed 
in  all  hospitals,  but  it  does  not  follow  that  they  are  char- 
itable institutions.  Most  of  them,  if.  not  all,  endeavor  to 
make  a  profit,  the  employees  being  paid  a  salary  or  fees, 
and  cannot  be  considered  as  devoting  their  entire  time  to 
charitable  purposes. 

The  Commission  holds  that  it  would  be  unlawful  to  issne 
free  transportation  to  such  persons.    However,  sisters  of 
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charity  are  asually  considered  to  be  exclusively  eu^ged  in 
charitable  work,  and,  as  such,  It  would  not  be  unlawful 
to  issue  free  transportation  to  them. 

Dated  at  Denver,  Colorado,  this  sixteenth  day  of  Novem- 
ber, 1914. 
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In  the  Matteb  of  Feee  Transportation  of  the  Famhjbs 
OF  Officers,  Agents,  Surgeons,  Physicuns,  and  At- 
torneys OF  Public  Utilities. 

Administrative  Ruling  No.  17. 

Decided  November  16,  1914. 

Free  Tratuportatlon    of  Families   of   Company's   Officials  Permitted, 

but  Forbidden  to  Families  of  "Agents,  Snrgeonfl,  Phjrsicisiu 

and  AttomoTS  ' '  Not  Eecularly  Employed. 

Ruling, 
The  Commission  is  asked  to  make  an  administrative 
ruling  on  the  following  question : 

"  Whether  the  families  of  ofHcers,  agents,  snrgeons,  physicians,  and 
attorn eys-at-law  of  public  utilities  are  competent  to  ret^eive  free  trans' 
portation.  In  this  connection,  we  call  attention  to  the  fact  that  the  act 
says:  'except  to  its  (company's)  employees  and  their  families,  its  (com- 
pany's) officers,  agents,  surgeons,  physicians  and  attonieys-at-law.'  The 
act  seems  to  specifically  state  that  the  families  of  employees  are  entitled 
to  receive  free  transportation,  but  the  families  of  officers,  physicians,  sur- 
geons, aud  attorney s-at-law  do  not  seem  to  be  mentioned.  Thus  it  would 
seem  that  the  wife  of  a  track-man  may  use  free  transportation,  but  the 
wife  of  the  president  of  the  road  is  not  so  permitted." 

The  Gommission  hold's  that  the  term  "  officers  "  as  used 
in  Section  17  of  the  act  should  be  construed  to  mean  "  em- 
ployees." AH  officers  are  in  a  sense  employees,  and  it  was 
the  evident  purpose  of  the  le^slature  that  it  should  be  so 
construed.  Under  this  construction,  it  would  not  be  unlaw- 
ful to  issue  free  transportation  to  the  members  of  their 
families. 
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The  terms  "  agents,  aargeons,  physicians  and  attorneys  " 
cannot  be  so  construed,  onless  they  are  regular  and  bona 
fide  employees.  If  an  agent's,  surgeon's,  physician's,  or 
attorney's  employment  is  only  incidental,  or  he  is  employed 
temporarily  for  a  particular  scn'ice,  or  principally  engaged 
in  some  other  business  than  the  public  utility  which  he 
serves,  his  family  would  not  be  entitled  to  free  transpor- 
tation. 

Dated  at  Denver,  Colorado,  this  sixteenth  day  of  Novem- 
ber, 1914. 


In  the  Matter  op  Peeb  Tbansportation  of  Persons  Hold- 

INQ  CoNTEACTS  for  ADVERTISING  SpaCE  IN  SxBBET  CaES. 

Administrative  Ruling  No.  19. 

Decided  November  16,  1914. 

Tztn  TruuporteUon  of  LesaeeB  of  AdTartising  Space  in  Street  Can 

Illegal. 

Ruling. 

Inquiry  is  made  to  ascertain  if  it  is  permissible  for  street- 
ear  companies  to  issue  free  transportation  to  persons  hold- 
ing a  contract  for  advertising  space  in  street  cars,  paying 
the  company  therefor  a  cash  rental,  and  in  turn  subletting 
the  space  to  merchants,  etc. 

The  Commission  rules  that  free  transportation  cannot 
lawfully  be  issued  to  such  persons,  for  the  reason  they  are 
not  employees  and  are  not  exempt  from  the  operation  of 
the  law. 

Dated  at  Denver,  Colorado,  this  sixteenth  day  of  Novem- 
ber, 1914. 
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ic 
In   the   Matter   of   Free   Teansportatidn   for   Services 
Bbndbred. 

Administrative  Ruling  No.  20. 

Decided  Novemler  16,  1914. 
Free  Traiuportatloii  u  Compenution  for  Servlcei  rorbidden. 

Ruling. 

The  Commission  is  asked  to  make  an  administrative 
ruling  on  the  practice  of  street-car  companies  making  ar- 
rangements with  certain  merchants  to  sell  their  tickets,  and 
compensating  them  for  their  services  by  issuing  such  per- 
sons free  tickets  for  their  individual  use;  also,  to  rule  on 
the  practice  of  street-car  companies  issuing  free  tickets  to 
solicitors  of  certain  attractions  and  resorts  located  on  the 
lines  of  the  street-car  companies. 

The  Commission  holds  that  it  is  not  lawful  to  grant  free 
service  in  payment  for  services  rendered.  There  is  nothing 
in  the  act,  however,  which  prevents  the  common  carriers 
from  employing  agents  to  sell  tickets  and  compensating 
them  either  by  salary  or  commission.  Payment,  however, 
must  be  made  in  money  and  not  in  free  service. 

Dated  at  Denver,  Colorado,  this  sixteenth  day  of  Novem- 
ber, 1914. 


In  the  Matter  of  Peeb  Transportation  of  United  States 
Mail  Carriers. 

Administrative  Ruling  No.  21. 

Decided  November  16,  1914. 
Free  Transportation  of  Hail  Carriers  Forbidden. 

Ruling. 
The  Commission  is  requested  to  make  an  administrative 
ruling  on  the  following  question: 
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"  Whether  United  States  mail  carriers  can  be  carried  free  on  street-car 
lines." 

The  CommissioD  holds  that  mail  carriers  cannot  lawftiUy 
be  issned  free  transportation,  for  the  reason  that  they  are 
not  exempted  by  the  act,  tUthough  railway  mail  service 
employees  are  specifically  exempted. 

Dated  at  Denver,  Colorado,  this  sixteenth  day  of  Novem- 
ber, 1914. 
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In  the  Matteb  of  the  Legality  of  Special  Conthacts  op 
THE  Potomac  Electric  Power  Company  with  the 
"Washington  Loan  and  Tbust  Company,  Aaron  Brv- 

LAWSKI  AND   OtHEHS. 

Formal  Case  No.  8. 

Decided  November  17,  1914. 
Special  Batee  imder  Oostracts  Hade  Prior  to  Public  Utllltiea  Act  DlefaL 

Opinion. 
KuTZ,  Chairman: 

Paragraphs  2  and  30  of  the  Public  Utilities  Law  provide : 
Paragraph  2.  "  That  every  public  utility  doing  business  within  the 
District  of  {"olumbia  is  required  to  fumiah  sen'ice  and  faeilitiea  reason- 
ably safe  and  adeiiuate  and  in  all  respects  just  and  reasonable.  The 
charge  made  by  any  such  public  utility  for  any  facility  or  eer^'ices  fur- 
nisbed,  rendered,  or  lo  be  furnished  or  rendered,  shall  be  reasonable,  just, 
and  nondiscriminatory.  Every  unjust  or  unreasonable  or  discriminatory 
cbai^  for  such  facility  or  service  is  prohibited  and  is  hereby  declared 
unlawful.  Every  public  utility  is  hereby  required  to  obey  the  lawful 
orders  of  the  Commission  created  by  this  section." 

PARA(iRAPfi  30.  "  Tliat  it  shall  be  unlawful  for  any  public  utility  to 
charge,  demand,  collect,  or  receive  a  greater  or  less  compensation  for  any 
service  perfoimed  by  it  within  the  District  of  Columbia,  or  for  any 
ser^-ice  in  connection  therewith,  than  is  specified  in  such  printed  echednles, 
including  schedules  of  joint  rates,  as  may  at  the  time  be  in  force,  or  to 
demand,  collect,  or  receive  any  rate,  toll,  or  charge  not  specified  in  such 
schedules.  The  rates,  tolls,  and  charges  named  therein  shall  be  the  lawful 
rates,  tolls,  and  charges  until  the  same  are  changed  as  provided  in  this 
section." 

Paragraph  38  of  the  Public  Utilities  Law  provides ; 

"  That  upon  its  own  initiative  or  upon  reasonable  complaint  made 
against  any  public  utility  that  any  of  the  rates,  tolls,  charges,  or 
schedules,  or  services,  or  time  and  conditions  of  payment,  or  any  joint 
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rate  or  ratw,  sobedules,  or  Berviees,  are  in  any  reaped  unreasonable  or 
unjustlj  diBcriminatory,  or  that  any  time  schedule,  reflation,  or  aet  what- 
soerer  affecting  or  rdating  to  the  condnet  of  any  street  railvay  or  eom- 
mon  carrier,  or  the  production,  tran^uuission,  delivery,  or  furnishing  of 
heat,  light,  water,  or  power,  or  any  service  in  connection  therewith,  or  the 
conveyance  of  any  telegraph  or  telephone  message,  or  any  service  in  con- 
nection therewith,  is  in  any  respect  nnreasonable,  insnffleient,  or  anjnstly 
diBcritninatory,  or  tliat  any  sendee  ia  inadequate  or  can  not  be  obtained, 
the  Commisaiim  may,  in  its  discretion,  proceed,  with  or  witiiont  notiee,  to 
make  saeh  invaatigation  as  it  may  deem  necessary  or  convenient.  But  uo 
order  affecting  said  rates,  tolls,  charges,  scbedules,  regulations,  or  act 
complained  of  shall  be  entered  by   the  Commission  without  a  formnl 

Under  the  provisions  of  this  paragraph,  the  Commission, 
npon  its  own  initiative,  proceeded  to  make  an  investigation 
of  charges  for  service  made  by  the  Potomac  Electric  Power 
Company  not  in  accordance  with  the  schedule  of  rates  filed 
with  the  Commission  hy  the  said  company.  In  compliance 
with  the  direction  of  the  Commission,  the  said  Potomac 
Electric  Power  Company  informed  ttie  Commission  by 
letter  dated  August  26,  1914,  that  the  following  customers 
within  the  District  of  Columbia  were  being  furnished  serv- 
ice by  the  said  Company  under  contracts  at  special  rates : 
The  Chesapeake  and  Potomac  Telephone  Company,  M. 
Goldenberg,  A.  Brylawski,  and  "Washington  Loan  and  Trust 
Company.  Copies  of  the  contracts  were  also  furnished  to 
the  Commission. 

A  formal  hearing,  after  due  notice,  was  held  by  the  Com- 
mission at  10 :00  0  'clock  a.  m.  on  November  6,  1914,  to  con- 
sider whether  it  is  lawful  for  the  Potomac  Electric  Power 
Company  to  furnish  electric  current  at  special  rates  under 
contracts  with  the  said  customers. 

After  consideration  of  the  matter  presented  to  it,  the 
Public  Utilities  Commission  is  of  the  opinion : 

That  the  charges  for  service  made  by  the  said  Potomac 
Electric  Power  Company  under  each  of  the  said  contracts, 
namely  that  with  The  Chesapeake  and  Potomac  Telephone 
Company,  that  with  M.  Goldenberg,  that  with  A.  Brylawski, 
and  that  with  the  Washington  Loan  and  Trust  Company, 
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are  unjustly  discriminatory  within  the  meaning  of  the 
Public  Utilities  Law; 

That,  though  each  of  the  said  contracts  was  made  prior 
to  the  enactment  of  the  Public  Utilities  Law,  the  constitu- 
tional provision  which  forbids  the  impairment  of  the  obliga- 
tions of  a  contract  was  not  intended  to  deprive  the  Congress 
of  the  United  States  of  the  authority  to  exercise  its  police 
power  in  such  a  governmental  matter  as  the  regulation 
of  public  service  companies  in  the  District  of  Columbia ; 

That  the  said  contractH  must  be  deemed  to  have  been 
made  with  full  knowledge  of  the  possible  exercise  of  the 
right  of  the  Congress  of  the  United  States  to  regulate  the 
rates  to  be  charged  by  public  service  companies  in  the 
District  of  Columbia; 

That,  from  and  after  the  receipt  of  formal  notice  of  this 
opinion,  a  continuance  on  the  part  of  the  Potomac  Electric 
Power  Company  to  charge  for  service  and  on  the  part  of 
the  beforementioned  customers  to  pay  for  service  in  accord- 
ance with  the  contracts  above  referred  to,  or  in  accordance 
with  rates  other  than  the  established  rates  filed  with  the 
Commission  by  the  said  Potomac  Electric  Power  Company, 
will  make  the  said  Potomac  Electric  Power  Company  and 
the  said  customers  subject  to  the  fines  prescribed  by  Para- 
graph 82  of  the  Publio  Utilities  Law. 
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FLOIUDA. 

Railroad  Oommissioners. 

In  the  Matter  of  the  Issuance  of  Free  Passes  by  Common 
Carriebs. 

FUe  No.  3710. 

Dated  October  2, 1914. 

Btatotes  Ooventing  Free  or  Bsdnced  Kata  Traiuportation  Interpreted  aa 

to  Kemlwrs  of  LegiaUtiire  and  Salaried  State  OffldaU  Who 

Are  Employees  of  Company  —  Jurisdiction  of 

OommisBloners  Defined. 

Ruling. 
To  tdl  common  carriers  doing  business  in  the  State  of 
Florida: 
In.  accordance  with  the  action  of  the  last  legislature  re- 
quiring all  conunoa  carriers  to  make  report  to  the  Bail- 
road  Commissioners  showing  what  free  transportation  they 
had  issued,  and  giving  to  the  Railroad  Commissioners 
definite  powers  with  reference  thereto,  the  Commissioners 
have  proceeded  to  secure  information  necessary  to  enable 
them  to  act  and  have  called  upon  their  counsel  for  an 
opinion  fully  advising  them  as  to  their  powers  and  duties 
in  the  premises  and  as  to  the  rights  and  duties  of  common 
carriers  with  reference  to  the  allowance  of  free  transporta- 
tion.   The  opinion  is  as  follows : 

"August  18,  1914. 
Opinion 
Upon  the  Law  Governing  the  Is30ancb  of  Fkse  Passes  by  Common 
Cabbiers. 

I. 

The  Sist  enactment  on  thb  subject  is  to  be  found  in  tlie  constitution 
which  provides,  Section  I,  Article  XVI,  as  f oUoirs : 

'  No  railroad  or  other  transportation  company  or  common  carrier  in 
this  Stale  shall  grant  a  free  pass,  or  discount  the  fare  paid  by  the 
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public  generally,  to  any  member  of  the  legislature,  or  to  any  salaned 
officer  of  this  State,  and  the  legislature  shall  prohibit  the  gnuitiiig 
or  receiving'  such  free  paaa,  or  fare  at  a  discount,  by  suitable  penalties.' 

In  pursuance  of  this  provision,  the  legislature  enacted  Section  3631 
and  Section  3635  of  the  General  Statutes,  which  forbid  the  granting  of 
free  passes  or  reduced  rates  to  any  member  of  the  legislature  or  salaried 
officer  of  the  State,  and  authorizes  the  punishment  of  both  the  giver  and 
the  recipient  by  imprisonment  one  year  or  by  fine  not  exceeding  $1,000. 

It  is  often  contended  that  these  provisions  are  not  applicable  to  tha 
case  of  an  employee  of  a  railroad  company-;  in  other  words,  tliat  an  em- 
ployee  of  a  railroad  company,  althou^  he  may  be  a  member  of  tbo 
legialalure  or  an  officer  of  the  State,  may  witli  impunity  accept  free 
passes  or  reduced  rates.  This  contention  is  based  on  the  theory  that  a 
pass  granted  to  an  employee  is  not  a  free  pass. 

It  is  my  opinion  that  this  construction  is  incorrect,  and  that  the  mem- 
ber of  the  legislature  or  salaried  officer  of  the  State  who  accepts  a  free 
pass,  and  the  carrier  which  grants  it,  are  both  liable  to  punishment  as 
prescribed  hy  the  statute,  notwithstanding  the  fact  that  such  officer  may 
be  an  employee  of  the  company,  because: 

1.  When  the  constitution  forbids  any  carrier  to  'grant  a  free  pass,  or 

discount  the  fare  paid  by  the  public  generally,  to  any  member  of  the 
legislature  or  to  any  salaried  officer  of  the  State,'  it  clearly  means 
that  such  members  of  the  legislature  and  salaried  officers  shall  pay 
for  their  transportation  '  the  fare  paid  by  the  public  generally.' 

2.  It  has  been  held  by  the  Court  of  Appeals  of  New  Yoit  that  'A  freo 
pass  means  the  privilege  of  riding  •  •  •  without  payment  of  the 
customary  fare.'  Perkins  v.  New  York  Central  and  Hudsott  River 
Railroad  Co.,  S2  Am.  Dec.  282  (286). 

3.  Our  legislature  has  settled  the  matter  by  the  proviaioa  (Acts  of 
1909,  page  44),  that  'all  transportation  other  than  free  must  b« 
paid  for  in  cash.' 

This  provision  presents  to  the  officer  of  the  State  who  uses  an  employee** 
pass  this  dilemma :  If  his  pass  is  a  free  pass,  the  issuance  and  aeceptanee 
of  it  plainly  violate  the  sections  of  the  constitution  and  General  Statutes 
above  referred  to.  But  if  his  transportation  is  not  free  it  'must  be  paid 
for  in  cash '  to  avoid  the  penalties  fixed  for  a  violation  of  the  Act  of 
1909. 

But  in  this  connection  the  important  consideration  for  the  Commis- 
sioners is  as  to  the  enforcement  of  the  existing  constitutional  and  statu- 
tory provisions. 

It  is  to  be  noted  in  the  first  place  that  the  constitutional  provision  was 
adopted  before  there  was  a  railroad  commission  in  the  State  and  the 
statutory  provisions  were  adopted  hy  the  first  legislature  under  the  new 
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GonstitutioD,  in  ptusaanoe  of  the  mand&te  that  'the  legislature  shall 
prohibit  the  granting  or  receiving  such  £ree  passes,  or  fare  at  a  discount, 
b;  suitable  penalties.' 

It  is  manifest,  then,  that  the  enforcement  of  these  provisions  ivas  left 
to  the  courts  by  their  ordinary  processes  and  an  examination  of  subsequent 
atatntee  reveals  the  fact  that  neither  the  duty  nor  the  power  to  enforce 
the  foregoing  provisions  has  ever  been  imposed  or  conferred  upon  the 
fiailroad  Conunissionera. 

It  follows  that  the  Commisaionera  have  no  authority  to  enforce  ihesi 
provisions.  The  courts  have  the  power  to  punish  the  carrier  who  grants, 
or  the  member  of  tlie  legislature  or  salaried  offieer  of  the  State  who 
aecepta,  free  transportation.  The  two  houses  of  the  legislature  have 
power  to  deal  with  the  offending  members  for  accepting  such  transporta- 
tion, and  the  Governor  has  the  power  to  deal  with  other  salaried  officers  of 
the  State  who  are  found  offending  in  this  respect.  The  Railroad  Com. 
miasioners  have  no  sach  power. 

n. 

While  the  Commissioners  have  no  power  to  enforce  the  laws  above  men- 
tioned, they  ara  charged  with  the  enforcement  of  Section  2919  of  tho 
General  SUtutes,  as  amended  in  1909  by  Chapter  5895  of  the  Laws  of 
Horida,  and  as  modified  in  1911  by  Chapters  6229,  6231  and  6232  of  the 
Laws  of  Fltmds. 

The  section  as  amended  and  modified  provides  that  '  no  free  or  reduced 
transportation  shall  be  lawful  except  as  specified  in  this  section  and  all 
transportation  other  than  free  most  be  paid  for  in  cash ;  and  sets  up  an 
^«nded  list  of  eseeptions. 

The  giving  or  receiving  of  a  free  pass  is  plainly  prohibited  unless  the 
recipimt  is  embraced  in  the  list  of  exceptions,  but  it  is  equally  apparent 
that  in  proceeding  to  punish  a  violation  of  this  section  it  will  be  a  good 
defense  if  it  can  be  shown  that  the  recipient  is  lawfully  within  the  ex- 
cepted classes. 

Among  the  more  common  examples  of  persons  coming  within  the  ex- 
cepted classes  are  the  company's  'physicians  and  surgeons'  and  'its 
Bolaiied  attoroey-atlaw.'  Ordinarily  the  issuance  of  a  pass  is  lawful  if 
it  can  be  shown  that  the  recipient  occupies  either  of  these  relations. 

The  next  obvious  question,  however,  is:  Can  a  member  of  the  legisla- 
ture or  a  salaried  officer  of  the  State  be  lawfully  included  within  the  ex- 
oepted  elaaseat  Can  the  issaanee  of  a  free  pass  to  a  railroad  surgeon  or  an 
attorney  of  the  company,  or  a  minister  of  the  gospel,  who  is  also  a  mem- 
ber of  the  legislature  or  a  salaried  ofHecr  of  the  State,  be  justified  by  the 
allegation  that  the  recipient  is  within  the  excepted  classes? 

After  careful  consideration  I  am  of  the  opinion  that  it  can  not.  To 
pnuit  such  defense  would  be  to  allow  the  violation  of  one  statute  to  be 
pleaded  as  a  defense  against  the  violation  of  another. 
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It  is  necessary  to  assume  that  when  the  legislature  named  certain  ex- 
cepted classes  who  might  accept  passes  or  reduced  rates,  it  was  not  in  the 
legislative  mind  to  grant  that  privilege  to  any  who  were  by  any  other 
law  forbidden  to  avail  themselves  of  it.  For  example,  a  circuit  judge  is 
not  permitted  while  he  occupies  his  office  to  practice  law.  Clearly,  then, 
if  it  should  be  alleged  of  a  circuit  judge  holding  a  pass  that  he  was  at- 
torney for  the  carrier,  the  defense  would  not  be  available,  in  view  of  the 
fact  that  he  can  not  occupy  the  relation  of  attorney  without  a  direct 
violation  of  law.  I  think  that  the  same  reasoning  excludes  from  the  ex- 
cepted classes  all  employees  of  the  company  who  may  be  member^  of  the 
legislature  or  salaried  officers  of  the  State,  and  precludes  the  Commis- 
aioners  from  accepting  as  a  defense  to  the  charge  of  issuing  a  free  pass 
the  allegation  of  such  employment  in  the  case  of  any  such  member  of  the 
legislature  or  salaried  officer  of  the  State. 

If  we  give  to  the  statute  any  other  construelion  it  will  be  found  in  direct 
eonflict  with  Section  31  of  Article  XVI  of  the  constitution  above  quoted, 
and  in  any  case  of  conflict  between  the  constitution  and  any  act  of  the 
legislature  the  constitution  must  prevail  pro  tanto. 

Ab  to  the  enforcement  of  Section  2919  of  the  Oeneral  Statutes,  the 
courla  have  the  same  powers  that  they  may  exercise  in  the  enforcement  of 
Sections  3634  and  3635,  above  cited. 

But  in  addition  to  the  other  methods  of  enforcement,  it  is  provided 
that  'any  common  carrier  violating  this  section  shall  be  subject  to  a 
penalty  to  be  fixed  and  imposed  by  the  Railroad  CommiEsioners  and  en- 
forced as  provided  in  this  chapter.' 

It  follows  that  the  Commissioners  may  impose  a  penalty  npon  the  car- 
rier guilty  of  issuing  passes.  They  have  no  jurisdiction  to  deal  with  those 
who  accept  them. 

To  summarize,  there  are  two  general  provisions  of  law  regulating  the 
issuance  of  passes.  One  forbids  the  issuance  of  passes  to  members  of  tbin 
legislature  and  salaried  officers  of  the  State.  With  the  enforcement  of 
this  provision  the  Railroad  Commissioners  have  nothing  to  do. 

Another  provision  forbids  the  issuance  of  passes  to  anyone  except  in 
certain  enumerated  cases.  A  pass  may  be  issued  to  or  accepted  by  any 
one  lawfuUy  embraced  within  the  enumerated  exceptions,  but  members  of 
the  legislature  and  salaried  officers  of  the  State  cannot  be  lawfully  ena- 
braced  within  the  enumerated  exceptions  because  the  constitution  forbida 
the  use  of  passes  by  them. 

For  violation  of  this  latter  provision,  the  Railroad  CommissioBere  are 
authorized  to  deal  with  common  earners.  They  have  no  other  power  to 
punish  the  issuance  or  acceptance  of  passes. 

Respectfully  submitted, 

F.  M.  HUDSON. 

Counsel" 


^0  by  Google 


In  re  Issuakce  of  Free  Passes  bz  Common  Cakriebs.    545 

C.  L.  37] 

The  Comrnissioners  are  aware  that  some  of  the  carriers 
have  in  the  past  contended  for  a  much  more  restricted  in- 
terpretation of  the  law  than  is  indicated  in  the  foregoing 
opinion.  For  example,  it  has  been  contended  and  in  a 
measure  accepted  tiiat  the  various  provisions  of  law  regulat- 
ing the  issuance  of  free  transportation  did  not  apply  to 
transportation  issued  by  a  carrier  to  its  employees,  even 
though  such  employees  might  be  salaried  officers  of  the 
State  or  members  of  the  legislature.  Your  attention  is, 
therefore,  especially  called  to  that  part  of  the  foregoing 
opinion  which  deals  with  this  point  and  to  the  fact  that  the 
last  act  of  the  legislature  regulating  the  issuance  of  passes 
defines  particularly  what  shall  be  deemed  free  transporta- 
tion. 

It  is  the  purpose  of  this  communication  to  make  known 
to  all  concerned  that  the  Commissioners  will  be  guided  by 
the  opinion  of  their  counsel  and  that  they  will  proceed  to 
an  enforcement  of  the  law  in  accordance  with  his  inter- 
pretation. 

Every  common  carrier  is  therefore  hereby  called  upon 
and  required  to  make  report  not  later  than  November  1, 
1914,  of  all  free  or  reduced  transportation  that  may  be 
then  in  force. 
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In  the  Matter  of  the  Application  of  the  Idaho  Powiai 
AND  Light  Company  foe  a  Certificate  of  Convenience 

AND  Necessity. 

Case  No.  F-40. 

In  the  Matter  of  the  Application  op  the  Cleab  Lake 

POWEE  AND   IhPBOVEMBNI   CoMPANY  FOE  A   CERTIFICATE 

OF  Convenience  and  Necessity. 
Case  No.  F-48. 
Ord«r  No.  169. 

Decided  November  7,  1914. 

Oertiflcate  of  Pnblic  Oonvenieiice  and  Neceuity  for  Oonstmction  uid 
Operation  of  Electrical  TransmiiiBioii  STstem  In  Occnpied  Ter- 
ritory Denied  —  Service  of  £sUblished  Oompanr  Fonnd 
Adeaaate  —  I>Bplication  of  Facilities  Oondeaniwd. 

The  Idaho  Power  and  Li^t  Company  made  application  for  a  certificate 
of  public  convenience  and  necessity  authorizing-  it  to  construct  and  operate 
an  electrical  transmiesion  and  distributioa  system  in  certain  temtory 
already  served  by  the  Great  Slioshone  and  Twin  Falls  Water  Power  Com- 
pany. The  latter  company  filed  its  objectioa  to  the  granting  of  the 
certificate. 

The  applicant  a!leg-ed  that  it  would  be  able  to  supply  electricity  at 
rates  lower  than  those  charged  by  the  established  company.  The  Com- 
mission found  that  the  established  company's  supply  of  electrical  enei^ 
was  ample  to  meet  the  existing  demand  for  sen'ice,  that  the  company  had 
so  constructed  its  plant  as  to  provide  for  the  addition  of  new  vinits  when 
the  demand  for  additional  service  should  arise,  that  the  company  had 
made  commendable  efTorts  to  serve  adequately  the  localities  in  which  its 
plants  mere  located,  that  its  course  and  policy  had  been  as  free  from 
criticism  as  could  be  espected  under  the  circumstances,  and  that  there 
was  much  doubt  as  to  the  ability  of  the  applicant  to  furnish  aer\-ice  at 
rates  lower  than  those  in  effect.  The  Commission  also  found  that  the 
entrance  of  the  applicant  into  the  territory  in  question  would  result  in  a 
duplication  of  the  existing  investment  and  facilities.  Public  sentiment 
in  several  of  the  localities  ser\-ed  by  the  established  company  was  strongly 
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in  favor  of  the  competition  that  would  result  if  tha  applicant  were 
penaitted  to  enter  the  territory  in  question. 

Held:  That  it  is  the  inteutiou  of  the  Public  Utilities  Act  to  prevent 
daphcation  of  facilities  ajid  the  resulting  ecouomie  wastej 

That  "it  is  proper  for  the  CommiBsion  to  recogoize  and  give  force  to 
public  sentiment  in  matters  where  (he  public  itself  is  involved,  and  while 
we  are  far  from  acting  indifferently  toward  public  sentiment  or  refusing  to 
give  all  due  recognition  to  its  significance  and  respect,  yet,  the  law  and  its 
meaning  as  defined  by  the  supreme  court  of  the  State,  is  our  first  master, 
which  we  must  follow  as  the  light  js  given  us  to  do  so; " 

That  the  law  may  be  incongruous  with  the  best  interests  of  the  State, 
but  that,  however,  until  it  is  repealed  or  modified,  the  Commission  is  not 
justified  in  chan^ng  the  news  heretofore  espressed  in  cases  involving  the 
statute  in  question ; 

That,  in  accordance  with  the  policy  of  the  statute,  it  is  the  Commission's 
duty  to  deny  the  application. 

The  CommissioQ  made  a  similar  disposition  of  the  application  of  the 
Clear  Lake  Power  and  Improvement  Company  to  invade  the  Great 
Shoshone  and  Twin  Falls  company's  territory. 

Opinion  and  Obdbe. 
•  ■«■•«•••«( 

In  an  application  of  this  character  where  one  power 
company  seeks  to  invade  the  territory  of  a  similar  com- 
pany and  fnmish  therein  a  like  service,  there  is  presented 
for  consideration: 

(\)  Whether  the  supply  of  electrical  energy  now  far- 
nished  by  the  company  in  the  field  is  adequate. 

(2)  Has  the  company  in  the  field  discharged  its  duty  to 
the  pnblic  by  giving  efficient  service  at  reasonable  rates  f 

(3)  If  either  of  these  features  are  negatived,  can  they 
be  made  certain  by  permitting  the  applicant  to  enter  into 
competition  with  the  existing  company? 

(4)  Is  the  applicant  so  situated  financially  and  by  reason 
of  its  facilities  for  generating  power  to  construct  and  main- 
tain a  plant  and  system  of  sufficient  capacity  to  supply 
the  consumption  demanded,  at  reasonable  ratesT 

Now  let  as  make  such  application  of  the  testimony  to 
these  four  propositions,  accordingly  as  the  same  applies 
to  them  respectively: 

t  The  statement  of  facta  is  omitted. 
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The  Bystem  of  the  Great  Shoshone  and  Twin  Falls  Wa- 
ter Power  Company  with  its  several  hydro-electric  generat- 
ing plants  now  in  operation,  the  present  developed  capacity, 
and  the  estimated  future  capacity,  can  be  best  set  forth  in 
the  following  table: 

Table  No.  1. 

Prtsett  eipaeily       Additional  final 

inalaUed  capacity        dtvchptnenl 

Planli  owned  H.  F.  H.  P.  H.  P. 

ShoshoDe  Falls 1800  5200  7000 

Lower  Salmon   Falls 4250  25,750  30,000 

Plants  owned  by  olheri 

Output  purchased 

Thousand    Springs 3400  

At  the  plants  which  are  owned  by  the  company  the  final  development 
is  figured  on  the  basis  of  the  minimum  low  water  flow  which  obtains  only 
for  a  period  of  two  or  two  and  a  half  months  annaally.  During  the  bal- 
ance of  the  year  the  volume  of  water  is  sufficient  to  generate  at  the 
Shoshone  Falls  plant,  70,000  horsepower  and  at  the  lower  Salmon  plant 
about  50,000  horsepower. 

It  will  be  found  from  Table  No.  1,  supra,  that  the  Great 
Shoshone  and  Twin  Falls  Water  Power  Company  now  has 
a  capacity  for  furnishing  9,450  horsepower,  while  the  max- 
imum consumption  of  its  output  has  reached  only  ^,4&5 
horsepower,  leaving  a  surplus  of  1,955  horsepower.*  It 
would  thus  appear  that  the  present  supply  of  electrical 
energy  furnished  by  the  Great  Shoshone  and  Twin  Falls 
Water  Power  Company  is  ample  to  meet  the  present  de- 
mand in  the  district  where  the  company  is  operating,  and 
that  the  first  proposition  can  be  answered  in  the  affirmative. 

As  to  the  facilities  of  this  company  to  supply  future  de- 
mands that  may  be  made  upon  it  with  the  growth  and  de- 
velopment of  the  country,  it  will  be  noticed  that  the  com- 
pany, in  constructing  its  works  at  the  points  of  their  loca- 
tion, has  had  this  problem  in  view,  has  built  its  dams  and 
has  so  constructed  its  diversion  works  as  to  enable  it  to 
add  new  units  of  generating  machinery  when  the  demand 
for  additional  power  shall  have  arisen.    This  is  noticeable 
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at  its  plant  at  Shoshone  Fails  which  is  capable  of  generat- 
ing 7,000  horsepower,  and  now  has  two  nnits  of  only  1,800 
horsepower;  also  at  its  plant  at  Lower  Salmon  Falls  which 
is  capable  of  developing  30,000  horsepower.  In  addition 
to  these  plants,  this  company  also  has  power  site  locations 
at  Upper  Salmon  Falls,  Twin  Falls  and  Augur  Falls  on 
the  Snake  River  at  which  it  is  estimated  34,000  horsepower 
can  be  developed  at  the  first  site  mentioned,  at  the  next 
point  mentioned  it  is  estimated  that  4,000  horsepower  can 
be  developed ;  and  at  the  last  point  mentioned  it  is  estimated 
that  3,000  horsepower  can  be  developed. 
As  to  second  proposition ; 

"Has  the  company  in  tbe  field  discharged  its  duty  to  the  public  bj 
^ving  efficient  senice,  at  reasonable  ral*sT  " 

Considerable  testimony  bearing  upon  this  question  was 
offered.  It  is  hardly  expected,  on  account  of  the  number 
of  witnesses  called  and  examined  for  this  purpose,  that  the 
testimony  should  be  set  forth  at  any  length.  Taking  the 
testimony  ensemble,  it  tends  to  establish  such  a  state  of 
affairs  as  will  be  found  in  any  community  S'er^'ed  by  a  large 
utility  having  many  and  varied  features  requiring  atten- 
tion and  technical  supervision,  as  pertains  to  the  service 
involved  in  furnishing  electrical  current.  Many  of  the 
complaints  apply  to  the  failure  of  the  existing  company 
to  furnish  current  for  heating  buildings  at  the  beginning 
of  the  season  of  1913.  The  utilization  of  electrical  current 
for  this  purpose,  that  is  for  heating  residences  and  other 
buildings,  seems  to  have  grown  out  of  the  fact  that  the 
power  company  has  furnished  and  is  furnishing  a  large 
proportion  of  its  output  of  current  for  pumping  water  for 
the  irrigation  of  farm  lands.  This  service  is  required  only 
during  the  irrigation  season,  involving  less  than  half  the 
year,  and  as  the  service  for  irrigation  is  not  required  dur- 
ing the  winter  months,  a  large  surplus  of  electrical  energy 
left  on  the  hands  of  the  company  can  be  applied  toward 
producing  heat  at  a  price  which  the  consumer  can  fairly 
well  afford  to  pay.    The  value  of  this  surplus  energy  would 
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be  lost  to  the  oompany  if  it  were  not  so  applied.  We  be- 
lieve,  however,  that  it  is  well  understood  among  those  en- 
gaged in  generating  electrical  current,  that  the  application 
of  such  current  for  heating  purposes  of  this  character  is 
not  recognized  as  a  legitimate  or  justifiable  use  of  elec- 
tricity, as  the  cost  of  generating  it  is  too  great,  when  com- 
pared with  other  means  and  material  adopted  and  used 
for  heating  purposes. 

The  testimony  of  Mr.  Nunn,  touching  this  subject  is  as 
follows  : 

"  No  coinmunity  can  afford  long  to  use  electric  power  for  heating,  for 
the  reBBon  that  whatever  may  be  the  cost  of  developing  by  water  powCT, 
there  ie  not  water  power  In  the  country  to  supply  the  demands  for  power, 
BO  the  development  of  energy  by  sleam  must  become  a  atandard.  Now  in 
using  coal  for  sleam,  we  develop  electric  energy  with  an  efficiency  of  6,  8, 
or  10  per  cent.  To  turn  it  back  into  heat  it  is  being  used  in  competition 
with  heating  at  an  efficiency  of  50  or  60  per  cent.  As  a  community's  use 
for  eleclricity  for  the  ordinary  purposes  enoroacbea  upon  the  surplus  of 
the  eoni|jany,  the  heating  use  of  electricity  must  retreat  until  finally,  after 
the  ordinary  uses  have  encroached  entirely  and  absorbed  entirely  tbe 
capacity  of  the  plant,  the  lieaticg  has  disappeared  and  g^ven  place  to  tbe 
higher  uses  of  electricity.  There  are  many  uaes  both  in  town  and  chi  the 
farm  whicli  do  not  now  involve  the  use  of  power,  but  for  which  power 
will  soon  be  used  to  great  advantage.  One  thing  is  certain,  in  the  solu- 
tion of  this  great  economic  question,  it  will  be  found  that  in  a  community 
like  this  it  will  not  pay  to  use  oil  and  coal  for  the  pulling  of  freif^ht  trains 
while  we  are  using  the  power  from  water  power  for  electric  beating.  It 
will  pay  better  to  use  the  electric  power  for  the  railroad  and  bum  the  coal 
or  oil  for  heating."  " 

The  complaint  in  respect  to  heating  was  apparently  ac- 
counted for  by  reason  of  the  financial  failure  of  what  is 
known  as  the  "  Kuhn  interests,"  of  which  the  system  at 
that  time  was  a  part.  The  managers  of  the  existing  com- 
pany, by  reason  of  this  failure,  were  unable  to  procure 
means  to  install  the  necessary  apparatus  for  furnishing 
current  for  heating  to  the  buildings  in  question.  Some  of 
the  complaints  against  adequate  service  came  from  farmers 
who  desired  power  for  various  purposes  connected  with 
their  farming  operations.  In  some  of  those  instances  it 
occurred  to  us  Uiat  the  demands  of  the  farmers  were  un- 


oyGooglc 


Appucation  op  Idaho  Powee  and  Light  Co.  et  al.    551 
C.  U  37] 

reasonable  in  that  electrical  current  could  not  be  trans- 
mitted to  their  farms  ■without  involving  an  expense  en- 
tirely disproportionate  to  the  revenue  which  would  be  ob- 
tained from  the  service  furnished.  Some  of  the  complaints 
can  be  attributed  to  the  acerbity  of  temper  exhibited  by  the 
customer  and  employee  of  the  company  when  differences 
arose  and  were  being  discaaaed.  Many  of  the  complaints 
were  trivial.  Perhaps  just  as  many  patrons  and  customers 
of  the  company  testified  as  to  the  efficiency  of  the  service 
and  showed  by  their  attitude  that  the  same  had  been  gen- 
erally satisfactory.  We  imagine  that  it  would  be  a  very 
rare  ease  where  a  utility  of  the  magnitude  of  the  existing 
utility  here,  with  its  many  distributing  points,  its  great  list 
of  customers  and  the  diversified  uses  to  which  its  output  is 
applied,  if  there  would  not  be  found  many  complaints 
against  the  service  furnished.  As  the  management  of  such 
a  utility  involves  the  ehiployment  of  many  individuals  it 
cannot  be  expected  that  the  administration  of  its  affairs 
would  be  absolutely  perfect.  The  frailties  and  short- 
comings of  human  effort  in  whatever  walk  of  life,  are  not 
removed  when  men  are  engaged  in  the  service  of  public 
utilities.  The  record  shows  that  the  existing  company  has 
made  commendable  effort  to  serve  the  locality  in  which  its 
plants  are  located.  It  has  extended  its  lines  to  small  vil- 
lages and  communities,  involving  much  expense  to  reach. 
It  has  encouraged  the  developments  of  farm  interest  by 
stretching  its  lines  to  remote  points  where  pumping  of  wa- 
t^r  has  been  necessary  to  reclaim  desert  places;  it  has 
furnished  electrical  energy  for  power  and  lighting  purposes 
to  the  farmer  located  not  too  remote  from  its  lines,  and 
where  the  same  could  be  done  without  involving  an  expense 
■  that  was  prohibitive;  and,  upon  the  whole,  its  course  and 
policy  has  been  as  free  from  criticism  as  could  be  expected 
under  the  circumstances. 

Prior  to  the  organization  of  the  Public  Utilities  Com- 
mission of  the  State  of  Idaho  until  the  first  day  of  February, 
1914,  the  existing  company  was  charging  for  lighting  and 
cooking  service  according  to  the  schedule  of  rates  as  set 
forth  in  the  following  table : 
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Table  No.  II. 
Residence  and  Commercial  Lighting: 

First  .        60  kw.h.  at  12  centE  per  kwJi. 

Next  50  kw.fa.  at  10  cents  per  kw.b. 

Next  100  kw.fa.  at    8  cents  per  kw.b. 

Next        1000  kw.b.  at    7  cents  per  kwM. 

Next       4000  kw.h.  at    6  cents  per  kw.h. 

Above  52,000  kw.h.  at    5  cents  per  kw.h. 
Minimum  charge  —  $1.00  per  month. 

A  discount  of  one  cent  per  kilowatt  hour  is  allowable  on  all  reHdence 
and  commercial  lighting  hills,  providing  all  bills  due  the  company  for  all 
elesses  of  service  are  paid  on  or  before  the  lOtb  of  the  month  following 
that  in  which  service  is  rendered.  No  bill,  however,  will  be  discounted 
below  $1.00. 
Domestic  Cooking: 

A  rate  of  2^^  cents  per  kilowatt  hour  applies  to  this  class  of  service 
when  the  connected  lead  in  cooking  appliances  equals  or  exceeds  2000  watts. 

A  minimum  chai^  of  $1.50  per  month. 

No  prompt  payment  discounts. 

Small  beating  end  single  phase  motor  appliances  may  be  used  on  this 
circuit,  but  cannot  be  considered  as  a  part  of  the  connected  lead  in  obtain- 
ing the  benefit  of  this  schedule. 

Where  the  connected  lead  in  cooking  appUanees  is  less  than  2000  watti 
schedule  E  applies. 

By  order  of  the  Commission  of  February  25, 1914,  the  sched- 
ule of  rates  put  in  force  is  shown  in  the  following  table: 

Table  III. 
Residence  and  Commercial  Lighting: 

9  cents  per  kw.h.  for  first    20  kw.h.  per  month. 

8  cents  per  kw.h.  for  next     30  kw.b.  per  month. 

7  cents  per  kw.h.  for  next    40  kw.h.  per  month. 

6  cents  per  kw.h.  for  nest    50  kw.h.  per  month. 

5  cents  per  kw.h.  for  next  100  kw.h.  per  month. 

4  cents  per  kw.h.  for  next  200  kw.h.  per  month. 

3  cenla  per  kw.h.  for  next  300  kw.h.  per  month. 

2  cents  per  kw.h.  for  all  over  940  kw.h.  per  month. 
Minimum  charge  —  $1.00  jier  month. 

A  discount  of  10  per  cent,  is  allowed  on  all  monthly  bills  if  paid  on  or 
before  the  10th  of  the  month  following  that  in  which  service  is  rendered. 
Domestic  Cooking: 

3  cents  per  kw.h.  for  first  50  kw.h.  per  month. 

2%  cents  per  kw.h.  for  all  over  50  kw.h.  per  month. 
Minimum  char|;e  $1.00  per  month. 

A  discount  of  10  per  cent,  is  allowed  on  all  monthly  bills  if  paid  on  or 
before  the  10th  of  the  month  followmg  that  in  which  service  is  rendered. 
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TMa  order  was  made  without  any  investigation  as  to 
the  investment  of  the  company  or  its  earnings,  and  when 
it  was  suggested  to  the  company  that  such  an  order  should 
be  made  the  company  acquiesced  therein  and  permitted 
the  Commission  to  make  such  order  without  investigation. 
The  applicant  alleges  that  the  acquiescence  of  the  existing 
company  in  the  rate  so  established  was  due  to  the  threat- 
ened competition  growing  out  of  applicant's  activities. 
Applicant  further  asserts  its  ability  to  reduce  the  rates 
below  even  what  they  are  now,  if  it  is  given  the  opportunity 
to  furnish  service,  and  that  by  reason  of  its  superior  facil- 
ities it  will  be  able  to  do  so. 

The  assertion  of  what  the  applicant  will  do  if  permitted 
to  enter  the  field  is  not  inconsistent  with  what  it  naturally 
would  do  should  it  enter  the  field  in  the  absence  of  any 
authority  to  control  or  regulate  it.  When  one  company 
enters  the  locality  occupied  by  another,  the  usual  sequence 
is  the  cutting  of  rates  on  the  part  of  both  in  order  to  pro- 
■  cure  on  the  one  hand  a  part,  or  all  the  patronage  then 
enjoyed  by  the  existing  company ;  and,  on  the  other  hand, 
the  efforts  of  the  existing  company  to  hold  its  patronage. 
This  is  what,  in  common  parlance,  is  termed  "  cut-throat 
competition  "  and  is  recognized  in  this  day  as  a  palpable 
evil  and  which  the  statute  was  intended  to  suppress.  So 
that  the  profit  held  out  by  the  applicant,  alluring  as  it  may 
be,  should  not  so  becloud  our  view  as  to  cause  us  to  lose 
sight  of  the  usual  disaster  which  follows  such  a  fair  begin- 
ning, and  which  experience  has  shown  invariably  results 
in  a  monoDoIv  of  ownership  with  a  duplicate  investment. 

The  applicant  alleges  in  its  petition  that  it  is  able  to 
supply  electricity  at  lower  prices  than  the  Great  Shoshone 
and  Twin  Falls  Water  Power  Company  is  able  to  do. 
It  bases  this  assertion  upon  its  ability  to  generate  electrical 
power  at  less  cost,  and  its  ability  to  distribute  the  same  at 
a  less  expense,  owing  to  the  more  favorable  location  of  its 
generation  system  and  its  higher  efficiency  in  the  manage- 
ment and  conducting  of  its  business.  It  presents  a  state- 
ment of  the  relative  cost  of  the  two  power  systems  in  ques- 
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tion  and  invokes  the  Commission  to  compare  these  state- 
ments sustaining  the  allegation  in  this  respect. 

From  the  table  of  figures  offered  by  the  applicant  show- 
ing the  costs  of  the  two  systems,  much  of  it  having  been 
obtained  from  reports  of  the  two  companiM  returned  to 
this  Commission  and  to  the  Tax  Commission,  it  is  quite 
impossible  for  ns  to  determine  even  approximately  the  cost 
of  the  respective  plants  and  the  money  invested  up  to  the 
present  state  of  their  development. 

In  the  location  of  the  plants  operated  by  these  companies, 
respectively,  and  their  proximity  to  the  fields  in  question, 
there  apparently  is  no  great  degree  of  advantage  which 
the  one  has  over  the  other.  The  plants  of  the  Great  Sho- 
shone and  Twin  Falls  Water  Power  Company  are  located 
on  the  Snake  River  and  have  for  their  supply  a  never-fail- 
ing source.  The  plant  of  the  applicant  company  is  located 
on  the  Malde  Eiver  which  is  likewise  a  stream  of  uniform 
source  of  supply.  The  cost  of  development  of  either  of 
these  streams  should  not  vary  in  any  very  great  degree  and 
as  the  distance  in  transmission  is  not  widely  variant  (the 
advantages  perhaps  being  with  the  Great  Shoshone  and 
Twin  Falls  Water  Power  Company),  the  cost  of  distribu- 
tion should  not  materially  differ. 

It  appears  from  the  table  of  figures  offered  by  the  ap- 
plicant, showing  the  relative  investment  of  the  two  com- 
panies that  the  investment  of  the  Great  Shoshone  and 
Twin  Falls  Water  Power  Company  exceed  in  a  large  sum 
the  investment  of  the  applicant  company;  but  when  we  take 
into  consideration  the  fact  that  the  former  company  has 
constructed  its  plant,  having  in  view  future  development, 
which  cannot  be  denied  as  the  exercise  of  good  judgment 
based  on  an  economical  method  of  development,  and  when 
we  further  take  into  consideration  the  number  of  cities 
and  villages  supplied  by  the  latter  company  with  its  ex- 
tensive mileage  of  wire  lines  {the  same  being  more  than 
doable  that  of  the  applicant  company)  and  when  we  also 
consider  the  superior  quality  of  material  used  in  the  con- 
struction of  the  lines  of  tlie  latter  system,  we  are  unable 
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to  yield  to  the  assertion  of  the  applicant  that  it  has  the 
ability  to  furnish  the  service  at  a  cheaper  rate  than  the 
same  can  be  famished  by  the  existing  company. 

In  the  table  aforesaid,  presented  by  the  applicant,  the 
cost  of  partially  developed  plants  owned  by  the  existing 
company  is  given.  If  the  Commission  were  making  an  in- 
vestigation of  the  investment  of  the  existing  company  with 
a  view  of  establishing  rates  to  be  charged,  wliile  it  would 
give,  no  doubt,  some  consideration  to  the  plant  already 
in  operation,  with  partial  units  and  with  completed  develop- 
ment work  for  additional  units  — it  would  not  consider  ex- 
penditures made  at  other  power  sites  from  which  at  present 
no  aeiTice  is  afforded. 

As  to  the  ability  of  the  existing  company  to  develop  its 
plants  in  the  future  and  to  be  equal  to  the  demands  that 
may  be  made  upon  it  from  time  to  time  for  additional 
snpply  of  electricity,  it  is  quite  as  fair  for  us  to  presume 
that  the  existing  company,  with  its  large  investment  cover- 
ing the  extensive  field  that  it  does,  will  have  such  credit 
(if  the  exercise  of  its  credit  shall  become  necessary)  to 
procure  the  necessary  means  for  such  additional  develop- 
ment, as  it  is  to  presume  that  the  applicant  company  will 
also  possess  such  ability. 

From  the  findings  and  reasons  above  given  it  is  not  neces- 
sary to  consider  the  tliird  and  fourth  propositions  hereto- 
fore set  out. 

Then,  there  arises  the  all-important  question  embraced 
within  the  statute  under  which  this  application  is  made, 
tliis  is,  whether  the  present  or  future  public  convenience 
and  necessity  require  or  will  require  the  construction  of 
the  applicant's  system  in  the  field  now  occupied  by  the 
existing  company.  This  question  has  been  the  source  of 
notable  perturbation  in  the  localities  where  competition 
between  public  utilities  has  been  sought  and  promised. 
It  has  been  provocative  of  much  political  agitation  and  mis- 
understanding. It  has  been  declared  to  be  the  aegis  for  a 
ruthless  monopoly  bestowed  by  the  legislature  and  admin- 
istered by  the  Commission.  Much  publication  and  pam- 
phleteering has  been  current,  warning  people  against  the 
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encroaehment  of  policies  destined  to  foster  monopoly,  to 
hinder  the  development  of  the  resources  of  the  State,  and 
which  will  assuredly  eventuate  most  direfully  against  the 
interests  of  the  people.  This,  too,  in  the  face  of  the  fact 
that  nearly  all  the  States  have  adopted  laws  for  regulating 
utilities  containing  provisions,  similar  to  those  found  in  our 
statute,  with  a  well-considered  meaning,  as  defined  by  the 
courts  and  Commission  of  these  States  in  which  the  policy 
or  scope  of  the  law  has  been  in  question.  Can  it  be  said 
that  the  legislature  in  enacting  this  statute  meant  to  leave 
utilities  of  this  nature  with  a  free  hand  to  enter  fields  for 
their  activities  just  as  they  had  done  before  the  law  was 
adopted?  Is  there  anyone  so  presumptuous  as  to  affirm 
that  the  legislators  were  ignorant  of  the  effect  of  the  law 
upon  the  restraint  of  competitive  service  among  public 
utilities  T  Is  there  anyone  so  sordid  as,  measuring  the  per- 
sonnel of  the  legislature  after  his  own  standard,  to  charge 
that  it  enacted  the  statute  to  promote  monopolies  and 
thwart  the  best  interests  of  the  people?  It  is  hard  to  con- 
ceive of  such  anomaly  of  such  aspersion.  The  legislature 
of  Idaho,  profiting  by  the  experience  and  wisdom  of  the 
older  States  which  had  the  law  in  force  for  a  time  sufficient 
for  its  test,  adopted  the  statute  and  meant  to  give  it  all 
the  virtue  and  effect  that  had  been  conferred  upon  it  by 
the  long  line  of  rulings  in  those  States.  As  well  said  by 
the  supreme  court  of  the  State  of  Idaho  in  the  case  of  the 
Idaho  Poiver  and  Light  Company  v.  Blomquist,  et  al.,* 
supra: 

"  The  act  waa  intended  aa  a  substitution  for  the  eontrol  of  public 
utilities  by  competition," 

And,  aa  was  said  by  the  supreme  court  of  Massachusetts 
in  the  case  of  Weld  v.  Gas  and  Electric  Commissioners,  197 
Mass.  556,  84  N.  E.  101,  which  was  quoted  by  our  own 
supreme  court  in  the  case  above  referred  to : 

"In  tbe  firat  place,  in  reference  to  this  department  of  our  service,  we 
have  adopted  in  this  Slate,  legislative  regulation  and  control  as  our  alliance 
against  the  evil  effects  of  monopoly,  rather  than  competitive  action  between 
two  or  more  corporations,  where  such  competition  will  greatly  ii 
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aggregate  coet  of  supplying  the  needs  of  the  public,  and  perhaps  cause 
other  Berioos  incouvenieDce  *  *  *  the  State,  through  the  regularly 
eoDstitnted  authorities,  has  taken  complete  control  of  those  corporations, 
BO  far  as  is  necessary  to  prevent  the  abuses  of  monopoly." 

While  we  do  not  deem  it  necessary  or  important  to  quote 
from  any  other  authorities  than  our  own  supreme  court, 
which  in  the  decision  above  referred  to  has  so  elaborately 
collected  the  rulings  of  other  courts  and  which  has  so  com- 
prehensively construed  and  defined  the  intent  of  the  legis- 
lature embodied  in  the  statute,  we  cannot  refrain  from 
calling  attention  to  a  recent  decision  made  by  the  Wiscon- 
sin Railroad  Commission,  dated  March  27, 1914,  in  the  case 
of  City  of  Sheboygan  v.  Sheboygan  Railway  and  Electric 
Company,  cited  in  Commission  Leaflet  No.  30,  page  1473. 
As  is  well  known,  the  Wisconsin  Commission  has  been  in 
active  service  for  a  great  many  years  and  is  distinguished 
for  its  ability  and  fairness.  In  the  case  cited,  wherein 
application  was  made  for  a  certifieate  of  public  convenience 
and  necessity  for  the  construction  of  a  municipal  electric 
light  plant,  to  enter  the  field  then  occupied  by  a  similar 
plant,  the  Commission  said: 

"  The  attitude  of  the  Commission  toward  applications  made  for  certifi- 
cates of  convenience  and  necessity  to  duplicate  existing  plants  is  well 
known.  It  rests  npon  the  recognized  fact  that  an  existing  plant  can  be 
made,  under  proper  regulation,  to  give  the  public  better  service  at  a  lower 
coat  than  can  competing  plants.  It  requires  no  argument  at  this  late  day 
to  prove  the  competing  utilities  in  any  municipality  add  to  the  service 
hnrdens  of  the  public  rather  than  lessen  them." 

Much  stress  is  laid  by  counsel  for  the  applicant,  on  the 
attitude  of  the  existing  company  toward  the  public  in  charg- 
ing anreasonable  rates  for  its  service  prior  to  the  date 
of  the  threatened  competition  of  the  applicant.  We  are 
aware  that  some  of  the  commissions,  notably  that  of  Cal- 
ifornia, have  made  this  as  a  ground  for  permitting  the 
second  utility  to  enter  a  competitive  field.  Under  certain 
oircumstances  such  a  policy  might  be  justifiable  and  yet 
the  dominating  thought,  we  apprehend,  should  be :    Will  the 


^0  by  Google 


558  Idaho  Public  Utilities  Commission. 

[Idabo 

public  be  benefited  by  reason  of  the  eompetitionT  Of  what 
avail  will  it  be  to  punish  the  existing  company  by  injuring 
its  investment  through  competition,  merely  by  reason  of 
the  fact  that  theretofore  it  had  been  unfair  with  its  custom- 
ers, but  now  through  the  orders  of  the  Commission  can  be 
regulated  and  can  be  made  to  charge  only  reasonable  rates. 
It  is  quite  characteristic  of  all  utilities  where  there  is  no 
law  or  regulating  power  to  adjust  the  rates  charged,  to 
demand  and  receive  all  that  the  "  traffic  ■will  bear."  Prior 
to  the  enactment  of  the  Public  Utilities  Act  of  this  State 
there  was  no  law  regulating  the  rates  to  be  charged  by 
utilities  in  this  State.  Most  of  the  Commissions  have  fol- 
lowed the  rule  that  it  is  the  best  policy  to  first  give  the 
existing  utility  an  opportunity  to  show  that  it  can  give 
adequate  service  in  cases  where  it  has  theretofore  been 
derelict,  and  to  lower  its  rates  in  cases  where  they  have 
been  excessive  and  unreasonable. 

Quoting  again  from  the  Wisconsin  decisions,  supra: 

"  Iq  the  case  under  consideration  there  are  reasons  for  not  granting 
the  application,  additional  to  the  recognition  of  the  general  principle  that 
two  competing  or  non-corapeting  utilily  plants  are  more  expensive  to  the 
public  than  one  plant.  As  has  already  been  noted,  the  respondent  com- 
pany has  changed  owners,  ein^e  the  application  of  the  petitioner  was  filed, 
and  the  new  oflicera  have  expreaseii  a  desire  to  install  at  once  a  complete 
new  ligliting  equipment  adequate  to  meet  the  city's  demands  for  a  higher 
quality  of  service.  In  view  of  thia  expressed  desire,  and  until  such  new 
equipment  has  been  installed  and  the  service  under  the  new  eonditiona 
tested,  it  would  be  unjuEt  to  llie  city  to  burden  it  with  the  cost  of  a  new 
.  lighting  jilant  as  well  as  unfair  to  the  new  owners  of  the  present  lighting 
plant." 

There  is  but  little  doubt  in  our  minds  as  to  the  ability  of 
the  existing  plant  to  furnish  adequate  service  to  its  patrons 
in  the  localities  in  question.  While  the  rates  heretofore 
charged  by  it  were  thought  to  be  excessive  and  unreason- 
able, as  we  have  before  said,  it  acquiesced  in  the  suggestion 
of  the  Commission  that  its  rates  be  reduced  and  its  man- 
agers have  at  all  times  expressed  a  willingness  to  comply 
with  the  orders  of  this  Commission  in  other  matters  per- 
taining to  its  service  and  management. 
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Snppose  the  Commission  should  grant  this  application, 
permitting  the  applicant  company  to  enter  the  fields  now 
occupied  by  the  existing  company,  wherein  would  the  public 
interest  be  enhanced?  The  existing  company  now  has  am- 
ple facilities  for  serving  the  fields  in  which  its  plants  are 
located,  and  has  initiated  further  development,  some  of 
which  require  but  little  additional  investment  to  amply 
supply  the  demands  that  will  be  made  upon  it  in  the  future, 
so  far  as  we  can  now  see.  If  the  applicant,  with  its  large 
investment,  should  now  be  permitted  to  enter  such  a  field, 
the  result  is  that  a  duplication  of  investment  is  involved 
under  such  conditions  as  the  statute  was  intended  to  avoid. 

The  applicant  called  many  witnesses  for  the  purpose  of 
showing  the  public  sentiment  in  the  cities  of  Shoshone, 
Buhl,  and  Twin  Falls,  in  favor  of  the  competition  that 
would  result  if  applicant  were  permitted  to  establish  its 
service  therein.  In  Shoshone,  the  sentiment  was  perhaps 
equally  divided,  while  in  Buhl  and  Twin  Palls  it  was 
unanimously  in  favor  of  competition,  in  bo  far  as  the 
sentiment  was  expressed  by  the  testimony  of  such  witnesses. 
It  is  proper  for  the  Commission  to  recognize  and  give 
force  to  public  sentiment  in  matters  where  the  public  itself 
is  involved,  and  while  we  are  far  from  acting  indifferently 
toward  public  sentiment,  or  refusing  to  give  all  due  recogni- 
tion to  its  significance  and  respect,  yet,  the  law  and  its 
meaning,  as  defined  by  the  snpreme  court  of  the  State,  is 
our  first  master,  which  we  must  follow,  as  the  light  is  given 
us  to  do  so. 

In  a  recent  case  rendered  December  31,  1913,  by  the 
Indiana  Public  Service  Commission,  published  in  Commis- 
sion Leaflet  No.  27,  page  42,  In  re  petition  of  Timmons  for 
certificate  of  convenience  and  necessity,  Francesville,  In- 
diana, that  commission,  after  referring  to  the  statute 
which  will  be  seen  contains  the  same  language  as  the  stat- 
ute here  involved,  says : 

"  The  dear  meaniup;  of  this  language  is  that  this  Commission  may  not  in 
a  case  aimilar  to  this  one  authorize  a  municipality  to  grant  a  license, 
pennit  or  francbiae  until  aft«r  public  hearing,  to  ijetemiiae  that  for  the 
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eonvenieoee  of  the  public  a  necessity  exists  for  a  second  or  additional 
utility  to  engage  in  a  eimilar  business  or  fumieh  a  similar  service.  This 
is  more  than  a  mere  demand  by  some  of  the  citizens  for  another  utility. 
The  statute  is  not  intended  lo,  and  does  not  leave  the  matter  of  issuing 
Buch  declaration  to  the  discretion  of  the  Commission.  The  fact  must  he 
found  that  an  additional  telephone  plant  ia  Franceeville  would  be  a  pvblie 
convenience  and  a  necessity  exists  for  the  establishment  of  sueh  a  plant." 

The  existing  company  is  the  pioneer  electric  company  in 
all  the  localities  in  question  here.  It  went  into  these  local- 
ities and  took  its  chance  vi'ltb  the  growth  and  development 
along  with  other  investments  made  by  those  whom  it  served. 
At  the  time  it  entered  these  fields  there  was  no  restraint 
upon  it  as  to  the  rates  it  should  charge.  The  State  has  now 
deprived  it  of  this  prerogative. 

Quoting  from  the  decision  of  our  supreme  court  again: 

"  The  State,  having  taken  away  the  rights  of  such  corporations  to  fix 
their  own  rates,  and  having  assumed  supervisory  power  over  the  service  in 
any  material  particular,  ought  lo  provide  some  sort  of  a  safeguard  for 
those  who  furnish  the  money  to  construct  the  system,  and  the  Stale  has 
attempted  to  meet  this  situation  by  providing  that  the  utility  already  in 
the  field  shall  have  that  field  unless  public  necessity  and  convenience  re- 
quire an  additional  utility,  and  whether  the  public  convenjence  and 
necessity  require  an  additional  utility  is  an  administrative  matter  left 
with  the  Commission  to  ascertain  and  determine  under  supervisory  power 
of  the  court.  The  law  relating  to  public  service  should  be  based  upon  the 
public  needs,  rather  than  on  the  desire  of  any  corporation  to  serve  the 
public.  The  purpose  of  such  laws  should  be  to  promote  the  common  wel- 
fare and  equally  to  protect  the  parties  who  furnish  the  money  for  the 
erection  of  the  plant  and  those  who  use  its  product." 

Suppose  the  applicant  company  should  enter  the  cities 
to  which  it  seeks  to  furnish  service.  It  could  go  into  these 
cities  and  villages  and  give  promise  for  the  most  profits 
and  leave  the  service  now  being  famished  by  the  existing 
company  which  is  less  pi-ofitable,  and  it  is  now  difficult  for 
us  to  see  wherein  this  Commission  could  compel  the  appli- 
cant to  divide  the  unprofitable  service  with  the  existing 
company  unless  at  the  request  of  the  consumer  or  under 
other  circumstances  which  do  not  now  appear  dear  to  us. 
As  was  said  by  the  Idaho  supreme  court  in  the  case  above 
referred  to: 
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"Another  corporation  mi^ht  thereafter  construct  ita  plants  and  lines  into 
the  profitable  markels  of  such  company  (meaning  the  company  in  the 
field)  and  thus  compete  for  the  most  desirable  business.  In  this  ease  it 
might  take  the  cream  of  the  business  at  the  very  least  expense  and  cripple 
the  company  that  was  furnishing  the  commodity  to  the  more  extensive 
field." 

We  have  thought  quite  seriously  of  what  virtue  should  be 
given  to  the  promise  of  one  company  seeking  to  enter  a 
competitive  field — that  it  would  give  cheaper  and  more 
adeqaate  service  than  its  competitor,  when,  as  a  matter 
of  fact,  the  facilities  of  the  two  companies  were  about 
similar  and  the  investment  and  cost  of  maintenance  of  the 
two  about  the  same.  What  assurance  has  this  Commission 
or  the  people  to  be  served,  that  such  a  promise  would  be 
kept  and  complied  withT-  Has  not  experience  taught,  and 
do  not  commentators  who  have  been  most  assiduous  in  their 
research  all  iterate  and  reiterate,  that  in  competition  of 
this  kind  there  are  but  few,  if  any,  instances  of  longevous 
character!    As  was  said  by  our  supreme  court,  supra: 

"Experience  shows  that  there  could  never  be  any  permanent  com- 
petition in  matters  of  this  kind." 

As  was  further  said  by  the  supreme  court  in  the  case 
above  cited, 

"  There  can  be  no  eflectual  regulation  in  cases  of  this  character  where 
competitors  are  allowed." 

This  Commission  has  had  some  experience,  in  the  short 
time  it  has  been  in  existence,  with  electrical  companies 
whidi  are  temporarily  in  competition,  pending  an  interim 
to  determine  which  of  the  companies  will  eventually  absorb 
and  control  the  other.  There  is  scarcely  a  week  passes 
without  tJiere  being  referred  to  us  the  complaint  of  the  one 
against  some  undue  practice  adopted  by  the  other  to  secure 
patronage.  These  companies,  recently,  have  had  a  well 
organized  division  of  canvassers  going  from  house  to  house 
and  there  besieging  consumers  with  the  alleged  advantages 
of  their  respective  facilities,  in  order  to  induce  the  change 
of  patronage  from  one  to  the  other.  One  of  the  managers 
of  these  companies  reported  to  this  Commission  very  re- 
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cently  that  the  two  companies,  in  his  opinion,  were  ex- 
pending $3,000  per  month  for  the  services  of  these  solicitors, 
which  creates  a  useless  expenditure  and  is  necessarily  a 
loss  to  the  companies,  or  for  which  the  public  is  having 
to  pay. 

Much  reference  has  been  made  during  the  course  of  .these 
proceedings  to  the  effect  of  the  policy  of  the  Commission 
(should  it  fail  to  allow  the  application  for  a  certificate  of 
public  convenience  and  necessity)  in  retarding  the  develop- 
ment of  the  State's  resources.  In  view  of  the  decision 
of  the  supreme  court  above  referred  to,  we  cannot  see  that 
the  policy  of  the  law  in  this  respect  can  be  submitted  for 
our  question,  and  counsel  will  have  to  be  referred  to  that 
forum  for  further  consideration  of  such  policy.  We  im- 
agine, however,  that,  should  this  be  done,  the  supreme  court 
will  again  refer  application  to  the  state  legislature  for  the 
deliberations  of  the  body.  It  may  be  that  the  latter  body 
shall  conclude  that  the  State  of  Idaho,  comparatively 
noureau-nee,  has  not  yet  reached  the  stage  when  it  can  take 
on  the  panoply  resorted  to  by  the  older  states,  deemed  to 
be  a  protection  against  uncontrolled  and  unregulated  pub- 
lic service  corporations  —  that  the  State  is  too  young  to  be 
assaulted  with  harmful  intent  and  that  her  domain  may 
continue  to  be  a  playground  in  which  sneh  corporations 
may  revel,  with  no  hand  to  molest  or  make  them  afraid. 

The  law  may  be  incongruous  with  the  best  interests  of 
the  State.  It  is,  or  it  is  not.  In  its  application  it  was 
not  intended  to  be  of  the  character  with  which  a  trial  bal- 
ance could  be  struck.  Its  virtues  were  not  intended  to  be 
neutralized  by  its  vices.  Its  problems  were  not  to  be  solved 
upon  the  theory  that  results  would  be  obtained  by  a  proc- 
ess of  cancellation.  The  numerals  representing  its  per- 
centage of  worth  must  bulk  largely  on  the  upper  line ;  other- 
wise, it  should  not  exist.  As  it  follows  the  best  thought  a? 
contained  in  the  statutes  of  older  states,  and  as  tested  bj 
experience,  it  will  be  hard  to  decapitate  it  or  even  to  seri- 
ously emasculate  it,  without  killing  it.  These  are  questions 
for  the  legislature  which  will  soon  convene.    Until,  however, 
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the  law  is  repealed  or  modified,  with  its  meaning  now 
defined  by  the  supreme  court,  we  cannot  see  wherein  we 
are  permitted  to  change  the  views  heretofore  expressed  in 
the  cases  involving  the  section  of  the  statute  in  question, 
which  have  come  before  us. 

We  have  not  undertaken  to  advert  to  the  claim  of  the 
applicant  to  extend  its  lines  into  fields  in  question  by  reason 
of  the  franchises  it  had  obtained  from  the  counties,  cities 
and  villages  it  sought  to  enter.  These  franchises  were 
obtained  after  the  Public  Utilities  Law  had  been  enacted 
and  dnring  the  interim  between  the  date  of  its  passage  and 
the  date  of  its  going  into  effect;  The  question  of  its  rights 
claimed  under  these  franchises  has  been  fully  determined 
by  the  supreme  court  in  the  case  of  the  Idaho  Power  and 
Light  Company  v.  Blomquist,  et  al.,  hereinbefore  cited. 

"We  have,  therefore,  considered  the  application  only  upon 
the  question  of  whether  or  not  public  convenience  and  neces- 
sity require  or  will  require  the  construction  of  applicant's 
system  in  the  localities  set  forth  in  the  petition. 

As  to  the  application  of  the  Clear  Lake  Power  and  Im- 
provement Company,  submitted  at  the  same  time  in  this 
hearing,  what  has  been  said  herein  with  reference  to  the 
application  of  the  Idaho  Power  and  Light  Company  will 
apply  to  that  of  the  Clear  Lake  Power  and  Improvement 
Company.  "While  the  application  of  the  latter  company  for 
a  certificate  does  not  extend  to  so  great  a  field,  the  territory 
which  it  seeks  to  enter  is  embraced  within  that  sought  by 
the  Idaho  Power  and  Light  Company  and  which  is  now 
served  by  the  Great  Shoshone  and  Twin  Falls  Water  Power 
Company.  In  some  respects,  perhaps,  its  application  is  as 
meritorious  as  that  of  the  Idaho  Power  and  Light  Company 
and  if  indeed  the  competition  were  going  to  be  permitted 
we  can  see  but  little  reason  why  it  should  not  be  extended 
to  all  alike  and  the  bars  thrown  down  for  all  that  may 
apply.    This  would  involve  the  query:   Why  the  law  at  allt 
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With  the  findings  above  set  forth  and  the  views  herein 
expressed,  the  conclusion  which  most  follow  is  that  the 
applicatioii  of  the  Idaho  Power  and  Light  Company  and  the 
application  of  the  Clear  Lake  Power  and  Improvement 
Company  herein  must  be  denied,  and  their  petitions,  re- 
spectively, dismissed ;  and  it  is  so  ordered." 

Done  in  open  session  at  Boise,  Idaho,  this  the  seventh 
day  of  November,  1914.t 


•A  similar  order  was  made  In  the  Matter  of  the  Application  of  tka 
Beaver  River  Power  Company,  a  Corporation,  for  a  Certificate  of  Ctm- 
venience  and  Necessity  in  the  City  of  Pocatello,  Case  No.  F-43,  decided 
November  7,  1914. 

t  On  December  9,  1914,  the  Commission,  issued  aD  order  (Order  No, 
184)  granttne  the  application  of  the  Idaho  Power  and  Light  Company 
for  B  rehearing  in  this  case. 
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Public  Service  Commission. 

In  re  Investigation  of  Rates  and  Fares  of  the  Manghestbb 
Street  Railway,  under  Chapter  120  of  the  Laws  of 
1913. 

No.  D-159  — Order  No.  408. 

Decided  November  20,  1914. 

Proposed  Bedaction  of  Street  Eailway  Bates  InvoBtigated  —  Valoatlon 
of  Propert7  Hade  —  Fact  that  Fropertr  Has  Been  Bailt  Up 
Largelr  from  Capital  and  Not  from  Earnings  Held  Im- 
portant Factor  in  DetermininK  Fair  Valne  of 
Property  for  Bate-Making  Pnrpoaes. 

Id  accordance  with  the  provisions  of  Chapter  120  of  the  Laws  of  1013, 
the  CommiflBioii  made  an  investigation  of  the  affairs  of  the  Manchester 
Street  Railway  for  the  purpose  of  ascertaining  whether  the  company 
could  reasonably  be  required  to  issue  lii^kels  at  the  rate  of  sis  for  25  cents 
and  twenty-five  for  $1.00  to  school  children  going  to,  and  returning  from, 
school  and  to  the  general  public  during  certain  "  rush  houcB."  As  to  the 
school  children's  tickets,  it  was  adnutted  by  the  company  that  the  number 
of  those  who  would  avail  themselves  of  the  proposed  privilege  would  be 
eomparatively  small  and  that  the  establishment  of  the  reduced  rate  would 
not  lai^ely  reduce  the  company's  revenues.  Accordingly,  the  Commission 
made  an  order  putting  the  proposed  rates  into  effect. 

The  proposed  reduction  of  rates  to  the  general  public  wss,  however, 
earnestly  contested  and,  therefore,  a  full  investigation  of  the  flnancial 
history,  present  condition  and  future  prospects  of  the  company  became 
necessary.  As  the  statute,  in  express  terms,  made  a  fair  return  "  upon 
the  value  of  its  [the  company's]  property  devoted  to  public  use "  the 
basis  upon  which  the  question  must  be  decided,  the  Commission  proceeded 
to  determine  the  fair  value  of  the  company's  property. 

The  engineers  employed  by  the  Commission  found  the  coat  of  repro- 
duction new  of  the  company's  property,  including  land,  to  be  $1,599,728.93, 
and  the  cost  of  reproduction  new  less  accrued  depreciation,  $1,154,253.93, 
both  snms  including  an  allowance  of  15  per  cent,  for  overhead  chaises. 
These  figures  were  accepted  by  the  Commission. 

It  was  found  that  the  total  investment  of  the  stockholders  in  the  com- 
pany had  been  $1,402,750  and  that  the  construction  account  on  the  com- 
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panj's  books  stood  at  $1^99,106.05.  Because  of  the  striking  similarity  of 
these  figures  to  the  coat  of  reproduction  new,  the  Commission  concluded 
that  the  company's  property  had  been  built  up  principally  out  of  the 
moneys  contributed  directly  by  stockholders  and  that  very  little  had  been 
put  into  it  out  of  earnings. 

Held:  That  this  fact  is  of  extreme  importance  in  determining  the 
amount  upon  which  the  company  should  he  permitted  to  earn  a  return. 

Value  of  Property  Devotfid  to  PabUc  Serrlca,  and  Not  GapitalizatlOB 

or  InveBtment  of  Btockholdsrs,  Held  to  be  Proper  BasLs  for 

Determining  Bate   of   Betnm  —  6   Per   Cent.     Held 

Reasonable    Eetnm    for    Company    Having 

Monopoly  ti  Transportation  BasiseH 

in  Large  Oity. 

Held:  That  the  fair  return  to  which  a  public  utility  is  entitled  is  a 
fair  return  estimated  upon  the  value  of  the  property  devoted  to  the  public 
service  and  not  upon  the  capitalization  of  the  company  or  the  actual  is- 
vestment  of  the  stockholders; 

That  6  per  cent,  is  a  reasonahle  return  upon  such  an  enterprise  aa  that 
of  the  Manchester  Street  Railway,  having,  as  it  does,  a  monopoly  of  the 
transportation  business  in  a  large  and  growing  city. 

Kethods   of  D«teniilning   Valne   of   Land   Dlscnuuwd  —  ErtJnatee   of 
Ooupany's  Experts  Aceepted. 

The  value  ($160,682.93)  placed  upon  the  company's  land  by  its  real 
estate  experts  was  reached  by  adding  to  the  original  cost  the  amount  by 
which  the  land  was  estimated  to  have  appreciated  in  value. 

Held:  That  it  is  at  least  Tjuestionable  whether  this  estimate  should  be 
accepted  as  representing  the  present  fair  value  of  the  company's  land; 

That  if  cost  of  reproduction  new  were  the  final  measure  of  present  value, 
it  would  be  necessary,  in  the  case  of  land  occupied  by  buildings,  to  de- 
termine wtjat  the  land  would  cost  standirg  unoccupied  and  to  ndd  to 
that  value  the  cost  of  erecting  the  buildings  standing  upon  it,  but  as  cost 
of  reproduction  new  does  not  conclusively  determine  present  value,  being 
merely  evidence  of  that  value  to  be  considered  in  connection  with  a  great 
number  of  other  significaut  facts,  it  is  at  least  arguable  that  the  sum  which 
the  company  could  realize  by  withdrawing  its  land  and  buildings  from  the 
public  service,  rather  than  the  sum  wliicii  they  would  cost  if  now  for  the 
first  time  devoted  to  that  seriice,  is  the  present  fair  value; 

That  if  this  theory  were  adopted  the  present  (air  value  of  the  com- 
pany 's  land  and  buildings  would  be  about  $80,000 ;  but 

That,  for  the  decision  of  this  case,  it  is  immaterial  which  value  is 
placed  upon  the  laud  and  it  will  be  assumed  that  the  present  fair  value  is 
$160,000. 
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TrutDMUt  of  Actrtud  DspreeUtitHi  OonsUond  —  DiSeioBcs  iMtWMn 

Depreciated  Value  of  Property  and  Amount  Invested  by  Stock- 

liolders  OonsidBred  as  Cost  of  Developing  BnsliieBa. 

There  had  been  a  total  depreeiation  of  $450,000  in  the  company's  prop- 
erty. The  company  contended  that  this  accrued  depreeiation  should  be 
disregarded  so  long  as  the  service  was  not  impaired  and  that  cost  of  repro- 
daetion  new  is  the  true  neesare  of  tbe  present  fair  valne  for  rate-making 
purposes.  The  Commiasion  found  that  the  company  had  fenrely  paid  a 
fair  return,  in  the  form  of  dividends,  on  the  amount  actually  invested  and 
above  that  had  been  able  out  of  its  earnings  to  make  good  only  $100,000 
of  the  $150,000  depreeiation  which  its  property  had  sufEered  and  that 
while,  of  tbe  remaining  $350,000,  a  part  wae  -oilaet  by  the  appreciation  in 
land  values,  there  remained  the  sum  of  $2JO,O0O  as  a  clear  loss  to  tlie 
BtoekholdeTB  if  they  were  in  the  future  to  be  allowed  a  return  only  on  the 
depreuated  value  of  their  property. 

Held:  That  while  it  is  clearly  settled  by  the  decisions  of  the  Supreme 
Conrt  of  the  United  Statee  that  there  is  no  ponatitutional  right  to  demand 
a  return  upon  more  than  the  present  depreciated  value  of  the  property,  it 
is  also  clear  that  justice  may  often  require  that  a  return  be  allowed  upon 
a  larger  sum; 

That  "in  the  general  outcry  against  inflated  capitalization  there  is 
never  found  a  suggestion  that  a  public  service  corporation,  well  planned 
and  effloiently  managed,  should  not  be  allowed  a  fair  return  upon  at  least 
the  full  amount  of  its  bona  fide  investment." 

That,  in  the  present  case,  the  company  is  justly  entitled  to  earn  a  fair 
return  upon  ita  investment,  and  enough  more  to  keep  that  investment  good 
and  that,  as  it  has  been  unable  to  do  so  at  the  rates  which  it  has  charged 
and  has  auftered  a  substantial  loss  as  the  result  of  its  operations,  justice 
requires  tliat  it  be  given  an  opportunity  to  make  that  loss  good; 

That,  technically,  depreciation  should  be  made  good  out  of  earnings,  bat 
that  it  is  out  of  the  question  for  the  respondent  to  make  good  out  of  its 
earnings  a  loss  of  $250,000  except  by  increasing  rales,  which  is  not  seri- 
ously to  be  considered ;  and 

That,  therefore,  justice  requires  thpt  the  deficiency  in  the  present  depre- 
ciated value  of  the  company's  property  below  tbe  amount  actually  in- 
veeted  by  the  stockholders  should  be  regarded  as  a  cost  of  developing  the 
business,  and,  as  such,  added  to  tbe  depreciated  value  to  determine  the 
present  fair  value  of  tbe  property  devoted  to  the  public  service,  and  that 
the  company  should  In  the  future  bo  allowed  to  earn  annually  a  fair  return 
upon  $1,402,750,  the  amount  of  its  bona  fide  investment,  tf^ether  with  a 
Bum  snffieient  to  take  care  of  the  annual  depreciation  of  the  property. 
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Efltinttte  o£  OomtniBtion's  Engitwor  u  to  Bwerre  for  Deprecutton 
Accepted. 

The  Commission  accepted  the  estimate  of  Its  engineer  aa  to  the  amoont 
($50,000)  necessary  for  the  eompany  to  set  aside  annually  to  care  for 
current  depreciatioD. 

BeTennea  and  Expenaaa  ^veatigated  —  Ezpenses  Fonnd  Beasoiulile  — 
Bednction  of  Bates  to  General  PnbUc  Held  Not  Jnatifled. 

The  Commission  investigated  the  revennea  and  expenses  of  the  com- 
pany and  found  that  the  expenditures  were,  in  general,  normal  and  reason- 
able. The  Commission  also  found,  basing  its  calculations  upon  the  com- 
pany's earnings  for  the  year  ended  June  30,  1914,  that,  after  providing  for 
an  adequate  resene  for  depreciation,  there  remained,  nnder  the  eiiating 
rates,  llie  sum  of  $84,473.52  available  for  the  purpose  of  paying  to  the 
stockholders  tlie  annual  relum  of  $S4,165  to  which  they  were  entitled  at 
the  rate  of  6  per  cent. 

Held:  Tliat  the  margin  is  not  such  as  to  justify  an  order  requiring  a 
reduction  in  the  price  of  tickets  to  the  general  public. 

Appearances: 

Edwin  F.  Jones  and  Frank  S.  Streeter,  for  Maachester 
Street  Railway. 

Augustus  Wagner  and  John  W.  S.  Jayal,  aa  citizens  of 
Manchester. 

Report. 
NiLES,  Commissioner: 

This  investigation  was  conducted  under  the  provisions  of 
Chapter  120  of  the  Laws  of  1913,  the  material  sections  of 
which  are  as  follows : 

"  Section  1.  The  Public  Service  Commission  shall  investigate  the  value 
of  the  property  of  the  Manchester  Street  Railway  devoted  to  public  use, 
the  cost  of  ojieraliiig  the  .same,  and  the  revenue  derived  therefrom,  and 
any  other  malters  which  it  may  judge  necessary  in  order  to  arrive  at  a 
just  conclusion  as  to  whether  said  corporation  can  reasonably  be  required 
to  reduce  its  fares  to  any  class  of  passengers. 

"  Section  2.  After  said  investigation,  and  a  full  hearing,  said  Com- 
mission shall  make  an  order  requiring  said  corporation  to  ofEer  for  sale  to 
aohool  children  in  such  manner  as  said  Commission  shall  prescribe,  tickets 
good  to  the  purchaser  only  for  one  ride  each  with  the  same  transfer 


DMz.dDyG00gIC 


In  re  Bates  of  Manchester  Staeet  Railway.       569 
C.  L.  37] 

privii^es  as  are  accorded  to  pasaengerB  paying  the  regolar  cash  fare, 
said  titrkets  to  be  sold  at  the  rate  of  sis  tickets  £or  25  cents  and  twenty-five 
tifketa  for  $1.00,  unless  it  shall  appear  that  the  putting  into  effect  of  sach 
rate  to  school  children  would  so  reduce  the  net  revenue  of  said  corporation 
that  it  would  not  receive  a  reasonable  return  upon  the  value  of  its  prop- 
erty devoted  to  public  us«.  The  terra  '  school  children '  as  herein  used  sball 
be  eoDstmed  to  include  all  persons  under  twenty-one  years  of  ^e  at- 
tending public  schools,  including  high  schools,  and  private  schools  of  like 
grade,  on  their  way  to  and  from  sncb  scbools. 

"  SBCnoN  3,  Said  Commission  shall  also  have  power  to  order  said  cor- 
poration in  like  manner  to  sell  tickets  at  the  same  rate,  good  only  to  puT- 
ebaser  for  use  as  aforesaid,  available  to  the  general  public  aa  well  as  to 
school  children,  such  tickets  to  be  good  for  nse,  however,  only  during  sn^ 
hours  on  week  days  as  the  Commission  shall  specify,  but  no  sach  order 
shall  b«  made  which  it  shall  appear  will  prevent  the  earning  by  said  eor- 
poratioa  of  a  reasonable  return  upon  the  value  of  its  property  devoted  to 
public  use." 

It  is  evident  that  the  test  laid  down  by  the  legislature 
for  determining  the  propriety  of  a  reduction  in  this  com- 
pany's rates  is  simply  the  rule  universally  governing  in 
rate  cases, — that  a  public  service  corporation  is  entitled  to 
"  a  reasonable  return  npon  the  value  of  its  property  devoted 
to  public  use."  The  manner  of  conducting  this  investiga- 
tion and  the  questions  to  be  determined  are  therefore  the 
same  as  in  any  rate  inquiry,  except  that  the  investigation 
does  not  cover  rates  in  general,  but  is  directed  solely  to 
ascertaining  whether  the  company  can  reasonably  be  re- 
quired to  issue  tickets  at  the  rate  of  six  for  25  cents  and 
twenty-five  for  $1.00  to  school  children  going  to  and  return- 
ing from  school,  and  to  the  general  public  during  certain 
hours  of  the  day,  the  hours  suggested  being  what  are  known 
as  the  "  rush  hours  "  before  8  a.  m.,  from  11.30  a.  m.  to 
1  p,  M.,  and  from  5  to  7  p.  m. 

As  to  the  school  children's  tickets,  it  is  admitted  that 
the  number  of  those  who  would  avail  themselves  of  this 
privilege  is  comparatively  small,  and  that  the  establish- 
ment of  this  rate  would  not  largely  reduce  the  company's 
revenues.  And  under  the  terms  of  the  statute  an  order 
should,  therefore,  be  made  putting  such  a  rate  into  effect. 

The  other  proposed  redaction  is,  however,  earnestly  con- 
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tested,  and  a  most  thorough  investigation  of  the  financial 
liistory,  present  condition  and  future  prospects  of  the  com- 
pany has,  therefore,  been  necessary. 

As  the  statute  in  express  terms,  as  well  as  the  common 
law,  makes  a  fair  return  "  upon  the  value  of  its  property 
devoted  to  public  use  "  the  basis  upon  which  this  question 
must  be  decided,  it  was  essential  to  learn  as  accurately  as 
possible  the  fair  value  of  the  entire  property  of  the  Man- 
chester Street  Railway.  For  that  purpose  we  employed  the 
engineering  firm  of  Sloan,  Huddle,  Feustcl  and  Freeman 
of  Madison,  Wisconsin,  who  at  practically  the  same  time 
were  engaged  in  the  valuation  of  the  property  of  the 
People's  Gas  Light  Company  of  Manchester,  and  upon 
whose  report  our  decision  in  the  Manchester  Gas  case"  was 
based.  Mr.  Peustel,  who  testified  at  the  hearings  as  the 
representative  of  the  firm,  has  since  been  appointed  chief 
engineer  to  the  newly-creatod  public  service  commission  of 
Illinois.  The  same  firm  have  assisted  us  in  several  other 
cases,  and  we  have  entire  confidence  in  their  ability,  as 
demonstrated  by  comparison  with  the  distinguished  engi- 
neers who  have  appeared  in  behalf  of  the  corporations  con- 
cerned in  these  several  cases,  and  in  their  absolute  integrity 
and  fairness.  The  company  was  represented  by  Hollis 
French  of  Boston,  also  an  engineer  of  the  highest  personal 
and  professional  standing.  Mr.  French's  substantial  ac- 
ceptance of  the  estimates  made  by  the  Commission's  en- 
gineers satisfies  us  that  the  valuation  reached  by  them  can 
be  accepted  as  producing  results  as  nearly  correct  as  can 
possibly  be  attained  in  dealing  with  properties  so  extensive 
and  varied. 

The  following  is  a  summary  of  the  valuation  made  by 
the  Commission's  engineers: 


•  See  Commission  Leaflet  No.  32,  page  6 
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Transmission  and  diatiibatioD $107^59  $80^5 

Buildings  and  miscellaneona  structures 92,797  81,403 

General  equipment 336,779  202,642 

Roadway  ^8^1  369^34 

TOTAi,    $1,066,056         $724,414 

Add  15  per  oent.  overhead  obaiges 159,007  108,662 

Total    $1,225,953         $833,076 

Stores  and  anppliea 32,527  32^7 

Total    $1,258,430        $865,603 

Paving  173,566  120,968 

Total $1,432,046        $986^71 

This  valuation  does  not  include  land,  which  was  esti- 
mated by  experts  produced  by  the  company  aa  now  worth 
$160,682.33,  and  a  parcel  of  land  bought  for  the  purpose 
of  widening  a  street,  for  which  $7,000  was  paid  Adding 
these  amounts  we  reach  the  sum  of  $1,599,728.93  as  the  cost 
of  reproduction  new  of  the  entire  physical  properties,  and 
$1,154,253.93  as  the  cost  new  less  accrued  depreciation. 

Mr.  French,  the  company's  engineer,  agrees  to  this  esti- 
mate of  the  cost  of  reproduction  new,  except  that  he  would 
make  the  cost  of  track  new  larger  by  $27,500,  and  depre- 
ciated larger  by  $19,200.  This  variation  is  due  to  Mr. 
French  using  current  prices  while  Mr.  Feustel  testified 
that  his  figures  were  based  upon  a  five  years  *  average.  For 
reasons  stated  in  the  Berlin  Electric  Light  Company  case,' 
3  N.  H.  P.  S.  C.  Rep.  174,  196,  we  regard  the  five  years' 
average  as  entitled  to  more  weight  in  determining  present 
fair  value  than  the  prices  happening  to  prevail  at  the  pre- 
cise moment  of  making  the  valuation.  And  we  accept  the 
valuation  made  by  the  Commission's  engineers  as  correctly 
representing  the  cost  of  reproduction  of  the  company'a 
physical  properties  new  and  less  depreciation. 

•  See  CommisEdon  Leaflet  No.  21,  page  781. 
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The  capitalization  of  the  company  consists  of  12,195 
shares  of  capital  stock  of  the  par  value  of  $100  each,  all 
of  which  was  issued  at  par  in  return  for  cash  paid  in, 
except  that  995  shares  were  issued  in  1902,  by  order  of  the 
Bailroad  Commission,  at  $150.  There  were  also  outstand- 
ing at  the  close  of  the  fiscal  year  ending  June  30, 1913,  notes 
amounting  to  $133,500,  the  proceeds  of  which  had  all  gone 
into  the  property.  The  investment  hy  the  stockholders  out 
of  their  own  pocket  may,  therefore,  be  summarized  as  fol- 
lows : 

12,195  Bhares  of  stock $1,219,500 

Premimn  paid  on  995  abarcB 49,^0 

Notes  oulBtanding 133,500 

Total  investment  b;  stockholders $1,402,750 

The  cost  of  road  and  equipment  was  carried  on  the  books 
of  the  company  June  30, 1913,  as  $1,399,106.05.  This  figure 
cannot  be  accepted  as  absolutely  correct.  Items  of  $4,000 
and  $1,000,  paid  as  commission  on  the  sale  of  a  bond  issue, 
— undoubtedly  a  proper  expenditure,  and  to  be  taken  into 
consideration, —  should  not  find  their  place  in  the  cost  of 
construction.  And  in  other  particulars  the  construction 
account  was  in  the  earlier  years  of  the  company  carelessly 
and  inaccurately  kept,  as  was  admitted  in  its  return  to  the 
Bailroad  Commission  in  1898,  in  the  following  statement, 
signed  by  its  treasurer: 

"  This  report  does  not  conform  with  tbe  report  of  the  company  for  the 
year  ending  June  30,  1S97,  so  far  as  it  related  to  the  items  of  extensioD  of 
tracks,  overhead  line,  and  additional  cars. 

"  It  would  appear  from  the  report  last  filed  that  certain  items  appearing 
as  paid  would  have  more  correctly  been  slated  as  liabilities. 

"  From  the  books  of  the  company,  it  would  further  appear  that  for  the 
year  ending  June  30,  1897,  the  statement  of  assets  and  liabilities  should 
have  shown  a  surplus  of  $28,229.94  "  (instead  of  a  deficit  of  $12,629.91,  as 
reported, —  a  total  error  of  $41,059.85). 

Nevertheless,  the  correspondence  between  the  cost  of  re- 
construction new,  the  construction  account,  and  the  amount 
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contribnted  by  the  stockholders  to  the  building  up  of  the 
enterprise,  must  at  once  attract  attention  as  being  extraor- 
dinarily olose.  Making  some  allowance  on  the  one  hand  for 
possible  inadequacies  in  the  construction  account,  and  on 
the  other  for  advances  in  construction  costs  and  apprecia- 
tion in  land  values,  it  is  obvious  that  the  property  has  been 
principally  built  up  out  of  the  moneys  directly  contributed 
by  the  stockholders,  and  that  very  little  has  been  put  into 
it  out  of  earnings.  This  fact  is  extremely  important  in 
determining  the  amount  upon  which  the  company  should  be 
allowed  to  earn  a  return,  and  will  be  given  due  weight  in 
the  consideration  hereafter  to  be  given  to  that  question. 

A  large  going  concern  value  is  claimed,  based  upon  early 
losses,  consisting  of  the  deficiency  in  dividends  below  a  fair 
rate  of  return,  the  cost  of  property  abandoned  when  the 
old  horse  railroad  was  electrified,  the  commission  on  sale  of 
bonds  above  referred  to,  and  dividends  unpaid  on  the  pre- 
minm  of  $49,750  paid  on  the  stock  issue  of  1902.  Assuming 
a  fair  rate  of  return  to  be  6  per  cent.,  this  going  value  is 
estimated  to  be  $192,000,  and  at  7  per  cent,  "  more  than 
$350,000."  These  estimates  rest  upon  the  assumption  that 
the  average  return  upon  the  par  value  of  the  capital  stock 
for  the  entire  life  of  the  company  has  been  5.2  per  cent. 
To  this  assumption  there  are  two  objections.  It  is  based 
npon  the  theory  that  the  fair  return  to  which  the  corpora- 
tion is  entitled  is  a  fair  return  npon  its  capital  stock, 
whereas  in  fact  the  return  is  to  be  estimated  upon  the  value 
of  the  property  devoted  to  the  public  service,  regardless 
of  capitalization.  If  the  value  of  the  property  is  greater 
than  the  capitalization,  as  has  apparently  been  the  case  for 
a  considerable  period,  this  error,  of  course,  works  to  the 
disadvantage  of  the  company. 

And  we  do  not  find,  on  the  other  hand,  that  5.2  per  cent, 
fairly  represents  the  average  return  upon  either  the  capi- 
talization or  the  value  of  the  property.  Apparently  this 
figure  is  reached  by  simply  adding  together  the  percentages 
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of  dividends  paid  in  each  year  of  the  company's  life,  and 
dividing  the  snm  thus  obtained  by  the  nnmber  of  years. 
This  wonld  be  an  accnrate  method  if  the  capitalization 
and  the  value  of  the  property  had  remained  unchanged 
during  the  entire  period.  But  that,  of  cour&e,  was  not  the 
case.  Its  total  capital  stock  from  1878  to  1895  was  $25,000. 
After  that  date  its  capitalization  was  gradually  increased 
until  it  reached  its  present  figure  of  $1,219,500.  The  method 
used  by  the  company's  counsel  for  calculating  the  average 
return  on  the  stock  makes  the  obvious  error  of  assigning 
the  same  importance  to  the  6  per  cent,  dividend  paid  in 
1884  upon  $25,000  as  to  the  6  per  cent,  dividend  paid  in 
1913  upon  $1,219,500.  A  true  average  can  be  obtained  only 
by  ascertaining  the  relation  between  the  total  amount  paid 
in  dividends,  and  the  total  of  the  principal  sums  upon  which 
those  dividends  were  paid. 

The  following  table  shows  the  average  of  the  dividends 
received,  calculated  upon  the  par  value  of  the  stock,  and 
upon  the  actual  investment  of  the  stockholders,  including 
the  premium  of  $49,750  paid  in  1902: 

Stock  Tfrtinng  dindendt  Amount  diruiandt  iter  rtrnt 

ia7r-]91.t  total  pnr  value $12,884,477  $752,332.47  5.839 

lfi77-im.S  total  eost 13,481,477  752,332.47  5.58 

lS77-lSa!)  total  par  value  and 

cost   300,000  11,250.00  3.75 

]8.sn-]!tl.^  total  par  value 12^^84,477  741,082.47  5.889 

1SS9-1913  total  post 13481,477  741,062.47  5.622 

From  this  table  it  appears  that  the  average  dividend  re- 
ceived upon  the  capital  stock  has  been  5.839  per  cent,,  and 
upon  the  actual  investment  of  the  stockholders  5.58  per  cenL 
Prior  to  1889  the  average  dividend  was  3.75  per  cent.,  upon 
both  par  value  and  eost  of  stock,  while  from  1889  to  1913 
it  has  been  5.889  per  cent,  upon  the  par  value,  and  5.622  per 
cent,  upon  the  cost. 

The  occasion  for  the  division  into  the  two  periods  18S7- 
1889,  and  1889-1913,  is  that  the  management  of  the  road 
changed  in  1889.     The  Xew  Hampshire  Railroad  Cominis- 
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Biooers '  report  for  1890  contains  the  following  account  of 
the  street  railway  sitnation : 

"  The  street  railways  of  tfue  state  were  ©riginally  constructed  by  men 
who  hoi  in  view  the  development  of  sabmrban  lands,  or  other  incidental  ad- 
vantages to  themselves,  neighbors,  and  friends,  rather  than  the  direct 
profits  which  might  result  from  investmeDts  in  such  properties,  and  in  the 
early  history  of  these  enterprises  most  of  them  were  controlled  by  those 
who  had  too  much  other  bu^ess  to  give  them  close  attention,  and  mana^d 
in  some  cases  by  those  who  were  entirely  unfamiliar  with  the  work  they 
undertook.  Under  sach  emiditions  they  were  not,  of  eonrse,  handled  in 
the  best  way,  and  they  not  otdy  failed  to  command  the  patronage  they 
BD^t  have  had,  bat  were  allowed  to  rapidly  deteriorate.  But  within  the 
last  three  years  all  of  them  except  the  Laconia  and  Lake  Village  have 
passed  into  the  hands  of  those  who  have  purchased  the  stock,  purposing  to 
run  them  for  business,  and  who  have  so  reconstructed,  repaired,  and 
changed  them  for  the  better  that-they  are  practically  new  roads.     ■     •     • 

"  The  Manchester  road  was  much  tbe  worse  for  wear,  its  tracks  badly 
out  of  repair,  its  boisee  old  and  feeble,  its  oars  dingy  and  dilapidated,  and 
its  service  fltfnl  and  tusatistactoryj  when  Gwwral  Charles  Williams  por- 
chaaed  a  ccwtroltiDg  interest  in  its  stock  and  began  to  impress  upon  it  his 
liboral  and  progressive  management." 

However  the  general  spirit  of  the  management  may  have 
changed,  there  could  have  been  no  material  change  in  the 
physical  condition  of  the  road  before  1895,  as  its  capitaliza- 
tion remained  fixed  at  $25,000,  no  new  stock  or  bonds  being 
issued  until  that  year.  No  dividends  were  paid  from  Octo- 
ber, 1888,  to  the  year  ending  June  30,  1893.    In  that  year 

9  per  cent,  was  paid;  in  1894,  7iA  per  cent.,  and  in  1895, 

10  per  cent., —  this  last  dividend  being  paid  out  of  a  deficit. 
An  examination  of  the  returns  of  the  company  to  tbe 

Railroad  Commission  shows  that  in  1888,  the  last  year  of 
the  old  management,  the  amount  expended  for  maintenance 
of  way  and  equipment  was  $9,636.28.  Por  the  period  from 
1889  to  1895,  indusive,  the  average  amount  was  only 
$10,892,13,  a  very  small  increase  in  view  of  the  increase 
during  the  same  period  in  receipts  from  passengers, —  from 
$34,934.60  in  1888  to  $82,933.29  in  1895.  For  the  same 
seven  years  the  returns  show  only  $10,465.74  spent  for  new 
equipment,  all  of  which  is  charged  to  expenses  of  operation. 
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Other  new  equipment,  both  cars  and  horses,  was  undoubt- 
edly purchased  during  these  years,  but  it  was  all  apparently 
included  in  the  maintenance  of  way  and  equipment  account, 
and  goes  to  make  up  the  average  of  that  account  above 
stated. 

These  figures  would  seem  to  indicate  no  substantial 
change  for  the  better  in  the  condition  of  the  company's 
track  and  equipment  until  electrification  was  begun  in  1895. 
For  service,  equipment  and  management  such  as  were  de- 
scribed by  the  Railroad  Commissiou  as  existing  up  to  1889, 
3.75  per  cent,  would  seem  to  be  a  liberal  return.  And  the 
same  considerations  would  apparently  apply  to  the  whole 
period  up  to  1895,  when  by  the  infusion  of  new  capital  the 
road  was  reconstructed  and  put  upon  a  basis  which  enabled 
it  to  give  the  public  adequate  service,  and  to  secure  the 
patronage  which  could  only  be  obtained  by  such  service. 
Under  all  the  circumstances,  it  appears  that  an  average 
dividend  of  5.889  per  cent,  upon  the  capital  stock  since 
1889,  and  of  5.622  per  cent,  upon  the  cost  of  that  stock,  in 
view  of  the  close  correspondence  between  the  stockholders' 
investment  and  the  construction  account,  at  least  very 
closely  approximates  a  fair  return  upon  the  value  of  the 
property.  And  if  we  eliminate  the  years  from  1889  to 
1895,  before  the  business  was,  by  the  use  of  new  capital, 
put  upon  a  basis  on  which  it  could  reasonably  be  expected 
to  be  profitable,  it  is  clear  that  the  stockholders  have  at 
all  times  received  at  the  worst  very  little  less  than  a  full 
and  adequate  return,  so  far  as  dividends  are  concerned. 

We  hold  that  6  per  cent,  upon  the  fair  value  of  the  prop- 
erty is  a  reasonable  return  on  such  a  business  as  that  of  the 
Manchester  Street  Railway,  occupying  a  monopoly  in  the 
transportation  business  in  the  large  and  growing  city  of 
Manchester.  Mr.  Foster,  the  company's  president,  testified 
that  in  his  opinion  a  higher  rate  of  return  than  6  per  cent 
upon  a  street  railway  stock  is  necessary  to  attract  new 
capital.  That  may  be  true,  although  we  believe  that  the 
stock  of  a  well-managed  and  prosperous  public  service 
corporation  such  as  the  Mandiester  Street  Railway,  doing 
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basiness  in  a  thriving  New  England  city,  offers  an  attrac- 
tive investment  at  6  per  cent,  as  compared  with  a  7  per  cent, 
investment  in  a  like  property  in  the  South,  simply  because 
people  think,  as  the  witness  said  he  himself  did  before  he 
went  South  and  from  personal  experience  became  ac- 
quainted with  conditions  there,  "  that  a  security  issued 
npon  a  property  in  the  South  (is)  not  as  secure  as  it  (is) 
here."  It  is  a  fact  that  the  investing  public  are  largely 
flitaated  in  the  East,  and  that  they  prefer  to  invest  at  lower 
rates  in  properties  near  home,  with  which  they  are  ac- 
quainted. 

The  company's  counsel  argued  that  the  stock  is  worth  in 
the  market  $125.  If  that  is  so,  it  must  be  clear  that  upon 
a  6  per  cent,  basis  it  is  a  reasonably  attractive  investment. 

But  it  has  been  entirely  within  the  power  of  the  company 
itself  to  determine  whether  its  dividends  shall  be  6  per 
cent.,  or  considerably  more.  There  is  nothing  in  our  hold- 
ing to  prevent  its  being  a  7  per  cent  stock. 

We  say  that  their  return  should  be  limited  to  6  per  cent, 
npon  the  value  of  their  property.  But  it  is  immaterial  to 
the  public  how  that  return  is  divided,  as  between  stock  and 
bonds.  If  the  return  on  the  stock  can  hereafter  be  only 
6  per  cent.,  that  is  not  the  result  of  our  holding,  but  of  the 
company's  own  voluntary  action. 

This  company  is  very  unusually  financed,  in  that  it  has 
no  bonded  indebtedness  whatever.  The  Manchester  Trac- 
tion, Light  and  Power  Company  is  the  sole  owner  of  the  com- 
pany's  stock.  In  1905  the  company  had  $250,000  of  bonds 
outstanding,  and  the  traction  company  paid  them,  and  took 
an  additional  issue  of  a  like  amount  of  the  company's  stock 
in  payment  of  the  indebtedness  so  created.  The  traction 
company  evidently  thought  the  stock  at  6  per  cent,  a  suffi- 
ciently attractive  investment  so  that  it  preferred  to  receive 
dividends  upon  the  company's  whole  capitalization  at  that 
rate,  rather  than  pay  interest  on  the  outstanding  bond  issue, 
and  receive  a  higher  rate  of  interest  on  its  stock  holdings. 

The  situation  would  be  very  different  if  the  company 
were  financed  in  a  normal  manner,  with  a  bond  issue  having 
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a  reasonable  relation  to  the  total  capitalization.  Aasuming, 
for  purposes  of  illustration,  a  capitalization  and  a  property 
value  of  $1,000,000,  the  annual  return,  at  6  per  cent.,  would 
be  $60,000.  If  half  the  capitalization  were  represented  by 
bonds  at  5  per  cent.,  the  annual  interest  charge  would  he 
$25,000,  leaving  $35,000  to  be  distributed  in  dividends  on 
$500,000  of  stock,  giving  a  rate  of  return  of  7  per  cent, 
upon  the  stock.  And  if  the  present  value  of  the  property 
is  greater  than  the  capitalization,  6  per  cent,  upon  that 
value  would  yield  more  than  6  per  cent,  upon  the  capitaliza- 
tion, and  would  leave  a  rate  even  larger  than  7  per  cent, 
upon  the  stock,  after  taking  care  of  the  bond  interest. 

It  must  not  then  be  understood  that  we  limit  the  yield 
upon  the  capital  stock  to  6  per  cent.,  in  fixing  that  as  the 
fair  rate  of  return  upon  the  value  of  the  property.  If  it  is 
so  limited  it  is  by  the  voluntary  action  of  the  stockholderB, 
and  not  by  any  compulsion  exercised  by  us. 

And  it  should  be  noted  that  the  company's  return  for 
1913  showed  a  surplus  of  $26,689.48  for  the  year,  after 
payment  of  its  dividend  of  6  per  cent.,  and  an  accumu- 
lated surplus,  after  deducting  $13,890.64  for  depreciation, 
of  $63,694.86.  Taking  this  into  account,  there  ia  no  defi- 
ciency in  the  amount  available  for  dividends.  The  average 
dividend  since  the  first  year  of  the  company's  life,  including 
the  surplus,  all  of  which  is,  of  course,  applicable  to  divi- 
dends, slightly  exceeds  6  per  CMit.  upon  the  cost  of  the  stoti 
to  the  stockholders,  and  the  excese  is  somewhat  greater  for 
the  years  from  1895  to  1913,  the  entire  surplus  of  over 
$63,000  having  been  accumulated  since  that  year,  besides 
wiping  out  a  deficit  of  $11,222.29  then  standing  on  the  books 
of  the  company. 

The  calculations  as  to  dividends  received  have  been  based 
upon  the  capitalization  of  the  company,  and  the  actual 
investment  of  the  stockholders.  The  correct  basis  is,  of 
course,  the  value  of  the  property.  But  it  is  absolutely  im- 
possible to  determine  what  has  been  from  time  to  time 
the  actual  cost  of  construction  or  the  value  of  the  property. 
The  construction  account  until  quite  recent  years  waa 
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merely  a  restatement  of  the  capitalization,  with  occasional 
additions,  the  nature  and  Bouree  of  which  cannot  now  be 
ascertained.  It  would  seem,  however,  that  except  for  the 
appreciation  in  land  values,  there  has  during  the  greater 
part  of  the  company's  history  been  no  great  discrepancy 
between  the  investment  of  the  Btockholders  and  the  value  of 
the  property.  And  the  deficiencies  in  income,  if  any,  cal- 
culated upon  the  value  of  the  property,  were  all  during  the 
period  prior  to  1895,  when  the  fimount  invested  was  com- 
paratively insignificant.  Practically  the  entire  property 
has  been  bniU  up  since  that  date.  And  during  this  latter 
period  the  stockholders  have  had,  in  dividends  and  snr[das, 
a  fair  return  upon  the  value  of  their  property, —  a  return 
large  enough  In  all  probability,  in  view  of  the  disparity  m 
the  investment  during  these  two  periods,  to  constitute  a 
fair  return  upon  the  value  of  the  property  during  the 
whole  life  of  the  company,  so  far  as  dividends  are  con- 
cerned. 

The  stockholders,  as  has  already  appeared,  have  invested 
in  this  property  $1,402,750.  The  oonfitrnction  account 
stands  at  $1,399,106.05.  The  cost  of  reprodndng  the  prop- 
erty new  at  the  present  time  is  $1,599,728.93.  The  cost  of 
reproducing  the  property  new,  less  accrued  depreciation,  is 
$1,154,253.93.  If  the  cost  of  reproduction  new,  less  depre- 
ciation, were  to  be  taken  as  the  measure  of  the  present 
Talae,  the  amount  upon  which  the  stockholders  would  be 
entitled  to  earn  a  fair  return  would  therefore  be  $248,^6.07 
less  than  the  bona  fide  investment  made  by  them,  or 
$244,852.12  less  than  the  cost  of  the  property  as  shown  by 
the  construction  account. 

This  depreciated  value,  however,  includes  the  full  present 
valae  of  the  land,  estimated  at  $160,682.33.  It  appears  that 
this  same  land  cost  approximately  $60,000,  and,  according 
to  this  estimate,  has  appreciated  in  value  about  $100,000. 
The  true  depreciation  on  the  investment  of  the  stockholders 
will,  therrfore,  be  found  by  deducting  $100,000  from  the 
depreciated  valnation,  making  the  actual  accrued  deprecia- 
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tion  very  nearly  $350,000.  The  present  cost  of  reeonstmc- 
tion  new  is  almost  esaetly  $200,000  above  the  amount  in- 
vested. Of  this  sum  $100,000  is,  of  course,  due  to  the 
assumed  increase  in  land  values.  As  the  cost  of  reconstruc- 
tion new  is  based  mainly  on  actual  cost  prices  as  shown  by 
the  company's  books,  it  appears  that  the  remaining $100,000 
of  excess  must  represent  additions  to  the  property  out  of 
earnings.  It  therefore  appears  that  there  has  been  invested 
in  the  property  by  the  stockholders  $1,402,750,  and  out  of 
earnings  about  $100,000,  making  the  total  cost  of  the  prop- 
erty approximately  $1,500,000,  on  which  there  has  been 
about  $450,000  of  depreciation. 

While  this  depreciation  has  been  accruing,  the  land  has 
been  increasing  in  value  by  an  amount  estimated  at 
$100,000.  It  is  at  least  questionable,  however,  whether  we 
should  accept  as  the  true  standard  of  present  value  the 
basis  upon  which  the  land  has  been  valued  in  this  case.  If 
cost  of  reproduction  new  were  the  final  measure  of  present 
value,  it  would,  of  course,  in  the  case  of  land  occupied  by 
buildings,  be  necessary  to  determine  what  the  land  would 
cost  standing  unoccupied,  and  to  add  to  that  cost  the  ex- 
pense of  erecting  the  buildings  standing  upon  it.  But,  as 
we  have  repeatedly  held,  cost  of  reproduction  new  does  not 
conclusively  determine  present  value.  It  is  merely  evidence 
of  that  value,  to  be  considered  in  connection  with  a  great 
number  of  other  significant  facts.  And  it  is  at  least  open  to 
question  in  the  present  case  whether  the  present  fair  value 
of  land  and  buildings,  upon  which  the  company  is  entitled 
to  earn  a  return,  is  to  be  found  by  adding  together  what  the 
land  would  cost  if  standing  vacant  in  the  market  today, 
and  the  cost  of  the  buildings,  new  or  less  depreciation.  If 
the  amount  of  the  beneficial  use  of  which  the  company  is 
deprived  by  continuing  this  property  in  the  public  service 
is  the  true  measure  of  the  sum  upon  which  it  is  entitled  to 
earn  a  return, —  and  upon  this  theory  is  apparently  based 
the  doctrine  that  it  has  a  right  to  a  return  upon  increased 
land  values, —  it  is  at  least  arguable  that  the  sum  which  it 
could  realize  by  withdrawing  the  land  and  buildings  from 
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the  public  service,  rather  than  the  sum  which  they  would 
cost  if  now  for  the  first  time  devoted  to  that  service,  is  the 
present  fair  value.  On  that  basis,  as  the  buildings,  being  of 
a  specialized  type  and  unsuitable  for  other  use,  would  have 
to  be  sacrificed  to  make  the  land  available,  it  would  seem 
that  their  present  value,  plus  cost  of  removal,  and  less  scrap 
value,  would  have  to  be  deducted  from  the  present  market 
value  of  the  land  to  determine  how  much  could  actually 
be  realized  from  its  sale,  and  how  great  was  therefore  the 
sacrifice  of  the  company  through  continuing  it  in  the  public 
service.  If  this  theory  were  adopted,  the  present  fair  value 
of  land  and  buildings  would  be  about  $80,000  instead  of 
$160,000. 

But  for  the  decision  of  this  case  it  is  immaterial  which 
value  is 'placed  upon  the  laud.  And,  without  deciding  the 
question,  it  will  be  assumed  in  our  future  discussion  that 
the  present  fair  value  is  $160,000  as  estimated  by  the  real 
estate  experts  who  appeared  as  witnesses. 

It  appears,  then,  speaking  in  round  numbers,  that  the 
amount  invested  by  the  stockholders  was  $1,400,000.  To 
this  should  be  added  $100,000,  representing  additions  to 
the  property  out  of  earnings,  making  a  total  of  $1,500,000 
expended  on  the  property. 

The  present  depreciated  value  of  the  property,  exclud- 
ing appreciation  in  land  values,  is  $1,050,000.  There  has, 
therefore,  been  a  total  depreciation  of  $450,000,  of  which 
$100,000  has  been  made  good  out  of  earnings,  while  the 
balance  of  $350,000  remains  a  loss  to  the  stockholders,  un- 
less it  is  in  some  way  made  good  to  them. 

The  company's  counsel  claim  that  the  depreciation  should 
not  be  taken  into  account,  so  long  as  the  service  is  not  im- 
paired, and  that  the  cost  of  reproduction  new  is  the  true 
measure  of  the  present  fair  value  for  rate-making  purposes. 
This  theory  we  have  several  times  considered  and  rejected. 
In  our  recent  decision  in  the  Manchester  Gas  case  (Pills- 
bury  V.  People's  Gas  Light  Company*  4  N.  H.  P.  S.  C.  Rep. 


*  See  ComnuBsion  Leaflet  No.  32,  page  608. 

Digiized  by  Google 


582      New  Hampshire  Public  Sbbvicb  Commission. 

[N.  E 
337,  405-415)  we  reviewed  this  question  at  considerable 
length,  and  considered  with  great  care  the  weight  which 
should  be  given  to  depreciation,  and  Btated  the  prineiples 
by  which  we  should  be  governed  in  dealing  with  this  qnes- 
tion  in  valuation  oases. 

That  there  is  no  oonstitotional  right  to  demand  a  return 
upon  more  than  the  present  depreciated  value  of  the  prop- 
erty is  dearly  settled  by  the  decisions  of  the  Supreme  Coart 
of  the  United  States.  But  it  is  also  clear  that  justice  may 
often  require  that  a  return  be  allowed  upon  a  larger  sum. 

In  the  Manchester  Gas  case*  we  said  (page  409t) : 

"  Whenever  Ihe  value  of  adilitions  and  unprovements  and  f tmds  in 
course  of  investment  equals  in  amount  the  depreciation,  we  shall  handle 
the  case  on  that  basis.  When  they  do  not,  we  rtiall  eonrider  the  facts  of 
the  particular  case  aa  they  may  appear,  and  endeaTcr  to  give  stiefa  weight 
only  to  aecrued  depreciation  as  may  be  just  to  the  utility,  having  doe  re- 
gard always  to  the  rights  of  the  public." 

In  that  case,  the  utility  during  the  full  period  of  its 
existence  had  paid  not  only  adequate  but  excessive  returns 
on  its  investment,  and  had  also  put  into  the  property  out  of 
earnings  an  amount  more  than  sufficient  to  make  good  its 
accrued  depreciation.  To  allow  a  return  upon  the  full  nnde- 
preciated  value  of  its  property  would  have  been  to  permit 
it  not  only  to  get  the  return  upon  its  investment  to  which 
it  was  unquestionably  entitled,  but  also  to  capitalize  and 
make  the  public  forever  pay  a  return  upon  what  was  in  fact 
a  depreciation  reserve  provided  out  .of  rates  which  the  pub- 
lic had  paid.    Justice  clearly  did  not  require  such  action. 

But  the  present  case  presents  an  entirely  different  sitna- 
tion.  This  company,  instead  of  paying  to  its  stockholders 
more  than  an  ample  return,  and  keeping  its  property  good, 
and  even  adding  to  its  value,  out  of  its  earnings,  has  barely 
paid  a  fair  return  in  the  form  of  dividends  on  the  amount 
actually  invested,  and  above  that  has  been  able  out  of  its 
earnings  to  make  good  only  $100,000  of  the  $450,000  de- 


•  See  Commission  Leaflet  No.  32,  page  606. 
t  Page  680  of  Commission  Leaflet  No.  32. 


Digilzed  by  Google 


In  re  Bates  of  Manchbstes  Stbext  Bailwat.      583 

a  1-37] 

preoiation  which  its  property  haa  saffered.  Of  the  remain* 
isg  $350,000  a  part  is  offset  by  the  appreciation  in  land 
valaeSr  leaving  the  sam  of  $250,000,  which  represents  a  clear 
loss  to  the  stockholders  as  a  result  of  the  public  service 
which  they  have  performed,  if  they  are  for  the  future  to  be 
allowed  a  return  only  on  the  depreciated  value  of  their 
property.  Joatice  does  not  require  that  they  should  suffer 
this  loss.  In  the  general  outcry  against  inflated  capitaliza- 
tion tiiere  is  never  found  a  suggestion  that  a  public  service 
corporation,  well  planned  and  efficiently  managed,  should 
not  be  allowed  a  fair  return  upon  at  least  the  full  amount 
of  its  bona  fide  investment. 

This  company  was  justly  entitled  to  earn  a  fair  return 
upon  its  investment,  and  enough  more  to  keep  that  invest- 
ment good.  It  has  been  unable  to  do  so,  at  the  rates  which 
it  has  charged,  and  has  suffered  a  substantial  loss  as  the 
result  of  its  operations.  And  justice  requires  that  it  be 
given  an  opportunity  to  make  that  loss  good. 

Technically,  depreciation  should  be  made  good  out  of 
earnings.  But  it  is  out  of  the  question  for  this  company 
to  make  good  out  of  its  earnings  a  loss  of  $250,000.  It 
could  only  be  done  by  increasing  rates.  And  an  increase  in 
the  five  cent  fare  in  the  city  of  Manchester  is  not  seriously 
to  be  considered.  Neither  the  company  nor  the  public  would 
desire  it. 

We,  therefore,  find  that  justice  to  the  company,  and  the 
public  good  alike,  require  that  the  deiicipncy  in  the  present 
depreciated  value  of  the  company's  property  below  the 
amount  actually  invested  by  the  stockholders  be  regarded 
as  a  cost  of  developing  the  business,  and  as  such  added  to 
that  depreciated  value  to  determine  the  present  fair  value 
of  the  company's  property  devoted  to  the  public  service; 
and  that  the  company  should  hereafter  be  allowed  to  earn 
annually  a  fair  return  upon  $1,402,750,  the  amount  of  its 
bona  fide  investment,  which  fair  return  is  found  to  be  6 
per  cent.,  together  with  a  sum  sufficient  to  take  care  of  the 
annual  depreciation  of  its  property.  This  valuation  takes 
due  account  of  all  depreciation,  including  functional  de- 
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preoiation  dae  to  changes  in  the  art,  and  the  discarding  of 
obsolete  plant  and  equipment.  Mo  consideration  is  given 
to  working  capital,  becanse  it  does  not  appear  that  the 
company  has  any  beyond  its  stores  and  supplies,  which  are 
included  in  the  valuations  made  by  the  engineers. 

The  financial  results  from  operation  for  the  year  ending 
June  30,  1913,  may  be  sammarized  as  follows : 

Operating  revenues $463,(^1.65 

Operating  expenees 341,476.95 

Gross  ineome  less  operating  expenses $121,545.60 

Deductions  from  income  (taxes  and  interest) 19,686.12 

Ket  income  $101,859.48 

From  this  income,  after  payment  of  a  dividend  of  6  per 
cent,  upon  the  capital  stodi,  there  remained  the  sum  of 
$28,689.48,  applicable  to  depreciation  reserve  and  surplus. 
It  was  testified  that  the  net  income  for  the  year  ending 
June  30,  1914,  as  indicated  from  the  results  of  operations 
up  to  the  time  of  the  hearings,  would  be  considerably  leas 
than  in  1913,  which  it  was  claimed  was  for  some  unex- 
plained reason  an  exceptionally  and  onprecedentedly  pros- 
perous year.  That  there  was  an  extraordinary  increase  in 
the  company's  receipts  in  that  year  is  shown  by  the  follow- 
ing table: 

COMPARATIVE  STATEMENT  OP  PASSENGDl  RECEIPTS  FOB  EIGHT  nSCAL  TKAB^ 

ENDING  JUNE  30. 

Pf,s,>^a,r  7ncr.a.r  oirr  JniTHM  in 

rear  r.ctipl,  prt.iou.  kmt  pare^avt 

1906    $305,132.95 

1907  333,218.40 

1908  33a,.^73.17 

1909  358,079.72 

1910  383,070.84 

1911  395,155.48 

1912  409,113.62 

1913  400,301.67 

The  returns  for  the  ten  months  to  April  30, 1914,  showed 
an  increase  of  only  3.54  per  cent,  over  the  receipts  for  the 
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same  period  in  1913,  wliile  the  net  receipts  had  fallen  off 
$4,407  in  the  same  period.  It  was  testified  that  there  would 
be  large  increases  in  operating  expenses  over  those  of  1913, 
especially  through  raises  in  wages,  amounting  to  over 
$6,000,  increased  cost  of  removing  snow  and  ice,  and  ad- 
vances in  taxes,  estimated  at  $3,000. 

By  deferring  the  decision  of  this  case  until  the  company's 
return  for  1914  was  made,  we  have  been  enabled,  through 
esamination  of  that  return,  to  eliminate  the  large  element 
of  guess-work  in  those  estimates,  and  to  determine,  with 
substantial  accuracy,  the  actual  increases  in  operating  ex- 
penses from  the  causes  named. 

In  1913  the  wages  paid  employees  under  the  item  "  Con- 
ducting Transportation"  were  $97,535.61,  and  in  1914, 
$103,802.33,  an  increase  of  $6,266.72.  This  does  not  include 
the  cost  of  labor  included  in  the  expense  of  maintenance 
of  way  and  equipment, — a  much  smaller  item  than  the 
expense  of  conducting  transportation.  And,  of  course,  a 
part  of  the  increase  is  due  to  extensions  of  service.  The 
total  increase  in  wage  cost  due  to  advances  in  wages  and  in- 
creased service  would  seem  to  have  been  about  $8,000  in 
1914  as  compared  with  1913. 

The  cost  of  removing  ice  and  snow  in  1914  was  $6,933.29, 
as  compared  with  $751.19  in  1913.  The  one  year  seems  to 
have  been  abnormally  bad  in  this  respect,  as  the  other  was 
abnormally  good.  An  examination  of  the  annual  cost  of 
this  item  since  1895  would  indicate  that  the  average  expense 
of  removing  ice  and  snow  would  be  about  $2,000  more  than 
in  1913. 

As  to  taxes,  it  was  estimated  that  these  would  be  larger 
by  $3,000  in  1914  than  in  1913.  The  assessment  made  by  the 
State  Tax  Commission  in  September,  last,  for  the  present 
year  effects  an  actual  increase  of  $1,525. 

The  following  is  a  summary  of  the  financial  results  from 
operation  for  the  year  ending  June  30,  1914,  as  shown  by 
the  company's  return  filed  with  us  September  16,  last: 
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Oper»tiBe  revenues *477,U3.09 

Oftxaiiag  expenses 352,542.81 

Gross  income  less  operating  expenses $124,570.28 

Deductions  from  income  (taxes  and  interest) 30,096.70 

Net  income $94,473.52 

After  payment  of  a  dividend  of  6  per  cent,  upon  the  capi- 
tal stock,  amounting  to  $73,170,  there  remained  $21,303.52, 
applicable  to  depreciation  reserve  and  snrphjs. 

Comparing  these  figures  with  thos«  for  1913,  it  appears 
that  the  gross  income  increased,  in  round  mimbers,  $14,000; 
the  operating  expenses  increased  $11,000;  taxes  and  interest 
increased  $10,000,  and  net  income  decreased  $7,000.  The 
increase  in  taxes  and  interest  is  due  principally  to  the  fact 
that  the  taxes  paid  in  1913  were  those  assessed  as  of  April 
1,  1912,  the  assessment  being  made  in  September,  1912, 
after  the  beginning  of  the  fiscal  year  1913.  That  aasesfi- 
ment  of  $15,600  was  increased  to  $22,400  in  1913,  and  in  the 
present  year  to  $23,925.  There  was  also  an  increase  of 
$3,500  in  interest  on  floating  indebtedness,  due  in  part  to 
the  growth  of  that  indebtedness,  and  apparently  in  part  to 
higher  rates  of  interest. 

The  question  whether  these  operating  expenses  are 
reasonable  and  are  to  be  regarded  as  temporary  or  likely 
to  continue  permanently  on  the  same  scale,  has  received 
most  careful  consideration,  involving  a  thorough  analysis 
of  the  various  items  of  expenditure,  classification  of  those 
items  according  to  the  purpose  for  which  they  were  in- 
curred, and  comparison  with  normal  expenditures  as  shown 
by  the  statistics  of  street  railways  generally.  From  this 
study  it  appears  that  the  expenditures  of  this  company  are 
in  general  normal  and  reasonable.  The  amount  charged  to 
maintenance  of  way  and  equipment  is  perhaps  somewhat 
higher  than  the  average.  But  the  standard  of  maintenance 
is  high,  both  track  and  equipment  being  maintained  on  an 
exceptional  grade  of  excellence.  It  would  clearly  not  be 
for  the  public  interest  to  lower  the  standard  of  service  by 
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reducing  the  amount  expended  in  keeping  the  plant  in  first- 
class  operating  condition.  For  the  standard  maintained, 
the  amount  expended  in  1913  for  maintenance  is  not  cxces- 
eive,  and  should  not  be  reduced. 

The  question  whether  the  cost  of  power  was  excessive 
received  especial  consideration,  because  of  the  relations  be- 
tween the  company  and  the  Manchester  Traction,  Light 
and  Power  Company,  from  whom  it  purchases  all  its  power. 
The  traction  company  owns  all  the  stock  of  the  street  rail- 
way company,  and  by  virtue  of  that  control  elects  its 
directors  and  other  officers.  It  can,  of  course,  charge  the 
street  railway  for  power  precisely  what  it  pleases.  If  it 
seems  desirable  to  make  the  net  earnings  of  the  street  rail- 
way appear  small,  the  desired  result  can  easily  be  produced 
by  a  slight  increase  in  the  charge  for  power.  And  if  it  is 
desired  to  reduce  the  apparent  earnings  from  operation  of 
the  traction  company,  that  can  equally  well  be  effected  by 
a  reduction  in  the  amount  received  for  power  from  the 
street  railway.  The  pecuniary  result  to  the  traction  com- 
pany is  the  same  whether  it  charges  much  or  little,  or  noth- 
ing at  all,  for  this  power.  For  what  it  fails  to  receive  4n 
payment  on  its  power  contract,  it  gets  under  another  name, 
as  dividends  on  its  holdings  of  street  railway  stock. 

Particular  attention  was,  therefore,  given  to  this  subject, 
and  elaborate  estimates  and  calculations  were  made  by  Mr. 
Feustel  and  Mr.  French,  covering  all  possible  phases  of  the 
question. 

The  street  railway  pays  to  the  traction  company  214 
cents  per  kilowatt  hour  of  alternating  current  furnished. 
In  1913  it  purchased  5,229,013  kilowatt  hours,  at  a  total 
cost  of  $110,979.64.  The  electric  current  furnished  has  to 
be  converted  to  direct  current  for  street  railway  use.  This 
is  done  in  a  station  constructed  and  operated  by  the  traction 
company.  Tlie  current  supplied  to  other  ciistomfrs  is  not 
converted  to  direct  current,  or,  in  the  case  of  large  power 
users,  is  converted  at  the  expense  of  the  customer.  To 
compare  the  price  paid  by  the  street  railway  company  with 
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that  paid  by  other  customers  of  the  traction  company,  it 
is,  therefore,  necessary  to  determine  the  cost  of  conversion, 
and  deduct  it  from  the  amount  paid. 

It  appears  from  the  testimony  of  Mr.  French,  who  de- 
signed the  converting  station,  that  its  cost  was  slightly  in 
excess  of  $128,000.  Upon  all  the  evidence,  which  was  pre- 
sented in  great  detail,  we  find  that  the  annual  expense  of 
operating  the  station,  including  interest  on  the  investment, 
is  about  $1^0,500.  Deducting  this  from  $110,979,  the  amount 
paid  in  1913,  leaves  $90,479  as  the  actual  return  to  the  trac- 
tion company,  making  for  the  5,229,013  kilowatt  hours  fur- 
nished a  net  price  of  1.83  cents  per  kilowatt  hour,  the  cost 
of  converting  being  .42  cents  per  kilowatt  hoar. 

The  following  table,  which  is  compiled  from  estimates 
made  by  Mr.  French  and  scrutinized  In  detail  by  Mr.  Feus- 
tel,  and  may  be  accepted  as  substantially  correct,  shows  the 
profit  on  sales  to  the  street  railway  as  compared  with  sales 
to  other  customers : 
Average  price  for  all  power  Bold  by  traction  company,  p«r 

kilowatt  bour 3.13  cenls 

Price  paid  by  elreet  railway 2.25  cents 

Cost  of  converting  to  direct  current -42  cents 

Net  price  to  street  railway 1.83  cents 

Average  cost  of  power  furnished  by  traction  company 1.72  cents 

Adding  allowance  of  $2.5,000  for  depreciation,  average  price. .     1.88  cenls 
Coat  of  alternating  current  to  street  railway,  deducting  ex- 
pense of  distribution  not  eliai^eable  to  sti'eet  railway 9    cents 

Adding  .42  eenls,  cost  of  converting,  total  cost  of  street  rail- 
way power 1.32  cHita 

Profit  on  sales  at  21^  cents .93  cents 

Average  profit  on  all  sales 1-25  cents 

From  this  table  it  appears  that  the  profit  on  sales  to  the 
street  railway  is  less  by  .32  cents  per  kilowatt  hour  than 
the  average  profit  on  all  sales,  including  the  sales  to  street 
railways.  But,  of  course,  the  profit  ought  to  be  less,  because 
of  the  large  amount  of  power  furnished  to  a  single  customer 
at  one  point.  The  sales  to  the  street  railway  oonstitute 
about  one-third  of  the  traction  company's  annual  sales,  and, 
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adding  in  the  Nashua  and  Derry  lines,  to  which  power  is 
sold  on  the  aame  terms,  about  two-fifths  of  the  total  output 
is  furnished  to  street  railways. 

There  is  no  very  definite  or  accurate  standard  of  com- 
parison by  which  to  determine  the  proper  relation  between 
the  price  for  electricity  furnished  under  such  circumstances 
and  for  that  provided  for  general  power  and  lighting  pur- 
poses. 

The  only  standards  suggested  are  the  price  paid  the  trac- 
tion company  by  other  large  users  of  power,  and  the  cost 
to  the  street  railway  of  installing  a  power  plant  and  fur- 
nishing its  own  power. 

The  general  power  rate  of  the  traction  company  most 
nearly  fitting  the  case  of  the  street  railway  is  that  stated 
in  what  is  known  as  Schedule  D  of  its  tariff  on  file  with  this 
■Commission.    That  rate  is  described  as  follows : 

"High  tension  eleclricily  for  industrial  power  in  siiecified  locations  will 
be  sold  under  schedule  to  any  customer  who  lias  signed  an  agreement  for 
Buch  sen-ice  for  a  term  of  at  least  five  years  and  has  purchased  and  in- 
stalled a  suitable  transforming  apparatus  approved  by  the  company." 

At  the  rate  stated  for  power  furnished  under  this  sched- 
ule the  power  furnished  the  street  railway  in  1913  would 
have  cost  it  $83,040.  The  amount  actually  paid  was 
$110,979.  But  Schedule  D  requires  that  the  consumer  do 
the  converting  at  his  own  expense.  The  comparison  must, 
therefore,  be  with  the  net  price  received  by  the  traction 
company,  which,  after  deducting  the  cost  of  conversion,  has 
been  found  to  be  $90,479.  By  this  comparison  it  appears 
that  the  street  railway  paid  $7,439  more  for  its  power  than 
it  would  have  paid  if  it  had  been  entitled  to  take  it,  and 
had  taken  it,  on  a  five-year  contract  under  Schedule  D. 

Mr.  French  testified  that  there  was  no  fixed  relation  be- 
tween the  rates  for  electric  railway  and  industrial  power ; 
that  they  would  naturally  run  pretty  close  together;  but 
that  either  might  be  a  little  higher  than  the  other,  accord- 
ing to  the  circumstances  of  the  ease  under  consideration. 
In  this  particular  case  there  are  especial  circumstances 
tending  to  increase  the  cost  to  the  traction  company  of  the 
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street  railway  power,  The  street  railway,  of  course,  has 
the  first  call  on  the  power  after  the  street  lights.  It  is  a 
Jnihlic  facility,  and  must  be  kept  in  operation  though  all 
private  customers  go  without  electricity  to  enahle  it  to  do 
so.  Its  greatest  demand  for  power  comes  at  the  time  of 
the  peak  load,  at  the  end  of  the  aftemoon,  when  in  winter 
lights  are  on,  and  Lnduetrial  plants  in  operation.  And  the 
situation  is  intensified  if,  as  sometimes  happens,  the  enow 
plows  are  in  use  at  that  time  of  the  day. 

To  meet  this  demand,  an  expensive  steam  plant  has  to 
be  not  only  installed  and  maintained,  but  kept  a  great  part 
of  the  time  prepared  for  immediate  use.  The  operation  of 
the  steam  plant,  which,  of  course,  is  much  more  expensive 
than  water  power,  is  in  fact  largely  made  necessary  by  the 
demands  of  the  street  railway.  A  steam  plant  of  consider- 
able size  would  necessarily  be  required  in  any  event.  But 
it  is  much  larger  on  account  of  the  street  railway  demand, 
and  it  is  frequently  in  operation  solely  because  of  that 
demand. 

Under  these  circumstances,  it  does  not  seem  so  unrea- 
sonable to  charge  slightly  more  to  the  street  railway  for  its 
power  than  to  industrial  users  as  to  justify  a  finding  that 
the  contract  with  the  street  railway  is  the  result  of  col- 
lusion, and  designed  fraudulently  to  swell  the  company's 
operating  expenses. 

The  comparison  with  the  power  rates  really  proves  noth- 
ing. To  produce  its  own  power,  the  street  railway  would 
be  obliged  to  construct  a  steam  plant,  which,  with  the  neces- 
sary converting  stations  and  lines  would  cost  about  $471,000. 
The  annual  operating  expenses,  including  interest  on  the 
investment  at  6  per  cent.,  would  amount  to  about  $97,580, 
on  an  estimated  production  of  4,700,000  kilowatt  hours, 
which  was  the  average  consumption  of  the  street  railway 
for  the  three  years  ending  June  30,  1913.  This  makes  the 
cost  2.07  cents  per  kilowatt  hour,  as  compared  with  2.25 
cents  paid  the  traction  company,  effecting  a  saving  of  .18 
cents  per  kilowatt  hour,  which  on  the  three  years'  average 
consumption  produces  an  annual  saving  of  about  $8,400, 
and  on  the  consumption  of  1913  a  saving  of  about  $9,400. 
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It  is  probable  that  some  overpayment  is  made  to  the 
traction  company  under  this  contract,  but  It  is  not  sufficient 
to  aflfect  the  result  in  this  ease. 

The  figures  which  we  have  used  in  this  particular  com- 
putation are  largely  those  submitted  by  Mr.  French.  But 
they  were  all  gone  over  in  detail  by  Mr.  Fenstel,  who 
testified  to  his  substantial  acquiescence  in  Mr.  French's 
estimatee.  And  they  are  based  upon  the  actual  costs  of 
an  almost  precisely  similar  plant  very  recently  installed  in 
a  large  manufacturing  establishment  in  Manchester  under 
Mr.  French's  supervision,  and  are  accepted  as  substantially 
accurate. 

Our  conclusion  is  that  the  operating  expenses  as  shown 
by  the  report  for  the  year  1913  are  reasonable ;  that  they 
must  be  expected  to  continue  in  the  future  in  approxi- 
mately the  same  ratio  to  operating  revenue,  except  as 
affected  by  the  increases  already  considered ;  and  that  the 
increases  in  operating  expenses  and  in  taxes  in  the  year 
1914  are  inevitable  and  must  be  regarded  as  permanent, 
except  that  the  average  annual  cost  of  removing  ice  and 
snow  will  probably  be  somewhat  less  than  in  1913. 

The  return  for  1914,  as  already  noted,  shows  a  net  in- 
come for  the  year's  operation  of  $94,473.52.  This  income 
must  not  only  pay  a  reasonable  return  to  the  stockholders 
upon  the  fair  value  of  their  property,  but  must  also  pro- 
vide an  adequate  reserve  to  take  care  of  the  depreciation 
of  the  property,  which  the  company  is  entitled  to  keep 
good  out  of  operating  expenses. 

Mr.  Feustel  estimates  that  it  is  necessary  to  devote 
$50,000  annually  to  taking  care  of  the  depreciation  accruing 
during  the  year,  and  this  figure  we  accept  as  correct. 

Chapter  98  of  the  Laws  of  1913,  providing  for  the  set- 
ting up  of  depreciation  reserves  by  railroads  and  public 
utilities,  provides  that  that  reserve  may  be  used  "  for  new 
construction,  extensions,  or  additions  to  physical  property, 
or  for  renewing,  restoring,  replacing  or  substituting  depre- 
ciated property."  The  intention  is  that  the  property  shall 
at  all  times  be  kept  up  to  its  original  value,  either  by 
expenditures  oat  of  earnings  in  renewing  and  replacing 
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depreciated  property,  by  extensions  and  additions  to  the 
existing  property,  or  by  maintaining  in  the  business,  by 
means  of  a  depreciation  reserve,  available  assets  in  a  cash 
fund,  or  otherwise,  to  an  amount  which,  added  to  the 
present  value  of  the  property,  shall  equal  its  original  value. 
The  desired  result  may  be,  and  often  is,  accomplished  by 
a  combination  of  all  three  methods.  In  the  present  case, 
of  the  sum  of  $70,000  spent  in  1913  for  maintenance  of  way 
and  equipment,  it  appears  that  $40,000  was  expended  in 
"  renewing,  restoring,  replacing  or  substituting  depreciated 
property,"  to  use  the  language  of  the  statute,  while  the 
remaining  $30,000  was  expended  on  what  may  he  termed 
ordinary  repairs.  Here  is,  therefore,  a  legal  and  proper 
investment  of  a  depreciation  reserve,  to  the  extent  of 
$40,000  out  of  operating  revenue,  charged  to  operating 
expenses,  and  included  in  the  amount  deducted  from  operat- 
ing revenue  to  produce  the  net  income  of  $101,000  reported 
for  that  year.  We  have  already  stated  that  the  operating 
expenses,  including  maintenance,  for  the  year  1913,  appear 
to  us  reasonable,  and  incapable  of  any  substantial  reduc- 
tion. This  conclusion  is  fortified  by  the  fact,  appearing 
from  the  company's  return  for  1914,  recently  filed,  that  the 
ratio  of  operating  expenses  to  operating  revenues  was 
73.75  per  cent,  "in  1913,  and  73.89  per  cent,  in  1914,— a 
difference  so  small  as  to  be  practically  negli^ble.  Assum- 
ing, therefore,  the  same  standard  of  maintenance  in  1914 
as  in  1913,  it  must  also  be  assumed  that  depreciation  to 
the  extent  of  $40,000  is  taken  care  of  in  the  operating  ex- 
penses of  the  latter  year,  and  that  the  net  income  of 
$94,473.52  is  hy  this  deduction  $40,000  less  than  it  would 
be  if  the  entire  depreciation  were  to  be  taken  care  of  by 
a  reserve  for  that  purpose.  It,  therefore,  remains,  in 
order  adequately  to  provide  for  depreciation,  estimated  at 
$50,000,  to  set  aside  out  of  this  net  income  a  further  sum 
of  $10,000,  leaving  $84,473.52  as  the  full  amount  available 
to  the  stockholders  as  their  return  upon  ihe  fair  value 
of  their  property,  out  of  which  they  may  pay  sach  dividends 
and  carry  such  sums  to  surplus  as  in  their  judgment  are 
consistent  with  a  sound  business  policy. 
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In  order  to  determine  the  effect  of  the  proposed  redac- 
tion  in  rates,  the  company  was  required  to  keep  an  accurate 
account  of  all  passengers  carried  on  its  cars  for  an  entire 
week  in  January  and  July,  1913,  counting  separately  all 
■who  rode  on  the  cars  before  8  a.  m.,  from  11.30  a.  m.  to 
1  p.  M.,  and  from  5  to  7  p.  m.  Leaving  out  of  account  Sun- 
days, it  appeared,  as  nearly  as  could  be  calculated,  that 
39.03  per  cent,  of  the  total  week-day  travel  was  during 
these  so-called  rush  hours,  13.205  per  cent,  being  before 
8  A.  M.,  8.364  per  cent.,  at  tie  noon  hours,  and  17.634  per 
cent,  in  the  evening.  The  reduction  in  receipts  from  the 
proposed  change  in  rates  cannot  be  calculated  with  abso- 
lute accuracy,  because  it  is  uncertain  ■what  proportion  of 
passengers  would  purchase  six  tickets  for  25  cents  and 
what  proportion  twenty-five  tickets  for  a  dollar.  There  is 
also  a  question  as  to  how  far,  if  at  all,  the  proposed  reduc- 
tion in  rates  would  stimulate  travel.  Estimating,  however, 
as  closely  as  possible,  it  appears  that  the  proposed  change 
in  rates  for  all  the  hours  considered  would  effect  a  reduc- 
tion in  the  earnings  from  week-day  traffic,  amounting  in 
1913  to  $385,868.27,  of  6.534  per  cent,  or  $25,212.63,  of 
which  $8,492.96  would  occur  in  the  morning  hours,  $5,379 
at  noon,  and  $11,340.67  in  the  evening. 

With  these  figures  before  us,  it  is  easy  to  determine 
whether  an  order  such  as  is  contemplated  by  the  statute 
would  "  prevent  the  earning  by  said  corporation  of  a  rea- 
sonable return  upon  the  value  of  its  property  devoted  to 
public  use." 

The  value  of  its  property  devoted  to  public  use  is 
$1,402,750.  We  have  found  that  a  fair  return  upon  that 
sum  involves  the  payment  of  a  dividend  at  6  per  cent., 
amounting  to  $84,165.  The  company's  net  income  for  the 
year  ending  June  30,  1914,  was  $94,473.52,  which  must  be 
reduced  by  $10,000  required  to  be  set  aside  as  a  reserve  for 
depreciation,  lea^ving  the  sum  of  $84,473.52  available  to  the 
etocKioldera  to  pay  the  annual  return  of  $84,165  to  which 
they  are  clearly  entitled.  Taking  into  account  the  probable 
over-payment  on  the  power  contract,  and  the  anticipated 
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reduction  in  the  expense  of  removing  iee  and  snow,  the 
slight  balance  remaining  after  payment  of  a  reasonable 
return  on  the  value  of  the  property  will  be  enough  to  take 
care  of  the  reduction  in  the  price  of  school  children 's  tickets. 
Bat  it  is  perfectly  obvious  that  there  ia  no  mar^n  which 
would  justify  an  order  having  the  effect  of  reducing  the 
price  of  tickets  to  the  general  public.  The  company's  stock- 
holders are  now  earning  barely  a  fair  return  upon  the  value 
of  their  property  devoted  to  the  public  use.  Any  sub- 
stantial reduction  in  that  return  would  be  a  plain  violation 
of  the  terms  of  the  statute  under  which  this  investigation 
has  been  conducted. 

The  company's  revenues  may  in  a  few  years  so  increasft 
that  such  a  reduction  will  be  reasonable.  But  it  is  certain 
that  it  cannot  now  be  justified. 

It  is  interesting  to  note  that  the  increase  in  taxes  from 
$15,600  assessed  in  1912  to  $23,925  assessed  in  1914  has 
reduced  the  net  income  of  the  company  by  almost  exactly 
the  amount  of  reduction  which  would  be  effected  by  putting 
in  force  the  reduced  rates  during  the  morning  hours.  What 
the  public  does  not  get  in  reduced  rates  it  gets  in  another 
form,  in  increased  taxes. 

For  the  reasons  stated  in  this  report,  an  order  will  issue 
providing  for  the  sale  of  tickets  to  school  children  at  the 
rate  of  six  tickets  for  25  cents  and  twenty-five  tickets  for 
$1.00.  Under  the  terms  of  the  act,  no  other  reduction  in 
rates  can  be  ordered. 

A  number  of  street  railways  in  this  State  sell  school  chil- 
dren's tickets  at  three  or  even  at  two  and  one-half  cents. 
It  would  seem  that  this  company  could  afford  to  do  the 
same.  But  under  the  statute  we  are  authorized  only  to 
determine  whether  they  can  be  sold  at  the  specific  rates 
named  in  the  act,  and  it  is  not  open  to  us  to  fix  other  terms. 

In  the  preparation  of  this  report  Commissioner  Worthen 
has  collaborated  by  an  exhaustive  investigation  of  the  finan- 
cial history  of  the  company  and  by  numerous  compilations 
of  statistics  and  elaborate  mathematical  computations. 
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Obder. 
upon  the  foregoing  report,  which  ia  made  a  part  hereof, 
It  is  ordered,  That  the  Manchester  Street  Railway,  on  and 
after  December  1,  1914,  shall  sell  to  school  children  under 
the  age  of  twenty-one  years,  attending  public  schools,  in- 
cluding high  schools,  and  private  schools  of  like  grade,  for 
nse  on  their  way  to  and  from  such  schools,  tickets  good  to 
the  purchaser  only  for  one  ride  each,  with  the  same  trans- 
fer privileges  as  are  accorded  to  passengers  paying  the 
regular  cash  fare,  said  tickets  to  be  sold  at  the  rate  of 
six  tickets  for  25  cents  and  twenty-five  tickets  for  $1.00, 
upon  such  terms  and  conditions  designed  to  secure  the 
proper  use  of  such  tickets  by  persons  legally  entitled 
thereto  as  may  be  approved  by  this  Commission. 

By  order  of  the  Public  Service  Commission  this  twentieth 
day  of  November,  1914. 
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PENNSYLVANIA. 

The  Public  Service  Commission. 

In  re  James  Thompson  and  M,  A.  Hanna  and  Company  v, 
Erie  County  Electeic  Company. 

Complaint  Docket  No.  141. 

Decided  August  18,  1914. 

Oomplaint  aa  to  Alleged  Diflcruninatory  Rates  foz  Electric  Current 

Dismissed — Higher  Bates  for  ConBiunerB  Betioiring 

Irrepilar  Service  Approved. 

The  complainants  alleged  that  the  defendant's  rates  for  electrie  current, 
used  in  operating  an  ore  unloading  machine  at  the  complainants'  dock> 
nere  discriminatory  in  that  the  complainants  were  charged  higher  rates 
than  those  charged  other  consumers  receiving  similar  service  under  similar 
conditions.  In  filing  its  schedules  of  rates  with  the  Commissioti,  the  de- 
fendant had  adopted  a  separate  classification  applicable  to  such  consumers 
as  the  complainants,  who  used  current  "at  irregular  inter\'ala  during  the 
season  of  navigation  [April  1  to  December  25],  and  occasionally  before- 
and  after  navigation,  if  required."  Under  this  classification  the  average 
rate  per  kilowatt  hour  for  current  furnished  the  complainants  was  some- 
what greater  than  it  would  have  been  under  the  defendant's  regular 
schedule.  The  Commiseion  found  that  the  complainants  used  but  a  small 
amount  of  current  during  from  two  to  four  mouths  of  the  year,  and  & 
very  much  larger  quantity,  two  to  four  hundred  limes  as  much,  during  the 
"season  of  navigation,"  and  also  that  the  complainants'  total  annual  re- 
quirements showed  wide  and  irregular  variations.  The  current  furnished 
the  complainants  was  produced  by  the  same  generators  and  switchboards 
aa  were  used  in  supplying  otlier  power  consumers. 

Held:  That,  under  the  Public  Service  Company  Law,  a  public  utility, 
in  adopting  elassifi  cations,  is  not  limited  to  "  the  methods  of  production, 
distribution  and  operating  costs,"  but  is  authorized  to  take  into  account 
"  the  nature  of,  the  use,  the  quantity  used,  the  time  when  used,  the  pur- 
pose for  which  used,  etc.," ; 

That  it  has  long  been  recognized  in  the  manufacture  of  electricity  that 
irregularity  in  the  demand  for  current  by  a  consumer  resalts  in  the  least 
desirable  class  of  business,  owing  to  the  necessity  of  making  provision  for 
furnishing  sufhcient  sen-ice  at  the  time  of  greatest  requirement  and  then 
having  a  greater  or  less  proportion  of  the  power  station  equipmeit  idle 
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at  other  times,  when  the  couBnmer  baa  no  need  for  the  full  amount  pro-' 
Tided  for,  and  that,  in  such  a  case,  unusual  precautions  and  provisions  are 
required  to  prevent  the  variable  demands  of  one  consumer  from  affecting 
adversely  the  regularity  of  the  voltage  and  current  furnished  other  con- 
sumers; 

That,  under  the  circumstances,  the  defendant  was  justified  in  adopting 
a  classification  applicable  only  to  such  consumers  as  the  complainants,  and 
prescribing  higher  rates  than  those  charged  other  consomers. 

Appearances: 
William  P.  Rossiter,  for  complainants. 
John  S.  Rilling,  for  defendant. 

Tone  and  Weight,  Commissioners: 

James  Thompson  and  M.  A.  Hanna  and  Company,  co- 
partners, doing  business  under  the  name,  style  and  title  of 
'*  James  Thompson  Dock  Account,"  filed  its  complaint  Feb- 
niary  5,  1914,  against  the  Erie  County  Electric  Company, 
stating  that,  on  February  24,  1911,  it  entered  into  a  con- 
tract with  the  Erie  County  Electric  Company  for  a  supply 
of  electric  current  for  operating  an  Hulett  ore  unloading 
machine  at  Erie,  for  the  period  of  five  years  from  Janu- 
ary 1, 1911,  to  December  31, 1915,  in  accordance  with  certain 
rates  named  therein;  that  on  January  1,  1914,  the  Erie 
County  Electric  Company  issued  its  "  Classification, 
Schedule  of  Rates  and  General  Information  Explanatory," 
in  which,  Schedule  9,  applies  to  the  service  furnished  the 
complainant. 

The  complaint  alleges  that  the  tariff  prescribed  under 
said  Schedule  9  was  made  and  published  for  the  purpose  of 
applying  to  the  complainants  alone;  that  said  Schedule  9 
does  not  apply  to  any  other  person,  firm  or  corporation 
served  by  the  respondent;  that  the  complainant  is  charged 
more  for  current  under  Schedule  9  than  it  would  be  charged 
if  the  current  were  furnished  under  Schedule  8  of  said 
"  Classification,  Schedule  of  Rates,  etc.;"  that  the  respond- 
ent refuses  to  furnish  the  current  to  complainant  under 
said  Schedule  8;  that  the  complainant  has  presented  formal 
request  to  the  respondent  to  cancel  the  contract  of  February 
24,  1911,  and  return  same  to  the  complainant,  and  that  the 
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Respondent  has  refused  to  cancel  and  return  the  said  con- 
tract; that  for  one  year  the  cost  to  the  complainant  for 
current  under  Schedule  9  would  amount  to  approximatoly 
$7,774,  while  under  Schedule  8  the  cost  would  be  approx- 
imately $2,782.37 ;  that  the  respondent  charges  and  demands 
from  the  complainant,  for  the  sen'ices  rendered,  greater 
eonipensation  than  it  charges  and  demands  from  other  per- 
sons and  corporations  for  a  like  and  contemporaneous  ser\'- 
ice  under  like  and  similar  circumstances  and  conditions; 
that  said  charges  are  unjust,  unreasonable  and  unlawful. 

On  February  25,  1914,  the  respondent  filed  its  answer, 
stating  that  it  had  refused  to  cancel  and  return  the  said 
contract  to  the  complainant  unless  the  payment  of  the 
minimum  charges  as  therein  provided  for,  first  be  made  by 
the  complainant;  and  denying  that  Schedule  9  of  its  "  Clas- 
sification, Schedules  of  Bates  and  General  Information  Ex- 
planatory "  was  made  and  published  for  the  purpose  of  ap- 
plying to  the  complainants  alone,  and  denying  that  said 
schedule  does  not  apply  to  any  other  person,  firm  or  cor- 
poration ;  and  alleging  that  at  this  time  the  complainant  is 
the  only  user  of  current  under  Schedule  9,  which  schedule 
was  made  to  apply  to  an  undesirable  class  of  power  busi- 
ness, which  respondent  does  not  care  to  take  under  Schedule 
8,  due  to  the  character  of  the  load  and  special  conditions 
required  to  fulfill  the  same;  that  it  has  refused  to  permit 
the  complainant  to  take  its  current  under  Schedule  8; 
that  the  cost  to  the  complainant  for  current  for  the  one 
year  named  in  the  complaint,  under  Schedule  9  was  $7,774, 
and  that  under  Schedule  8  its  cost  would  have  been  approx- 
imately $6,584.88;  that  the  respondent  first  entered  into  a 
contract  to  supply  electric  current  to  the  complainant  on 
November  5,  1907,  for  a  term  of  four  years  from  January 
1,  1908,  to  December  31,  1911,  in  which  contract  the  mini- 
mum yearly  payment  was  $7,000;  that  at  the  request  of  the 
complainant  the  said  contract  was  cancelled  by  the  execu- 
tion of  the  present  contract  on  February  24, 1911,  in  which 
the  minimum  charge  per  year  was  fixed  at  $3,000;  that 
owing  to  fiuctuations  in  voltage  due  to  wide  variations  in 
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the  carrent  used  in  operating  the  Hulett  unloader,  a  sepa- 
rate tranaraission  line  and  a  reserved  amount  of  generating 
apparatus  at  the  power  station  are  required  for  the  service; 
and  denying  that  it  charges  and  demands  from  the  com- 
plainant for  the  services  rendered,  greater  compensation 
than  it  charges  and  demands  from  other  persons  and  cor- 
porations for  a  like  and  contemporaneous  service  under 
like  and  similar  circumstances  and  conditions;  and  denying 
that  the  said  charges  are  unjust,  unreasonable  and  unlaw- 
ful. 

Both  parties  to  the  complaint,  on  April  21,  1914,  in  ac- 
cordance with  notice  from  the  Commission,  presented  legal 
arguments,  cited  authorities  and  later  filed  briefs  "upon 
the  power  of  the  Commission  to  inquire  into  the  reason- 
ableness'of  the  rate,  in  view  of  the  fact  that  the  contract 
stipulating  the  rate  was  entered  into  prior  to  the  enact- 
ment of  The  Public  Service  Company  Law  on  July  26, 
1913." 

Counsel  for  both  parties,  though  differing  as  to  the  source 
of  the  Commission's  authority  over  and  the  method  of  en- 
forcement of  its  order  relative  to  any  change  in  the  rates 
in  this  contract  by  reason  of  its  antedating  the  enactment 
of  The  Public  Service  Company  Law,  admitted  and  agreed 
that  the  Commission  had  power  to  inquire  into  the  reason- 
ableness of  the  rates  named  in  the  contract  between  the 
two  parties,  and  to  regulate  such  rates  if  it  should  find 
the  same  unreasonable,  notwithstanding  the  fact  that  the 
contract  was  entered  into  prior  to  July  26, 1913. 

Thereupon  a  hearing  was  held  May  22,  1914,  upon  the 
complaint  as  to  the  unreasonableness  of  the  rates  in  the 
said  contract. 

From  the  testimony  presented,  the  following  facts  are 
found : 

The  Erie  County  Electric  Company,  on  November  5, 1907, 
entered  into  a  contract  for  a  term  of  four  years,  with 
James  Thompson,  of  Erie,  Pennsylvania,  and  M.  A.  Hanna 
&  Company,  of  Cleveland,  Ohio,  operating  the  Philadelphia 
and  Erie  Ore  Dock,  agreeing  to  install  an  engine  and  gen 
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erator  of  500  kilowatt  capacity,  to  be  maintained  and 
operated  for  supplying  electric  service  to  the  ore  dock,  erect 
the  necessary  transmission  lines;  and  furnish  and  deliver 
at  said  ore  dock  during  the  season  of  navigation,  defined 
as  from  April  1  to  December  25  of  each  year,  3  phase,  60 
cycle,  alternating  current  at  2,300  volts,  for  operating  a 
Hulett  ore  unloading  machine,  used  in  unloading  and  trans- 
ferring iron  ore  from  vessels  at,  to  cars  on,  said  ore  dock. 
The  contract  provided  that  the  customer  was  to  pay  the 
electric  company  for  electric  current  delivered  at  the  ore 
dock  at  the  rate  of  4  cents  per  kilowatt  hour  and  that  the 
payments  in  any  one  year  were  to  be  not  less  than  $7,000. 
In  the  fall  of  1910,  James  Thompson  requested  a  modifica- 
tion of  the  terms  of  the  contract,  and  a  new  contract  be- 
tween the  same  parties  was  entered  into  February' 24, 1911, 
for  a  term  of  five  years,  beginning  January  1,  1911,  and 
ending  December  31, 1915.  This  contract  provided  that  the 
customer  was  to  pay  the  electric  company  for  electric  cur- 
rent delivered  at  the  ore  dock  at  the  rate  of  4  cents  for  the 
first  100,000  kilowatts  used,  and  3  cents  for  the  next  40,000 
kilowatts  used,  and  2  cents  for  all  current  used  in  excess  of 
140,000  kilowatt  hours  in  any  one  season  of  navigation; 
that  the  payments  in  any  one  year  were  to  be  not  less  than 
$3,000,  and  that  the  contract  of  November  5,  1907,  "  is 
hereby  cancelled."  During  the  years  1911,  1912  and  1913 
the  current  was  furnished  under  the  terms  of  the  contract 
of  February  24,  1911.  The  amount  of  current  furnished 
each  year  and  the  payments  made  were  as  follows: 

1909 226,400  kw.  hours  $fl,056.00 

•1910   95,340  kw.  honrs  -3,813.60 

1911    9S,150  kw.  houia  3,926.00 

1912 181,000  kw.  hours  6,020.00 

1913    2&fi,700  kw.  boura  7,774.00 

•  Plus  $3,136.40  to  make  up  the  minimum  of  $7,000. 

On  January  1,  1914,  the  Erie  County  Electric  Company 
published  its  schedule  of  tariffs  and  rates,  among  which 
are  two.  Schedules  8  and  9,  which  are  the  occasion  and 
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form  the  basis  of  this  complaint.  Copies  of  said  Schedules 
8  and  9  are  ^ven  in  Appendix  sheets  X  and  II  herewith. 
The  Erie  County  Electric  Company  generates  practically 
its  entire  oatpat  of  electric  current  at  one  power  station, 
and  the  cnrfent  furnished  to  the  ore  dock  now  comes  gen- 
erally from  the  same  generators  and  switchboard  as  cur- 
rent furnished  to  its  other  power  customers.  The  Erie 
Lighting  Company,  a  competitor  of  the  Erie  County  Elec- 
tric Company  since  1912,  has  offered  to  farnish  the  electric 
service  required  at  the  ore  dock  for  the  Hnlett  nnloader, 
under  its  Schedule  "  D  "  which  is  the  same  as  Schedule  8 
of  the  Erie  County  Electric  Company.  Copy  of  said 
Schedule  '*  D  "  is  given  in  Appendix  sheet  III  herewith. 
Ore  unloaders  at  other  Lake  Erie  ports  are  operated  by 
electric  current  produced  by  the  operators  of  the  unloaders, 
except  at  Buffalo,  where  James  Thompson  operates  another 
ore  dock,  having  thereon  a  Hulett  unloader,  two  5-ton 
Brown  unloaders,  a  centrifugal  pump,  and  a  system  of 
electric  lights,  and  secures  the  electric  current  for  operat- 
ing all  of  said  apparatus  from  the  furnace  company  at  the 
flat  rate  of  $400  per  month  for  12  months  per  year. 

The  allegations  of  the  complainant  that  Schedule  9  ap- 
plies to  no  other  customer  of  the  respondent,  that  com- 
plainant is  charged  more  under  Schedule  9  than  it  would  be 
under  Schedule  8,  and  that  the  respondent  refuses  to  fur- 
nish the  service  under  Schedule  8,  are  admitted  by  the 
respondent;  and  the  respondent  also  admits  its  refusal  to 
csaneel  the  said  contract,  with  the  offer  however,  to  do  so, 
provided  the  minimum  payments  due  thereunder  be  made 
to  it  by  the  complainant.  This  matter  of  cancellation  of 
the  contract  is  one  that  this  Commission  has  no  authority 
over. 

The  other  allegations  of  the  complaint  are — that  Sched- 
ule 9  was  made  and  published  for  the  purpose  of  applying 
to  the  complainant  alone,  and  that  for  one  year  the  cost  to 
complainant  for  current  under  Schedule  9  was  $7,774,  while 
under  Schedule  8  it  would  have  been  $2,782.37  and  as, 
therefore,  the  respondent  charges  complainant  more  than 
it  charges  other  customers  for  like  and  contemporaneous 
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service  under  like  and  similar  conditions  and  circum- 
stances, such  charges  are  unjust,  unreasonable  and  un-' 
lawful. 

As  bearing  upon  the  reasonableness  of  the  rates,  the 
testimony  given,  that  the  Erie  Lighting  Company  offered 
to  furnish  the  same  service  under  its  Schedule  "  D,"  and 
that  the  charges  for  current  at  the  ore  dock  at  Buffalo 
amount  to  a  flat  rate  of  $400  per  month,  furnish  no  intelli- 
gent or  proper  comparison  to  the  rates  complained  of,  for 
the  reason  that  no  testimony  was  given  nor  data  secured 
as  to  what  the  maximum  demand  or  its  resulting  "  de- 
mand "  charges  would  be  under  and  as  provided  in  said 
Schedule  "  D,"  nor  what  was  the  amount  of  current  used 
or  amount  of  work  performed  at  Buffalo  as  compared  to 
Erie. 

The  complainant  established  and  emphasized  the  fact 
that  the  electric  current  it  received,  is  a  part  of  the  samo 
current,  produced  at  the  same  time,  in  the  same  place,  by 
the  same  generator,  and  at  the  same  cost  per  kilowatt  for 
production,  as  is  the  current  furnished  to  and  "  produced 
for  the  vast  number  of  other  power  customers"  of  the 
respondent. 

Is  it  lawful  then  for  the  respondent  to  charge  the  com- 
plainant a  rate  different  (be  it  more  or  less,)  from  what  it 
charges  other  power  customers  I  Is  Schedule  9  reasonable 
and  lawful  in  itself,  and  in  its  application  to  the  complain- 
ant, and  are  the  rates  therein  just,  reasonable  and  lawfult 

The  Public  Service  Company  Law  enacted  July  26,  1913, 
provides  in  Article  III,  Section  1 : 

"  It  shall  be  lawful  for  every  public  service  company  — " 
"  (a).  To  demand,  collect  and  receive  fair,  jast  and  reasonable 
prices,  rates,  fares,  tolls,  charges,  or  other  compensatiDii,  for  each  and 
every  service  rendered,  or  to  be  rendered  by  it,  to  any  person  or  cor- 
poration, or  to  any  other  public  service  company  with  whom  it  inter- 
changes facilities  or  services." 

"  (b).  To  employ  in  the  conduct  and  management  of  its  business, 
suitable  and  reasonable  classifleations  of  its  service,  patrons  and  rates; 
and  such  classifications  may,  in  any  proper  case,  take  into  account  the 
nature  of,  the  use,  and  quantity  iisM,  the  time  when  used,  the  pur- 
pose for  which  used,  the  kind,  bulk,  value,  and  facility  of  handliDg 
commodities,  and  any  other  reasonable  consideration."      ,  -.  , 
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and  in  Article  III,  Section  8 : 

"  It  shall  be  nnlawfiil  for  anj-  public  service  company  — " 
"  (a).  To  oliarge,  demanrl,  collect  or  rei"eive,  direelly  or  indirectly, 
by  any  special  rate,  rebate,  drawback,  abatement,  or  other  devico 
whatsoever,  from  any  person  or  corporation,  for  any  sei-vice  rendered 
or  to  be  rendered,  a  greater  or  less  compensation  or  sum  than  it  shall 
demaiiil,  eharge,  collect,  or  receive  from  any  other  person  or  corpora- 
tion for  a  like  and  contemporaneous  service  uuder  substautially  similar 
circumstances  and  conditions." 

From  the  above,  it  is  evident  that  the  classification  au- 
thorized is  not  limited  to  the  methods  of  production,  dis- 
tribution and  operating  costs  of  the  producer,  but  is  author- 
ized to  be  applied  to  "  the  nature  of,  the  use,  the  quantity 
used,  the  time  when  used,  the  purpose  for  which  used,  etc.;  " 
and  that  the  "  classification  "  extends  to  the  customer,  his 
uses,  requirements,  et  cetera.  Under  such  enactment  it  is 
proper  and  lawful  for  the  respondent  to  classify  its  power 
customers. 

Examination  of  the  testimony  and  exhibits  shows  that 
among  the  respondent's  power  customers,  the  complainant 
has  the  lowest  monthly  current  consumption  for  2,  3  or 
4  months  of  the  year,  and  then  for  5,  6  or  7  months  is  the 
fifth  highest  consumer  of  current  for  power;  and,  that  the 
complainant's  total  annual  current  consumption  has  a  wide 
and  irregular  variation,  being  for  the  years  1909,  1910, 
1911, 1912, 1913,  respectively  226,400,  95,340,  98,150, 181,000 
and  268,700  kilowatt  hours. 

It  has  long  been  recognized  in  the  manufacture  of  elec- 
tricity that  irregularity  in  the  current  demands  of  a  cus- 
tomer results  in  the  least  desirable  class  of  business,  owing 
to  the  necessity  of  making  provision  for  furnishing  suffi- 
cient service  at  the  times  of  greatest  requirements  for 
same,  and  then  having  a  greater  or  less  portion  of  the 
power  station  equipment  idle  at  other  times,  when  the 
customer  has  no  need  of  the  full  amount  that  provision  has 
been  made  for.  Another  difScult  service  to  maintain  is 
where  the  requirements  are  subject  to  sudden  and  recurring 
wide  fluctuations.    In  such  cases  unusual  precautions  and 
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provisions  are  required  at  the  generating  station  to  pre- 
vent the  variable  demands  of  one  customer,  unless  served 
from  an  individual  generator,  affecting  adversely  the  regu- 
larity of  the  voltage  and  current  furnished  to  all  the  other 
customers.  The  evidence  as  to  such  fluctuations  in  the  cur- 
rent required  for  the  unloader  of  the  complainant  is  limited 
to  the  statement  of  T.  W.  Thomas,  electrician.    (Page  156). 

"  Last  Tuesday,  the  nineteeutli,  I  got  down  to  the  dock  early,  and  I 
observed  tlie  A.  C  atumeter  for  five  hours  steady.  The  lowest  reading  we 
observed  was  32'y^  amperes  at  2,300  volts,  the  highest,  I  just  got  one  peak 
of  50  amperes,  two  peaks  of  49  amperes,  and  the  balance  ran  along  42 
amperes." 

And,  respondent's  exhibit  7,  which  chart  is  without  data 
as  to  the  exact  interval  of  time  covered,  and  from  which  no 
definite  comparisons  can  be  made.  It  does  indicate,  how- 
ever, a  considerable  and  recurring  fluctuation  in  the  cur- 
rent requirements  at  the  ore  dock,  and  as  in  addition,  the 
complainant  uses  but  a  small  amount  of  current  for  two 
to  four  months  per  year,  and  then  a  very  much  larger 
quantity  (200  to  400  times  as  much)  during  the  "  season  of 
navigation;  "  and  also  with  a  large  variation  in  the  quan- 
tity of  current  required  from  year  to  year,  it  is  the  opinion 
of  the  Commissioners  that  a  classification  covering  such 
service,  and  the  ser\-iee  rendered  to  the  complainant,  is 
proper  and  lawful. 

In  considering  the  reasonableness  of  the  rate,  the  com- 
plainant maintains  that  the  rate  charged  results  in  it  being 
required  to  pay  a  larger  amount  per  year  for  its  current 
than  if  it  were  to  receive  current  under  Schedule  8;  or 
were  to  receive  current  from  the  Erie  Lighting  Company 
under  its  Schedule  "  D,"  and  fixes  the  amount  of  excess 
charge  at  about  $4,991  for  the  year.  This  is  in  error  owing 
to  the  complainant  entirely  ignoring  the  amount  accruing 
under  the  item  of  "  maximum  demand  "  charges  provided 
for  in  Schedule  8;  and  in  connection  with  other  evidence 
tends  to  indicate  a  question  whether  the  complainant  clearly 
understands  the  terms  and  conditions  of  Schedule  8  and 
their  application.   The  respondent  states  that  under  Sched- 
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ule  8  the  annual  charge  would  be  approximately  $6,584.88, 
and  in  Exhibit  "E"  of  its  answer  gives  an  estimated 
"  maximum  demand,"  but  neither  party  ever  had  any  data 
therefor.  An  examination  of  complainant's  Exhibit  "  C  " 
■ — being  a  list  of  a  large  number  of  respondent's  power 
customers  receiving  current  under  Schedule  8 —  shows  that 
a  customer's  total  monthly  consumption  divided  into  his 
total  monthly  payment  for  any  one  month  gives  "  an  aver- 
age monthly  rate"  materially  different  from  his  average 
monthly  rate  (thus  figured)  for  other  months;  the  variation 
in  such  "  average  monthly  rate  "  being  material  and  rang- 
ing in  cases  from  2.2  to  2.71  cents  per  kilowatt  hour;  and, 
inasmuch  as  the  energy  charge  is  uniform  each  month,  is 
due  entirely  to  variation  in  the  ' '  maximum  demand  ' '  and 
the  charges  therefor.  Further  examination  of  complain- 
ant's Exhibit  "  C  "  indicates  that  some  of  the  respondent's 
power  customers  receiving  service  under  Schedule  8  are 
paying  a  higher  average  rate  per  kilowatt  hour,  and  others 
a  lower  average  rate  than  is  complainant;  and  that  the 
average  rate  is  different  for  each  customer  served  under 
Schedule  8,  depending  upon  the  consumption  and  a  monthly 
variable  — ■  the  customer 's  ' '  maximum  demand, ' '  From 
this  it  is  evident  that  definite  data  of  the  "  maximum  de- 
mand "  must  be  secured  before  any  proper  comparison  of 
charges  under  Schedule  8  can  be  made.  Assuming  the  re- 
spondent's estimated  "  maximum  demand  "  to  be  approxi- 
mately correct,  the  average  resulting  rate  per  kilowatt  hour 
for  current  furnished  the  complainant  under  Schedule  9  is 
somewhat  greater  than  it  would  be  under  Schedule  8. 

As  the  average  rate  per  kilowatt  hour  to  power  customers 
served  under  Schedule  8  varies  for  each  customer  monthly, 
and  varies  also  as  between  different  customers ;  and  as  the 
average  rate  for  the  complainant  under  Schedule  9  is  not 
considered  unreasonably  higher  than  it  would  be  under 
Schedule  8;  and  as  the  respondent  is  considered  entitled  to 
a  separate  classification  for  the  service  rendered  to  the 
complainant,  it  is  the  opinion  of  the  Commission,  after  con- 
sideration of  all  the  circumstances,  that  the  rates  named 
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in  the   respondent's   Schedule  9  of  its   "  ClaBsification, 
Schedule  of  R-ates,  etc.,"  are  not  unjust,  unreasonable  nor 
unlawful,  and  it  accordingly  directs  that  the  complaint  be 
dismissed. 

Obder. 

This  case  bein,s:  at  issue  upon  complaint  and  answer  on 
file,  and  having  been  duly  heard  and  submitted  by  the 
parties,  and  full  investigation  of  the  matters  and  things 
involved  having  been  had,  and  the  Commission  having,  on 
the  date  hereof,  made  and  filed  of  record  a  report  contain- 
ing its  findings  of  fact  and  conclusions  thereon,  which  said 
report  is  hereby  referred  to  and  made  a  part  hereof : 

Now,  to  wit,  August"  18,  1914, 

It  is  ordered,  That  the  complaint  in  this  proceeding  be, 
and  it  is  hereby,  dismissed. 

APPENDIX  I. 

schedule  8. 
Erie  Colsty  Electric  Compasy. 
Power  rate. 

Wholesale  raw  current  service.  For  not  less  than  TVs 
ho7sepower. 

Schedule  of  rates  for  power  by  alternating  3  phase,  60 
cycle,  2,300  volts  or  over.  Raw  current,  when  customer 
provides  transformer,  or  takes  current  at  2,300  volts,  or 
over. 

Maximum  Demand. —  $1.00  per  kilowatt  per  month. 
Energj'  charge: — 

For  all  over  250,000  kw.  h.  per  month  at  f.OdFo  per  Itw.  h. 

For  160,000  kw.  h.  per  montli  at  .W.ii  per  kw.  h. 

For   R0,000  kw.  h.  per  month  at  .00il6  per  kw.  h. 

For   40,000kw.h.  per  month  at  .0099  per  kw.  h. 

For   20,000kn-.h.  per  month  at  .0105  per  kw.  h. 

For    10,000  kw.  h.  per  monlh  at  .01125  per  kw.  h. 

For     5,000  kw.  h.  per  raonlh  at  .012  per  kw.  h. 

For      3,000  kw.  b.  per  month  at  .015  per  kw.  h. 

For     2,000  kw.  h.  per  month  at  .018  per  kw,  h. 

For      1,000  kw,  h.  per  month  at  .0225  per  kw.  h. 

For  less  than     1,000  kw.  b.  per  month  at  .03  per  kw.  b. 
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(All  kilowatt  hours  consumed  between  each  range  to  be 
charged  at  nest  lowest  rate.) 

Maximum  Demand. —  On  15  kilowatt  installation  or  o%'er, 
the  demand'  shall  be  measured  by  a  maximum  demand  meter 
indicating  for  each  Beparate  service  taken  as  a  unit  the 
montldy  maximum  demand ;  but,  the  aggregate  quantity  of 
current  used  of  such  separate  services  (where  there  are 
separate  services)  shall  be  charged  at  the  lowest  rate  for 
energy  charge  resulting  from  addition  of  all  such  separate 
services. 

Minimum  Monthly  Charge. — $15.00. 

Discount. —  Less  5  per  cent,  for  paj-ment  on  or  before 
tenth  day  of  each  month. 

Motors. —  All  alternating  current  motors  larger  than  40 
horsepower  in  capacity  shall  be  synchronous  motors. 

Transformers. —  The  company  will  provide  transformers 
for  wholesale  raw  current  customers  for  a  rental  of  10  per 
cent,  per  year  of  cost  of  transformers,  to  be  paid  in  monthly 
installments.  The  company  reser\-es  the  right  to  specify 
the  size  of  transformers  to  be  used  on  rental  basis. 

APPENDIX  II. 

schedule  9, 
Erie  County  Electric  Company. 
Power  rate.  Season  of  Navigation  Service. 

Schedule  of  rate  for  power  by  alternating,  3  phase,  60 
cycle,  2,300  volts,  or  over,  raw  current,  when  customer  pro- 
vides transformer,  or  takes  current  direct  without  trans- 
former, and  uses  the  current  at  irregular  intervals  during 
the  season  of  navigation,  and  occasionally  before  and  after 
navigation,  if  required. 

For  first  . . .  100,000  kw.  h.  per  season  at  $.04  per  kw.  h. 
For  next  . . .  40,000  kw.  h.  per  season  at  .03  per  kw.  h. 
For  all  over.  140,000  kw.  h.  per  season  at  .02  per  kw.  h. 

Minimum  Season  Charge. —  $4,000. 

Discount. — None. 
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schedule  d. 

Erie  Lighting  Company. 

High  tejision  or  wholesale  power  rate. 

Available  for  all  consumerB  using  the  company's  2,200 
volt,  3  phase,  service  for  power  purposes.  Consumers 
having  a  connected  load  of  at  least  fifty  horsepower  may 
supply  themselves  with  light  from  this  power  service  to  an 
extent  not  exceeding  20  per  cent,  of  the  total  connected 
load. 

Rate. 
Demand  Charge. —  $1.00  per  kilowatt,  maximum  demand 
per  month. 
Energy  charge : — 

For  250,000  kw.  h.  per  mootb  or  more  $.0085  per  kw.  h. 

For  160,000  kw.  li.  per  month  .009  per  kw.  h. 

For   80,000kw.  h.  permotilh  .0096  per  kw.  h. 

For    40,000  kw.  h.  per  month  .0009  per  kw.  h. 

For    20,000kw.h,  per  month  .0105  per  kw.  h. 

For    10,000  kw.  h.  per  month  .01125  per  kw.  h. 

For     5,000  kw.  h.  per  month  .012  per  kw.  h. 

For      3,000  kw.  h.  per  month  .015  per  kw.  h. 

For      2,000  kw.  h.  per  month  .018  per  kw.  h. 

For      1,000  kw.  h.  per  month  .0225  per  kw.  h. 

For  lesB  than  1,000  kw.  h.  per  month  .03  per  kw.  h. 
Prompt  payment  discount,  5  per  cent. 

Maximum  demand. 

By  maximum  demand  is  meant  the  largest  amount  of 
power  used  for  a  period  of  five  minutes  during  the  month. 
This  is  determined  or  measured  by  a  maximum  demand 
meter  or  meters.  On  installations  of  15  kilowatts  or  less, 
the  maximum  demand  will  be  taken  as  75  per  cent,  of  the 
transformer  capacity. 

Minimum  monthly  charge  under  this  schedule  ia  $15.00. 
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Transformers. 
The  consumer  may  provide  his  own  transformers  or  the 
company  will  provide  and  maintain  transformers  under  this 
schedule  at  a  rental  charge  of  10  per  cent,  per  year  of  the 
cost  of  the  transformer,  payable  in  monthly  payments. 
The  company  reserves  the  right  to  specify  the  size  of 
transformers  to  be  used. 


Joseph   Cauffiel  et   al.   v.   Citizens'  Light,   Heat   and 
Power  Company,  Johnstown,  Pennsylvania. 

Complaint  Docket  No.  237. 

Decided  October  6,  1914. 

Otah.  Daposit  aa  Condition  Precedent  to  Service,  and  Minimnm  Oharse, 
Approved. 

Opinion. 
By  the  Commission: 

Joseph  Cauffiel,  on  behalf  of  certain  citizens  of  Johns- 
town, complained  to  the  Commission  that  the  practice  of 
the  Citizens'  Light,  Heat  and  Power  Company  of  requiring 
from  certain  customers  a  deposit  of  $5.00  before  installing 
service  was  unjust  and'  unreasonable,  and  also  that  the 
minimum  monthly  charge  of  said  company  of  $1.00  was 
unjust  and  unreasonable. 

A  hearing  on  this  complaint  was  held  by  the  Commission, 
and  from  the  testimony  produced  by  both  the  complainant 
and  the  respondent,  it  appears  to  the  Commission  that  the 
deposit  of  $5.00  is  required  of  prospective  customers  of  the 
company  who  are  not  property  owners,  or  who  have  not 
in  some  manner  shown  to  the  company  their  ability  to 
pay  for  the  service  which  they  desire.  This  practice  is  one 
in  very  general  use  in  the  Commonwealth,  and  does  not 
appear  to  the  Commission  to  be  either  unjust  or  unreason- 
able. 
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In  regard  to  tlie  mmimum  monthly  charge  of  $1.00,  the 
testimony  shows  that  this  charge  is  an  increase  over  a 
minimum  charge  formerly  made  by  the  company,  but  that 
it  is  not  more  than  is  reasonably  required  to  meet  the  ex- 
penses necessarily  incurred  by  the  company  to  place  it  in 
a  position  to  be  ready  to  serve  the  customers,  nor  is  it  more 
than  the  usual  charge  for  such  service. 

It  is  therefore  the  opinion  of  the  Commission  that  the 
complaint  in  this  case  should  be  dismissed,  and  an  order 
will  be  so  drawn. 

Order. 

This  ease  being  at  issue  upon  complaint  and  answer  on 
file,  and  having  been  duly  heard  and  submitted  by  the 
parties,  and  full  investigation  of  the  matters  and  things 
involved  having  been  had,  and  the  Commission  having,  on 
the  date  hereof,  made  and  filed  of  record  a  report  contain- 
ing its  findings  of  fact  and  conclusions  thereon,  which  said 
report  is  hereby  referred  to  and  made  a  part  hereof: 

Now,  to  wit,  October  6, 1914, 

/(  is  ordered,  That  the  complaint  in  this  proceeding  be, 
and  it  is  hereby,  dismissed. 
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Railroad  Oonuuifision. 

OsHKDSH  Watbb  Works  Company  v.  Wisconsin  Bailroad 
Commission,  et  al. 

Oommisnon's  Order  Snstained  by  Oonrt. 
On  October  26,  1914,  the  Circuit  Court  of  Dane  County  sostained  the 
decision  of  the  Commission  (See  Commission  Ijeaflet  No.  26,  page  1226) 


Digilzed  by  Google 


Di.itradb,  Google 


Ameriun  Tdepbooe  and  Telegrai^  Company 

Legal  Departmeat 

15  Dey  Street.  New  York.  N.  Y. 


COMMISSION  LEAFLET  No.  38 


Recent  Commission  Orders,  Rulings  and   Decisions 
from  the  following  States: 


California 

Illinois 

Massachusetts 

Michigan 

Missouri 

Nebraska 

New  Hampshire 

New  Jersey 


New  York 

Ohio 

Oklahoma 

Pennsylvania 

Tennessee 

Washington 

West  Virginia 

Wisconsin 


and  from  the 

Interstate  Commerce  Commission 


FEBRUARY  I.  1915. 
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within  jurisdiction  of  commission 709,  711-712 

petition  to  set  aside  order  for,  dismissed  by  court 703 

rates  for  interchange  of  service  after,  i»reacribed 709-714 

PHYSIOIAHS: 

rate  reduction  to,  held  a  discrimination (iC8-(i70, 672 

FTTBLIO  OONVENIEHOE  AND  NECESSITY: 
certificat«s  of; 

denied,  commission's  order  sustained  by  court 651 

operation  in  occupied  territory; 

company  formed  prior  to  public  utilities  act,  not 

required ()"■(,  675-678 

denied 616-619 

consolidation  subserves,  by  enlarging  field  of  unified  plant. .  653-654, 

058-660 
conversion  of  toll  station  into  local  service  station  serves. 720,  723-725 

individual  operating  a  plant,  application  to 673-679 

See  also  Extensions;  Physical  Connection. 
PUBUC  UTILITIES  LAW: 

interpretation  of 673-677 

RAILWAY  COMPANIES: 

"  crossings,"  raising  telephone  and  power  wires  over  tracks, 

expense  chargeable  to  company  owning  wires 680-681 

rate  reduction  ordered  as  earnings  excessive 746-762 

stations,  installation  o£  telephone  in : 

mor«  than  one,  not  obligatory 717-719 

ordered   ■ 715-716 

See  also  Pay  Stations. 
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RATE  OF  RETURN:  page 

baais,  fair  present  value  used 748,760 

reaaonablej  rate  redoction  denied 742, 744 

13%  upon  fair  value,  rate  reduction  ordered 748, 760 

RATES: 

"  bridged  "  circuits,  individual  line  charge  for  each,  approved  725-729 
charges  resulting  in  transfer  of  business  from  one  competitor 

to  another  unjust 710, 712 

classifleatioQ  for: 

charitable  institutions,  approved 640-641,643 

residence  service,  three  classifications  not  warranted..  634,639 

competition,  reduction  to  meet,  approved 742-745 

consolidation,  not  affected  by. 666 

cost,  sale  of  gas  below,  by  city,  autborized 736-738 

extension  telephooes,  approved 684 

farm  lines: 

business,  approved  681-682 

classification  of  subscribers,  commission's  order  as  to, 

reversed  by  court 707 

franchise,  not  binding  on  commission 633-634,637,763 

increase  authorized  623-628,645-646 

revenue  insufficient 634,  638, 647-651 

interchange  of  service,  for : 

prescribed 709-714 

use  of  lines,  charge  must  compensate  for 710,  712 

localities,  discrimination  between,  complaint  dismissed 629-633 

742-745 

maximum,  fixed  by  commission  set  aside  by  court 739 

metallic  circnits,  for,  partially  approved 633,  635-636, 639 

party  lines : 

discrimination  in  favor  of  certain  subscribers  ordered 

discontinued 644 

residence  service,  three  classifications  not  warranted. .. .  634,639 
two-party : 

"bridged"  circuits,  for,  disapproved 725-729 

office  and  residence  telephones  on  single  circuits, 

for,  permitted    728 

private  branch  exchange,  for,  authorized 683 

.  reasonableness,  cost  of  service  primary  but  not  sole  factor. .  710,  712 
reduction : 

interrupted  service,  for,  upon  request 668-672 

ordered  when  rate  of  return  excessive 746-762 

sale  of  by-products,  possible  because  of 736-738 

1  authorized 620-623, 633-640 


oy  Google 


SUBJECT   INDEX. 

RATES  —  Continued :  page 

"  mral   service  stations "   held   integral   part   of  exchange 

ajstem  in  determining 648, 650 

schedules,  authorized    708 

short  term  service,  statute  regulating,  interpreted 685-702 

switching,  increase  granted 647-648 

toll: 

additional  terminal  chaises  on,  according  to  distance.710,  713-714 
discri  mi  nation  betveen  localities,  complaint  dismissed. .  629-633 

established  instead  of  free  service 623-625,627 

uniform,  for  local  service  ordered  upon  physical  connection 

of  competing  companies 710,  712 

See  also  Installation  Charge;  Removal  Charge;  Revenues; 
Service;  Terminal  Chaises. 
SEAL  £&TAT£.     See  Valuation. 
BUOORDS: 

destruction  of  certain,  authorized 082-683 

EEFUNDS: 

interrupted  service,  for,  not  ordered 668-669, 671-673 

REH£  AMINOS: 

reduced  rates  to  subscribers  owning  telephones  ordered  dis< 

continued  upon   620-623 

See  Appeals;  Review. 
REMOVAL  OHAROE; 

short  term  service,  following,  re(|uirement  unlawful.6S7, 6S!),  6(1],  695 
KENTALS: 

equipment  owned  by  subscribers,  for,  permitted. 621,  627,  638,  64.'),  647 
RESERVE  FOR  DEPRECIATION: 

annual  allowance   fixed 748,  759-760 

EETTTRN  UPON  INVESTMENT.    See  Rate  of  Return. 


rate  increase  authorized,  when  inadequate 634,638,047-051 

toll,  possible  decrease  in,  not  sufficient  reason  for  refusing 

extension  of  local  service 729-731 

REVIEW: 

conunission's  order  requiring  physical  connection  suslained 

by  court   731 

maximum  rates  established  by  commission  set  aside  by  court  73!) 

petition  to  set  aside  commission's  order  dismissed. '. 703 

rates  fixed  by  commission  in  excess  of  franchise  i 

suspension  of,  denied  by  court 

See  also  Appeals:  Rebearings. 
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BIGHTS  or  WAT.    See  Valuation  of  Property.  pagb 

BUBAL  LINES.    See  Rstes:  farm  lines. 
SALE  OF  PBOPEBTT: 

consolidatioD,   for,   authorized 652-667 

price  not  to  exceed  value 654, 659, 661-662, 664 

SALVAGE: 

equipment,  on,  credit  allowed  at  termination  of  short  term 

service  687,689,691,698 

SCHEDULES.    See  Bates. 
SEOUBITIES: 
bonds: 

discount  on,  do  allowance  for,  in  valuing  property. .  748,  755-757 

issue  for  purchase  of  property,  aathorized 667 

stock,  preference  to  holders  of  guaranteed,  changed 740-741 

SERVICE: 

adequate,  certificate  of  exigency  denied  second  company 616-619 

cost,  primary  but  not  sole  factor  in  rate  making 710,  712 

inadequate,  complaint  as  to,  dismissed 668-669,671 

inducement  to,  rate  reduction  as,  authorized 737 

installation  of  telephone  by  railroad: 

more  than  one  not  obligatory 717-719 

ordered 715-716 

interchange  of: 

ordered,  to  all  companies  without  discrimination.  .654,61 


rates  prescribed    709-714 

interruptions,  pro  rata  reduction  in  rates  for,  upon  request.  668-672 

refusal,  penalty  for 686 

toll,  free,  discontinuance  approved 623-625, 627 

toll  station,  conversion  into  local  station  authorized 720-725 

See  also  Discrimination;  Rates;  Short  Term  Service;  Sub- 
scribers, 
SHORT  TERU  SERVICE: 

practices  of  company  condemned 685-702 

rates,  statute  regulating,  interpreted 685-702 

STOCKHOLDERS: 

diseriminaUon  in  favor  of,  disapproved 633-624, 626, 628 

preference  to  holders  of  guaranteed  stock,  provision   for, 

amended 740-741 


contracts,    representation    by   solicitors    at    variance    with, 
condemned 
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STTBSOBIBEKS  —  Continued :  PAOB 

equipment  owning,  reduced  rates  to : 

approved 668-671 

disapproved 620-623, 627^28, 633-635,  638, 645-647 

fann  lines,  on,  order  for  claasificatioii,  reversed  by  court. . .  707 

See    also    Advance    Payment;    Discount;     DtBcrimination ; 
Rat«B;  Service;  Short  Term  Service. 
SUPEEHrrENSEKCE ; 

allovance  for  actual  expenditure 747,  752-753 

SWITOHIHa.     See  Bates. 
TELEPHONE  COBPOBATION: 

interpretation  of  term 673-676 

TBBHINAL  OHABOES: 

absorption  by  either  company  forbidden 710, 714 

destinating  company,  payable  by  originating  cumpany  to. . .  710,  714 
TEBBITOET: 
division  of: 

approved 653,657-659 

contract  valid,  where  not  contrary  to  public  policy. .. .  730 

TOLL  STATI0K8: 

local  service  station,  conversion  into,  authorized 720-725 

See  also  Pay  Stations;  Rates;  Service. 
VALUATION  or  PEOPERTY: 

consolidation,  for  purposes  of 652,  661-663 

factors  considered  in  determining 764 

lines    not    physically    connected,    valuation    as    unit    not 

justified 746,749-751 

original  cost  considered 747,  754 

overhead  charges,  allowance  for  actual  expenditure. ..  .747,  752-753 

present  value,  fair,  used  as  haHs  for  return 748,  760 

real  estate,  unearned  increment  of,  allowance  for 747, 753-754 

reproduction  cost,  new: 

consideration  of    748, 760 

minus  depreciation,  consideration  of 748,  760 

rights  of  way,  overhead  cliarges,  allowance  for  actual  ex- 
penditure   747, 752-753 

terminals,  overhead  cliai^ea,  allowance  for  actual  expendi- 
ture   747,752-75:1 

Bee  also  Developing  Business;  Going  Value;  Rate  of  Re- 
turn; Reserve  for  Depreciation. 
WIBES: 

raising,  over  tracks,  expense  chargeable  to  company  owning 


See  also  Construction  of  Lines;  Electrical  Interference. 

Digilizeo  by  Google 


Di.itradb,  Google 


PART  I. 

COMMISSION  ORDERS,  RULINGS  AND  DECISIONS 
.     DIRECTLY     AFFECTING     TELEPHONE     AND 
TELEGRAPH  COMPANIES. 

CALIFORNIA. 

Railroad  Oommission. 

MONTEBELLO  ChAUBEB  OF   COMMEBCE  V.  Thb  PaCIFIC  TELE- 
PHONE AND  Telegraph  Company  et  aX. 

Case  No.  559  —  Decision  No.  192S. 

Decided  November  7,  1914. 

Patition  to  Compel  Bemoral  of  Telephone  Uses  to  Permit  Extension 
of  UaeB  of  Power  Oompauy,  Disminsd. 

The  complainant,  desirous  of  obtaining  electric  lighting  Bervine  from  the 
Pacific  Light  and  Power  Corporation,  petitioned  the  Commisaion  to  compel 
either  The  Pacific  Telephone  and  Telegraph  Company  or  the  Home  Tele- 
phone and  Telegraph  Company  to  remove  its  poles  and  wires  from  one 
side  of  Whittier  Boulevard,  in  Montebello,  to  the  other,  so  aa  to  permit  the 
PaciBc  Light  and  Power  Corporation  to  extend  its  electrical  distribution 
system  into  Montebello.  The  Pacific  Telephone  and  Telegraph  Company's 
lines  occupied  the  north  side  of  Whittier  Boulevard  and  the  Home  Tele- 
phone and  Telegraph  Company's  lines  occupied  the  south  side  of  the 
boulevard.  It  was  alleged  that  the  Paeifle  Ught  and  Power  Corporation 
had  refused  to  extend  its  system  along  the  boulevard  on  the  ground  that  the 
stringing  of  its  wires  in  close  proximity  with  tlioae  of  the  telephone  com- 
panies would  interfere  with  the  existing  telephone  service. 

Ileld:  That,  even  assuming  that  the  Commission  has  the  power  to  com- 
pel one  of  the  telephone  companies  to  remove  its  poles  and  wires  from  one 
side  of  Whittier  Boulevard  to  the  other,  the  petition  in  this  case  does  not 
present  the  matter  so  that  a  proper  adjudication  thereof  may  be  had; 

That  it  may  be  that  there  would  be  no  interference  with  telephone  serv- 
ice if  an  extension  of  the  power  corporation's  line  were  made  along  the 
boulevard,  or  it  may  be  that  some  less  drastic  remedy  than  that  of  orderinf^ 
the  removal  of  the  telephone  lines  would  be  possible; 
613 
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That,  if  the  complainant  is  desirous  of  obtaining  gervice  from  the  power 
corporation,  the  proper  method  to  pursue  is  to  demand  such  service  from 
the  corporation  and,  if  refused,  to  apply  to  the  CommiBsion  for  an  order 
directing  that  the  service  be  fumi^d. 

Appeabances  : 

M.  P.  Hopkins,  for  complainant. 

Arthur  Wright,  for  United  States  Long  Distance  Tele- 
phone and  Telegraph  Company. 

James  T.  Shaw  and  John  G.  Mott,  for  The  Padfic  Tele- 
phone and  Telegraph  Company. 

8.  H.  Haskins,  for  Pacific  Light  and  Power  Corporation. 

Repobt. 
Edoebton,  Commissioner: 

This  is  a  complaint  agmnst  the  rates  charged  for  tele- 
phone service  by  The  Pacific  Telephone  and  Telegraph 
Company  to  residents  of  the  unincorporated  territory  called 
Montebello,  which  la  situated  on  Whittier  Boulevard,  about 
half  way  between  the  cities  of  Loa  Angeles  and  Whittier. 

The  Pacific  Telephone  and  Telegraph  Company  and 
Home  Telephone  and  Telegraph  Company  are  also  com- 
plained against  on  the  ground  that  one  of  said  companies 
occupied  the  north  side  of  Whittier  Boulevard,  a  main 
thoroughfare  through  said  Montebello,  and  the  other  com- 
pany occupies  the  south  side  of  said  boulevard.  That,  as 
a  result,  Pacific  Light  and  Power  Corporation  refuses  to 
ran  lines  along  said  Whittier  Boulevard  because  electric 
power  or  lighting  wires  strung  in  close  proximity  to  the 
telephone  lines  would  disturb  telephone  service. 

We  are  asked  to  compel  said  telephone  companies  to 
vacate  one  side  of  Whittier  Boulevard  for  one  and  one-half 
miles  west  of  Montebello  and  for  one  mile  east  thereof. 

At  the  hearing  the  complaint  against  the  rates  of  The 
Pacific  Telephone  and  Telegraph  Company  was  dismissed. 
This  leaves  for  consideration  only  the  matter  of  the  loca- 
tion of  the  telephone  lines  along  each  side  of  Whittier 
Boulevard. 
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I  think  thia  complaint  should  be  dismissed.  Even  assum- 
ing that  this  Commission  had  the  power  to  compel  one  of 
these  telephone  companies  to  rejnove  its  telephone  poles 
and  wires  from  one  side  of  Whittier  Boulevard  this  com- 
plaint does  not  present  the  matter  so  that  an  adjudication 
can  be  had  by  the  Commission  of  the  propriety  or  equity 
of  compelling  this  to  he  done. 

Even  if  complainant  could  prove  the  allegation  that 
Pacific  Light  and  Power  Corporation  had  refused  and  is 
refusing  to  extend  its  lines  down  AVhittier  Boulevard 
because  of  a  fear  that  it  would  interfere  with  telephone 
service,  this  by  no  means  proves  that  its  refusal  is  justified 
or  its  fears  warranted. 

The  complaint  and  prayer  proceed  upon  an  assumption 
that  Pacific  Light  and  Power  Corporation  is  justified  in 
its  refusal  to  extend  along  Whittier  Boulevard,  and  that  the 
only  remedy  open  to  plaintiff  is  the  removal  of  one  of  the 
telephone  lines  to  the  other  side  of  the  boulevard.  We 
cannot  indulge  in  these  assumptions.  It  may  be  that  there 
would  be  no  interference  with  telephone  service  if  an  exten- 
sion of  the  power  corporation's  line  is  made  along  this 
boulevard,  or  it  may  be  that  some  less  drastic  remedy  is 
possible  than  the  removal  of  the  telephone  lines  and  poles. 

If  plaintiff  is  desirous  of  obtaining  electric  lighting  serv- 
ice from  Pacific  Light  and  Power  Corporation,  the  proper 
method  to  pursue  is  to  demand  such  service  of  this  corpora- 
tion and,  if  it  refuses,  to  apply  to  this  Commission  for  an 
order  compelling  service  to  be  given.  Thereupon,  full  con- 
sideration can  be  had  of  the  whole  question,  involving  the 
duty  of  this  corporation  to  give  this  lighting  service  and 
to  make  the  extension  requested,  any  possible  interference 
with  the  telephone  service  if  the  extension  is  made,  and  the 
proper  basis  upon  which  the  service  should  be  given  if  it 
be  determined  that  plaintiff  is  entitled  to  the  extension. 

I  recommend  for  the  foregoing  reasons  that  the  com- 
plaint be  dismissed  without  prejudice  to  proceeding  aa 
above  suggested. 


OMzcdoyGoOgle 


616  California.  Bailboad  Comuission. 

[( 
Herewith  a  form  of  order: 

Obdeb." 

It  is  hereby  ordered,  by  the  Railroad  Commission  of  the 
State  of  California,  That  for  the  reasons  set  out  in  the 
foregoing  opinion  the  complaint  herein  be,  and  the  same 
hereby  is,  dismissed. 

The  foregoing  opinion  and  order  are  hereby  approved 
and  ordered  filed  as  the  opinion  and  order  of  the  Bailroad 
Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  seventh  day  of 
November,  1914. 


In  the  Matter  op  the  Application  of  Valley  Telephone 
Company  for  a  Cebtipicatb  that  Public  Convenience 
AND  Necessity  Require  the  Construction  a*)d  Opera- 
tion OP  A  Telephone  System  within  the  City  of  Holt- 
viLLE,  California. 

Application  No.  1349  — Decision  No.  1951. 

Decided  Noi-ember  2.H,  1914. 

Oertificate  of  Public  Convenience  and  Neceasitr  for  Constnction  ud 
Operation  of  Telephone  System  in  Occupied  Territory,  Denied  — 
Service  of  Established  Company  Fonnd  Adequate  — 
Duplication  of  Facilities  Disapproved. 
The  Valley  Telephone  Compnny  applied  for  a  pertifirate  of  public  con- 
venience and  necessity  authorizing  it  to  exercise  rights  and  privileges  under 
a  proposed  franchise  permitting  it  to  constnw^t  and  operate  a  telephone 
sj-stem  in  the  city  of  Holtville.    The  Inijierial  Telephone  Companv,  oper- 
ating in   Holtville,  filed  a  protest  against  the  proposed    invasion  of  its 
territory  by  the  applicant.    The  applicant  operated  lines  in  territory  ad- 
jacent to,  but  outside  of,  tlie  city.    These  lines  were  so  connected  with  those 
of  tile  Imperial  company  that  subscribers  of  either  company  were  fur- 
nished service  to  subscribers  of  the  other.    There  was  no  evidence  that  the 
Imperial  company  was  not  furnishing  adeiiiiate  service,  that  its  rates  were 
unreasonable,  or  that  it  was,  in  any  respe<'t,  failing  in  its  duty  to  the  pub- 
lic.   It  was  alleged  by  the  applicant  that  the  connecting  service  furnished 
its  patrons  by  the  Imperial  company 'was  not  adequate  and  that,  if  it  were 


"  The  formal  portions  of  the  order  are  omitted. 
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L  38] 
penoitted  to  establish  a  system  of  its  own  in  the  city,  the  service  would  be 
greatly  improved.  The  Commission,  however,  was  not  convinced  that  the 
establishment  of  a  local  exchange  plant  by  the  applicant  would  obviate 
the  allied  inadequacy  of  senice.  In  fact,  there  was  some  evidence  that 
the  inadequacy  of  service  was  due  to  the  poor  condition  of  the  applicant's 
existing  plant. 

Beld:  That  the  evidence  is  not  such  as  to  justify  the  Commiseioo  in 
permitting  the  applicant  "to  invade  the  territory  of  the  Imperial  Tele- 
phone Company,  duplicate  its  plant,  and  either  put  it  out  of  local  biuinees, 
or  itself  fail  to  make  a  success  of  the  venture." 

Appearances  : 

Haines  and  Haines,  for  applicant. 

James  T.  Shaw,  McPherrin  and  Nichols,  and  John  G. 
Molt,  for  protestant. 

Bepobt. 
Bdgerton,  Commissioner: 

This  is  an  application  by  Valley  Telephone  Company  for 
a  certificate  that  pnblic  convenience  and  neceaeity  require 
and  will  require  the  exercise  of  rights  and  privileges  by 
applicant  in  the  incorporated  city  of  Holtville  under  a  fran- 
chise which  has  been  applied  for  but  not  yet  granted. 

The  Imperial  Telephone  Company  has  now  the  only  tele- 
phone plant  or  service  in  the  city  of  HoltviUe,  and  it  ap- 
peared at  the  hearing,  through  ita  representatives,  and 
protested  against  an  invasion  of  its  territory  by  applicant. 

Applicant  operates  telephone  lines,  a  part  of  which  it 
owns,  in  territory  adjacent  to,  but  outside  of,  the  city  of 
Holtville.  These  lines  were  originally  built  to  serve  the 
purposes  of  an  irrigation  system,  but  have  acquired  sub- 
scribers whose  use  is  that  of  the  ordinary  telephone  sub- 
scriber. 

The  Imperial  Telephone  Company  serves  the  territory 
within  the  city  limits  of  Holtville  exclusively  and  the  lines 
of  applicant  connect  with  the  lines  of  the  Imperial  Tele- 
phone Company  at  the  city  limits  so  that  a  subscriber  of 
the  applicant  can  telephone  to  any  person  in  the  city  of 
Holtville  having  a  telephone,  through  this  connection,  or 
such  subscriber  may  telephone  to  the  outside  world  over 
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the  long  distance  through  the  same  oonneetion.  Sub- 
scribers of  the  city  system  can,  of  course,  telephone  to 
subscribers  of  applicant  in  the  same  way. 

No  evidence  was  introduced  tending  to  show  that  the 
Imperial  Telephone  Company  was  not  adequately  serving 
the  territory  within  the  city  limits  of  Holtville,  nor  that 
its  rates  were  unreasonable,  nor  that  in  any  respect  it  was 
failing  in  its  duty  to  the  public. 

It  was  frankly  stated  by  the  president  of  applicant  that 
there  was  no  demand  or  need  for  two  telephone  systems 
in  the  city  and  that  it  was  the  expectation  of  applicant  that 
if  it  was  admitted  into  the  city  it  would  acquire  as  sub- 
scribers all  of  the  people  who  use  telephones.  In  other 
words,  applicant  expects  to  eliminate  the  Imperial  Tele- 
phone Company's  business  in  the  city  if  it  is  allowed  to 
enter. 

The  reason  urged  by  applicant  why  a  certificate  should  be 
granted  is  that  at  present  the  service  rendered  to  its  con- 
sumers through  the  connection  at  the  city  limits  and  over 
the  system  of  the  Imperial  Telephone  Company  is  not  good 
service,  but  that  if  it  is  allowed  to  establish  a  system  of  its 
own  in  the  city  that  this  service  will  be  greatly  improved. 

Applicant  contends  that  if  allowed  to  operate  a  local 
exchange  in  Holtville  better  service  will  be  given  its  sub- 
scribers outside  of  that  city,  because  they  will  have  direct 
connection  with  applicant's  switchboard  to  be  established 
in  the  city.  This  contention  coald  only  be  sustained  if  the 
complete  installation  of  applicant  inside  and  outside  of  the 
city  was  better  and  more  efficient  than  the  present  combina- 
tion of  applicant's  plant  outside  and  protestant's  plant 
inside  of  the  city. 

There  is  some  conflict  in  the  evidence  as  to  what  is  the 
cause  of  the  poor  service  over  applicant's  lines.  Its  wit- 
nesses insist  that  this  poor  service  results  from  the  char- 
acter of  the  plant  of  the  protestant.  On  the  other  hand, 
witnesses  for  protestant  urge  that  the  plant  of  applicant 
is  inadequate  and  overloaded  and  not  well  bnilt,  and  that 
this  is  the  cause  of  the  poor  service. 
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The  evidence  does  not  convince  me  that  the  building  of 
a  local  exchange  plant  by  applicant  in  the  city  of  Holtville 
would  obviate  the  present  difficulties  of  service.  In  fact, 
it  is  easily  possible  that  applicant's  present  plant  is  respon- 
sible for  whatever  poor  service  is  rendered  to  subscribers. 
If  this  be  true,  applicant  should  improve  its  present  service 
rather  than  completely  duplicate  and  parallel  protestant's 
plant  in  the  city. 

No  offer  of  better  local  service  to  the  citizens  of  Holt- 
ville nor  any  decrease  in  rates  is  made  by  applicant.  The 
evidence  in  this  case  does  not  present  a  situation  which 
would  justify  the  Commission  in  permitting  applicant  to 
invade  the  territory  of  the  Imperial  Telephone  Company, 
duplicate  its  plant  and  either  put  it  out  of  local  business 
or  itself  fail  to  make  a  success  of  the  venture. 

I  recommend  that  the  application  be  denied  and  submit 
herewith  the  following  form  of  order : 

Obdbb.' 


It  is  hereby  ordered,  by  the  Railroad  Commission  of  the 
State  of  California,  That  the  application  herein  be,  and  the 
same  is  hereby,  denied. 

The  foregoing  opinion  and  order  are  hereby  approved 
and  ordered  filed  as  the  opinion  and  order  of  the  Railroad 
Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  twenty-third 
day  of  November,  1914. 


*  The  formal  portions  of  the  order  are  omitted. 
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State  Public  Utilities  Oommission. 

In  the  Mattbb  op  the  Application  of  Samuel  J.  Mebida, 
Doing  Business  as  the  Merida  Telephone  System, 
OP  Calhoun  County,  Illinois,  fob  Authority  to 
Change  Rates. 

Case  No.  2162. 
Decided  December  i,  1914. 

BerisioiL  of  Bates  Ordered  ~  Bedsced  Bates  to  SnbscrllMn  Owning 
TelepltoneB  Ordored  XHaeontiiuted. 

Opinion  and  Obder. 

Application  in  the  above  entitled  matter  was  filed  with 
the  Commission  February  19,  1914,  and  sets  forth  that  the 
petitioner  is  a  public  utility  engaged  in  the  management 
and  operation  of  a  general  telephone  system  in  the  northern 
part  of  Calhoun  County,  Illinois,  with  its  principal  place 
of  business  at  Belleville,  IHinois,  and  that  as  such  public 
utility  it  is  subject  to  the  provisions  of  an  act  entitled 
*'An  Act  to  Provide  for  the  Regulation  of  Public  Utilities." 

Application  further  sets  forth  that  the  lawful  rates  of 
the  petitioner  in  force  and  effect  January  1,  1914,  are  as 
follows : 

Rural    and    residence    subscribers    who    own    their 

telephones $6  00  per  annum 

Rural  and  residence  subscribers,  telephones  furnished 

by  the  company 8  25  per  annum 

Business  houses  and  physicians,  telephonee  furnished 

by  company 12  00  per  annum 

Bills  payable  quarterly  after  due. 

Application  is  made  for  authority  to  discontinue  the  rates 
in  force  and  effect  January  1,  1914,  and  to  establish  the 
following  schedule : 
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Rural  and  resideooe  telephones,  telephonea  fnmisbed 

by  snbsenbers $10  00  per  annum 

Rural  and  residence  telephones,  telephones  furni^ed 

by  company  12  00  per  annum 

Business  houses,  professional  men  and  all  others  not 

especially  enumerated 18  00  per  annum 

All  bills  payable  quarterly  in  advance. 

Hearing  was  held  before  the  Commission  at  Springfield, 
Illinois,  March  3,  1914,  and  a  satisfactory  showing  having 
been  made,  an  order"  was  issued  on  that  date  authorizing 
the  Merida  Telephone  System  to  discontinue  the  rates  and 
charges  in  force  and  effect  as  of  January  1, 1914,  and  sub- 
stitute in  lieu  thereof  the  following  schedule  of  rates : 

Residence  telephones,  telephones  owned  by  sub- 
scribers  $10  00  per  annum. 

Residence  telephones,  telephones  furnished  by  com- 
pany       12  00  per  annum 

Business  telephones 18  00  per  annum 

Physicians'  telephones  18  00  per  annum 

On  April  2,  1914,  the  Commission  issued  an  order!  in 
Case  No.  2244,  National  Telephone  and  Electric  Company 
of  Clinton,  Illinois,  application  for  authority  to  change 
rates,  holding  that  no  reduction  from  the  regular  schedule 
rate  should  be  granted  on  account  of  the  subscriber  owning 
the  telephone,  and  in  all  subsequent  cases  in  which  the 
question  of  determining  a  rate  for  subBCribers  who  own 
their  telephones  has  been  presented,  the  Commission  has 
held  that  no  reduction  from  the  regular  rate  should  be 
granted  on  account  of  the  subscriber  owning  the  telephone ; 
that  the  company  may  purchase  or  rent  such  telephones 
from  the  subscribers,  or  the  subscribers  may  continue  to 
own  and  use  the  telephone  they  now  have,  but  no  subscriber 
can  be  allowed  a  lower  rate  on  account  of  his  owning  the 
telephone;  that  the  company  should  furnish  telephones 
whenever  it  becomes  necessary  to  replace  the  telephones 
now  owned  by  the  subscribers. 

*  Ree  Commission  Leaflet  No.  30,  page  1196. 
t  Ree  Commission  Leallet  No.  30,  page  1206. 
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In  accordance  with  the  decisions  of  the  Commission,  it 
appeared  that  the  rates  of  the  Merida  Telephone  System 
authorized  by  the  Commission  in  the  order  approved 
March  3, 1914,  are  discriminatory,  in  that  the  rate  of  $10.00 
per  annnm  applies  to  residence  subscribers  who  own  their 
telephones,  whereas  the  regular  schedule  rate  for  residence 
telephones  is  $12.00  per  annum. 

Accordingly,  the  Commission,  of  its  own  motion,  ordered 
a  rehearing  in  this  case  and  such  rehearing  was  held  in  the 
office  of  the  Commission  at  Springfield,  Illinois,  October  20, 
1914.  S.  J.  Merida  appeared  representing  the  Merida  Tele- 
phone System.    No  one  appeared  objecting. 

The  testimony  and  discussion  at  the  hearing  related 
entirely  to  the  difference  or  discrimination  in  the  rates 
charged  subscribers  who  own  their  telephones.  It  appeared 
from  the  testimony  of  Mr,  Merida  that  the  discontinuance 
of  this  special  rate  would  affect  approximately  thirty-two 
subscribers  and  that  there  would  be  no  objection  on  the 
part  of  such  subBcribers  to  the  discontinuance  of  this  rate 
provided  the  Merida  Telephone  System  paid  the  sab- 
Bcribere  a  reasonable  rental  for  the  use  of  the  telephones. 

This  is  in  accordance  with  the  decision*  of  the  Oommis- 
sion  in  -Case  No.  2244,  National  Telephone  and  Electric 
Company  and  subsequent  decisions  in  cases  of  the  same 
character. 

It  is,  therefore,  ordered.  That  the  Merida  Telephone  Sys- 
tem discontinue  the  schedule  of  rates  authorized  by  this 
Commission  March  3,  1914,  and  substitute  the  following 
schedule  in  lien  thereof: 

BoainesB  telephones $18  00  per  aiinnm 

Reaideace  telepbooes 12  00  per  umnm 

Bnr&l  telephones 12  00  per  aDnum 

/(  is  further  ordered,  That  the  above  schedule  become 
effective  as  of  December  1,  1914,  and  shall  be  filed,  posted 


e  ConuniBUOO  Le&flet  No.  30,  page  1206. 
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and  publiabed  as  provided  by  (Section  34  of  an  .act  entitled 
"An  Act  to  Provide  for  the  Regulation  of  Public  Utilities." 
By  order  of  the  Commission  this  fourth  day  of  Decem- 
ber, 1914. 

Dated  at  Springfield,  Illinois. 


In  the  Matter  of  the  Application  of  the  La  Motte  Co- 
operative Telbphohe  Company  op  Palestine,  Illinois, 

FOE  AUTHOBITY  TO  ChANGB  BaTEB. 

Case  No.  2307. 

Decided  December  4,  1914. 

IncreuM  In  Bfttes  for  Ezchuife  Sarrlce  Onnted  —  SiBcrinlnatton  In 

Favor  of  Stoekhiddws  utd  BabeerllMn  OwnlnK  Telaphonw 

Orderod  Mieontinnod  —  DiwMmtiniianoe  of  FrM 

Toll  S«rvic«  to  SnbBcrilMTB  Approved. 

Opinion  and  Ordeh. 

The  original  application  in  the  above  entitled  matter  was 
filed  with  the  Commission  March  28,  1914,  and  sets  forth 
that  the  petitioner  is  a  public  utility  engaged  in  the  man- 
agement and  operation  of  a  telephone  system  in  and  around 
the  village  of  Palestine,  Crawford  County,  Illinois. 

Application  further  sets  forth  that,  under  the  schedule 
of  rates  that  the  petitioner  had  in  effect  on  July  1,  1913, 
subscribers  were  furnished  free  service  from  Palestine 
to  Bobinson,  Illinois,  while  a  toll  rate  of  10  cents  was 
charged  to  all  non-subscribers ;  that  the  exchange  at  Bobin- 
son is  owned  and  operated  by  the  Commercial  Telephone 
and  Telegraph  Company  of  Olney,  Illinois ;  that  the  Com- 
mercial Telephone  and  Telegraph  Company  has  in  effect 
a  toll  rate  of  10  cents  between  Robinson  and  Palestine  and 
«uch  rate  applies  to  sobseribers  and  non-subscribers  of  said 
company  without  discrimination.  Application  is  made  for 
authority  to  discontinue  the  free  toll  service  between  Pales- 
tine and  Bobinson  furnished  to  subscribers  of  the  petitioner 


oy  Google 


624      Illinois  State  Public  TJttlities  Commission. 

[ 
and  to  apply  the  schedule  rate  of  10  cents  to  all  users  of 
the  service,  subscribers  and  non-subscribers,  without  dis- 
crimination. 

Hearing  in  this  case  was  held  at  Springfield,  Illinois, 
May  5,  1914,  and  the  case  was  continued  indefinitely  for 
the  reason  the  secretary  of  the  company  who  signed  the 
petition  was  not  present  while  the  president  of  the  com- 
pany appeared  and  objected  to  the  petition. 

On  June  4  the  La  Motte  Co-operative  Telephone  Com- 
pany filed  an  amended  application.  This  application  is 
in  the  same  form  as  the  original  application  and  in  addi- 
tion to  the  proposed  discontinuance  of  free  service  between 
Palestine  and  Bobinson,  application  is  made  for  authority 
to  change  the  rates  for  local  exchange  service  in  order  to 
discontinue  discriminations. 

According  to  the  application  the  lawful  rates  of  the  peti- 
tioner now  in  force  and  effect  are  as  follows : 

Individual  line  telephones  (metallic  circuit) $1  23  per  month 

Individual  line  telephones  (grounded  circuit) 80  per  montb 

Party  line  residence  telephones  (grounded  circuit)...         80  per  month 

Assessment  on  each  slure  of  stock 3  00  per  year 

Palestine-Robinson  toll  rate  (free  to  subscribers) 10 

Application  is  made  for  authority  to  discontinue  the 
schedule  of  rates  now  in  force  and  effect  and  substitute  in 
lieu  thereof  the  following  schedule; 

IndiWdual  line  telephones  (metallic  circuit) 1  30  per  montb 

Individual  hne  telephones  (grounded  circuit)   1  25  per  month 

Party  line  reaidence  telephones  (metallic  circuit) 1  25  per  month 

Assessment  on  each  share  of  stock 6  00  per  year 

Palestine-Robinson  toll  rate 10 

iTIie  Palestine- Robinson  toll  rate  since  Januarj-  1,  1914,  has  applied  to  all 
users  of  the  service,  subscribers  and  non-subscribers,  without  discrimi- 
nation.) 

The  case  came  on  for  hearing  before  the  Commission 
October  20,  1914.  J.  G.  Nelson,  vice-president  of  the  La 
Motte  Co-operative  Telephone  Company,  appeared  for  the 
petitioner.     No  one  appeared  objecting. 
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From  the  testimony  introduced  at  the  hearing  it  appeared 
that  the  La  Motte  Co-operative  Telephone  Company  owns 
a  toll  line  between  Palestine  and  Robinson  connecting  with 
the  switchboard  of  the  Commercial  Telephone  and  Tele- 
graph Company  at  Robinson;  that  the  Commercial  Tele- 
phone and  Telegraph  Company  also  owns  a  toll  line  between 
Palestine  and  Robinson  connecting  with  the  switchboard  of 
the  La  Motte  Co-operative  Telephone  Company  at  Pales- 
tine; that  the  Commercial  Telephone  and  Telegraph  Com- 
pany had  in  effect  prior  to  Jaly  1,  1913,  a  toll  rate  of  10 
cents  for  service  both  ways  between  Robinson  and  Pales- 
tine over  its  own  line;  that  the  La  Motte  Co-operative 
Telephone  Company  also  had  in  effect  prior  to  July  1, 1913, 
a  toll  rate  of  10  cents  for  service  both  ways  between  Pales- 
tine and  Robinson  and  that  sach  rate  applied  only  to  non- 
subscribers,  service  being  furnished  to  subscribers  free. 

It  further  appeared  that,  on  January  1,  1914,  the  La 
Motte  Co-operative  Telephone  Company  discontinued  all 
'ree  service  between  Palestine  and  Robinson  and  charged 
the  regular  schedule  toll  rate  to  all  users  of  the  service 
without  discrimination;  that  there  has  been  no  particular 
protest  on  the  part  of  the  subscribers  of  the  La  Motte 
Co-operative  Telephone  Company  to  the  discontinuance 
of  this  so-called  free  toll  service  and  that  the  service  is 
greatly  improved  by  reason  of  the  unnecessary  and  unim- 
portant messages  having  been  eliminated. 

The  petitioner  offered  as  a  part  of  the  testimony  a  certi- 
fied copy  of  an  amendment  to  Ordinance  No.  126  of  the 
village  of  Palestine  granting  franchise  rights  to  the  La 
Motte  Co-operative  Telephone  Company.  This  amend- 
ment, which  was  passed  and  approved  August  6, 1914,  pro- 
vides that  the  La  Motte  Co-operative  Telephone  Company 
may  establish  the  following  schedule  of  rates  for  telephone 
exchange  service  in  the  village  of  Palestine : 
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For  telephones,  full  metallic  circuity  inBtnuDHit  fur- 
nished and  kept  in  repair  by  the  company $1  50  per  month 

For  telephones,  full   metallic  circuit,  instrument   fur- 
nished and  kept  in  repair  by  user 70  per  month 

For  telephones,  instrument  furnished  and  kept  in  repair 

by  the  company  on  private  wire,  grounded  circuit.  ...     1  25  per  month 

For  telephones  on  party  line,  instrument  furnished  and 
kept  in  repair  by  company 1  25  per  month 

For  telephones  on  party  line,  instrument  fumisbed  and 

kept  in  repair  by  user 75  ptsr  month 

The  Commission  admitted  the  certified  copy  of  the 
iimendment  merely  as  evidence  that  the  schednle  of  rates 
proposed  by  the  petitioner  was  satisfactory  to  the  village 
of  Palestine.  As  heretofore  stated,  the  Commission  holds 
that  the  power  to  fix  just,  reasonable  and  sufficient  rates, 
or  other  charges,  classifications,  rules,  regulations,  con- 
tracts or  practices  of  any  public  utility  doing  business  within 
this  State,  is  vested  in  the  State  Public  Utilities  Com- 
mission. 

It  appeared  from  the  proposed  schedule  of  rates  set  forth 
in  the  application  that  the  petitioner  proposes  to  continue 
in  effect  an  annual  assessment  against  stockholders  in  lieu 
of  the  regular  schedule  rate  charged  subscribers  who  are 
not  stockholders. 

It  further  appeared  from  the  schedule  of  rates  set  forth 
in  the  amendment  to  the  ordinance  that  some  of  the  sub- 
scribers of  the  petitioner  own  their  telephones  and  that  by 
reason  of  this  it  is  proposed  to  allow  a  redaction  to  sub- 
scribers who  furnish  their  own  telephones. 

Conference  Buling  No.  8"  and  other  decisions  heretofore 
made  by  this  Commission  provide  that  a  stockholder  can- 
not be  given  any  greater  or  less  or  different  rate  than  the 
rate  charged  other  subscribers,  but  must  be  left  to  the 
income  derived  from  the  stock  for  any  profit  which  may  be 
received;  that  the  substitution  of  an  assessment  to  meet 
expenses  of  operation  and  maintenance  is  an  illegal  prac- 
tice and  must  be  discontinued. 


•  See  Commission  Leaflet  No.  31,  page  31. 
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The  Commission  also  holds  that  no  redaction  from  the 
regular  rate  should  be  granted  on  account  of  the  subscriber 
owning  the  telephone.  The  company  may  purchase  and 
rent  such  telephones  from  the  snbscribers  or  the  sub- 
scribers may  continue  to  own  and  use  the  telephones  they 
now  have,  but  no  subscriber  can  be  allowed  a  lower  rate 
on  account  of  his  owning  the  telephone." 

The  discontinuance  of  free  service  to  subscribers  over 
the  toll  line  between  Palestine  and  Kobinson  appears  to  be 
reasonable  and  warranted  by  existing  conditions.  This 
line  must  be  maintained  and  finally  replaced  and  in  order 
to  do  this  the  petitioner  must  derive  :  ufficient  revenue  to 
cover  the  cost  of  the  maintenance  and  final  replacement  of 
this  line.  It  further  appears  that  where  free  service  is 
furnished  over  toll  lines  certain  subscribers  in  each  ex- 
change use  the  interconnecting  lines  much  more  than  other 
subscribers,  while  some  subscribers  do  not  use  the  lines  at 
all,  also  that  such  free  service  lines  are  frequently  con- 
gested by  unnecessary  or  unimportant  messages  to  such 
an  extent  that  important  messages  for  which  the  patron 
would  willingly  pay  a  reasonable  charge  are  held  up  and 
the  service  is  rendered  less  adequate. 

The  Commission  having  fully  considered  the  matter  is 
of  the  opinion  that  the  toll  rate  of  10  cents  for  service 
between  Palestine  and  Robinson  is  a  fair  and  reasonable 
rate  and  that  such  rate  should  be  charged  to  all  users  of 
the  service,  subscribers  and  non-subscribers,  without  dis- 
crimination; also  that  the  proposed  changes  in  the  rates 
for  local  exchange  service  are  necessary  in  order  to  discon- 
tinue discriminations  and  irregularities  in  rates. 

*  Ordere  reqniring  the  elimination  of  diBcrimination  in  favor  of  Bnb- 
schbers  owning  telephones  were  issued  in  caaes  involvitig  the  followii^ 
companies: 

CitUens'  Mutual  Telephone  Company  of  Cambridge,  Illinois.  Case  Nu. 

2855.    December  4,  1914. 
Adair  Telephone  Company.    Case  No.  3030.    Doeember  17,  1914. 
Hancock  County   Telephone  Company  of  Bo^een,  tUinoia.     Case  No. 

2970.    December  31,  1914. 
Littleton  and  Brooklyn  Mutual  Telephone  Company.    Caae  No.  2934. 
December  31,  1914. 
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It  is,  therefore,  ordered,  That  the  schedule  of  rates  ani! 
charges  now  in  force  and  effect  as  set  forth  in  the  applica- 
tion of  the  petitioner,  the  La  Motte  Co-operative  Telephone 
Company,  shall  be  discontinued  and  the  following  schedule 
substituted  in  lieu  thereof: 

Individual  tine  telephones  (metallic  circuit) $1  50  per  month 

Individual  line  telephones  (grounded  circuit) 1  25  per  month 

Party  line  residence  telephones  (metallic  circuit) 1  25  per  month 

The  application  of  the  petitioner,  in  so  far  as  it  pertains 
to  a  reduction  in  the  rate  for  subscribers  who  own  their 
telephones,  is  denied.  The  above  schedule  of  rates  is  to 
apply  to  all  subscribers,  stockholders  and  non-stockholders, 
without  discrimination." 

It  is  further  ordered,  That  the  schedule  of  rates  herein 
authorized  shall  become  effective  January  1, 1915,  and  shall 
be  filed,  posted  and  published  as  provided  by  Section  34 
of  an  act  entitled  "An  Act  to  Provide  for  the  Regulation 
of  Public  Utilities." 

By  order  of  the  Commission  this  fourth  day  of  Decem- 
ber, 1914. 

Dated  at  Springfield,  Dlinois. 

"  Orders  requiring  the  elimination  of  discrimination  in  favor  of  stock- 
holders were  issued  in  cases  involving  the  following  companies: 

Citizens'  Mutual  Telephone  Company  of  Cambridge,  Illinois.     Case  No. 

2855.    December  4,  1914. 
Cartkage-Colusa  Telephone  Company  of  Adrian,  Illinois.     Case  Ko. 

2884.    December  4,  1914. 
Rock  Grove  Farmers'  MututU   Telephone  Company.     Case  No.  2609. 

December  17,  1914. 
Adair  Telephone  Company.     Case  No.  3030.    December  17,  1914. 
Prophetstown  Mutual  Telephone  Company.     Case  No.  2852.    December 

31,  1914. 
Haneoek   County   Telephone  Company  of  Boicen,  Illinois.     Case  No. 

2970.     December  31,  1914. 
Littleton  and  Brooklyn  Mutual  Telephone  Company.     Case  No.  2934. 

December  31,  1914. 
Leaf  River-Egan    Telephone    Company.     Case   No.    3210.     December 

31,  1914. 
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Crete  Subscribers  to  Chicaqo  Telephone  Company   v. 
Chicago  Telephone  Company.     In  re  Cbeib-Chicaoo 
Toll  Bate. 

Case  No.  2264. 

Dismissed  December  10,  1914. 
Oomplaint  u  to  Alleged  Dlsdiniinatlon  between  Localitiea  in  Toll  Bates, 


The  complainant,  subscribers  of  the  Chicago  Telephone  Company  in 
the  village  of  Crete,  alleged  discrinuQation  in  the  company's  rates  for  toll 
service  to  Chicago,  in  that  the  complainants  were  chained  25  cents  per 
message  for  sach  service,  while  sDbscribers  of  the  company  at  Chicago 
Heigbts,  Matteson  and  Steger  were  charged  20  cents  per  message  for 
similar  service,  despite  the  fact  that  these  towns  were  Io<!at«d  at  about  the 
same  distance  from  Chicago  as  was  Crete. 

The  toll  rates  of  the  company  were  calculated  upon  an  air-line  distance, 
four-mile  square  block,  basis,  and  were  not  dependent  upon  either  the  dis- 
tance by  wire  route  or  the  location  of  the  particular  switchboard.  Under 
this  system,  Chicago  Heights  and  Steger  were  each  seven  blocks  due  south 
of  Chicago;  Matteson,  seven  blocks  south  and  one  block  west;  and  Crete, 
eight  blocks  south.  Crete  being  one  block  farther  removed  from  Chicago 
than  were  each  of  the  other  three  towns,  tlie  Crete-Chicago  toll  rate  was 
5  cents  higher  than  that  for  service  between  each  of  the  other  points  and 
Chicago. 

The  company's  aubseribei-s  at  Crete,  as  well  as  those  at  Matteson  and 
Steger,  were  furnished  exchange  service  from  the  exchange  at  Chicago 
Heights,  but  none  was  located  in  the  Chicago  Heights  exchange  area,  each 
ooustitating  a  separate  "  theoretical "  exchange  area.  The  rates  for  ex- 
change service  at  each  of  the  three  points  in  question  entitled  subscribers 
to  unlimited  service  to  the  exchange  at  Chicago  Heights.  The  complain- 
ants contended  that,  inasmuch  as  they  were  served  from  the  Ctiicago 
Heights  exchange,  they  were  entitled  to  the  toll  rates  in  effect  at  Chicago 
Heights. 

Held:  That  all  subscribers  located  within  the  same  local  exchange  area 
should  be  charged  the  same  rates  for  toll  service  to  other  exchange  areas 
or  toll  stations,  and  that  "  if  all  toll  rates  are  impartially  applied,  each 
point  being  treated  on  its  own  merits  regardless  of  the  mileage  or  the 
actual  hanl,  there  can  be  no  discrimination  as  between  places"; 

That,  in  this  caae,  as  each  of  the  four  towns,  Clucj^o  Heights,  CretCt 
Matteson  and  St^er,  represents  a  separate  exchange  area  and  baa  its  own 
scheduk  of  toll  rates,  there  is  no  unjust  diserimination  against  subscrib- 
ers at  Crete. 

The  Commission  expressed  no  opinion  aa  to  the  reasonableness  of  either 
the  existing  Crete-Chicago  toll  rate,  or  the  block  system  of  computing  toll 
rates. 
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Opinion  and  Obdek. 
Complaint  filed  with  the  CommisBion  by  the  Crete  sab- 
scribers  of  the  Chicago  Telephone  Company  sets  forth  that 
the  exchange  center  for  Crete  is  at  Chicago  Heights ;  that 
Matteaon,  Steger  and  Chicago  Heights  all  operate  through 
the  same  switchboard  center  at  Chicago  Heights ;  that  the 
telephone  rental  for  these  several  towns  covers  exactly  the 
same  territory;  that  the  toll  rate  from  Chicago  Heights, 
Steger  and  Matteson  to  Chicago  is  20  cents  for  three  min- 
utes' conversation,  while  the  toll  rate  for  Crete,  which 
operates  through  the  same  switchboard,  is  25  cents  for 
three  minutes'  conversation;  and  that  this  constitutes  an 
unjust  discrimination  against  the  subscribers  of  the  Chicago 
Telephone  Company  in  the  village  of  Crete. 

Hearing  was  held  in  the  office  of  the  Commission  at 
Chicago  on  July  15,  1914.  Dr.  Charles  Blim  and  W.  F. 
Mussman,  subscribers  to  the  service  of  the  Chicago  Tele- 
phone Company  at  Crete,  appeared  for  the  complainants; 
Ivor  Jeffreys,  attorney,  appeared  for  the  respondent 

From  the  testimony  presented  at  the  hearing  the  follow- 
ing facts  were  brought  out : 

Crete  is  located  in  the  northern  part  of  Will  County  and 
has  a  population  of  less  than  one  thousand.  The  Chicago 
Telephone  Company  furnishes  local  exchange  service  to 
about  twenty  subscribers  in  the  village  of  Crete  and  the 
Interstate  Independent  Telephone  and  Telegraph  Company 
operates  an  exchange  in  the  village  serving  about  two  hun- 
dred and  fifty  subscribers.  By  reason  of  the  limited  devel- 
opment of  the  Chicago  Telephone  Company  in  the  village 
of  Crete  the  subscribers  are  served  through  the  exchange 
at  Chicago  Heights  and  Crete  is  classified  by  the  Chicago 
Telephone  Company  as  a  "theoretical"  exchange. 

The  rates  now  in  force  and  eflFect  for  local  exchange 
service  are  $2.00  per  month  for  business  telephones  and 
$1.50  per  month  for  residence  telephones,  and  this  rate 
entitles  the  subscribers  to  unlimited  service  with  Chicago 
Heights.  All  subscribers  are  connected  on  eight-party 
lines. 
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The  anbscribera  of  the  Chicago  Telephone  Company  at 
Mattesou  and  Steger  also  are  served  throngh  the  Chicago 
Heights  exchange  under  the  same  conditions  as  the  sub- 
scribers at  Crete.  The  Matteson-Chicago  toll  rate  is  20 
cents  and  the  Steger-Ohicago  toll  rate  is  20  cents  while  the 
Crete-Chicago  toll  rate  Ib  25  cents,  although  each  of  these 
towns  are  aboilt  the  same  distance  from  Chicago. 

It  appears  that  the  toll  rates  of  the  Chicago  Telephone 
Company  are  based  upon  air-line  distance,  on  a  four-mile 
square  hlodi  basis  and  do  not  depend  either  upon  the  dis- 
tance by  route  of  wire  nor  the  location  of  tiie  switchboard 
where  the  toll  operating  is  done  at  any  particular  time, 
and  that  this  system  of  block  rates  has  been  the  standard 
of  the  Chicago  Telephone  Company  in  Illinois  since  1904. 

It  further  appears  that,  prior  to  July  1,  1913,  a  20  cent 
rate  was  in  effect  between  Crete  and  Chicago;  that,  on 
June  3D,  1913,  the  block  schedule  of  rates  was  applied, 
increasing  the  Crete-Chicago  rate  from  20  cents  to  25  cents ; 
that,  for  some  time  prior  to  July  1,  1913,  the  Chicago  Tele- 
phone Company  had  been  gradually  adjusting  its  toll  rates 
to  conform  to  the  block  schedule ;  and  that,  on  June  30, 1913, 
the  block  rate  was  applied  to  all  points  that  had  not  been 
covered  in  the  general  readjustment  of  toll  rates. 

The  toll  rates  for  Chicago  Heights,  Steger,  Matteson  and 
Crete  now  in  force  and  effect  are  in  accordance  with  the 
schedules  filed  with  the  Commission  as  of  January  1,  1914, 
the  block  numbers  being  as  follows : 

Exchange  Block  Block 

Chicago    South    14  East    53 

Chicago  Ee^hta South    21  Eut    53 

Steger South    21  Eut    53 

Matteson South    21  East    52 

Crete South    22  East    53 

Prom  this  it  appears  that  Chicago  Heights  and  Steger 
are  each  seven  blocks  due  south  of  Chicago,  Matteson,  seven 
blocks  south  find  one  block  west,  Crete,  eight  blocks  south. 
This  places  Crete  one  four-mile  block  further  from  Chicago 
and  makes  its  rate  25  cents  or  5  cents  higher  than  the 
Chicago  Heights,  Steger  and  Matteson  toll  rates. 
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The  petitioners  contend  that  by  reason  of  the  Crete  sub- 
scribers being  served  through  the  Chicago  Heights  ex- 
change the  Chicago  Heights  toll  rates  shoald  apply;  that 
to  all  intents  and  purposes  the  development  of  the  Chicago 
Telephone  Company  in  the  village  of  Crete  is  a  part  of  the 
Chicago  Heights  exchange  development  and  that  there 
should  be  no  difference  in  the  toll  rates  as  applied  to  the 
subscribers  of  Crete  and  to  the  subscribera  at  Chicago 
Heights. 

It  api^eared  from  the  testimony  of  the  respondent  that 
the  village  of  Crete  is  not  located  in  the  Chicago  Heights 
exchange  area  and  that  the  Crete  exchange  area  is  defined 
by  a  circle  with  a  one-mile  radius  from  the  center  of  the 
village  of  Crete.  This  exchange  area  is  the  area  in  which 
service  is  furnished  to  subscribers  in  the  village  of  Crete 
under  local  exchange  contracts  at  a  periodical  rate. 

The  Commission  does  not,  at  this  time,  pass  on  the  reason- 
ableness of  the  Crete-Chicago  toll  rate,  neither  does  it  ap- 
prove nor  disapprove  the  block  schedule  of  computing  toll 
rates  used  by  the  Chicago  Telephone  Company.  The  ques- 
tion to  be  determined  in  this  case  is  whether  there  is  any 
unjust  discrimination  against  the  Crete  subscribers  of  the 
Chicago  Telephone  Company. 

If  the  Chicago  Telephone  Company  had  no  subscribers 
at  all  in  the  village  of  Crete  and  operated  a  public  toll 
station  from  the  Chicago  Heights  exchange,  it  appears  that 
Crete  would  have  its  own  toll  rates  to  all  points.  It  far- 
ther appears  that  all  subscribers  located  within  the  same 
local  exchange  area  as  established  by  the  company  should 
be  charged  the  same  toll  rates  to  other  exchange  areas  or 
toll  stations,  and  it  naturally  follows  that  if  all  toll  rates 
are  impartially  applied,  each  point  being  treated  on  its  own 
merits  regardless  of  the  mileage  or  the  actual  haul,  there 
can  be  no  discrimination  as  between  places. 

In  this  case  each  of  the  four  towns,  Chicago  Heights, 
Steger,  Matteson  and  Crete,  represents  a  separate  ex- 
change area  and  has  its  own  schedule  of  toll  rates,  and  with 
such  an  arrangement  in  effect  it  appears  that  there  is  no 
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nnjnst  diserimination  against  the  Crete  subscribers  to  the 
Chicago  Telephone  Company. 

It  is,  therefore,  ordered,  That  the  complaint  of  the  peti- 
tioners, Crete  subscribers  to  Chicago  Telephone  Company, 
against  the  Chicago  Telephone  Company,  be,  and  the  same 
is  hereby,  dismissed. 

By  order  of  the  Commission  this  tenth  day  of  December, 
1914. 

Dated  at  Springfield,  Illinois. 


In  the  Mattes  of  the  Application  of  the  Colfax  Tele- 
phone Company  fob  Authoeity  to  Change  Rates. 

Case  No.  2260. 

Decided  December  17,  1914. 

RevlBloa  of  Rate  Schedules  Antltorlied  —  FrancblBe  Fixing  HaztauTm 
Bate  Held  Not  OontrolUnK  on  Oommieslon  —  EUminition  of 
DiBdimuutioii  in  Favor  of  Sabacribers  Owning  Tele- 
phones Approved  —  Installation  OhargeB  IKs- 
approved  —  Fropoeed   Bates   for 
Metallic  Une  Service 
Pwrtially  Approved. 

The  Colfax  Telephone  Company,  operating  in  the  village  of  Colfax  and 
vicinity,  asked  the  Commission  to  approve  (1)  certain  changes  in  the 
company'B  rates,  which  had  already  been  made  effective  as  of  January  1, 
1914,  and  (2)  certain  proposed  rales  for  metallic  line  seirice, 

(1)  The  applicant  had  formerly  furnished  aeiriee  to  suhscribers  owning 
telephones  at  rates  lower  than  tliose  charged  other  subacriberB  for  similar 
service.  On  January  1,  1014,  these  discriminatory  rates  were  discontinued. 
At  the  same  time  certain  fees  for  the  installation  of  telephones  were  put 
into  effect.    Formerly  there  had  been  no  charge  for  installations. 

(2)  The  company's  existing  schedule,  while  providing  for  metallic  line 
service,  contained  only  one  rate  for  such  service.  This  rate  covered  indi- 
vidual line  service  only  and  was  applicable  to  business  and  residence  tele- 
phones alike.  It  was  proposed  to  alter  the  schedule  so  as  to  provide  for 
party  line  service  and  also  to  adopt  separate  classifications  for  business  and 
residence  telephones,  with  three  different  classiAcations  for  residence 
service. 

The  village  of  Colfax   protested  against  the  proposed   rates  on  the 
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g^nnd  that  the  company's  local  franchise  contained  a  proviaion  tlxing  a 
maximum  rate  to  be  charged  for  telephone  servioe  in  the  village. 

The  Commission  made  a  valuation  of  the  company's  property  and  an  in- 
vestigation of  its  revenues  and  expenses,  and  found  that  the  gross 
revenue  from  the  existing  rates  was  not  sufficient  to  provide  for  operating 
expenses,  repairs,  depreciation  and  taxes. 

Held:  That  ordinances  or  contracts  affecting  rates  are  not  contrDUiog 
upon  the  Commission,  which  is  expressly  authorized,  without  limitation,  by 
the  public  utilities  law,  to  determine  and  fix  reasonable  rates  for  any 
public  utility  doing  business  within  the  State ; 

That  the  equalization  of  the  rates  formerly  charged  subscribers  who  own 
telephones  with  those  charged  other  subscribers  for  similar  service  sboulil 
be  approved; 

That  the  proposed  charges  for  the  installation  of  telephones  shoold  not 
be  approved ; 

That  the  proposed  rates  for  metallic  line  service  are  not  unreasonable 
or  excessive,  but  that  the  difference  which  appears  between  the  rates  for 
individual  line  residence  service  and  two-party  line  residence  service,  re- 
spectively, is  not  sufficient  to  warrant  the  establishment  of  three  separate 
classifications  for  residence  service; 

That  the  company  may  put  into  effect  the  schedule  of  rates  for  metallic 
line  service,  as  revised  by  the  ConuuiBsion. 

Opinion  and  Oedeb. 

The  application  in  this  matter  sets  forth  that  the  peti- 
tioner is  a  public  utility,  engaged  in  the  management  an<I 
operation  of  a  telephone  system  in  the  village  of  Colfas 
and  vicinity,  and  that,  as  such  public  utility,  it  is  subject  to 
the  provisions  of  an  act  entitied '  'An  Act  to  Provide  for  the 
Regulation  of  Public  Utilities." 

Application  sets  forth  that  the  rates  in  force  and  effect 
on  July  1,  1913,  and  on  January  1,  1914,  are  as  follows: 
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Rates  RaUt 

Claaaifieation  July  1,  1913          Julg  1,  1914 

Rented   telephones   on   grounded  cir- 
cuits  (ffirm  lines)    $1  00  per  month  $1  00  per  month 

Persona  vho  own  their  own  instru- 
ments on  country  lines 50  per  month    1  00  per  montb 

Rented  bustuess  telephones,  grounded 

circuits  (village)  1  00  per  month    1  00  per  month 

Persons  owning  their  own  instruments 

(village) 75  per  month     1  00  per  month 

Ail  metallic  circuit  telephones  In  vil- 
lage      1  26  per  month     1  25  per  month 

One  line  and  Instniments  all  owned  by 

individuals  (5  subscribers) 50  per  month        50  per  month 

Extension  telephones 50  per  month        50  per  month 

Extension  bell 20  per  month        25  per  month 

Charge  for  installing  instrument None     1  00 

Installing  telephone  when  house  wired  None        50 

Application  further  sets  forth  that  the  ratee  in  force 
and  effect  on  July  1, 1913,  for  service  furnished  subscribers 
who  own  their  telephones  were  less  than  the  regular  sched- 
ule rates  charged  other  subscribers  for  the  same  class  of 
service,  and  were,  therefore,  discriminatory  and  unlawful ; 
that  the  petitioner  was  not  entirely  familiar  with  the  pro- 
visions of  the  act  entitled  "An  Act  to  Provide  for  the  Regu- 
lations of  Public  Utilities,"  and  that  the  changes  in  rates 
were  made  in  order  to  discontinue  discriminations  that  the 
petitioner  understood  were  in  violation  of  law. 

In  addition  to  the  approval  of  the  changes  in  rates  made 
effective  as  of  January  1,  1914,  application  is  made  for 
authority  to  put  into  effect  the  following  schedule  of  rates 
for  metallic  line  service : 
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Individual  line  business  telephones $2  00  per  montli 

Two-party  line  business  telephones 1  75  per  month 

Individual  line  residence  telephones,  village 4  00  per  quarter 

Two-party  line  residence  telephones,  village 3  75  per  quarter 

Four-party  line  residence  telephones,  village 1  00  per  month 

Party  line  rural  telephones  (eight  or  more  on  one  line) .     1  50  per  month 
Party  line  rural  telephones  (grounded  circuits),  (eight 

or  more  on  one  line) 1  00  per  month 

Extension  telephones 50  per  month 

Extension  bell  35  per  month 

Installing  new  telephones 1  00 

Installing  new  telephones  when  house  is  wired 50 

Moving  telephone  in  house 60 

Local  calls  by  n  on -subscribers 05 

Hearing  was  held  in  the  office  of  the  Commission  at 
Springfield,  Illinois,  May  5,  1914.  W.  H.  Gaddus,  presi- 
dent and  manager  of  the  Colfax  Telephone  Company,  ap- 
peared for  the  petitioner;  C.  W.  Minshall,  president  of  the 
board  of  trustees  of  the  village  of  Colfax,  appeared  repre- 
senting the  objectors. 

A  written  protest  against  the  proposed  change  in  rates, 
signed  by  C.  W.  Minshall,  president  of  the  Colfax  village 
board,  was  presented  by  the  objectors.  This  protest  sets 
forth  that  the  village  of  Colfax  has  a  contract  with  the 
Colfax  Telephone  Company  in  the  form  of  an  ordinance, 
dated  February  3,  1902,  for  an  nnliraited  term,  granting 
franchise  rights  to  James  Fielding  and  William  Gaddus  to 
construct  and  operate  a  telephone  system  in  the  village  of 
Colfax,  which  provides  a  maximum  rate  of  $1.00  per  month 
for  telephones  furnished  and  maintained  by  James  Fielding 
and  William  Gaddus,  and  that  such  contract  extends  to  the 
Colfax  Telephone  Company  as  the  successor  to  James  Field- 
ing and  William  Gaddus.  Certain  other  charges  were  set 
forth  in  the  protest,  all  of  which  were  disposed  of  by  the 
testimony  presented  at  the  hearing. 

The  protest  of  the  village  of  Colfax,  presented  by  C.  W. 
Minshall,  president  of  the  village  board,  cannot  be  enter- 
tained. 

In  the  order*  issued  in  Case  No.  2196,  Fairbury  Tele- 
phone Company,  application  for  authority  to  change  rates, 

*  Sec  Commission  Leaflet  No.  32,  page  336.  ,  , 
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the  Comimssion  discussed  at  some  length  the  effect  of  the 
Dlinois  Public  Utilities  Coimnissioii  Law  upon  ordinances 
granting  franchise  rights  passed  by  municipalities  prior  to 
the  taking  effect  of  the  tict  creating  this  Commission,  which 
fixes  rates  for  telephone  service.  In  that  case  the  city  of 
Fairbury  moved  to  dismiss  the  application  of  the  Fairbury 
Telephone  Company  because  a  certain  ordinance  granted 
to  the  Fairbury  Telephone  -Company  by  the  city  of  Fair- 
bury on  January  18,  1905,  fixed  a  maximum  rate  for  tele- 
phone service. 

After  reviewing  the  ease,  the  Commission  denied  the 
motion  of  the  city  of  Fairbury  for  the  reason  that  the  act 
to  provide  for  the  regulation  of  public  utilities  in  this 
State  expressly  authorizes  this  Commission  to  determine 
and  fix  just,  lawful  and  saffieient  rates  or  other  charges, 
olassifications,  rules,  regulations,  contracts  or  practices  of 
any  public  utility  doing  business  within  the  State. 

Considerable  testimony  was  introduced  in  regard  to  the 
quality  of  the  service  furnished  by  the  utility  in  support 
of  the  petitioner's  contention  that  to  maintain  the  present 
standard  of  service  "would  require  more  revenue  than  can 
reasonably  be  expected  under  the  schedule  of  rates  now  in 
force  and  effect. 

The  petitioner  submitted  at  the  hearing  a  report  of  its 
station  development  and  statements  of  earnings  and  ex- 
penses for  five  months  from  December  1,  1913,  to  April  30, 
1914.  Prom  the  report  of  station  development  it  appears 
that  on  April  30,  1914,  the  Colfax  Telephone  Company  had 
in  service  416  telephones,  207  of  which  are  located  within 
the  village  of  Colfax,  and  209  rural  stations,  as  shown  by 
the  following  table: 
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The  statements  of  earnings  and  expenses  submitted  by 
the  petitioner  were  of  little  valne  to  the  Commission  in 
determining  the  reasonableness  of  the  proposed  change  in 
rates.  According  to  the  testimony  of  the  petitioner,  the 
valne  of  the  property  now  is  $18,000  and  the  value  present 
about  $16,500.  From  an  investigation  made,  and  informa- 
tion .secured  and  submitted,  by  the  engineering  department 
of  this  Commission  in  this  case,  it  appears  tiiat  petitioner's 
estimate  of  the  present  value  of  its  telephone  property  is 
not  excessive.  It  appears  that  the  gross  exchange  revenue 
for  the  year  1913  was  $5,700,  and  from  the  statements  for 
the  five  months  from  December  1,  1913,  to  April  30,  1914, 
it  appears  that  the  expenses,  including  operating,  repairs, 
depreciation  and  taxes,  are  in  excess  of  the  groes  exchange 
revenue. 

The  exchange  revenues  from  town  and  rural  telephones 
under  the  present  schedule  with  the  installation  of  April  30, 
]914,  are  as  follows: 

1)0  individual  business  telephones  at  $12.00  per  year $660  OO 

] ')2  individual  residence  telephones  at  $12.00  per  year 1,^4  00 

204  mnd  telepbonea  at  $12.00  per  year 2,448  00 

5  mral  service  statiinis  at  $6.00  per  year 30  00 

416  $4,9^  00 

The  Commission  has  ruled*  that  no  reduction  from  the 
regular  rate  should  be  granted  on  account  of  the  subscriber 
owning  the  telephone.  The  company  may  purchase  or  rent 
such  telephones  from  the  subBcribers,  or  the  subscribers 
may  continue  to  own  the  telephones  they  now  have  and  the 
company  may  purchase  new  telephones  whenever  neces- 
sary, but  no  subscriber  can  be  allowed  a  lower  rate  on 
account  of  his  owning  the  telephone. 

The  Commission  does  not  approve  the  charges  made 
effective  as  of  January  1,  1914,  for  installing  telephones, 
but  the  changes  in  the  rates  charged  subscribers  who  own 
their  own  telephones,  in  order  to  discontinue  discrimina- 
tions, are  approved. 
The  only  question  then  to  be  determined  is  whether  the 

*  See  Commission  Leaflet  No.  37,  page  457. 
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proposed  rates  for  metallic  line  service  are  reasonable  and 
in  line  with  what  will  be  reqnired  by  the  utility. 

The  present  schedule  provides  only  for  individual  line 
service  and  the  proposed  schedule  contemplates  the  instal- 
lation of  party  line  service.  The  introdnction  of  a  schedule 
of  rates  with  a  lower  rate  for  party  line  service  than  for 
independent  line  service  probably  will  result  in  the  aban- 
donment of  independent  line  service  by  many  patrons  who 
may  choose  party  line  service  at  a  lower  rate. 

It  is  not  likely  that  many  business  telephones  would  be 
affected  by  such  a  schedule  of  rates,  but  a  large  part  of  the 
residence  installations  would  probably  be  placed  on  party 
lines.  The  facts  available  in  this  case  are  not  sufficient 
to  enable  an  accurate  apportionment  to  be  made  in  order  to 
determine  the  cost  of  each  class  of  service.  The  rates  for 
independent  line  service  should,  of  course,  be  placed  at  a 
higher  point  than  for  party  line  service,  but  it  will  not  be 
possible  to  determine  just  how  mudi  revenue  will  be  pro- 
duced because  of  the  probable  (dianges  in  classifications 
in  order  to  avoid  the  effect  of  the  higher  rates. 

In  view  of  the  conditions  and  facts  as  determined  by  the 
Commission  it  appears  that  the  rates  proposed  by  the  peti- 
tioner for  metallic  line  service  are  not  unreasonable  or 
excessive,  but  the  difference  between  the  rates  for  indi- 
vidual line  residence  service  and  two-party  line  residence 
service  is  not  sufficient  to  warrant  the  establishment  of 
three  classifications  for  residence  service.     . 

/*  is,  therefore,  ordered.  That  the  petitioner,  the  Colfax 
Telephone  CompiUiy,  may  establish  a  schedule  of  rates  for 
metallic  line  telephone  service  in  the  village  of  Colfax  and 
vicinity  as  follows : 

CUKsifieation  Rates 

Individual  line  bnalnesa  telephones $2  00  per  month 

Two-party  line  busineea  telephones. 1  75  per  month 

Individnal  line  residence  telephones 1  35  per  month 

Two-party  line  residence  telephones 1  00  per  month 

Party  line  rural  telephones  (minimum  of  5  and  maxi- 

qinm  of  10  on  one  line) 1  50  per  month 

Party  line  rural  telephones  (grounded  circuits)  mini- 
mum of  5  and  maximnm  of  12  on  one  line) 1  00  per  month 

Extension  telephones 50  per  month 

Extension  bell 25  per  month 
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It  is  further  ordered,  That  the  above  schednle  of  rates 
shall  be  filed,  posted  and  published  by  the  petitioner  as  pro- 
vided by  Section  34  of  an  act  entitled  "An  Act  to  Provide 
for  the  Regulation,  of  Public  Utilities,"  and  shall  beeome 
effective  as  of  January  1,  1915. 

By  order  of  the  Commission  this  seventeenth  day  of 
December,  1914. 

Dated  at  Springfield,  Dlinols. 


Ik  the  Matter  of  the  Appucation  of  the  Central  TJniok 
Telephone  Company  fob  Authobity  to  Eliminate 
Concessions  and  Change  Standabd  Bates  at  Peobia, 
Peobia  County,  Illinois. 

Case  No.  2433. 

Decided  December  17,  1914. 

Oompliance  with  Franchise  Providing  for  Fr«*  and  B«dnoed  Rate  s«t- 
vlM  to  Cltf  Mid  County,  Ordervd  —  S«parat«  ClMslilea.13cm  tor 
Senrica   to   Oharltable   InsUtntioiu  Approved  —  Dis- 
crimination in  Favor  of  Oaitain  Fatty  Line 
SabRcribora  Ordered  Diacontinned. 

Opinion  and  Obdeb. 
The  petition  filed  herein  sets  forth  that  the  petitioner 
is  engaged  in  the  management  and  operation  of  a  general 
telephone  system  consisting  of  local  exchanges  and  con- 
necting toll  lines  in  Illinois,  and  that  the  lawful  standard 
schedule  of  rates  now  in  effect,  and  which  was  in  effect  on 
July  1,  1914,  at  the  petitioner's  Peoria  exchange  is  as 
follows : 

Biuiness      Residence 

Inaividual  (flat  rate) $60  00        $36 "(W 

Two-party  (flat  rate) 42  00  24  OO 

Ponr-party  (flat  rate) 30  00  18  OO 

Extension   (flat  rate) 12  00  6  00 

The  petition  further  sets  forth  that  on  said  July  1. 
1913,  seventeen  county  offices  were  given  concession  charges 
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lower  than  the  standard  schedule  of  rates  for  the  class  of 
service  furnished;  that  the  village  of  South  Peoria  was 
given  one  free  telephone;  that  six  hospitals  and  clubs 
(induding  the  Y.  M.  C.  A.)  were  given  various  concessions, 
there  being  no  regular  rate  for  a  claesification  of  this  kind ; 
that  one  two-party  residence  telephone  subscriber  and  one 
two-party  business  telephone  subscriber  were  charged  less 
than  the  regular  rate,  and  that  750  subscribers  to  the  four- 
party  line  residence  telephone  service  were  charged  only 
$15.00  per  year. 

The  petition  further  sets  forth  that  all  of  the  concessions 
and  discriminatory  charges  were  eliminated  prior  to  Jan- 
nary  1,  1914,  and  that  the  standard  rates  were  substituted 
therefor  and  the  petitioner  asks  for  ratification  of  its  action 
in  eliminating  said  discriminatory  charges  and  in  substitut- 
ing its  standard  rates. 

The  city  of  Peoria  filed  an  answer  to  the  petition,  deny- 
ing that  the  standard  schedule  of  rates  of  the  petitioner 
at  its  Peoria  exchange  is  as  set  forth  in  the  petition  and 
averring  that  the  concessions  in  telephone  charges  ^ven  to 
the  several  county  offices  are  based  upon  franchise  agree- 
ments between  the  petitioner  and  the  board  of  supervisors. 
The  answer  further  avers  that  the  village  of  South  Peoria 
has  recently  been  annexed  to  the  city  of  Peoria  and  that 
under  the  terms  of  the  franchise  ordinance  granted  by 
said  city  to  the  petitioner,  the  latter  is  required  to  furnish 
said  telephones  to  the  city  of  Peoria  at  a  charge  of  50  per 
cent,  of  the  regular  rate  for  like  service  to  private  individ- 
uals. The  answer  further  avers  that  on  October  1,  1913, 
there  were  approximately  1,692  four-party  line  residence 
subscribers  paying  $15.00  per  year  for  that  service.  The 
answer  asks  that  the  prayer  of  the  petitioner  be  denied 
and  that  an  order  be  entered  requiring  the  petitioner  to 
famish  its  four-party  line  residence  service  to  its  sub- 
scribers in  the  city  of  Peoria  at  a  rate  not  to  exceed  $15.00 
per  annum. 

The  case  came  on  for  hearing  before  the  Commission  at 
Springfield,  Illinois,  on  November  4,  1914.     Ben  B.  Boyn- 
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ton,  attorney  for  petitioner,  appeared  in  support  of  the 
petition.  R.  H.  Radley,  corporation  counsel  of  the  city  of 
Peoria,  appeared  for  the  city  of  Peoria,  and  G.  E.  McNemar, 
State's  attorney  for  Peoria  County,  appeared  for  Peoria 
County,  in  opposition  to  the  petition. 

Upon  the  hearing  of  this  case  it  was  stipulated  by  the 
parties,  among  other  things,  that  prior  to  the  taking  effect 
of  the  Public  Utilities  Commission  I*aw,  the  petitioner  at 
various  times  appeared  before  the  board  of  supervisors  of 
Peoria  County  and  petitioned  that  board  for  the  right  to 
construct,  operate  and  maintain  its  poles,  wires  and  appli- 
ances along  and  upon  certain  public  highways  in  the  said 
county  of  Peoria.  That  such  right  and  authority  was 
granted  to  the  petitioner,  upon  the  latter  agreeing  to  fur- 
nish telephones  to  be  installed  and  used  in  the  court  house 
and  county  jail,  and  other  county  offices,  at  a  discount  of 
25  per  cent,  off  the  regular  rate  for  the  same  class  of  serv- 
ice, such  discount,  however,  not  to  apply  to  toll  rates.  It 
also  appears  from  the  record  that,  by  the  terms  of  the 
franchise  ordinance,  under  which  the  telephone  company 
is  operating  in  the  city  of  Peoria,  it  is  provided  that  the 
petitioner  shall  furnish  telephones  to  said  city  at  50  per 
cent,  off  the  regular  rate  for  the  same  class  of  service,  in 
addition  to  furnishing  said  city  certain  free  telephones. 

It  appears  that  the  petitioner  is  willing  to  continue  its 
present  practice  of  furnishing  telephone  service  to  the  city 
and  county  of  Peoria  at  the  above  reduced  rates,  provided 
such  practice  is  not  considered  by  this  Commission  con- 
trary to  the  State  Public  Utilities  Commission  Law,  or  the 
rulings  and  orders  of  ttie  Commission. 

Conference  Ruling  No.  14,*  adopted  by  this  Commission 
September  17,  1914,  provides  in  part  as  follows ; 

"  Where  any  public  utility  doing  bnaiiieBS  in  this  State  is  required  by  the 
teriDB  of  any  franchise  ordinance  granted  to  it  by  a  municipality  to  fnr- 
nish  service  to  such  municipality  in  eonsideration  of  its  franchise,  sneh 
public  utility  shall  observe  such  franchise  requirements  until  otherwise 
ordered  by  this  Comuussion.  This  Commission  reserves  the  right  to  in- 
quire into  the  reaaonableness  and  snfflciency  of  any  such  franchise  require- 


■  See  ComAiiBffion  Leaflet  No.  36,  page  2 
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meot  and  to  diar^ard  the  same  whenever  the  rat«s  and  ahai^^  of  any 
Bueh  public  atility  shall  be  hereafter  consdered  and  determined  by  this 
Commiesion." 

It,  therefore,  follows  that  under  the  facts  and  circum- 
stances of  this  case  the  petitioner  should  be,  and  hereby  is, 
permitted  to  continue  to  furnish  telephone'  service  to  said 
city  and  said  county  at  reduced  rates  until  such  time  as 
this  Commission  may  consider  and  determine  the  rates  and 
charges  of  the  petitioner  in  force  in  the  city  of  Peoria. 
This  matter  will,  however,  probably  be  taken  up  soon,  as 
said  city  of  Peoria  has  already  filed  with  this  Commission 
a  petition  in  which  it  sets  forth  that  the  schedule  of  rates 
of  the  petitioner  as  a  whole  for  telephone  service  in  said 
.  city  are  unreasonable,  excessive  and  anjust  and  asks  that 
the  Commissi'on  determine  and  fix  reasonable  and  just  rates 
to  be  charged-  for  such  service. 

On  the  hearing  of  this  case  it  was  also  stipulated  and  agreed 
that  the  petitioner  would  establish  a  separate  classification 
and  rate  for  churches,  hospitals  and  other  charitable  insti- 
tutions in  the  city  of  Peoria.  In  Paragraph  D  of  Confer- 
ence Ruling  No.  13*  the  Commission  decided  that  a  tele- 
phone company  may  make  a  separate  classification  and  rate 
to  apply  to  churches,  hospitals  and  other  charitable  instftu- 
tiona,  provided  that  the  two  principles  of  cost  and  service 
to  other  subscribers  are  continually  kept  in  view,  and  pro- 
vided further  that  such  classification  shall  not  apply  to  any 
institution  supported  by  public  taxation.  We  therefore 
see  no  objection  to  the  classification  above  proposed  by  the 
petitioner. 

About  the  only  controverted  question  presented  upon 
the  hearing  of  this  case  was  as  to  what,  in  fact,  was  the 
regular  rate  for  four-party  residence  telephone  service 
in  the  city  of  Peoria  on  July  1,  1913.  The  petitioner  con- 
tended that  its  rate  for  the  above  classification  was  $18.00 
per  year,  and  that  this  has  been  its  regular  rate  since 
October  1,  1904.  On  the  other  hand,  the  city  of  Peoria 
contended  that  the  regular  rate  for  four-party  line  resi- 


*  Bee  Cottumanon  Leaflet  No.  34,  page  1008. 
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[' 
dence  telephone  service  was  $15.00  per  year,  as  some  of  the 
Bubscribera  to  that  class  of  service  were  paying  that  charge 
per  year. 

It  will  not  be  necessary  to  go  into  the  evidence  bearing 
on  this  qaestion  in  detail,  for  the  reason  that  since  the 
hearing  the  city  of  Peoria,  by  stating  that  it  does  not  desire 
to  file  a  reply  brief  to  petitioner's  brief,  has  in  effect  with- 
drawn its  objection  to  the  charging  by  the  petitioner  of  the 
rate  of  $18.00  per  year  to  the  four-party  line  residence 
subscribers  who  have  heretofore  been  paying  $15.00  per 
year.  It,  of  course,  is  fundamental  that  all  subscribers  to 
the  same  class  of  service  should  pay  the  same  rate.  How- 
ever, the  reasonableness  of  the  rate  of  $18.00  per  year 
for  the  above  class  of  service  is  not  determined  at  this  time, 
but  will  be  investigated  and  determined  at  the  time  the 
Commission  takes  up  the  reasonableness  of  the  rates  as  a 
whole  charged  by  the  petitioner  in  the  city  of  Peoria. 

It  is,  therefore,  ordered,  That  the  petitioner  comply  with 
the  terms  of  its  franchise  ordinances  under  which  it  is 
operating  its  telephone  system  in  the  city  and  county  of 
Peoria  until  such  time  as  this  Commission  may  consider  and 
determine  the  rates  and  charges  to  be  collected  by  the 
petitioner  from  subscribers  to  its  Peoria  exchange,  or  until 
the  further  order  of  the  Commission. 

It  is  further  ordered,  That  the  discriminatory  concession 
charges  allowed  to  the  one  two-party  residence  telephone 
subscriber  and  to  the  one  two-party  business  telephone 
subscriber  mentioned  herein  be  discontinued,  and  that  the 
regular  rate  be  charged  said  subscribers ; 

Also,  that  the  said  750  four-party  line  residence  sub- 
scribers that  have  heretofore  been  paying  less  than  the 
regular  schedule  rate  of  $18.00  per  year  be  required  to  pay 
the  regular  rate  for  that  class  of  service ; 

The  above  changes  in  rates  and  charges  shall  become 
effective  from  and  after  the  first  day  of  January,  1915,  and 
shall  be  filed,  posted  and  published  as  provided  by  Section 
34  of  "An  Act  to  Provide  for  the  Regulation  of  Public 
Utilities." 

By  order  of  the  Commission  this  seventeenth  day  of 
December,  1914.    Dated  at  Springfield,  Illinois. 


Application  of  Pike  County  Telephone  Co.       645 
C.  L.  38] 

In  the  Matteb  op  the  Application  op  the  Pike  County 
Telephone  Company  fob  Approval  of  Rates  at  Its 
GbioosvUjLb  Exchange. 

Case  No.  2553. 

Decided  December  IT,  1914. 

Bates   for  Local  Exchange   Bervico   Anthorized  —  Reduced   Bates   to 

Subscribers  OvniJiK  Telephones  Oondemned,  bnt  Benting  of 

Equipment  by  Company  Authorised. 

Opinion  and  Obdeb. 

The  petitioner  in  this  case,  the  Pike  County  Telephone 
Company,  is  a  corporation  maintaining  and  operating  a 
nnmber  of  telephone  exchanges  in  various  towns  in  Pike 
County,  Illinois.  The  petitioner  praj-s  the  Commission, for 
approval  of  certain  rates  which  it  is  now  charging  for  serv- 
ice rendered  through  its  exchange  at  Griggsville.  This  case 
came  on  for  hearing  on  July  1, 1914,  at  Springfield  and  was 
continued  for  further  hearing  until  July  22,  1914. 

For  the  determination  of  this  case  it  is  necessary  only 
to  find  %vhat  were,  in  fact,  the  rates  in  eifect  on  July  1, 1913. 
It  appears  from  the  testimony  that  on  or  about  September 
1,  1912,  the  petitioner  established  a  new  schedule  of  rates 
for  its  Griggsville  exchange,  which  raised  the  rates  then  in 
effect.  It  was  the  general  understanding  among  its  sub- 
scribers that  these  new  and  increased  rates  would  be 
charged,  as  certain  improvements  were  made  in  the  equip- 
ment and  the  service  furnished  by  the  company.  Since 
September,  1912,  all  new  subscribers  have  been  charged 
the  new  and  higher  schedule  of  rates,  while  many  of  the 
old  subscribers  were  continued  at  the  old  and  lower  rates, 
until  such  time  as  the  improvements  then  in  process  should 
be  completed.  This  condition  placed  the  Pike  County 
Telephone  Company  in  the  position  of  allowing  a  large 
number  of  discriminatory  charges  among  its  Griggsville 
subscribers. 

"When  the  improvements  to  the  property  had  been  finally 
completed  in  the  Griggsville  territory,  on  or  about  Novem- 
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ber  1, 1913,  the  Pike  County  Telephone  Company  raised  the 
charges  for  all  of  its  subscribers  to  conform  to  the  schedule 
of  rates  as  adopted  in  September,  1912.  It  appears  that 
since  November  1, 1913,  the  subscribers  have  been  generally 
paying  these  higher  rates.  The  petitioner  asks  the  Com- 
mission's approval  of  these  rates  established  on  or  about 
September  1,  1912,  but  not  fully  in  force  until  November 
1,  1913,  as  the  lawful  rates  to  be  charged  its  Griggsville 
subscribers.  The  situation  here  is  similar  to  that  by  which 
various  telephone  companies  of  the  State  were  confronted 
when  the  Public  Utilities  Commission  Law  became  effec- 
tive. In  many  cases  schedules  of  rates  were  in  process  of 
change  and  adjustment,  and  in  this  process  some  sub- 
scribers were  paying  a  higher  and  some  a  lower  charge  for 
similar  service.  The  elimination  of  these  discriminations 
results,  at  times,  in  an  increase  in  charges  for  certain 
individuals. 

The  Commission  having  considered  the  application  and 
having  heard  and  considered  the  testimony  herein,  finds 
that  the  rates  in  effect  on  July  1,  1913,  for  the  Griggsville 
exchange  of  the  Pike  County  Telephone  Company  to  be 
as  follows : 


B  telephoDe,  independent  line $18  00  per  year 

Business  telephone,  party  line 15  00  per  year 

Residence  telephone,  independent  line 15  00  per  year 

Residence  telephone,  party  line 12  00  per  year 

The  Commission  does  not  at  this  time  determine  the 
reasonableness  of  these  rates  and  retains  full  jurisdiction 
of  the  matter  to  make  other  and  further  order  herein  at  any 
time  it  may  be  deemed  necessary. 

It  appears  that  a  number  of  subscribers  of  the  Griggs- 
ville exchange,  who  own  their  own  telephone  instruments, 
are  being  charged  a  lower  rate  than  the  regular  rate.  The 
Commission  has  ruled  in  Conference  Ruling  No.  15  •  that 
this  is  an  unlawful  reduction,  and  that  such  subscribers 
should  pay  the  regular  schedule  rate.  The  same  ruling 
provides  that  the  company  may  purchase  such  telephones 

*  See  Commission  Leaflet  No.  37,  page  457. 
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now  in  use  by  subscribers,  and  that  when  paj-ment  of  such 
rental  is  made  by  the  company  to  the  subscriber,  such  pay- 
ment must  be  handled  as  a  separate  and  distinct  transaction. 

/(  is,  therefore,  ordered,  That  such  changes  in  charges 
as  are  nec^sary  to  establish  uniformity  of  rates  among  the 
subscribers  of  the  Pike  County  Telephone  Company  at  its 
Griggsville  exchange,  in  accordance  with  the  above  schedule 
of  rates,  are  hereby  approved. 

It  is  further  ordered,  That  subscribers  who  own  their  own 
telephone  instruments  shall  pay  the  full  and  regular  rate 
for  the  class  of  service  used.  The  Pike  County  Telephone 
Company  may  arrange  with  such  subscribers  to  pay  them 
a  reasonable  rental  for  such  instruments,  as  provided  for 
in  Conference  Ealing  No.  15.' 

By  order  of  the  Commission  this  seventeenth  day  of  De- 
cember, 1914.    Dated  at  Springfield,  Illinois. 


In  the  Matter  op  the  Application  of  the  Pike  County 
Telephone  Company  fob  the  Appsoval  of  Change  of 
Rates  at  Its  Baylis  Exchange. 

Case  No.  2554. 

Decided  December  17,  1914. 

iBcrease  in  Bates  for  Switcbisg  Borice  Fnniished  Rnral  Lines,  Oranted. 

Opinion  and  Obdee. 

The  petitioner  in  this  case,  the  Pike  -County  Telephone 
Company,  is  a  corporation  maintaining  and  operating  tele- 
phone exchanges  in  various  towns  in  Pike  County.  The 
application  asks  for  approval  of  a  change  of  rates  for 
switching  subscribers  on  farmers'  lines.  The  present  rate 
for  such  service  is  $1.80  per  year.  The  rate  applied  for  is 
$3.00  per  year. 

This  case  came  on  for  hearing  before  the  Commission  on 
July  22,  1914.  The  testimony  in  the  case  shows  that  tho 
revenue  derived  from  this  class  of  service  under  the  prea- 


•  See  rommiasion  Leaflet  No.  37,  pag«  4.57. 
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ent  rate  is  not  sufficient  to  pay  the  operating  expense  for 
the  service.  This  may  be  set  forth  in  the  following  figures 
taken  from  the  statement  of  the  income  account  of  the 
Baylis  exchange  for  a  period  of  five  months,  ending  May 
31,  1914. 

Traffic  expense .$236  76 

Commercial  expense 25  33 

Creneral  and  miscellaneous  expense 36  02 

Dednctiona  from  gross 42  95 

Uncollectible 24  00 

Total  operating  expbsses  fob  five  mostiis $3(55  11 

Total  annual  operating  expense 876  24 

Total  number  of  aubseribera 2ft4 

Operating  expense  per  station $3  OS 

The  Commission  having  heard  the  testimony  in  the  case 
and  being  fully  advised,  is  of  the  opinion  that  a  rate  of 
$3.00  per  year  for  switching  farmers'  line  subscribers  is 
reasonable. 

It  is,  therefore,  ordered,  That  the  Pike  County  Telephone 
Company  may  charge  a  rate  of  $3.00  per  year  for  switching 
farmers'  line  subscribers  at  its  Baylis  exchange,  the  same 
rate  to  be  effective  on  and  after  January  1,  1915. 

It  is  further  ordered,  That  said  rate  shall  be  filed  with 
this  Commission  and  published  according  to  law. 

By  order  of  the  Commission  this  seventeenth  day  of 
December,  1914.    Dated  at  Springfield,  Illinois. 


In  the  Matter  of  the  Application  of  the  Ashland  Tele- 
phone Company  for  Authority  to  Change  Rates. 
Case  No.  3006. 

Decided  December  31,  1914, 

IncreaM  in  Rates  Granted  —  Bevenne  from  Existing  Rates  Foimd  In- 

adeanate  -—  ' '  Rnral  Service  Stations  ' '  Held  an  Integral  Fart 

of  Exchange  System  for  Rate-Making  Purposes. 

Opinion  and  Order. 

Application  in  the  above  entitled  matter  sets  forth  that 

the  petitioner  is  a  public  utility  engaged  in  the  manage- 


oy  Google 


Appucation  of  Ashland  Telephone  Co.  649 

..  38] 
ment  and  operation  of  a  telephone  system  in  and  around 
the  village  of  Ashland,  Cass  County,  Illinois,  and  that,  as 
such  public  utility,  it  is  subject  to  the  provisions  of  an  act 
entitled,  "An  Act  to  Provide  for  the  Regulation  of  Public 
Utilities. ' ' 

Application  further  sets  forth  that  the  lawful  rates  and 
charges  of  the  petitioner  now  in  force  and  effect  are  as 
follows : 

Classificatioa  Rates 

Business  telepboQee  in  village  of  Ashland i^l  25  p«r  month 

Residence  telephones  in  village  of  Ashland 1  00  per  month 

Sural  party  line  telephones 1  00  per  month 

Extension  telephones  50  per  month 

Switching  charge  for  rural  service  stations 2o  per  month 

Application  further  sets  forth  that  the  rates  now  in  force 
and  effect  do  not  produce  sufficient  revenue  to  properly 
operate  and  maintain  the  telephone  system,  provide  for 
depreciation  and  pay  a  fair  return  on  the  capital  invested. 
Application  is  made  for  authority  to  discontinue  the  sched- 
ule of  rates  now  in  force  and  effect  and  substitute  therefor 
the  following  schedule: 

Claasification  Rates 

Business  telephones  in  village  of  Ashland $1  50  per  month 

Residence  telephones  in  village  of 'Asliland 1  25  per  month 

Rural  party  line  telephones 1  25  ])er  month 

Estension  telephones 50  per  month 

Switching  charge  for  rural  service  stations 35  per  month 

Hearing  in  this  case  was  held  at  Springfield,  Illinois, 
December  15,  1914.  J.  A.  Way,  proprietor  of  the  Ashland 
Telephone  Company,  appeared  for  the  petitioner;  no  one 
appeared  objecting,  although  a  number  of  the  subscribers 
of  the  Ashland  Telephone  Company  were  notified  of  the 
proposed  change  in  rates  and  the  date  of  hearing. 

Prom  the  testimony  presented  at  the  hearing,  it  appeared 
that  the  name  "Ashland  Telephone  Company"  is  merely 
a  trade  name  and  that  the  utility  is  owned  by  J.  A.  Way. 

The  petitioner  submitted  to  the  Commission  a  report  of 
the  station  development  of  the  utility  and  a  statement  of 
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earnings  and  expenses  for  the  year  ending  December  31, 
1913.    The  ntility  had  in  service  on  December  1,  1914,  281 
telephones,  181  of  which  are  located  within  the  village  of 
Ashland,  and  100  rural  stations. 

The  statement  of  earnings  and  expenses  submitted  by 
the  petitioner  was  of  little  value  to  the  Commission  in 
determining  the  reasonableness  of  the  proposed  changes  in 
rates.  According  to  the  testimony  of  the  petitioner,  the 
present  value  of  the  plant  is  $9,000  and  the  gross  exchange 
revenue  for  the  year  1913  was  $1,915.35.  It  appeared  that 
the  expenses,  inclnding  operating,  repairs,  depreciation  and 
taxes,  for  the  same  period,  were  in  excess  of  the  gross 
exchange  revenue. 

It  farther  appeared  that  the  proposed  schedule  of  rates 
will  not  produce  any  revenue  in  excess  of  the  amount  re- 
quired to  meet  all  factors  of  expense  and  pay  a  small  return 
on  the  capital  invested. 

No  effort  has  been  made  to  determine  the  actual  value 
of  the  physical  property  of  the  utility  and  it  is  not  possible 
to  state  the  extent  to  which  the  company's  construction 
account  would  correspond  to  the  value  placed  on  the  plant 
by  the  petitioner,  but  this  does  not  preclude  the  Commission 
from  passing  upon  the  reasonableness  of  the  proposed 
rates. 

The  Commission  has  attempted  to  verify  the  items  of 
expense  as  reported,  but  actual  verification  is  not  possible 
because,  until  very  recently,  the  utility  did  not  keep  a  de- 
tailed account  of  its  expenditures. 

The  petitioner  testified  that  the  cost  of  switching  the 
rural  service  stations  is  in  excess  of  the  revenae  received 
from  the  rate  now  in  force  and  effect  For  the  purpose 
of  rate-making  these  rural  service  stations  should  be  con- 
sidered as  an  integral  part  of  the  petitioner's  exchange 
system,  and  the  rates  should  be  determined  in  the  same 
manner  as  local  service  rates  with  due  regard,  of  course, 
to  the  difference  of  cost  and  ser\'ice. 

Taking  into  consideration  all  of  the  facts  and  circum- 
stances presented  to  the  Commission  in  this  case,  it  appears 
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that  the  utility  is  now  operating  at  a  loss;  that  the  pro- 
posed schedule  of  rates  will  not  yield  any  revenue  in  excess 
of  the  amount  actually  required  by  the  utility,  and  that  the 
petitioner  is  entitled  to  the  relief  prayed  for. 

It  is,  therefore,  ordered,  That  the  petitioner,  J.  A.  Way, 
doing  business  as  the  Ashland  Telephone  Company,  shall 
discontinue  the  schedule  of  rates  and  charges  now  in  force 
and  effect  and  substitute  therefor  the  following  schedule : 

Classification  Salts 

Buainess  telephones  in  village  of  Ashland $1  50  per  month 

Residence  telephones  in  village  of  Ashland 1  25  per  month 

Rural  party  line  telephones 1  25  per  month 

Eatenaion  telephones  50  per  month 

Switching  chaise  for  rural  service  stations 35  per  month 

/(  is  further  ordered,  That  the  above  schedule  of  rates 
shall  become  effective  as  of  January  1,  1915,  and  shall  be 
filed,  posted  and  published  as  provided  by  Section  34  of 
an  act  entitled,  '^An  Act  to  Provide  for  the  Regulation  of 
Public  Utilities." 

By  order  of  the  Commission  this  thirty-first  day  of  De- 
cember, 1914.    Dated  at  Springfield,  Illinois. 


Noble  Telephone  -Company  et  al.  v.  Noble  Mutual  Tele- 
phone Company  et  al. 

Oommissloii'B  Order  Prohibiting  Invasion  of   Occupied  Territory 
Sostaitied  by  Oircnit  Oonrt. 

The  Commission's  order  of  October  22,  1914,  in  the  case  entitled  Noble 
Telephone  Company  et  al.  v.  Noble  Mutual  Telephone  Company  et  al. 
(See  Commission  Leaflet  No.  36,  page  261)  has  been  sustained  hy  the  Cir- 
cuit Court  of  Sangamon  County. 
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Is  THE  Matter  op  the  Application  of  the  Southers 
Michigan  Tei.ephone  Company  and  the  Michigan 
State  Telephone  Company  for  Authority  to  Ekteb 

INTO    AN    AgHEEMBNT    BeLATIVE    TO    THE    EXCHANGE    OF 

Cebtain  Pbopebties. 
In  the  Matter  of  the  Application  of  the  Three  Rivers 
Telephone  Company  fob  Authority  to  Sell  Its  Prop- 

EHTY  TO  the  SOUTHERN  MICHIGAN  TELEPHONE  CoMPANY. 

In  the  Matter  of  the  Application  of  the  Southeks 
Michigan  Telephone  Company  to  Purchase  Certain 
Telephone  Pbopebties  from  Charles  K.  Esleb. 

T  — 64^^5-66;  D  — 578. 

Decided  December  10, 1914. 

Oonsolldfttloit  of  Propertifls  of  Oompetlng  Tolephone  Oompanies  Anthor- 
Ued  —  TJnifled  Telepboae  Sjrstem  Approved. 

In  this  case  the  Commission  considered  three  applications:  (1)  that  of 
the  Southern  Michigan  Telephone  Company  and  the  Michigan  State  Tele- 
phone Company  for  authority  to  escliange  certain  telephone  properties, 
(2)  that  of  the  Three  Rivers  Telephone  Company  for  authority  to  sell  its 
properties  to  the  Southern  Michigan  Telephone  Company,  and  (3)  that  of 
the  Southern  Michigan  Telephone  Company  for  authority  to  purchase  cer- 
tain telephone  properties  from  Charles  K.  Esler.  It  was  proposed  by  the 
applicants  to  effect  a  consolidation  of  the  principal  telephone  properties 
in  St.  Joseph  and  Branch  Counties. 

Of  the  nine  telephone  companies  operating  in  the  territory  in  question, 
the  largest  was  the  Southern  Michigan  company,  an  Independent  company 
having  20  ezchacges  and  11  toll  stations  in  the  two  counties  and  fumish- 
JBg  service  to  6,258  aubscribere.  The  Michigan  State  Telephone  Company 
operated  4  escliangea  in  the  two  counties,  at  Coldwater,  Union  City,  Sher- 
wood and  Sturgis,  respectively,  and  a  toll  station  at  Burr  Oak,  and  fur- 
nished service  to  1,663  subscribers.  At  these  same  points  the  Sontbem 
Michigan  company  ser\-ed  2,484  subscribers.    The  Three  Rivers  Telephone 
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C'on:pany  operated  10  exchanges  in  the  two  counties,  serving  2,361  sub- 
seribers.  The  Southern  Michigan  company  had  1,242  subscribers  in  G 
of  the  10  localities  served  fay  the  Three  Rivera  company.  There  were  5 
other  companies  which  operated  in  the  two  counties  and  for  the  purchase 
of  whose  properties  Charles  K.  Esler  held  optioiu.  These  companies 
served  695  subscribers  in  5  villages.  The  Southern  Michigan  company 
had  1,154  subscribers  in  these  villages. 

The  Southern  Michigan  company  proposed  to  (1)  purchase  the  ex- 
changes operated  by  the  Michigan  State  company  in  the  two  counties,  to- 
gether with  certain  toll  line  facilities,  (2)  sell  to  the  Michigan  State  com- 
pany certain  properties  outside  of  the  two  counties,  in  territory  in  which 
the  Southern  Michigan  company  had  only  307  subscribers  as  against 
2,767  served  by  the  Michigan  State  company,  (3)  absorb  the  Three  Rivers 
company,  and  (4)  acquire  the  facilities  of  the  five  companies  controUed  by 
Charles  K.  Esler. 

Under  existing  conditions,  the  subscribers  of  the  Southern  Michigan 
company  had  access  only  to  the  lines  of  that  company  and  those  of  con- 
necting Independent  companies.  Likewise,  the  subscribers  of  the  Michi- 
gan State  company  had  do  means  of  communication  with  the  subscribers 
of  the  Southern  Michigan  company  or  those  of  any  of  the  other  Inde- 
pendent companies  in  the  State.  The  proposed  consolidation,  if  consum- 
mated, would  make  possible  an  unlimited  interchange  of  service  between 
all  telephone  users  in  St.  Joseph  and  Branch  Counties,  with  an  equally  un- 
limited use  of  both  the  Independent  and  Bell  lines  outside  of  the  par- 
ticular territory  involved,  while  every  patron  of  the  enlarged  Southern 
Michigan  company  would  be  accessible  to  every  telephone  user  in  the 
State,  whether  over  Bell  or  Independent  lines. 

Resolutions  were  passed  by  the  municipal  authorities  of  every  city  and 
village  in  the  two  counties,  and  a  petition  was  signed  by  3,500  telephone 
users  in  the  same  territory,  representing  that  it  was  their  desire  that  the 
Commission  sanction  the  proposed  consolidation. 

The  prices  at  which  the  various  properties  were  to  be  sold  were  based 
upon  valuations  made  by  competent  engineers.  The  Commission  found 
that,  considering  the  value  of  the  properties  from  the  standpoint  of  the 
number  of  patrons  accommodated,  the  facilities  to  be  acquired  from  the 
Michigan  State  company  would  cost  the  Southern  Michigan  company  an 
average  of  $51.01  per  station ;  the  property  to  be  acquired  from  the  Three 
Rivera  company,  $.57.17  per  station ;  and  the  property  to  be  acquired  from 
the  5  smaller  companies,  $36.67  per  station.  The  agreed  price  of  $225,- 
081.38  for  all  the  properties  would  represent  an  average  per  station  cost 
for  all  the  properties  of  $52.0S,  which  the  Commission  regarded  as  "  a 
moderate  sum  compared  with  per  station  cost  of  many  plants  in  other 
cities  and  communities  of  like  character." 

Held:  That,  precedent  to  any  action  authorizing  the  sale,  merger,  or 
consolidation  of  the  properties  in  question,  it  is  incumbent  upon  the  Com- 
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missioD  to  find  (1)  that  the  sale,  merger  or  consolidation  is  in  furtherance 
of  public  convenience,  and  {2)  that  the  properties  to  be  sold  are  of  at 
least  the  value  of  which  they  are  to  be  taken; 

That,  as  there  is  a  duiilication  of  facilities  in  most  of  the  cities  and  vil- 
lages in  the  territory  in  question  and  as,  in  moat  instances,  one  or  the 
other  of  the  competing  companies,  and  in  some  cases,  both  of  the  com- 
panies, are  conducting  operations  at  a  positive  loss  which  they  must  re- 
coup in  more  favorable  localities  if  their  capital  is  to  be  maintained  un- 
impaired, the  Comaiission  is  warranted  in  holding  that  public  convenience 
and  necessity  is  to  be  subserved  by  bringing  the  various  telephone  facilities 
in  the  two  counties  nnder  the  management  and  control  of  one  company, 
thereby  greatly  increasing  the  efficiency  of  all  of  the  constituent  parts  not 
only  as  a  means  of  commanication  between  themselves,  but  likewise  as  a 
means  of  communication  with  the  public  outside  of  the  limits  of  the  partic- 
ular district  involved; 

That  the  Commission  is  justified  in  finding  that  the  properties  proposed 
to  be  acquired  by  the  Southern  Michigan  company  are  reasonably  worth 
the  prices  at  which  they  are  to  be  taken. 

The  Commission  issued  an  order  authorizing  the  proposed  consolidation. 
This  order  provided  that  the  Southern  Michigan  and  the  Michigan  State 
cotupanies  should  furnish,  without  discrimination,  every  other  telephone 
company  within  the  State  the  aame  facilities  for  interchange  of  service 
as  were  furnished  their  own  subscribers. 

Appbakances  : 

Leo  Butsel,  for  Michigan  State  Telephone  Company. 

Dallas  Bendeman  and  Elmer  E.  Palmer,  for  Southern 
Michigan  Telephone  Company. 

W.  H.  Bahlke  and  Edwin  H.  Lyon,  for  Independent 
Telephone  and  Traffic  Association. 

Opinion. 
Hemans,  Chairman: 

Applications  were  filed  in  each  of  the  above  entitled  mat- 
ters in  pursuance  to  the  provisions  of  Section  8  of  Act 
No.  206  of  the  Public  Acts  of  Michigan  for  1913.  Upon 
each  of  the  applications  hearings  have  been  had  in  the 
regular  order.  The  several  applications  are  but  parts  of 
a  general  plan  to  bring  about  a  unification  of  the  principal 
telephone  properties  in  the  counties  of  St.  Joseph  and 
Branch,  in  the  State  of  Michigan.    Upon  receipt  of  appli- 
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cations,  notice  of  hearing  was  served  npon  the  various 
Independent  telephone  interests  of  the  State  and  their 
representatives  were  present  and  permitted  to  participate 
in  the  hearing. 

At  the  present  time,  nine  separate  and  distinct  telephone 
companies  or  organizations  occupy  this  field.  The  largest 
of  these  companies  is  the  Southern  Michigan  Telephone 
Company,  with  headquarters  at  Burr  Oak,  in  the  county  of 
St.  Joseph.  This  company  was  organized  in  1901  and  has 
anthorized  capital  stock  of  $1,000,000,  of  which  $842,780 
has  been  issued  and  sold  for  par,  and  the  proceeds  invested 
in  its  physical  properties,  which,  it  is  the  daim  of  the  com- 
pany, now  have  a  value  approximating  $990,000.  The  com- 
pany has  likewise  an  authorized  bond  issue  of  $500,000; 
only  $12,600  has  been  issued,  the  issue  having  been  author- 
ized for  the  purpose,  among  other  things,  of  financing  the 
acquisition  of  the  properties  hereinafter  mentioned.  The 
company  has  twenty  exchanges  and  eleven  toll  stations  in 
the  counties  of  St.  Joseph  and  Branch  or  contiguous 
thereto.  Within  this  territory  it  has  1,478  miles  of  pole 
line  and  supplies  telephone  service  to  6,258  telephone  sub- 
scribers. Its  construction  and  equipment  is  of  very  superior 
quality.  The  company  is  a  so-called  "  Independent " 
organization,  with  no  connection,  financial  or  otherwise, 
with  the  Michigan  State  Telephone  Company  or  other  so- 
called  "Bell"  interests.  It  has  grown  and  developed, 
like  most  so-called  "Independent"  companies,  through 
capital  locally  contributed  for  the  greater  part  by  indi- 
viduals of  moderate  means  who  look  to  the  income  of  such 
investment  as  a  material  part  of  their  support.  Until  about 
two  years  ago  the  company  was  able  to  earn  a  reasonable 
dividend,  but  since  that  time  its  surplus  earnings  have  not 
been  such  as  to  warrant  dividend  payments. 

The  Michigan  State  Telephone  Company,  known  gener- 
ally as  the  "  Bell,"  has  considerable  telephone  development 
throughout  the  two  counties  mentioned.  It  has  exchanges 
at  Coldwater,  Union  City,  Sherwood  and  Sturgis,  with  a 
toll  station  at  Burr  Oak.     These  exchanges  supply  tele- 
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phone  service  to  1,663  telephone  patrons.  In  these  same 
cities  and  villages  the  Southern  Michigan  Telephone  Com- 
pany has  telephone  development  which  supplies  a  total  of 
2,484  subscribers.  The  agreement  between  the  Southern 
Michigan  company  and  Michigan  State  Telephone  Com- 
pany contemplates  that  the  Michigan  State  shall  sell  the 
exchanges  enumerated,  together  with  certain  toll  line 
facilities  within  the  counties  of  St.  Joseph  and  Branch  to 
the  Southern  Michigan  company  for  an  agreed  price  of 
$131,069.85. 

Among  the  exchanges  and  toll  stations  of  the  Southern 
Michigan  Telephone  Company  are  a  few  contiguous  to  the 
counties  last  mentioned,  at  Allen,  Hillsdale,  Litchfield, 
Jonesville  and  Vicksbnrg,  and  Hudson,  where  the  Southern 
Michigan  has  a  total  of  397  subscribers  and  the  Michigan 
State  a  total  of  2,767  subscribers.  It  is  a  part  of  the 
agreement  that  these  properties  should  be  conveyed  by  the 
Southern  Michigan  Telephone  Company  to  the  Michigan 
State  Telephone  Company  for  an  agreed  price  of  $66,488.47, 
leaving  a  difference  of  $64,581.38  to  be  paid  to  the  Michigan 
State  company  by  the  Southern  Michigan  company  in  the 
transfer  of  the  properties. 

Within  this  territory  and  especially  within  the  section 
contiguous  to  the  city  of  Three  Rivers,  in  St.  Joseph 
County,  is  the  development  of  the  Three  Rivers  Telephone 
Company.  This  telephone  company  has  exchanges  at  Three 
Rivers,  Mendon,  Centerville,  White  Pigeon,  Parkville, 
Jones,  Wasepi,  Colon,  Constantine  and  Leonidas,  with  a 
total  number  of  subscribers  in  these  exchanges  of  2,361. 
In  six  of  these  communities  the  Southern  Michigan  Tele- 
phone Company  also  has  a  development  to  the  amount  of 
1,242  subscribers.  The  Three  Rivers  Telephone  Company 
has  long  distance  connection  with  the  Michigan  State  Tele- 
phone Company  and  certain  other  Independent  telephone 
conijianies  but  no  connection  with  the  Southern  Michigan 
Telephone  Company.  The  principal  strength  of  the  com- 
pany is  in  tlie  city  of  Three  Rivers,  where  it  is  the  exclusive 
telephone  e.Nchange,  and  where  it  has  a  total  of  1,002  sub- 
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scribers.  This  company  has  an  authorized  stock  issue  of 
$100,000,  of  which  $98,550  has  been  sold  for  par  and  is 
outstanding.  It  has  a  bond  issue  of  $60,000,  and  the  record 
discloses  that  more  than  $10,000  has  been  invested  in  the 
property  from  surplus  earnings,  giving  the  property  a  book 
value  in  excess  of  $170,000.  Becanse  of  inadequate  earn- 
ings no  dividends  have  been  paid  upon  the  stock  of  this 
company  for  a  period  of  at  least  seven  years.  It  is  con- 
templated by  the  agreement  between  the  Southern  Michi- 
gan Telephone  Company  and  the  Three  Rivers  Telephone 
Company  that  the  property  of  the  Three  Rivers  Telephone 
Company  should  be  conveyed  to  the  former  company  for 
an  agreed  consideration  of  $135,000. 

Within  the  coanties  of  Branch  and  St.  Joseph  there  are 
likewise  five  additional  telephone  companies  or  organiza- 
tions of  more  limited  development,  for  which  Mr.  Charles 
K.  Esler  now  holds  options  to  purchase,  which  it  is  desired 
to  convey  to  the  Southern  Michigan  Telephone  Company. 
These  properties  include  the  Quincy  exchange  of  the 
Algansee  Central,  the  Bronson  Mutual,  the  Burr  Oak 
Mutual,  the  East  Gilead  Mutual  and  the  Girard  Telephone 
Company.  These  companies  serve  a  total  of  695  sub- 
scribers within  and  contiguous  to  the  several  villages  of 
Quincy,  Bronson,  Bnrr  Oak,  East  Gilead  and  Girard. 
Within  these  same  villages  the  Southern  Michigan  Tele- 
phone Company  has  telephone  subscribers  to  the  number 
of  1,154.  The  long  distance  connection  of  the  five  companies 
mentioned  is,  in  each  instance",  with  the  lines  of  the  Michi- 
gan State  Telephone  Company.  The  aggregate  agreed 
price  to  be  paid  to  the  five  companies  is  the  sum  of  $25,500, 
at  which  price  the  properties  are  to  be  turned  over  to  the 
Southern  Michigan  Telephone  Company. 

From  the  foregoing  we  may  summarize  the  conditions 
of  the  exchange  and  merger  proposed,  as  follows : 

The  Southern  Michigan  Telephone  Company  will  convey 
certain  toll  lines  and  exchanges  outside  of  tlie  territory 
where  it  now  predominates  and  where  at  present  it  has  a 
total  of  bat  397  subscribers  to  the  Michigan  State  Tele- 
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phone  Company,  which  in  the  same  district  has  2,767 
subscribers. 

The  Southern  Michigan  will  absorb  the  Three  Rivers 
Telephone  Company  and  will  thereby  acquire  facilities  at 
present  serving  2,361  subscribers  in  localities  where  the 
Southern  Michigan  company  is  serving  1,242  subscribers. 

By  the  purchase  of  the  five  companies  at  Quiney,  Bron- 
son,  Burr  Oak,  East  Gilead  and  Girard,  the  Southern 
Michigan  will  acquire  facilities  serving  695  subscribers  in 
communities  where  they  are  serving  1,154.  Assuming  that 
there  were  no  losses  through  duplication,  the  Southern 
Michigan,  by  perfecting  the  contemplated  exchange  and 
mergers,  would  increase  its  total  telephone  patronage  by 
4,322  telephones  over  and  above  the  number  relinquished 
to  the  Michigan  State.  It  will  acquire  .27  miles  more  of 
pole  leads  than  it  will  dispose  of  and  increase  its  copper 
toll  lines  by  228  miles. 

From  what  has  preceded,  it  thus  appears  that  there  are 
within  the  counties  of  St.  Joseph  and  Branch  approxi- 
mately 6,000  subscribers  to  the  telephone  service  of  the 
Southern  Michigan  Telephone  Company,  which  have  access 
only  to  the  lines  of  that  system  and  to  the  connecting  Inde- 
pendent lines  of  the  State,  and  are  debarred  from  com- 
munication with  the  more  than  4,300  telephone  users  of  the 
same  territory,  which  have  the  service  of  the  Michigan 
State  or  Michigan  State  connections,  to  say  nothing  of  the 
exclusion  from  Michigan  State  service  in  other  portions  of 
the  State.  Likewise,  under  present  conditions,  the  more 
than  4,300  subscribers  of  the  Michigan  State  and  connecting 
companies  within  the  counties  of  St.  Joseph  and  Branch 
are  deprived  of  the  means  of  communication  with  the  more 
than  6,000  Southern  Michigan  subscribers  in  their  imme- 
diate territory,  and  are  likewise  excluded  from  the  general 
use  of  the  Independent  lines  of  the  State.  Through  a  con- 
snmation  of  the  exchange  and  purchase  of  the  properties 
indicated,  unlimited  interchange  of  communication  will  be 
possible  between  all  the  telephone  users  of  the  counties  of 
St  Joseph  and  Branch,  with  equal  unlimited  use  of  both 
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the  Independent  and  Michigan  State  lines  outside  the  par- 
ticular territory  involved,  while  every  telephone  user  of 
the  enlarged  Southern  Michigan  Telephone  Company  will 
be  accessible  to  every  telephone  subscriber  in  the  State, 
whether  on  the  lines  of  the  Michigan  State  company  or  the 
lines  of  the  various  independent  companies. 

The  statute,  under  whidi  the  applications  initiating  these 
proceedings  were  filed,  provides: 

"  If  upon  the  hearing  of  such  application  it  sbali  be  made  to  appear  to 
the  Commission  that  such  sale,  lease,  merf^r  or  consolidation  is  iu  fur- 
therance of  public  convenience  and  necessity,  and  that  the  property  to  be 
Hold  or  leased  is  of  at  least  the  value  at  i^ch  it  is  to  be  taken,  the  Commis- 
sion shall,  by  its  order,  authorize  such  sale,  lease,  merger  or  consolidation, 
and,  by  its  order,  determine  the  terms  and  conditions  upon  which  such  sale, 
lease,  merger  or  consolidation  may  be  made,  and  the  connections,  joint 
rates,  tolls  and  charges  that  shall  be  accorded  by  the  purchasers  or  leasers 
of  such  property  to  any  and  all  persons,  copartnerships  and  corporations, 
owning  or  operating  telephone  lines  and  facilities  over  and  through  the 
lines  and  facilities  of  said  consolidated  property;  all  of  which  tenna  and 
conditions  shall  be  binding  upon  the  purchasers  or  leasers  of  said  property 
until  the  further  order  of  the  Commission." 

It  thus  appears  that,  precedent  to  any  action  or  order  of 
the  Commission  authorizing  the  sale,  merger,  or  consoli- 
dation of  the  properties  in  question,  it  is  incumbent  upon 
the  Conunission  to  find  from  the  record, 

First:  That  such  sale,  merger  or  consolidation  is  in 
furtherance  of  public  convenience,  and 

Second :  That  the  property  to  be  sold  is  of  at  least  the 
value  at  which  it  is  to  be  taken. 

As  bearing  upon  the  first  matter  mentioned,  there  has 
been  placed  in  the  record  a  copy  of  the  ofiicial  action  of 
every  city  and  village  common  council  of  the  ooimties  of 
St  Joseph  and  Branch,  and  a  petition  of  approximately 
3,500  individuals  representing  themselves  to  be  telephone 
users  within  the  same  territory,  representing  that  it  is  the 
desire  of  such  municipal  authorities  and  telephone  users 
that  the  Commission  give  its  sanction  to  the  proposed 
unification  of  the  telephone  properties  within  the  desig- 
nated district.    These  representations  have  been  likewise 
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verified  by  the  proofs  sobmitted  and  must  be  taken  as  well 
nigh  conclusive  evidence  of  what  the  public  directly  inter- 
ested deem  to  be  their  own  convenience  and  necessity.  In 
view  of  the  findings  of  this  Commisaion  heretofore  ex- 
pressed in  its  opinion'  In  re  ihe  Application  of  the  Michi- 
gan State  Telephone  Company  for  Authority  to  Purchase 
Certain  Telephone  Properties,  and  the  decision  of  the  Su- 
preme Court  of  this  State  in  the  case  of  Home  Telephone  Co. 
V.  Michigan  Railroad  Commission,  174  Mich.  p.  219,  wherein 
the  action  of  the  Commission,  in  authorizing  the  merger 
of  competing  telephone  properties,  was  sustained,  we  think 
we  are  warranted  in  holding  that  public  convenience  and 
necessity  is  to  be  subserved  by  bringing  the  various  tele- 
phone facilities  of  the  territory  embraced  in  the  counties 
of  St.  Joseph  and  Branch  under  the  management  and  con- 
trol of  one  company,  and  thereby  greatly  increasing  the 
efficiency  of  all  its  constituent  parts  not  only  as  a  means, 
between  themselves,  of  communication,  but  likewise  as  a 
means  of  communication  with  the  larger  public  without  the 
limits  of  the  particular  district  directly  involved.  Not  only 
is  the  public  convenience  and  necessity  subserved  through 
the  increased  efBciency  of  the  enlarged  and  unified  property 
but  it  is  subserved  through  the  resulting  elimination  of 
waste.  As  already  stated  there  are  nine  distinct  telephone 
companies  rendering  telephone  service  within  the  limits  of 
the  two  small  counties  named.  In  most  of  the  cities  and 
villages  there  is  duplication  of  facilities  and  in  most  in- 
stances one  or  the  other  of  the  competing  companies  and  in 
some  cases  both  of  the  companies  are  conducting  operations 
at  a  positive  loss  which  they  must  recoup  in  more  favored 
localities  if  they  maintain  their  capital  unimpaired.  It  is 
doubtful  if  more  than  one  or  two  of  the  properties  which 
are  the  subjects  of  contemplated  exchange  between  the 
Southern  Michigan  company  and  the  Michigan  State  com- 
pany are  a  source  of  revenue  to  the  company  seeking  to 
dispose   of  it.     In  several  of  the  exchanges  which  the 
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Southern  Michigan  company  seeks  to  convey  to  the  Michi- 
gan State  company  it  has  less  than  fifty  subscrihers  each. 
In  the  whole  number  it  seeks  to  part  with,  it  has  but  397 
snhscribers  as  against  the  2,767  which  in  the  same  communi- 
ties are  subscribers  to  the  service  of  the  Michigan  State. 

Within  the  territory  where  the  Southern  Michigan  com- 
pany predominates,  while  the  disparity  in  numerical 
strength  is  not  so  great,  it  is  the  same  in  character.  It  is 
needless  to  point  out  the  details  of  the  waste  resulting  from 
this  condition  or  to  urge  that  its  elimination  from  the  opera- 
tion of  utilities  of  the  character  of  the  telephone  is  in  the  in- 
terest of  the  public.  In  the  specific  instance  we  are  also 
of  the  opinion  that  the  public  interest  and  convenience  is 
promoted  by  the  greater  stability  given  to  the  organization 
that  shall  serve  the  territory.  In  a  general  way  it  will  be 
locally  owned;  it  will  represent  in  a  large  measure  the 
capital  of  those  it  serves  and,  through  the  merger  of  the 
various  properties,  it  will  conserve  in  a  material  way  the 
investments  of  those  who  have  developed  the  separate 
units. 

Secondly :  Is  the  property  to  be  taken  by  the  Southern 
Michigan  company  of  at  least  the  value  at  which  it  is  pro- 
posed to  be  taken! 

All  of  the  properties  have  been  carefully  inventoried  and 
the  agreed  prices  have  been  fixed  upon  valuations  made  by 
competent  engineers.  In  the  case  of  the  properties  to  be 
exchanged  between  the  Michigan  State  company  and  the 
Southern  company,  the  record  discloses  that  the  combined 
properties  have  a  reproduction  or  replacement  value  in 
excess  of  $40,000  more  than  the  agreed  value  at  which 
they  are  to  be  exchanged.  In  the  case  of  the  Three  Rivers 
property,  as  already  appears,  the  agreed  price  of  $135,000 
is  more  than  $30,000  less  than  the  proceeds  of  the  stocks 
and  bonds  invested  in  the  property.  This  price  is  slightly 
in  excess  of  the  present  physical  value  as  ascertained  by 
the  engineers  who  made  the  valuation,  but  justified,  wa 
believe,  by  the  element  of  going  value,  and  frori  oonsider- 
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ation  of  the  fact  that  for  several  years  service  has  been 
furnished  under  conditions  that  have  yielded  no  return  to 
the  stockholders  of  the  company.  The  five  smaller  com- 
panies are  taken  at  values  in  no  case  in  excess  of  the  fair 
value  of  the  physical  properties.  Considering  the  value  of 
the  properties  from  the  standpoint  of  the  number  of 
patrons  they  accommodate,  the  toll  and  exchange  facilities 
to  be  acquired  from  the  Michigan  State  will  represent  to 
the  Southern  Michigan  company  an  average  per  station 
cost  of  $51.01;  the  property  to  be  acquired  from  the  Three 
Rivers  company  will  represent  a  per  station  cost  of  $57.17, 
and  the  five  smaller  companies  on  the  same  basis,  a  per 
station  cost  of  $36.67.  The  agreed  price  of  $225,081.38  for 
all  the  properties  will  represent  an  average  per  station 
cost  for  all  the  properties  of  $52.08,  a  moderate  sum  com- 
pared with  per  station  cost  of  many  plants  in  other  cities 
and  communities  of  like  character. 

From  the  foregoing,  the  Commission  believes  it  is  justi- 
fied in  finding  that  the  properties  proposed  to  be  acquired 
by  the  Southern  Michigan  Telephone  Company  are  reason- 
ably worth  the  prices  at  which  they  are  to  be  taken. 

It  ie,  therefore,  the  opinion  of  the  Commission  that  an 
order  should  issue  authorizing  the  consummation  of  the 
agreement  between  the  several  companies  for  the  exchange, 
sale  and  merger  of  the  various  properties  set  forth  in  the 
respective  petitions  filed  in  each  matter.  The  details  of  the 
conditions  that  should  be  included  in  such  order  to  insure 
unlimited  intei-change  of  service  between  the  unified  prop- 
erties and  the  various  other  telephone  facilities  of  the 
State  cannot  be  given  here,  but  in  a  general  way  they 
should  be  such  as  to  protect  in  the  fullest  degree  the 
interest  of  the  individual  patron  in  the  unlimited  character 
of  the  service  that  shall  be  accorded  to  and  from  the  unified 
property  to  all  other  telephone  facilities,  and  likewise  in- 
sure the  continuance  of  the  property  and  all  its  parts  as  a 
medium  for  use  without  discrimination  by  all  telephone 
facilities  outside  that  may  wish  to  use  it  as  a  means  of 
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reaching  or  being  reached  by  other  telephone  facilities 
through  it,  and  which  shall  likewise  insure  the  handling  of 
traffic  between  the  unified  property  and  all  other  telephone 
interests  without  discrimination.  No  objection  to  the  con- 
summation of  the  consolidation  of  the  several  properties 
mentioned  has  been  offered  by  Sny  one  interested  in  any  of 
the  particular  properties  or  in  the  service  to  be  accorded  to 
the  particular  territory.  Such  objection  as  has  been  offered 
has  proceeded  from  more  or  less  distant  telephone  interests 
which  have  predicated  their  objection  upon  the  professed 
doubt  of  the  ability  of  any  Commission  or  regulating  body 
to  protect  more  or  less  problematical  interests  free  from 
discrimination. 

Believing  that  every  interest  can  be  fully  and  amply  pro- 
t-ected,  the  Commission  is  of  the  opinion  that  the  desired 
order  should  issue. 

Order. 

Petitions  have  been  filed  in  the  above  entitled  matters 
under  the  provisions  of  Act  No.  206  of  the  Public  Acts  of 
Michigan  for  1913,  said  petitions  in  each  of  the  respective 
matters  praying  the  order  of  this  Commission  permitting 
the  parties  in  said  respective  matters  to  enter  into  certain 
contracts  submitted  to  the  Commission  for  its  approval 
and  the  approval  of  the  exchange  of  certain  telephone 
properties  between  the  Southern  Michigan  Telephone  Com- 
pany and  the  Michigan  State  Telephone  Company  and 
payment  by  the  said  Southern  Michigan  Telephone  Com- 
pany to  the  said  Michigan  State  Telephone  Company  of  the 
sum  of  $66,500  as  a  balance  in  the  value  of  the  property  so 
exchanged  and  also  the  approval  of  the  sale  by  the  Three 
Rivers  Telephone  Company  of  its  property  and  facilities 
to  the  Southern  Michigan  Telephone  Company  at  an  agreed 
price  of  $135,000  and  likewise  the  approval  of  the  sale  of 
certain  properties  of  the  East  Qilead  Mutual  Telephone 
Company,  Uie  Bronson  Mutual  Telephone  Company,  the 
Girard  Telephone  Company,  the  Algansee  Central  Tele- 
phone Company  and  the  Burr  Oak  Mutual  Telephone  Com- 
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pany  now  held  by  Charles  K.  Baler  under  certain  contracts 
of  purchase  for  the  sum  of  $25,500  for  said  combined 
properties. 

Upon  receipt  of  petitions  in  the  foregoing  matters, 
hearings  were  had  in  the  regular  order  and  the  Michigan 
Independent  Traffic  AssoSiation,  through  its  attorneys, 
having  intervened  and  having  filed  written  objections  and 
having  asked  to  be  heard  touching  the  propriety  of  issuing 
the  orders  as  prayed,  and  said  matters  having  been  con- 
solidated and  combined  and  the  petitioners  and  intervenora 
having  been  heard  by  offering  proof  and  suggestions  in 
said  matter,  and  it  appearing  to  the  Commission  that  the 
respective  contracts  entered  into  between  the  parties  are 
proper  ones  and  in  all  ways  unobjectionable  and  that  the 
exchange  and  sale  of  the  respective  properties  are,  in  each 
instance,  at  a  reasonable  and  proper  price,  and  it  further 
appearing  to  the  Commission  that  the  respective  exchanges, 
sales,  mergers  and  consolidations  are,  in  each  instance,  in 
furtherance  of  public  convenience  and  necessity. 

It  is,  therefore,  ordered,  (1)  That  the  respective  peti- 
tioners are  hereby  given  leave  to  deliver  and  to  consam- 
mate  their  respective  contracts  heretofore  executed,  copies 
of  which  are  hereto  attached*  and  hereby  approved,  and 
that  said  Charles  K.  Esler  is  given  leave  to  sell  to  said 
Southern  Michigan  Telephone  Company  the  property  and 
facilities  of  the  East  Gilead  Mutual  Telephone  Company, 
the  Bronson  Mutual  Telephone  Company,  the  G-irard  Tele- 
phone Company,  the  Algansee  Central  Telephone  Company 
and  the  Burr  Oak  Mutual  Telephone  Company,  located  in 
the  counties  of  Branch,  St.  Joseph  and  Calhoun,  State  of 
Michigan,  which  are  specifically  described  in  the  petition 
filed  herein  and  which  are  now  held  by  said  Charles  K. 
Esler  under  contracts  of  purchase. 

(2)  It  is  further  ordered,  That  all  telephone  companies 
within  the  State  of  Michigan,  the  intervenors  in  this  pro- 
ceeding and  all  their  associated  companies  and  their  suc- 

'  The  contracta  are  omitted. 
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eessors,  and  the  successors,  lessees  and  assigns  of  any 
telephone  company  within  the  State  of  Michigan,  jointly, 
severally  and  in  any  combination  shall  hereafter  have, 
possess  and  enjoy  for  their  subscribers  and  patrons  all  of 
the  facilities,  both  as  to  quantity  and  efficiency,  necessary 
for  connection  and  transmission  of  messages  to  and  from 
all  of  the  subscribers  that  are  now  or  may  hereafter  be 
connected  with  the  toll  lines  or  exchanges  of  the  said 
Southern  Michigan  Telephone  Company,  the  Three  Rivers 
Telephone  Company,  the  properties  conveyed  by  said 
Charles  K.  Esler  and  with  any  extension  or  additional  lines 
that  may  be  hereafter  connected  with  said  facilities  by  said 
Southern  Michigan  Telephone  Company,  its  successors, 
lessees  and  assigns,  and  likewise  with  the  lines,  exchanges 
and  facilities  conveyed  by  said  Southern  Michigan  Tele- 
phone Company  to  the  Michigan  State  Telephone  Company 
and  with  any  exchanges  and  lines  of  said  Michigan  State 
Telephone  Company  at  points  where  property  is  now  con- 
veyed by  the  Southern  Michigan  Telephone  Company  to  the 
Michigan  State  Telephone  Company  and  any  extension  or 
additional  lines  that  may  be  hereafter  connected  with  said 
facilities  by  said  Michigan  State  Telephone  Company,  its 
suecesaors,  lessees  and  assigns,  within  the  territory  of  the 
property  transferred,'  it  being  the  intent  and  purpose  of 
this  order  to  give  access  to  all  persons,  associations  and 
companies  rendering  telephone  service  within  the  State  of 
Michigan  and  to  their  respective  successors,  lessees  and 
assigns,  jointly,  severally  and  in  any  combination,  to  all 
of  the  facilities  within  said  territory,  both  as  to  quantity 
and  efficiency,  necessary  for  the  transmission  of  telephonic 
messages  between  the  patrons  of  such  persons,  associations 
or  companies  affording  telephone  service  and  the  patrons 
which  are  now  or  may  hereafter  be  added  to  the  lines  and 
facilities  of  the  Southern  Michigan  Telephone  Company 
through  the  purchase  of  the  various  properties  herein 
mentioned  or  through  the  extension  and  addition  of  lines 
and  other  telephonic  facilities,  with  a  like  access  to  the 
facility  for  communication  with  patrons  upon  the  lines  and 
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exchanges  conveyed  by  said  Southern  Michigan  Telephone 
Company  to  the  Michigan  State  Telephone  Company  ami 
with  any  additional  subscribers  and  patrons  that  may  be 
added  thereto  through  the  extension,  enlargement  and 
combining  of  such  facilities. 

(3)  It  is  further  ordered,  That  the  Southern  Michigan 
Telephone  Company  and  the  Michigan  State  Telephone 
Company  shall,  after  the  purchase  of  the  various  telephone 
properties  and  facilities  hereinbefore  mentioned,  give, 
without  discrimination,  to  every  person,  association  or 
company  rendering  telephone  service  within  the  State  of 
Michigan  and  to  their  subscribers  and  patrons  the  same 
facilities,  quality  of  service,  toll  rates  and  convenience  for 
connection  and  transmission  of  messages  to  and  from  the 
subscribers  and  patrons  of  such  person,  association  or 
company  so  rendering  telephone  service,  as  they  give  to 
their  own  subscribers  and  patrons  and  the  subscribers  and 
patrons  of  any  other  telephone  company  within  said 
territory. 

(4)  It  is  further  ordered,  That  it  is  not  the  intent  of  this 
order  to  change,  modify,  qualify,  direct  or  pass  upon  any 
question  of  rates  or  charges  for  telephone  service  for  trans- 
mission of  telephonic  messages,  either  for  local  or  long 
distance  service  or  for  toll  service  of  any  kind,  nor  to 
affect,  qualify,  disturb  or  pass  upon  the  question  of  validity 
of  any  contracts  which  may  exist  between  any  of  the 
petitioners  or  either  of  them  with  any  other  telephone 
company,  nor  is  i-t  the  purpose  of  this  order  to  pass  upon 
any  through  rate  or  through  route  for  the  transmission  of 
any  message  or  to  fix  the  junction  point  for  the  transfer 
of  any  message  transmitted  from  any  person,  association 
or  company  rendering  telephone  service  in  the  State  of 
Michigan  to  or  by  means  of  the  facilities  now  owned  or 
hereafter  acquired  by  the  Southern  Michigan  Telephone 
Company  or  said  Michigan  State  Telephone  Company,  said 
Southern  Michigan  Telephone  Company  and  said  Michigan 
State  Telephone  Company  being  hereby  required  to  handle 
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all  said  business  by  means  of  the  facilities  comprehended 
within  the  terms  of  this  order  without  discrimination. 

Jurisdiction  is  herein  reserved  to  fix,  by  appropriate 
order,  through  routes,  joint  rates  and  junction  points  and 
any  and  every  other  matter  necessary  to  effect  the  intent 
and  purpose  of  this  order. 
Dated  December  10, 1914.* 


■  On  December  18,  1914,  the  ConuniBaioa  issued  an  order  authorizing 
the  Southern  Michigan  Telephone  Company  to  issue  $350,000  of  bonds  for 
the  puipose  of  acquiring  the  properties  mentioned  in  the  foregoing  opin- 
ion and  order.  In  the  Matter  of  the  Application  of  the  Southern  Michigan 
Telephone  Company  for  Avthority  to  Issue  $350,000  Par  Value  Corporate 
Bonds.    D-524. 
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Charles  B.  Butlbb  v.  Doniphan  Telephone  Company. 
Case  No.  416. 

Decided  December  7,  1911. 

Seduced  Bstes  to  FhyslcianB  Held  Diicrlmlnatory  —  Bednced  Rates  to 

SubBcribera  Owning  Eqnipment  Approved  —  OompUint  as  to 

Inadodnacy  of  Service  Dismissed  —  CranpUlnt  as  to 

Collection  of  Rentals  During  Intermption  of 

Service  Dlsmisaed. 

The  romplaint  in  Ihia  ease  contained  five  all^ations: 

(1)  That  the  company's  practice  of  charging  pliysicians  a  rental  of 
$2M  per  month,  instead  of  the  regular  business  rate  of  $2.30  per  month. 
was  discriminatory; 

(2)  That  tlie  practice  of  chaining  subscribers  who  owned  telephones  50 
cents  per  month  less  than  other  subscribers  was  discriminator>- ; 

(3)  That  the  rate  of  $2. 50  per  month  for  buaineaa  service  was  eaees- 
sive ; 

(4)  That  the  company's  service  was  inadequate;  and 

(5)  That  the  company  had  collected  rentals  at  a  time  when  the  lines 
were  out  of  order. 

(1)  The  Commission  found  that  physicians  were  charged  50  cents  per 
mouth  less  for  their  service  than  others,  because  of  a  local  ordinance  to 
that  effect. 

Held:  That  such  a  concession  is  discriminatory  and  unlawful  and 
should  be  discontinued ; 

(2)  The  defendant  admitted  that  patrons  owning  telephones  were 
charged  r>0  cents  per  month  less  than  others.  The  Commission  found  that 
this  concession  was  granted  to  any  subscriber  who  owned  hia  telephone 
receiver,  transmitter  and  coil,  and  constructed  and  maintained  his  line  to 
the  main  line  of  the  company,  and  that  all  persons  alike  were  accorded 
the  privilege. 

Held:     That  the  practice  in  question  is  not  an  illegal  discrimination. 

(3)  The  complaint  as  to  the  company's  alleged  excessive  rate  for  busi- 
ness service  was  withdrawn. 
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(4)  The  CommiBsioii  found  that  the  company's  service  was  not  what  it 
should  be,  bat  that  the  inadequacy  vas  due  to  the  action  of  another  tele- 
phone company  in  stringing  its  wires  above  and  below  those  of  the  de- 
fendant. It  was  shown  that  the  only  remedy  for  the  situation  was  a  re- 
construction of  the  lines  go  as  to  separate  them  sufficiently  to  prevent  their 
"  crossing  "  one  another. 

Held:  That,  as  this  is  largely  a  matter  of  adjustment  between  the  two 
companieB,  and  as  the  offending  company  is  not  a  party  to  this  proceed- 
ing, the  Commission  can  make  no  order  in  the  matter  at  this  time. 

(5)  The  Commission  fomid  that,  as  a  result  of  an  extraordinary  and 
unforeseen  snow  storm,  a  portion  of  the  defendant's  system  was  out  of 
order  during  a  period  of  from  one  or  two  weeks  in  December,  1913.  The 
defendant  made  every  effort  to  restore  the  service  promptly,  and  volun- 
tarily made  a  pro  rata  redoctiou  in  its  chaiges  to  all  subscribers  who  re- 
quested a  reduction.  It  was  found  that  the  refund  to  which  the  defendant 
was  eutitled,  under  the  circumstances,  was  less  than  $1.00. 

Held:  That  the  maxim  "  de  minimia  non  lex  curat "  is  applicable  and 
that  no  order  should  be  made  requiring  the  company  to  make  a  rebate  to 
the  complainant. 

Appearances  : 
Chas.  B.  Butler,  for  complainant. 
T.  L.  Wright,  for  defendant. 

Opinion. 
By  the  Commission: 

This  is  a  complaint  by  a  citizen  of  Doniphan,  Missouri, 
against  the  defendant  telephone  company  there  operating. 
The  latter  has  about  325  patrons,  about  200  of  which  are  in 
the  town  and  about  125  outside  of  it. 

Complainant  makes  five  charges:  (1)  Discrimination 
in  charging  physicians  $2.00  per  month  and  all  other  busi- 
ness 'phones  $2.50  per  month;  (2)  discrimination  in  charg- 
ing 50  cents  a  month  to  patrons  having  and  owning  their 
own  instruments  and  $1.00  for  other  residence  'phones; 
(3)  excessive  charges  for  business  'phones  in  charging 
$2.50  a  month;  (4)  inadequate  service  caused  by  permitting 
the  lines  to  be  crossed  with  those  of  the  Farmers'  Mutual 
Company;  {5)  collecting  charges  during  a  period  of  time 
when  the  lines  were  out  of  service. 
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Defendant's  answer  admits  (1)  the  first  charge  and 
states  that  the  discrimination  in  favor  of  physicians  is  in 
accordance  with  an  ordinance  of  January  12,  1902,  and 
prays  that  if  the  discrimination  be  illegal  the  rates  be  made 
the- same  as  charged  others;  (2)  the  facts  alleged  in  the 
second  charge  are  admitted,  with  a  request  for  permission 
for  increased  charges;  (3)  the  third  charge  is  denied; 
(4)  the  fourth  charge  (inadequate  service)  is  not  denied, 
but  the  poor  service  is  alleged  to  result  from  no  fault  of  the 
defendant  but  from  the  acts  of  the  Farmers'  Mutual;  (5)  as 
to  the  fifth  charge  the  answer  states  that  for  a  short  time 
a  part  of  the  wires  were  not  working  but  its  patrons  had 
the  use  of  others  and  that  the  time  lost  was  negli^ble. 

I. 

The  discrimination  in  favor  of  professional  men  is  sub- 
mitted by  both  sides  on  the  pleadings.  It  is  the  result  of 
an  ordinance  to  that  effect  and  hardly  the  volantary  act 
of  defendant.  Physicians  are  charged  a  half  dollar  less 
per  month  than  others.  We  think  that  this  exception  is 
discriminatory,  and  unlawful.  The  defendant  is  directed 
to  discontinue  the  same  and  charge  alike  for  all  its  busi- 
ness 'phones.  Since  the  professional  rate  is  clearly  the 
exception,  the  latter  should  pay  the  general  charge  and 
not  bring  the  general  charge  down  to  the  exceptional  case. 

II. 

The  defendant  admits  the  fact  that  it  charges  50  cents 
a  month  less  to  patrons  owning  their  own  instruments. 
But  no  unlawful  discrimination  is  proven.  The  evidence 
shows  that  the  company  makes  this  allowance  of  50  cents 
to  any  patron  who  owns  his  own  telephone  receiver,  trans- 
mitterand  coil,  and  "  keeps  up  his  line  to  the  main  line  " 
of  the  company,  and  "  builds  his  line  "  to  the  main  line. 

All  persons  alike  are  given  this  privilege,  at  the  same 
rate.  There  is  nothing  whatever  to  show  that  the  amount 
allowed  is  but  reasonable.  The  answer  intends  to  admit 
only  the  fact,  not  the  legal  effect  thereof.      There  is  no 
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illegal  discrimination  in  the  situation  and  we  find  this  issue 
for  defendant. 

III. 

The  third  charge,  that  of  charging  excessive  rates,  is 
withdrawn  by  complainant  and  it  is  unnecessary  to  dis- 
cuss it. 

IV. 

The  fourth  charge  is  that  of  poor  service.  The  defendant 
admits  that  at  times  the  service  is  not  what  it  ought  to  be, 
and  the  evidence  establishes  that  fact.  But  the  complaint 
itself,  and  the  evidence  also,  shows  that  the  inadequacy 
of  the  service  is  in  the  main  the  result  of  the  conduct  of 
the  Farmers'  Mutual  Telephone  Company,  which  operates 
in  the  same  territory  (and  was  constructed  after  defend- 
ant's plant),  in  stringing  its  wires  both  above  and  below 
those  of  the  defendant  company's  wires  and  so  nearly  in 
contact  therewith  that  the  service  of  the  latter  is  injuriously 
affected.  So  far  as  the  evidence  shows  the  defendant  is 
not  in  any  substantial  default  in  this  respect.  Defendant's 
officers  frequently  remonstrated  with  those  of  the  other 
company,  but  without  result.  It  was  shown  that  the  only 
way  to  remedy  the  situation  was  a  reconstruction  of  the 
lines  (or  at  least  one  of  them)  so  as  to  separate  the  two 
systems  of  wires  sufficiently  to  prevent  their  "  crossing," 
This  is  largely  a  matter  of  adjustment  between  the  two 
companies.  But  as  the  Farmers'  Mutual  is  not  &  party  to 
this  proceeding,  and  has  neither  been  notified  nor  entered 
its  appearance,  we  can  make  no  order  in  that  respect  in  the 
present  case,  hence  we  must  dismiss  this  charge,  without 
prejudice  to  any  of  the  parties. 

V. 
It  was  shown  that  as  the  result  of  an  extraordinary  and 
unforeseen  snow  storm  toward  the  end  of  December,  1913, 
a  part  of  the  defendant's  lines  were  down  for  from  one  to 
two  weeks.  Every  effort  to  restore  the  same  promptly  was 
made.     During  this  period,  where  the  delay  in  restoring 
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the  service  was  longer,  the  company  voluntarily  made  a 
pro  rata  reduction  of  charges  to  all  who  so  requested. 
Those  who  paid  full  rates  were  allowed  the  use  of  all 
'phones  that  were  in  working  order  during  this  period  of 
from  one  to  two  weeks,  depending  on  the  locality.  So  far 
as  complainant  is  concerned  he  has  had  one  of  defendant's 
'phones  in  his  residence,  but  not  in  his  office,  where  he  has 
one  of  the  Farmers'  Mutual  'phones.  He  testified  that 
he  was  unable  to  say  how  long  the  wires  were  down,  nor 
is  it  shown  he  ever  made  any  demand  for  an  allowance. 
The  amount  of  a  rebate  to  complainant  would  be  less  than 
a  dollar  at  all  events,  and  there  is  no  one  else  complaining. 

We  think,  under  the  circumstances,  we  should  apply  the 
maxim  "  de  miniinis  non  lex  curat  "  and  make  no  order  for 
a  rebate. 

Order. 

This  cause  being  at  issue  upon  complaint  and  answer  on 
file,  and  having  been  duly  heard  and  submitted  by  the  par- 
ties, and  full  investigation  of  the  matters  and  things  in- 
volved having  been  made,  and  the  Commission  having  on 
the  date  hereof  made  and  filed  its  report  containing  its 
finding  of  facts  and  conclusions  thereon,  which  said  report 
is  hereby  referred  to  and  made  part  hereof,  and  the  Com- 
mission being  fully  advised  of  and  concerning  the  premises, 

//  is  ordered:  (1)  Tliat  the  defendant  be,  and  it  is  hereby, 
ordered  to  cease  discriminating  in  its  charges  of  telephone 
rates  in  favor  of  physicians  and  professional  men  and  make 
its  charge  uniform  in  that  respect  %vith  the  rates  for  all 
other  business  telephones,  and  file  its  amended  schedule 
of  rates  with  this  Commission  to  be  effective  January  1, 
1915,  removing  such  discrimination; 

Ordered:  (2)  That  all  other  charges  made  in  the  com- 
plaint be,  and  the  same  hereby  are,  dismissed  without 
prejudice. 

Ordered:  (3)  That  this  order  shall  take  effect  on  Decem- 
Iier  31,  1!)14,  and  that  the  secretary  of  the  Commission 
forthwith  serve  on  complainant  and  defendant  certified 
copies  of  this  order  and  the  opinion  filed  herein. 
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Ordered:  (4)  That  defendant,  Doniphan  Telephone  Com- 
pany, be,  and  it  is  hereby,  required  to  notify  the  Commis- 
sion, in  the  manner  required  by  Section  25  of  the  Public 
Service  Commission  Law,  within  five  days  after  receipt  of 
a  certified  copy  of  this  order  and  the  opinion  filed  herein, 
whether  the  terms  of  this  order  are  accepted  and  will  be 
obeyed. 


Doniphan  Telephone  Company  v.  Neeleyville  Telephone 
Company. 


Decided  December  7,  1914. 

CompUiit  SB  to  Alleied  Unanthorized  Operation  in  Competitive  Ter- 

ritorr  Dismlaaed  —  Public  Utilities  Law  Interpreted  as 

to  "  Telephone  Corporation  Hereafter  Fonned." 

The  Doniphan  Telephone  Company,  operating  at  Naylor,  filed  a  com- 
plaint alle^ng  that  the  Neeleyville  Telephone  Company  was  about  to 
enter,  and  transact  buainesa  in,  the  village  of  Naylor  without  having  firat 
obtained  a  certificate  of  public  convenience  and  necessity  from  the  Com- 
mission or  a  franchise  from  the  village  authorities,  in  violation  of  Section 
96  of  the  public  service  law.  The  defendant  alleged  that  Section  96  waa 
not  applicable  to  the  defendant  because  it  was  organized  and  in  operation 
before  the  passage  of  the  public  service  law  and  that  the  required  con- 
sent of  the  village  authorities  had  been  secured.  The  Commission  found 
that  the  defendant  was  not  a  corporation  and  that  the  "  Neeleyville  Tele- 
phone Company"  was  the  name  under  which  one  Moss  was  doing  business 
as  an  individual.  The  Commission  also  found  that  Moss  had  been  doing 
bosinesa  as  the  "  Neeleyville  Telephone  Company "  several  years  before 
the  enactment  of  the  public  service  law  and  had  been  operating  an  ex- 
change at  Neeleyville  eince  1911.  Moss  had  received  the  verbal  promise  of 
the  municipal  authorities  at  Naylor  that  he  would  receive  a  franchise  if  he 
entered  the  village,  and,  acting  upon  the  invitation,  he  had  built  lines  to 
Naylor  and  was  about  to  transact  business  there.  Moss  had  not,  at  the 
time  of  the  hearing,  received  the  formal  and  official  consent  of  the  proper 
authorities  at  Naylor. 

Held:  That,  under  Subsection  17,  of  Section  2,  of  the  public  service 
law,  the  defendant  mast  be  regarded,  for  the  purposes  of  tbis  case,  as 
within  the  definition  of  a  "  telephone  corporation,"  and  that  the  words  of 
Section  96  of  the  public  service  law,  limiting  its  application  to  telephone 
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companieB  "  hereafter  formed,"  when  applied  to  an  individual  must  be 
held  t«  be  equivalent  to  "  hereafter  engaged  in  the  telephone  business"; 

That  Section  96  of  the  public  sendee  law  is  expressly  limited  in  ib 
application  to  corporations  "  hereafter  formed,"  that  telephone  companies 
in  operation  at  or  before  the  date  of  the  enactment  of  the  law  are  clearly 
not  telephone  companies  "  hereafter  formed,"  that  an  extemion  of  tlie 
lines  of  such  companies  does  not  cause  them  to  become  companies  "  here- 
after formed,"  and  that  it  was  the  clear  intention  of  the  legislature  Qai 
the  section  in  question  should  in  no  wise  aSect  the  rights  of  companies 
then  in  existence; 

That,  accordingly,  as  the  Commission  has  no  authority  to  require  tlie 
defendant  to  secure  from  it  a  certificate  of  public  convenience  and  neces- 
sity, the  further  provision  of  the  law  that,  before  the  certificate  is  granted, 
the  applicant  must  show  that  the  consent  of  the  proper  municipal  authori- 
ties !iaa  been  secured,  becomes  inapplicable,  so  far  as  the  Commission  is 
concerned. 

Appearances  ; 

T.  L.  Wright,  for  complainant. 

C.  L.  Ferguson  and  G.  T.  FuUbright,  for  defendant. 

Opinion. 
By  the  Commission: 

This  is  a  complaint  made  by  the  Doniphan  Telephone 
Company  against  the  Neeleyville  Telephone  Company, 
based  on  the  two  grounds  that  the  defendant  company  is 
entering  and  doing  business  in  the  town  of  Naylor,  withont 
having  first  obtained  a  certificate  of  public  necessity  and 
convenience  from  this  Commission,  and  without  having  ob- 
tained a  ' '  franchise  ' '  from  Naylor,  all  in  violation  of  Sec- 
tion 96  of  the  public  service  act. 

The  answer  of  the  defendant  company  is  informal  and 
in  many  respects  not  pertinent,  being  in  the  main  an  attack 
upon  the  adequacy  of  service  of  the  complainant  at  Naylor, 
and  dwells  on  the  necessity  and  convenience  to  the  public 
of  defendant's  line  into  that  place,  and  denies  that  com- 
plainant has  a  franchise  at  Naylor. 

The  defense  to  the  complaint  as  made  at  the  trial,  how- 
ever, was  placed  upon  the  ground  that  Section  96  invoked 
by  complainant  did  not  apply  to  defendant  because  it  was 
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a  corporation  formed  and  doing  business  before  the  pas- 
sage of  the  public  service  act.  The  defendant  also  claimed 
to  have  a  "  franchise  "  —  that  is  to  say,  that  it  had  the 
required  consent  of  the  municipality  of  Naylor, 

The  evidence  at  the  hearing  developed  that  complainant 
company  was  doing  a  telephone  business  mainly  at  Doni- 
phan, Ripley  Connty,  but  had  a  line  to  the  town  of  Naylor, 
some  sixteen  miles  distant.  The  latter  is  a  village  of  the 
fourth  class,  of  about  400  inhabitants.  The  testimony 
shows  that  some  years  ago  Mr.  T.  L.  AVright  obtained  a 
"franchise"  at  Naylor,  to  himself  and  his  assigns,  and 
that  the  same  was  thereafter  duly  assigned  to  complainant. 
The  town  was  then  called  Barfield  and  subsequently  became 
the  town  of  Naylor,  and  the  ordinances  of  Barfield  remain 
in  force  as  those  of  Naylor.  There  was  conflicting  evidence 
as  to  the  adequacy  of  service  by  the  Doniphan  Telephone 
Company  in  Naylor,  and  as  to  the  necessity  and  convenience 
of  the  second  company  {the  defendant)  at  that  village,  but 
in  the  view  we  take  of  the  case  it  is  not  necessary  to  dwell 
upon  that  phase  of  the  case. 

It  was  further  developed  that  the  Neeleyville  Telephone 
Company  is  not  a  corporation,  but  is  the  name  under  which 
G.  AV.  Moss  is  doing  business  individually.  We  think,  how- 
ever, that  this  alone  would  not  exempt  him  from  the  opera- 
tion of  Section  96,  as  by  Section  2,  Subsection  17,  the  public 
service  act  defines  ' '  telephone  corporation  ' '  as  the  term 
is  used  therein,  to  include  every  person  operating  any  tele- 
phone line,  etc. 

The  Neeleyville  Telephone  Company  is  doing  business 
mainly  at  the  village  the  name  of  which  it  bears,  but  also 
to  some  extent  beyond,  though  there  is  no  exchange  center 
except  at  that  point. 

ilr.  Moss  received  the  verbal  promise  of  the  officials  of 
Naylor  that  he  would  receive  a  '*  franchise  "  if  he  came 
into  that  village,  which  is  about  five  miles  from  Neeleyville ; 
and  acting  upon  their  invitation  he  built  lines  from  his 
exchange  to  Naylor,  and  at  the  time  of  the  hearing  had 
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four  stations  at  Naylor  (connecting  with  and  tlirough  the 
exchange  at  Neeleyville)  and  is  about  to  do  business. 

He  has  not  applied  to  the  Commission  for  any  certificate 
of  public  necessity  and  convenience,  nor  had  he  received 
the  formal  and  official  consent  of  the  proper  municipal 
authorities  at  Naylor,  designated  in  said  Section  96, 
although,  as  stated,  he  had  been  promised  that  he  would 
get  it  later. 

The  "  Neeleyville  Telephone  Company  "  has  been  doing 
bnsinesa  since  1911  at  Neeleyville  and  vicinity,  long  before 
fhe  passage  of  the  public  service  law. 

The  essential  question  for  decision,  therefore,  is  whether 
or  not,  under  above  Section  96,  the  defendant  was  required 
to  apply  to  the  Commission  and  obtain  a  certificate  of  pub- 
lic convenience  and  necessity,  and  file  with  the  Commission 
the  statement  showing  that  the  required  consent  of  the  local 
authorities  at  Naylor  had  been  obtained. 

The  portions  of  that  section  here  pertinent  are  as  follows: 

"  No  telephone  corporation  hereafter  formed  shall  begin  construction 
of  its  telephone  line  witliout  liaving  first  obtained  the  permiasioo  and  ap- 
proval of  the  Commission  and  its  certificate  of  public  convenience  and 
necessity.  Before  any  such  certificate  shall  be  issued  there  must  be  filed 
in  the  office  of  the  Commission  by  the  applicant  therefor  a  verified  state- 
ment showing  that  the  required  consent  of  the  proper  municipal  authori- 
tiea  has  been  obtained,  etc." 

As  above  pointed  out,  though  the  "'Neeleyville  Telephone 
Company  "  is  merely  another  name  for  G.  W.  Moss,  he  is, 
under  Section  '1,  Subsection  17  of  the  public  service  act, 
to  be  regarded  for  the  purposes  of  this  cause  as  within  the 
definition  of  a  "telephone  corporation."  Indeed  unless 
this  were  true  there  would  be  no  warrant  to  apply  Section  96 
to  him  at  all,  and  there  would  be  no  provision  that  could 
even  be  claimed  as  requiring  him  to  apply  for  a  certificate 
of  public  convenience  and  necessity.  And  the  words  of 
Section  96,  limiting  its  application  to  telephone  companies 
"hereafter  formed  "  when  applied  to  an  individual  must 
be  equivalent  to  "hereafter  engaged  in  the  telephone 
business." 


Digitized  by  G(Xlg[e 


LtoKiFflUN  TiEL.  Go.  u..NEitBYviLLB  Tel.  Co.      677 

O.  L.  38] 

But,,  e0iiatnimg;  both  theee*  points  as  indieated,  istheir.e 
even  then. any  reqmr««je«rt  that: the  NeeleyviUe  Telephone 
Oompany  msst  apply,  for  aaoh:  certificate  and  shiDn.  ibe 
munieiipal  consieet'  ol:  Naylor,. in. order  laKfnlly>  to  opctrate 
in  that  village  f 

Tb^  cednpany  was  in  existeoioe  and  doing.  husinesB- yeare 
before  the  public  service  act  was  passed.' 

Seofeion  96  expres^y  limite  its-  application  to  ■  corpora- 
tions "  hereafter  ftJrzDed."  This  limitation  exclQde«. tele- 
phone corperations  whi^  were  "  formed  "  before  thetime 
the  pnblic  service  aet  was-  paseed.  Telephtone-  companies 
in  operation  at  or  befor»thattime  are  certainly  not  com- 
panies-" hereafter  formed."  An  extensionoS  theip  lines 
does- not  oanee  th»n' to  become  companies  "hereafter 
formed."  It  is  the  dear  intention  of  the  le^slature,  as 
expressed,  thit  Section, 96  of  the  new  act  shall, in  no, way 
affeeti  the  rights  ofj  then  existing:  oompaniesy  batv  leave 
them  asthey  were  prior,  thereto.  There  is-nothingin  sueli 
provision  that  is  absurd  or  irrational,  and  hence  we  are 
bound  to  carry  out  sneh  intention  as  written,  withontdia- 
tortiiig  the  language  of  the  act*  so  as  to  make  it' say  some- 
thing else  that  the  Commission  mi^t  think  itought  to  have 
said.  We  would  be  doing  just  that'  to  say  that'  the  act 
applied  to  mere  extensions  the  same  as  if  every  extension 
of  a  company 's  lines  made  it  a  new  company  or  corporation. 
We  have  no  power  oflegislfttion  and  mustconfine  ourselves 
to  sound  interpretation  of  the  law,  not  to  passing  a  new  Ikw, 

As>  we  said  in  the  case  of  Ih  re  Missouri,  Kansas,  and 
Texas  Railwaj/.  Company,  1  Mb,  P.'  S.'  C,  p.  —  {Advance 
Sheets  No.  2,  loc.  cit.  154) : 

"  Where  a  Bolenm  writing,  and  especiaJJLy.  ailsguUtive-  enactoMiit,  .upoo 
its  face  expreeaes  a  plain  and  sensible  meaning,  that  meaning  must  govern. 
Resort  cannot  be  had  to  rules  of  construction  or  interpretation  to  import 
into  it  something  else  the  legislature- is  supposed  to  have  intended  to  say." 

We  hwe  noipowar-to  require  anj?  oentifiaate  of.  pablic 
Q&Qpenicoce  or  neeeesity  en»pt-a&:»ithorJiiedit:^  statute. 
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No  such  authority  is  conferred  in  the  present  case.  The 
further  provision  that  before  the  certificate  is  granted  the. 
applicant  must  show  the  consent  of  the  proper  municipality 
applies  only  where  a  certificate  is  necessary,  and  hence  is 
inapplicable  to  this  case,  so  far  as  the  Commission  is  con- 
cerned, and  becomes  a  matter  between  Mr.  Moss  and  the 
village  of  Naylor, 

Our  holding  that  Section  96  is  not  intended  to  apply  to 
the  construction  of  an  extension  of  a  telephone  corporation, 
as  if  it  were  the  formation  of  a  new  corporation,  but  that 
the  omission  to  include  such  an  extension  is  intentional, 
is  corroborated  by  comparing  that  section  with  Section  53, 
wliich  provides  for  applications  for  such  certificates  by 
railroads,  street  railroads  and  common  carriers,  and  in 
which  extensions  are  specifically  included  — 

"  No  railroad  corporation,  street  railroad  corporation  or  eommoii  car- 
rier shall  henceforth  begin  the  conBtrnction  of  a  railroad  or  street  railroad, 
Of  of  any  extension  thereof,  without  having  first  obtained,"  etc 

It  would  be  a  reflection  upon  the  intelligence  of  the  legis- 
lators who  enacted  this  law  to  say  that  they  did  not  under- 
stand the  distinction  they  made  between  these  two  sections, 
carefully  making  it  apply  to  an  extension  in  the  latter  case 
and  as  carefully  omitting  its  application  to  an  extension 
in  the  former.  At  all  events  it  is  sufficient  for  us  to  know 
that  that  is  what  they  said  in  the  act,  which  we  are  not  at 
liberty  to  recast. 

It  follows  that  Section  96  did  not,  and  does  not,  require 
the  defendant  to  apply  to  the  Commission  for  a  certificate 
of  public  necessity  and  convenience  to  get  into  Naylor,  and 
that  hence  the  complaint  must  be  dismissed.  An  order  to 
that  effect  will  be  entered. 

Oedeb. 

This  cause  being  at  issue  upon  complaint  and  answer 

on  file,  and  having  been  duly  heard  and  submitted  by  the 

parties,  and  full  investigation  of  the  matters  and  things 
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involved  having  been  made,  and  the  Commission  having  on 
the  date  hereof  made  and  filed  its  report  containing  its 
findings  of  facts  and  conclusions  thereof,  which  said  report 
is  hereby  referred  to  and  made  a  part  hereof, 

Now,  after  due  consideration. 

It  is  ordered,  That  the  complaint  in  the  above  entitled 
case  be,  and  the  same  hereby  is,  dismissed. 
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State  Eailway  Commiasioa. 

In  re  Payment  op  ExBEaisBs-  Incubbbq  bt  Teuiphonb  4KD 
Electric  Companies  in.  Raising  Wiobb:  on  Eubuo 
Highways  so  as  to  Give  the  Statutory  Clearance 

ABOVE  THE  TrACKS  OF  AnY  EaILROAD  EXTENSION. 

Dated  November  30,  1914. 

Ezpenw  of  Raising  Wires  to  SUtntoiy  Height  above  Railroad  Tracki 
Hold  OhargeaUe  to  Oompanr  OvniBg  Wires. 
Held:  By  the  Attorney-General  of  the  State,  that,  under  the  existing 
statutory  provisions  relating  to  the  crossing  of  a  railroad  track  by  tele- 
phone or  electric  transmission  lines,  it  is  tlie  duty  of  the  company  owning 
and  operating  such  lines  to  bear  the  expenses  incurred  in  placing  an'l 
maintaining  the  lines  at  the  required  height,  even  though  the  railroad 
track  in  question  was  built  after  the  construction  of  the  telephone  or  elec- 
tric transmission  lines. 

Opinion  of  Attorney-General. 

In  answer  to  your  letter  of  recent  date  in  which  you  ask 
the  opinion  of  this  department  as  to  whether  or  not  a  rail- 
road company,  in  building  a  new  line  of  track  which  mast 
pass  under  established  telephone  or  electric  transmission 
wires  running  along  a  public  highway,  is  liable  for  the 
raising  of  said  wires  at  the  point  of  crossing  to  the  statu- 
tory height  above  the  railroad  track,  I  will  say  that,  in  my 
opinion,  it  is  the  company  owning  the  telephone  or  trans- 
mission wires,  and  not  the  railroad  company,  that  should 
pay  the  expense  of  raising  the  wires  to  the  desired  height 
where  same  cross  the  railroad  track. 

A  telephone  company  is  given  a  right,  by  statute,  as  1 
understand  it,  to  run  its  lines  along  the  public  highways 
of  the  State,  upon  the  implied  conditions  that  it  shall  com- 
ply with  the  statutory  requirements  providing  that  wher- 
ever such  lines  cross  roads  they  shall  be  placed  a  certain 
height  above  the  highway  crossed.  I  do  not  think  it  mat- 
680 
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ters,  BO  far  ab  the  daty  of  tke  telephone  oompaDyto  raise 
wireB  tothe  reqaired  keight  Ib  eoncenied,  i^ether  tiK  tsul- 
road  was  put  io  before  or  after  the  instaJlation  of  the  tete- 
j^Be  lines. 

eecticm  6162,  Cobbey'a  Annotated  Statutes  of  1911,  made 
.it  Ae  duty  of  any  railroad  oarporation,  croasing  any  public 
or  private  road,  to  make  and  keep  in  good  repair  good  and 
'Sufficient  crossings  on  such  road.  Conetruing  Hub  pro- 
vision of  the  statute,  the  Supreme  Court  has  held  it  is 
applicable  in  cases  where  a  public  highway  was  laid  out 
after  the  railroad  was  completed  as  well  as  in  those  cases 
where  t^  highway  was  in  existesoe  at  the  time  of  building 
■the  road.  {Misso-ttri  Pacific  Railway  Co.  v.  Cass  County, 
76  Neb.  396.) 

It  occurs  to  me  that  by  a  parity  of  reasoning  the  court 
will  hold,  if  such  a  ease  ever  comes  before  it  for  decision, 
under  the  statutory  provisions  now  in  force  jn  this  State 
regarding  the  crossing  of  railroad  tracks  by  telephone  and 
electric  transmission  wires,  that  it  is  the  duty  of  the  com- 
pany owning  and  operating  such  wires  to  standi^  expense 
of  placing  and  maintaining  tltem  at  the  required  height, 
even  though  the  railroad  traek  which  they  -cross  may  haTe 
been  bniit  after  tire  eonstruetion  of  snch  liaes  of  wire. 


In  the  ■Matter  of  the  Appucation  of  the  Camp  Dbwby 
Telephone  System  of  Gbeiohton  fob  Authohiit  to 
Publish  a  Rate  of  $1.75  Per  Month  for  Business 
*Phones  on  Farm  Lines. 

Application  No.  2261. 

Decided  Deeamber  1, 1914. 
TUtrof^;76  ft'Uonth  for  BiumeM  Telsptaone -on  Tmn  Line  Approrod. 

Obdisb. 
Whereas,    the    Camp    Dewey    Telephone     System    of 
Creighton  has  made  application  to  the  Nebraska  State  Rail- 
way Conaouasioii  for  authority  to  publish  a  rate  of  $1.75 
per  month  for  business  'phones  on  farm  lines; 
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And  it  appearing  to  the  Commission,  upon  due  investiga- 
tion and  consideration,  that  the  application  is  reasonable 
and  warranted  by  existing  conditions; 

//  is  ordered  by  the  Nebraska  State  Railway  Commission, 
That  the  desired  authority  be,  and  the  same  is  hereby, 
granted,  the  rate  as  above  authorized  to  become  effective 
from  and  after  December  1, 1914. 

Made  and  entered  at  Lincoln,  Nebraska,  this  first  day  of 
December,  1914. 


In  the  Mattes  of  tue  Application  of  the  Nebeaska  Tele- 
phone Company  for  Authomty  to  Destboy  Cbbtaik 
Records. 

Application  No.  2267. 

Granted  December  7,  1914. 

Destruction  of  Oertaln  Records  Antbwlzod. 

Obder. 

Whebeas,  the  Nebraska  Telephone  Company  has  made 

application  to  the  Nebraska  State  Railway  Commission  for 

authority,  of  continuing  effect,  for  the  destruction,  at  its 

option,  of  certain  of  its  records,  the  particular  forms  being 

listed  and  described  as  follows : 

Form  3515  —  Used  by  chief  operator  to  report  svitchboard  trouble. 

Form  3516  —  t'sed  by  cbief  operator  to  report  toll  line  trouble. 

Form  4509  —  An  outward  call  ticket,  used  also  for  cancelled  "  out "  calls. 

Form  4510  — An  inward  call  ticket,  used  alao  for  cancelled  "in"  calls. 

Form  4511  —  Relay  ticket.  All  calls,  orders  or  reports  received  by  n 
throi^b  operator  to  be  relayed,  recorded  on  this  form. 

Form  4512  —  Report  ticket.  All  requests  or  reports  from  patrons  relative 
to  calls  in  process  of  completion,  received  at  recording 
positioi],  recorded  on  this  form. 

Form  4517  —  Call  order  ticket.  All  call  orders  left  at  inward  sin^e- 
ticket  method  positions  and  at  througb-switcfaing  posi- 
tions, recorded  on  this  form. 

Form  451S  —  Two-number  ticket.  An  outward  call  bandied  under  the 
two-number  toll  method  or  any  method  which  covers  the 
bandling  of  toll  calls  by  number  only,  recorded  on  this 
form.    Used  also  for  cancelled  two-number  ticket  calls. 
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And  it  appearing  to  the  Commission,  upon  due  investiga- 
tion and  consideration,  that  the  records  which  the  company 
desires  authority  to  destroy  do  not  affect  the  company's 
revenue  or  expense  accounts,  and  that  the  application  is 
reasonable  and  warranted  by  existing  conditions; 

It  is  ordered  by  the  Nebraska  State  Railway  Commission, 
That  the  desired  authority  be,  and  the  same  is  hereby, 
granted. 

Made  and  entered  at  Lincoln,  Nebraska,  this  seventh  day 
of  December,  1914. 


In  the  Matteb  of  the  Application  of  the  Lincoln  Tele- 
phone AND  Telegraph  Company  for  Authobity  to 
File  Additional  Rates -for  Private  Branch  Exchange 
Service. 

Granted  December  14, 1914. 

FUing  of  Additional  Kates  for  Private  Brandi  EzehangB  Service 
Antliorind. 

EXCEEPT  FROM  MiNUTES  OF  COMMISSION. 

The  Lincoln  Telephone  and  Telegraph  Company  was 
granted  permission  to  file  its  additional  rates  for  P.  B.  X. 
service  as  follows : 

Battery  wire $1.00  per  month 

Power  generator 2.00  per  month 

Said  filings  to  be  added  to  the  filings  of  the.  company, 
now  recorded  in  this  oflSoe,  with  the  approval  of  the  Com- 
mission, subject  to  complaint. 
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In  the  Matter  of  the  Application  of  THE'tJpnAND  Tele- 
phone Company,  of  Upland,  for  Authority  to'Estab- 
LiSH  A  Rate  of  50  Cejsts  Per  Month  fob  Extension 
■  Thones. 

Application  No.  22TB. 

Granted  December  14,  191-1. 
Bato  of  Fifty  Oente  a  Uonth  for  Extension  Telephone  Approred. 

Obdeb. 

Wheheas,  the  Upland  Telephone  Company,  of  Upland, 
has  made  application  to  the  Nebraska  State  Railway  Com- 
mission for  authority  to  establish  a  rate  of  50  cents  per 
month  for  extension  'phones ; 

And  it  appearing  to  the  Commission,  upon  dae  investiga- 
tion and 'consideration,  that  the  application  is  reasonable 
and  warranted  by  existing  conditions; 

It  is  ordered  bp  the  Nebraska  State  Railway  Commission, 
That  tiie  desired  authority  be,  and  the  same  is  hereby, 
granted,  th'e  additional  rate  as  authorized  to  become 
effective  from  and  after  January  1,  1915. 

Made  and  entered  at  Lincoln,  Nebrasba,  this  fourteenth 
day  of  December,  1914, 
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NEW  HAMPSHIRE. 

FnUie  Sernce  OnoumBsioB. 

In  re  Investigation  of  Practices  of  the-  New  Engund 
TEi^;pHONa  AND  Telkgbaph  Company  and  SxiBBiDiiBiEs, 

UKDBB  ChAPTBE   141   OP   THE  LaWS   OF   1909. 
Decided  November  30,  1914. 

StatDte  Ksfidatuig  RatM  for  Stort  Turn  Bervica  I]tt«rpi-«t«cl. 
Chapter  141  of  the  New  Hampshire  Laws  of  1909  provides,  among 
othsr  tfaingg,  that  all  telephone  compaiuea  doing  business  in  the  State 

"■shall  foTDish  telephones,  for  periods  of  three  montha  or  more,  for 
15  per  ceot.  nuwe  than  sooh  fractional  part  of  the  yeari;  rate-as -tbe 
nnmber  of  months  the  telephone  ia  uaed  is  of  twelve  montJu,  pins  tbe 
actual  coat  of  inatallstion." 

Ueld:  That,  under  thia  statute,  a  telephone  company  may  lawfullff 
charge,  for  short  term  service,  not  more  than  a  proportional  part  of  tke 
yearly  rate,  plus  15  per  cent,  of  such  proportional  part,  plus  expenses 
aetmalty  incurred  hy  the  company,  after  tke  application  for  aervice  is  mad«, 
in  plaaing  the  telephone  set  in  the  pcomiaes  to  be  served^  and  in  conneat- 
ing.  tbe  same  with  the  company's  line,  but  that  the  cost  of  the  telephone 
set  cannot  ba,  in  any  part,  included  in  such  expense. 

Appearances: 

M.  B.  Jones  and  E.  K.  Hall,  for  the  New  England  Tele- 
phone and  Telegraph  Company,  Winnepesaukee  Telephone 
Company,  Coos  Telephone  Company,  Mascoma  Valley  Tele- 
phone Company, .  Meredith  Telephone  Company,  Ossipee 
Valley  Telegraph  and  Telephone  Company,  Passumpsic 
Telephone  Company  and  the  ^V'hite  Mountain  Telephone 
and  Telegraph  Company. 

F.  M'.  Bechford,  pro  se. 

Professor  d'.  C.  Bracq,  pro  se. 
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Report. 
Benton,  Commissioner: 

Chapter  141  of  the  Laws  of  1909,  approved  April  9, 1909, 
provides  as  follows: 

"  Section  I.  All  telephone  compaDies  doing  buBineaa  in  this  State  shall 
fumiBh  telephones  for  periods  of  tiiree  months  or  more,  for  15  per  cent, 
more  than  such  fractional  part  of  the  yearly  rate  as  the  number  of  months 
the  telephone  is  used  is  of  twelve  months  plus  the  actual  cost  of  installation. 

"  SfiCnON  2.  Any  telephone  company  refusing  for  more  thau  ten  days 
after  demand  to  comply  with  the  provisions  of  this  act,  shall  forfeit  to 
the  person  applying  the  sum  of  $2.00  a  day  for  each  day's  delay,  provided 
the  company  has  a  line  of  wire  wittiin  500  feet  of  the  place  where  the 
instrument  is  to  be  installed. 

"  Section  3.  This  act  sh'all  take  effect  on  its  pasaage." 

The  Public  Service  Commisaion  act  took  effect  June  1, 
1911,  and  the  Commission  was  organized  immediately  there- 
after. The  act  provided  that  all  public  utilities  should  file 
their  rates  with  the  Commission.  The  New  England  Tele- 
phone and  Telegraph  Company,  and  its  subsidiaries  oper- 
ating in  New  Hampshire,  complied  with  the  law  and  filed 
their  schedules.  From  these  it  appeared  that  they  "were 
extending  to  the  public  the  rates  prescribed  by  the  1909 
statute.  Prior  to  the  current  year  nothing  came  to  the 
notice  of  the  Commission  to  raise  any  doubt  upon  this  point. 
In  the  early  part  of  this  year,  however,  several  informal 
com2)laints  relating  to  short  term  rates  were  before  the 
Commission,  and  the  information  obtained  through  atten- 
tion to  those  cases  led  the  Commission  on  July  31,  1914, 
to  make  an  order  for  an  investigation  of  the  question 
whether  said  New  England  company  and  its  subsidiaries 
were  in  fact  complying  with  the  terms  of  the  statute. 

The  hearing  was  held  at  the  office  of  the  Commission  in 
Concord  on  September  8,  1914.  Depositions  were  also 
taken  at  Keene  before  Commissioner  Benton. 

At  the  conclusion  of  the  hearing  counsel  for  the  respond- 
ents were  granted  until  October  15,  1914,  to  file  a  brief, 
and  a  brief  was  filed  by  Mr.  Jones  on  that  date. 
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Having  examined  the  statute,  it  may  be  well  to  note  what 
was  done  by  the  responsible  officers  of  the  New  England 
company  to  secure  compliance  therewith  by  that  company 
and  its  subsidiaries.  From  evidence  taken  at  the  hearing 
the  following  facts,  stated  chronologically,  appear: 

On  April  23,  1909,  the  general  manager  of  the  New  Eng- 
land company,  Mr.  Houston,  sent  to  the  general  commercial 
superintendent,  Mr.  Keller,  a  letter  as  follows : 

"  Refeniiig  to  recent  l^isl&tion  is  New  Hampshire  concerning  the  in- 
stallation of  telephones  for  short  term  service,  the  following  is  the  outline 
of  the  practice  which  should  be  followed  until  further  notice: 

"  Each  application  for  service  under  the  act  will  be  referred  to  yonr 
office. 

"  Care  must  he  taken  to  see  that  refusal  to  install  under  the  act  is  not 
made  unless  on  direction  from  your  ofRce  —  also  to  see  that  such  applica- 
tions receive  reasonably  prompt  attention.  In  all  cases  an  applicant 
should  be  advised  of  receipt  of  his  application  and  offer  made  to  make 
investig^ation  of  what  outlay  is  required  to  make  the  desired  installation. 
Acknowledgment  of  application  may  well  contain  information  that  the 
offered  investigation  will  he  made  at  the  expense  of  the  applicant  as  a 
part  of  the  cost  of  installation,  and  that  before  work  is  begun  payment 
in  advance  will  be  required  of  the  entire  cost  of  installation  ^  also  that 
before  the  furnishing  of  service,  payment  in  advance  will  be  required  for 
the  fnll  t«rm  of  local  exchange  service  applied  for. 

"In  cost  of  installation  you  should  include  — 

"  (a)  All  eapense  for  time  of  employees  actually  engaged  in  the  pre- 
liminary investigation  and  incidental  expense  incurred  in  connection  with 
that  work. 

"  (b)  The  actual  expense  incurred  for  making  and  handling  of  the 
estimate  needed  for  the  installation  applied  for. 

"  (c)  All  labor,  material  and  apparatus  required  for  the  installation, 
including  station  equipment,  work  and  material  at  central  ofBce  and  all 
expense  for  team  hire,  and  incidentals  incurred  in  doing  the  work^ — -plus 
10  per  cent,  of  the  value  of  material  and  cost  of  labor  as  our  administra- 
tive charge. 

"  (d)  All  expense  required  for  the  removal  of  the  company'-s  apparatus 
and  construction,  and  the  restoration  of  the  premises  on  the  discontinuance 
of  service  —  credit  to  be  given  the  applicant  for  the  actual  salvage  value 
of  apparatus  and  material  removed  upon  return  of  same  to  stock.  In  addi- 
tion to  a  deposit  of  the  estimated  amount  for  actual  cost  of  construction, 
the  applicant  for  service  will  be  required  to  sign  an  agreement,  in  form 
to  be  furnished  by  our  counsel,  binding  the  applicant  to  pay  the  actual 
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cost  of  constmotiDii  and  the  company's  full  aernce  chaEged  for  all  service 
furnished  from  the  Btation  applied  for.  A  copy  of  thia  agreetoent  form- 
might  well  be  sent  to  applicant  with  the  letter  acknowledging  bis  applica- 
tion. The  company  will  credit  the  applicant  with  such  part,  if  any,  of 
said'  sums  ao  paid  in  advance  as  is  not  required-  to  defray  the  cost  of 
installatioD  orserrice  chaises. 

"  Until  yon  are  otheraiM  advised,  I  wish  to  be  kept  informed  of  each 
application  for  service  under  this  act  and  steps  takan  by  us  in  handling, 
and  forwarding  such  applications." 

On-  May  3,  1909,  Mr.  Keller  sent  to  dmsion  superintend- 
ents a  letter  as  follows : 

"  I  forward  you.  herewith  copy  of  a  letter  from  Mr.  Houston  dated 
April  23,  dealing  with  recent  legislation  in  New  Hampshire  conceraiag 
the  installation  of  telephones  on  short  term  periods.  Those  of  you  wko 
have  ezclianges  iu'  New  Hampshire  will  follow  this  letter  very  cai«fuUy 
and  have  all  requeata  for  short  period  ser\-ioe  come  throngh  you  person- 
ally, forwarding  them  thereafter  to  ma  with  full  information. 

"  This  is  a  matter  of  considerable  importance,  and  you.  should  leava  no 
doubt  in  the  minds  of  your  managers  as  to  wiiat  is  intended  hy  this  letter.' 
To  this  end  I  surest  you  take  the  matter  up:  witii  them  personally  in 
conferences." 

On  May  7, 19G9,  Mr.  Keller  sent  division  superintendents 
a  form  letter  which  he  advised"  should  be' sent  immediately 
by  the  manager  upon  receipt  of  an  application  for  service 
under  the  recent  New  Hampshire  State  Law." 

On  June  24, 1909,  a  further  letter  of  instruction  was  sent 
managers  of  exchanges  by  district  superintendents-  as 
follows : 

"  Below  is  a  revised  draft  of  letter  to  be  sent  to  applicants  for  ser\-ice 
under  the  recent  New  Hnrnjishire  Law.  The  following  form  ia  to  be 
used  together  with  two  lilanka  for  the  applicant's  signature,  one  to  cover 
his  authority  for  us  to  proceed  under  the  New  Hampshire  Law,  the  other 
waiving  the  New  Hampshire  Law  and  authorizing  us  to  proceed  under  our 
regular  short'  term  prorisions: 

"  '  I  hereby  acknowledge  receipt  of  your  application  for  season  tele* 

phone  service  at  your at to  be  eonneeted  with, 

our Exchange  and  desice  to  iofonn  you  in  a  general  wAy 

of  the  temg.-and  conditions  upon  whieli  we  may  eonaideryour  appli^ 
cation.     The  last  session  of  the  New  Hampoliire- Legislature  pftaaei. 
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an  act  of  which  the  first  Bcction  reads  as  follows:  "  Section  1.  All 
tetephoae  companies  doing  business  in  this  state  shall  furnish  tele- 
phones for  a  period  of  Ibree  months  or  more,  for  15  per  cent,  more 
than  such  fractional  part  of  the  j-cariy  rate  as  the  number  of  months 
the  telephone  is  nsed  is  of  twelve  months,  plus  the  actual  cost  of 
installation." 

" '  Before  a  definite  proposition  for  furnishing  service  to  you  under 
the  foregoing  statute  can  be  made,  an  investigation  will  be  neeessary 
in  order  to  determine  the  approximate  expense  required  to  make  the 
installation  and  we  must  ask  you  to  guarantee  to  us  in  your  formal 
application  the  payment  of  the  cost  of  making  this  investigation.  If 
after  the  investigation  and  estimate  you  determine  that  you  desire 
service  under  the  statute,  we  shall  have  to  ask  you  to  make  payment  in 
advance  of  the  estimated  cost  of  the  installation.  This,  in  addition  to 
the  cost  of  making  investigation,  will  include  the  furnishing  of  the 
necessary  construction,  including  cost  of  material  and  apparatus,  cost 
of  installing  your  station  and  removal  of  the  apparatus  and  coa- 
struetion,  and  the  restoration  of  the  premises  upon  the  discontinuance 
of  the  season's  service;  also  before  service  is  established  service 
charges  for  the  full  term  of  the  contract  most  be  paid  in  advance. 
The  foregoing  may  be  covered  by  an  agreement  from  you  in  form 
aimilar  to  that  which  I  enclose  herewith  for  your  information.  If, 
on  the  other  hand,  yon  desire  our  service  at  onr  regular  short  term 
rates  which  prevail  elaewfawe  throughout  the  tereitorj'  of  the  «e(m- 
pany,  we  shall 'be  pUased  on  your  request  to  have  a  representative  call 
and  furnish  them  to  you.  If  it  is  your  wish  that  we  proceed  to  act 
on  your  application  under  .the  New  Hampshire  statute,  please  sign  and 
return' the  enclosed  agreement  No.  1,  stating  class  of  service.  Tf  it  is 
your  "wish  to  waive  the  proviaions  of  the  New  Hampshire  statute, 
please  sign  and  retam  the  enclosed  agreement  No.  2.  In  either  ease 
please  sand  etafiement  of  whether  one  party,  two  party,  six  party  or 
tan  -party  line  eerviee  is'desiiwd;  also  whether  you  wsb  a 'wall  .tele- 
phone set  or  a  portable 'desk  telephone  set.'  " 

Afterward  —  jnst'when  does  not  appear — this  form  let- 
ter was  further  amended  hj  mserting  the  following  para- 
graph: 

"The  company  will  a«caunt  to  the  subscriberrat  the  bennination  of  his 
contract  for  the  salvage  value  of  materials  and  apparatus  used  liii  making 
installation  of  the  subscriber's  station  less  cost  of  removing  station  and 
tbe-cDiiBtmction  made  neceaBary  by  the  installation  thereof." 

^tgreements  No.-l!aJ:^No.i2  referred  to  in.  the  f  cum  detter 
were  ae  follows : 
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"Agreement  No.  1, 

190 

To  the  New  England  Telephone  &  Telegraph  Company, 

Manager. 

I  hereby  accept  the  terms  and  conditions  as  outlined  in  your  letter 

dated Please  procetwi  to  act  on  my  application  for 

service  under  the  provisions  of  the  New  Hampalure  State  Law.    I  desire 

a : .  party  line,  and  a telephone  set. 

Signed         " 

"Agreement  No.  2. 

190 

To  the  New  England  Telephone  &  Telegraph  Company, 

Manager. 

I  hereby  waive  the  provision  of  the  New  Hampshire  State  Law  relating 

to  short  term  contracts  for  telephone  service.    I  desire  a  

party  line,  and  a telephone. 

Signed         " 

This  form  letter,  as  amended,  appears  to  have  been  since 
used  by  managers  of  exchanges  in  handling  applications  for 
service  under  the  New  Hampshire  statute.  There  was 
some  evidence  at  the  hearing  to  the  effect  that  the  letter 
was  customarily  sent  to  all  applicants  for  short  term  service 
except  in  cases  when  they  were  orally  informed  of  their 
right  to  have  service  under  the  New  Hampshire  statnte 
upon  the  terms  set  fortii  in  the  letter.  Upon  the  whole 
evidence,  however,  we  find  that  exchange  managers  have 
ordinarily  interpreted  their  instructions  to  send  the  same 
' '  to  applicants  for  service  under  the  New  Hampshire  State 
Law,"  to  mean  merely  that  they  should  send  such  letter  to 
persons  specifically  asking  for  service  under  the  rate  pro- 
vided by  the  statute.  "Where  application  for  short  term 
service  has  been  made  without  particular  reference  to  the 
statute,  the  so-called  short  term  rates  of  the  company  have 
been  cnstomarily  quoted  without  reference  to  the  statute, 
or  explanation  of  the  rates  offered  by  the  company  in 
assumed  compliance  therewith. 

When  an  estimate  of  the  cost  of  installation  has  been 
made,  the  practice  of  the  respondents  has  been  to  include 
as  a  part  of  snch  cost  the  cost  of  the  instrument  installed, 
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including  batteries  and  accessories  (except  the  receiver  and 
transmitter  which  are  not  owned  by  the  reBpondents,  but 
are  leased  from  the  American  Telephone  and  Telegraph 
Company). 

The  respondents  have  also  compelled  one  taking  service 
nnder  the  New  Hampshire  statute  for  two  or  more  years  in 
succession  to  pay  the  same  installation  charge  for  the  sec- 
ond and  following  years  as  for  the  first  year,  regardless  of 
the  cost  of  installation  after  the  first  year.  The  subscriber 
may  not  desire  the  construction,  for  which  he  has  paid,  re- 
moved at  the  end  of  the  period  of  service,  nor  desire  any 
rebate  for  salvage,  but  the  company  tenders  back  the 
rebate,  leaving  the  construction  (and  sometimes  the  instru- 
ment itself)  in  place.  Upon  request,  the  following  year, 
by  the  same  person  for  service  for  another  short  term,  he 
is  compelled  to  pay  again  for  making  an  estimate,  for  a 
new  instrument,  for  accessories,  and  for  the  entire  cost  of 
installation,  as  if  then  newly  made. 

From  the  foregoing  it  will  be  seen,  to  recapitulate,  that 
one  desiring  service  under  the  New  Hampshire  statute  is 
informed : 

(1)  That  regardless  of  whether  he  desires  to  know  what 
the  cost  of  installation  will  be,  he  mast  agree  to  pay  for 
having  an  estimate  of  such  cost  made. 

(2)  That  he  must  then  agree  to  pay  (a)  the  cost  of  the 
telephone    instrument,    batteries    and    other    accessories; 

(b)  the  cost  of  installing  the  instrument  and  accessories; 

(c)  the  cost  of  material's  and  labor  used  in  building  drop 
loop  and  connecting  the  instrument  with  the  lines  of  the 
company;  (d)  the  estimated  cost  of  removing  apparatus 
and  construction,  and  restoring  the  premises  to  their  origi- 
nal condition  at  the  end  of  the  period  of  service. 

(3)  That  he  must  also  pay  in  advance  service  charges 
for  the  entire  period  for  which  he  desires  service. 

(4)  That  he  must  pay  all  of  the  foregoing  charges  each 
year  thereafter  that  he  may  desire  short  term  service,  with- 
out any  regard  to  the  amount  actually  expended  by  the  com- 
pany in  making  installation  after  the  first  year. 
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However  improbable  it  might  ieeni' that  jmy  oae  -wonM 
desire  service  Mniier;the  New.HampshiresWtnte- after  Te- 
ceiving  tMs '  inf ormatiimi,  other  precantloiis  are  taken  to 
prevent  one  from  readily  procuring  such  service.  After 
signifying; his'^illingneBS. to  pay:  for.  the  Tequiied  estimate, 
an  applicant  iearuB  that  no  oae  immediately  connected  with 
the  exchange  through  -which  he  desires  service,  no  matter 
how  important  the  same  may  be,. has  authority  to  do  any- 
thing-except  to  receive  his  application  and  his;  agreement 
to  pay  for  an  estimate.  The  manager  of'  the  eotchange  may 
do' this,  but  he  can  only  apply:  to  higher  officiate  to  proeore 
the  estimate.  It  appears  to  require  about' three  weeks  for 
an  application  to  pass  through  the  appointed  official  chan- 
nds,  and  the  estimate  to  be  made,  so  that  the  applicant  may 
mike  a  contract  Buder  which  ■work  upon;  the  inatailatiom  of 
Ms  telephone  will  be  finally  begun.  Data  as  to  two  applica- 
tions were -given  at  the  heairing.  One  application  for  an 
estimate  was  made  Jnly  8,  and  the  estimate  was  mailed 
to  the  applicant  July -27;  the  other  application  was  made 
on  June  16,  andthe  estimate  wias -given  to  the  Applicant 
on  July  7.  The  way  in  which  this  time  is  consumed  will 
be  later  &howin  by  followiTig  the  application  in  a  particular 
oaee. 

It  is  impossible  to  consider  the  difficulties  with  which  the 
respondents  have  surrounded  the  taking  of  service  under 
the  New  Hampshire  statute,  and  the  terms  impoeed  upon 
persons  applying  for  such  service,  withoiit  coming  to  the 
conclusion' that  they  are  designed  for  the  express  purpose 
of  depriving  the  public  of  the  benefit  of'  that  statute. 

The  applicant  for  service  under  the  New  Hampshire 
statute  is  alone  subjected  to  long,  vexatious  and  needless 
delay  before  he  can  make  a  contract  under  which  service 
will. be  installed. 

The  applicant  'Under  the  New  Hampshire  statute  is  alone 
required  to  pay  in  advance  for  the  full  term  for  -which 
service  is  desired,  regardless  of  iiis  financial  standing  and 
reputation. 
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'The  applicant  nnderr  the  New  Hampshire  statnte  is  -alone 
required  to  pay,  as  a  part  of  the  cost  of  installation,  the 
oost  of  telephone  instrnment  and  xtecessaiy  aceessories 
installed. 

-Itiappeared  from  the  evidenee'that  until  the  New  Hamp- 
shire statute  was  passed  the  respondents  never  made  any 
SDCh  charge  in  this  or  in  any  other  State,  land  that  since 
the  passage  of  that  statute  applicants  thereunder  are  the 
only  snbaeribers  to  "whom  the  charge  is  made. 

The  requirement  that  before  an  applicant  can  contract 
for  ser^ce  he  mnst  agree  to  pay  for  the  making  of  an  esti- 
mate, and  wait  for  the  same  to  be  made,  not  only  canaes 
needless  delay,  but  imposes  upon  the  applioant  a  needless 
cost  not  contemplated  by  the  statute.  The  expense  of  esti- 
mating what  it  will  cost  to  do  a  piece  of  wonk  is  no  part  of 
the  expense  of  doing  the  "work. 

The  cost  of  carrying  a  drop  loop  froma.  line  in  the  street 
into  a  house,  and  of  placing  a  telephone  set  in  position,  and 
ofmnecting  it  for  service,  ought  to  be  fairly  uniform.  The 
respondents  have  in  fact  found  snch  oostsnffieieaitly  uni- 
form so  that  uniform  charges  for  installation  are  fixed  for 
all  subscribers  except  those  taking  service  under  the  New 
Hampshire  statute.  These  charges  are  part  of  the  rate 
schedules,  and  are  as  follcrws : 

"  The  following  charges  apply  in  connection  with  famishing  service  for 
periods  of  less' than  one  jearor  when  settling  an  unexpired  annnal  cod- 
(mct  on  the  short  tenn  braia. 

"  (a)  If  an  ■instramemttsion  the  premiies  and  inside  'vidring  and  dr(tp 
wire-are  in  place,  $2.00. 

"  (b)  If  both  inside  wiring  and  drop  wire  are  in  phwe  but  it  is  neces- 
sary to  install  an  instnunent,  $3,00. 

"(c)  If  either  the  inside  wiring  or  drop  wire  ia  in  place  but  not  both 
and  an  instrument  mnet  be  installed,  $4.00. 

"  (d)  If  it  is  necestary  to  iistall  inside  wiring  and  drop  irire  and 
iRstmmsDt,  $5.00. 

"  Chains  for  installing  land  remwal  made  in'  connection  with  service 
furnished  are  remitted  in  ease  the  subscriber  takes  service  for  a  full  year." 

It  is  testified  that  this  schedQle  "was  made  After  a  sturdy 
of  the  actual  cost  of  installation  in  one  thousand  cases,  and 
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was  intended  to  approximate  the  actual  cost  of  the  average 
case. 

It,  accordingly,  would  appear  that  the  cost  of  installation, 
even  upon  premises  where  service  has  not  before  been 
given,  and  where  no  construction  is  in  place,  is  not  ordi- 
narily of  much  moment.  If  the  applicant  for  service  under 
the  statute  is  ready  to  pay  the  cost  of  installation,  whatever 
it  may  prove  to  be,  the  amount  concerns  him  alone,  and  not 
the  telephone  company.  The  company  has,  therefore,  no 
right  to  compel  him  to  pay  for  making  an  estimate  which 
he  does  not  request  nor  desire.  The  requirement  on  the 
face  of  it  would  appear  to  be  designed  to  deter  applicants 
from  taking  service  under  the  New  Hampshire  statute. 
The  purpose  becomes  indubitable  when  the  estimate  is  re- 
quired to  be  made  anew  year  after  year. 

Charging  the  telephone  set  installed  as  a  part  of  the  cost 
of  installation  cannot  be  justified.  "When  the  act  was 
passed  it  was  the  practice  of  the  respondents  to  supply 
short  term  service  for  a  certain  fixed  proportion  of  the 
yearly  rate,  plus  the  actual  cost  of  installation.  "  Cost  of 
installation"  was  then  interpreted  by  the  respondents  to 
mean  the  actual  cost  to  the  company  incurred  in  placing  the 
instrument  in  the  premises  to  be  served  and  in  connecting 
the  same  with  the  company's  line.  If  short  term  service 
was  desired  a  second  year  upon  the  same  premises  the  same 
proportion  of  the  yearly  rate  was  charged,  but  only  so  much 
for  "  cost  of  installation  "  as  was  sufficient  to  cover  the 
expense  of  placing  the  instrument  upon  the  premises  and 
connecting  the  same  with  the  wires  already  in  place.  The 
statute  prescribed  the  proportion  of  the  yearly  rate  to  be 
paid  for  the  use  of  the  instrument,  and  for  service  supplied 
in  connection  therewith  over  the  company's  lines  and 
through  its  switchboard.  It  adopted  and  prescribed  the 
installation  charge  which  the  company  then  had  in  force  — 
a  charge  equal  to  the  actual  money  disbursement  made  by 
the  company  in  putting  an  instrument  into  the  premises  and 
connecting  the  same  with  its  line.  To  charge  the  instru- 
ment itself  to  installation  we  think  to  be  clearly  unlawful 
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It  would  seem  also  to  be  obvious  that  '*  cost  of  installa- 
tion  "  is  not  synonymous  with  "  cost  of  removal."  We, 
accordingly,  hold  that  the  requirement  that  the  applicant 
shall  agree  to  pay  the  estimated  removal  cost,  as  a  part  of 
the  installation  charge,  is  unlawful. 

The  requirement  that  all  service  charges  must  be  paid  in 
advance  by  all  applicants  under  the  New  Hampshire  statute 
for  the  full  term  of  desired  service,  while  no  such  require- 
ment is  made  of  other  short  term  subscribers,  is  an  unjust 
and  unreasonable  discrimination.  Public  utilities  have  a 
right,  by  reasonable  rules,  to  protect  themselves  against 
loss,  but  these  rules  must  apply  equally  to  all  classes  of  sub- 
scribers, and  may  not  be  made  the  cover  for  discriminatory 
imposition  upon  a  particular  class.  We  hold  this  require- 
ment unlawful  because  discriminatory. 

Charging  the  subscriber  year  after  year  for  the  full  cost 
of  the  first  installation,  regardless  of  the  cost  actually  in- 
curred for  installation  subsequent  to  the  first,  is  also  unlaw- 
ful. The  statute  says  clearly  that  the  subscriber  shall  pay 
for  short  term  service  "  15  per  cent,  more  than  (a  propor- 
tional) part  of  the  yearly  rate  •  '  plus  the  actual  cost 
of  installation. " 

Whatever  the  company  is  obliged  actually  to  expend  for 
putting  the  telephone  set  in  place,  building  a  drop  loop 
from  its  line,  and  connecting  the  instrument  therewith,  it 
may  require  the  applicant  to  pay  as  "  cost  of  installation," 
but  anything  more  than  this  is  in  violation  of  the  statute. 
When  the  drop  loop  is  already  in  place,  with  all  construc- 
tion work  done,  so  that  no  expense  for  labor  and  materials 
for  construction  purposes  is  required,  it  would  seem  to  be 
apparent  that  there  is  no  "  actual  cost  of  installation  " 
aside  from  placing  the  instrument  and  connecting  it  with 
the  wires  already  in  position. 

The  respondents  claim  that  they  have  the  right  to  treat 
the  subscriber  each  time  that  he  applies  as  a  new  subscriber, 
and  that  the  "  cost  of  installation  "  which  they  may  charge 
him  is  the  amount  which  it  would  actually  cost  to  install 
service  for  him  if  no  installation  had  been  before  made.  The 
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axgamait  is  mgemoas,  bat  it  leaves  out  of  Tiew  the; im- 
portant word  "  actual,"  TV'hich' appears  in  the  statute.  It 
also  gives  to  the  term  '  *  actnal  cost  of  inataliation  ' '  a  mean- 
ing totally  different  from  that  which,  as  we  have  seen,  was 
commonly  applied  to  it  by  telephone  ctsBiipaniea  -when  the 
statute  was  passed.  It  seeka  to  treat  as  "  actual,"  costs 
■which  are  purely  theoretical  in  that  they  have  no  ■eiiBtenoe 
except  upon  a  hypothesis  which  is  contrary  to  fact. 

The  way  the  respondent's  plan  of  "  oompiying  "  with  the 
New  Hampshire  statute  actually  operates  may  perhaps  be 
best  illustrated  by  a  concrete  case. 

Application  for  summer  service  was  made  to  the  New 
England  company  in  Keene  by  a  former  subscriber.  The 
drop  loop  and  all  construction  was  in  place,  and  even  the 
telephone  was  also  in  place,  having  been  merely  discon- 
nected and  not  removed  from  the  building.  The  applicant 
was  informed"  that  an  estimate  of  the  cost  of  installation 
must  be  made  in  accordance  Tvith  the  practice  of  the  com- 
pany. This  he  requested  to  be  done.  No  one  in  the  Kecne  ex- 
change' hatl  authority  to  make  the  estimat*.  The  manager, 
acting  according  to  prescribed  routine,  transmitted  the  re- 
quest to  the  district  manager  in  Fitchburg,  who  referred  it 
to  the  district  plant  chief  in  Fitchburg,  who  sent  it  to 
the  wire  chief  in  Keene,  who  (hen  applied  to  the  district 
foreman  in  Fitchburg  for  directions.  The  district  foreaoaTi 
gave  directiojis  to  the  wire  chief  inK-eene,  who  then  viewed 
the  premises  and  made  a  careful  -  stateainemt  of "  the  ap- 
paratus, materials  and  labor  "which  would  have  beou  re- 
quired to  place  a  teleplKine  in  service  in  thehouee  ©f  the 
applicant  and  connect  it  with  the  lines  of  the  oonvpaxry,  if -no 
service  had  been  before  taken  at  Miat  house,  and  drop  loop 
and  all  other  construction  required  to  be  built.  .This  state- 
ment the  wire  cliief  in  Keene  then  sent  to  the  district  plant 
chief  in  Fitchburg,  who  attached  unit  prices  to  the  items  of 
materials  and  labor  appearing  upon  the  statement,  landfiar- 
warded  the  same  to  the  district  manager,  who  in'  tsim  f»r- 
wiorded  it  to  the  mama^cr  of  the  exchange  at  £eene,  who-  in 
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his  turn  advised  the  applicant  as  to  the  amount  which  would 
be  charged  against  Mm  as  "  cost  of  installation  "  if  he  de- 
sired Bervice  under  the  Now  Hampshire  statute.  The  serv- 
ice was  desired  upon  a  so-called  farmers '  line  where  the  an- 
nual rate  was  $18.00.  The  communication  from  the  mana- 
ger of  the  exchange  to  the  applicant  was  as  follows : 

"  I  am  giving  you  below  statemeot  of  tbe  cost  of  inBtallation  ioc  tele- 
phope  located  in  your  rcsidcoee  at  West  Keene,  N.  IL,  under  the  pro' 
visions  of  tbe  New  Hampsiure  Lav  of  1909.    It  is  made  up  as  follows: 

Expense  of  estimate ^1  17 

Expense  of  placing  instrument  in  connection  with  establishing 

ser\-ice 12  39 

Cost  of  drop  wire 4  48 


$18  04 


"  The  rental  for  three. moatlis  at  $1.50  per  mouth  plus  15  per  cent,  will 
amount  to  $5.17,  making  a  total  of  $23.21.  At  the  end  of  the  three 
months'  period  there  will  be  s;ilvage  on  the  material  used  which  will 
amount  to  $7.4(5;  being  made  up  of  $6.51  salvage  on  the  station  and 
material  uaed  and  93  cents  on  the  drop  wire. 

"  I  enclose  you  bill  for  $23.21  which  if  you  decide  to  take  the  special 
New  Hampshire  rate,  we  will  expect  you  to  forward  us  cheek  for'  same 
inuuediately,  as  payments  on  this  rate  are  supposedly  made  ia  advance 
before  the  station  is  installed.  If,  however,  you  decide  lo  take  tbe  service 
under  our  company's  sliort  term,  rate,  the  total  amount  whicJi  you  wiJl  be 
re(|uired  to  pay  for  the  rental  and  installation  for  three  months  will  be 
S16.  The  advantage  you  would  have  in  taking  our  sliort  term  rate,  if  you 
decide  to  be  in  Keena  nest  summer,  would  be  thai  you  m^ht  ^low  the 
telephone  to  remain  during  the  winter  so  that  it  would  cost  you  $13  for 
the  first  year  and  for  tliree  months  next  year  $1.50,  making  a  total  o£ 
$22.50  for  the  two  summer  seasons. 

"If  you  decide  to  take  (he  special  rate,  please  forward  us  your  check 
for  the  enclosed  bill,  and  at  the  end  of  three  months  we  will  re-imburse 
you  the  expense  of  $7.46.  If  you  care  to  fake  service  under  either  of  our 
Xew  England  rates,  please  a^  the  attaahed  waiver  and  we  will  bill  you 
monthlgr  until  you  order  the  telephone  token  out." 

Upon  the  hearing  it  appeared  that  the  installation  charge 
in  this  case  was  made  up  as  follows : 
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Materials  for  drop  wire  and  for  putting  the  same  in  place $2  22 

Labor 1  25 

Travel  and  livery -. 50 

Overhead  expenses  (15  per  cent,  on  materials  and  10  per  cent,  on 

labor  and  livery) 51 

Total  for  drop  loop ,  $4  18 

Telephone  set,  including  condenser,  dry  batteries  and  cord 8  25 

Materials  and  protectors So 

Labor 1  25 

Travel  and  livery ■ 50 

Overhead  (same  percentages  as  before) 1  34 

Total  for  instalUng  set $12  39 

At  the  hearing  the  company  was  asked  to  supply  from 
its  records  the  cost  data  to  show  the  amount  actually  ex- 
pended in  making  the  installation  in  question.  It  appeared 
therefrom,  when  furnished,  that  the  work  required  the  time 
of  one  employee  one  hour;  and  that  he  travelled  six  miles 
in  doing  tlie  work ;  that  hia  labor  was  charged  at  34  cents 
per  hour  and  his  travelling  expenses  at  8  cents  per  mile, 
making  a  total  of  82  cents,  or  if  the  overhead  allowance  of 
10  per  cent,  is  added,  a  total  of  90  cents. 

It  is  true,  as  before  noted,  that  in  this  case  the  instrument 
bad  been  in  place  since  the  preceding  year,  but  attaching 
an  instrument  to  the  wall  or  desk  with  screws  would  have 
required  at  most  only  a  few  moments'  time,  and  the  actual 
expense  would  not  have  been  materially  increased,  if  at  all. 
In  tills  case  it  will  be  noted  that  the  estimated  coat  of  re- 
moval of  the  instrument  and  construction  was  not  included 
as  a  part  of  the  cost  of  installation.  It  was,  however,  de- 
ducted from  the  salvage  value  of  apparatus  and  materials. 

If  we  eliminate  the  charges  for  estimate  and  telephone 
set,  which,  for  reasons  already  stated,  we  hold  to  be  no 
proper  part  of  "  actual  cost  of  installation,"  we  find  that 
the  cost  of  installation,  taking  the  company's  own  figures, 
and  allowances  for  overhead,  would,  in  the  first  year,  in  a 
case  such  as  this,  be  as  follows : 
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Cost  of  materials  and  labor  for  outside  wiring,  including  livery. .  $4  13 
Cost  of  materi&lB  aad  labor  far  inside  wiring,  and  installation, 

including  protectors  and  livery 2  60 

Overhead  (same  percentages  as  before) 31 

Total $7  39 

The  actual  cost  of  installation  subsequent  to  the  first 
year  would  be  not  more  than  $1.00. 

TJEder  the  practice  of  the  respondents,  however,  the  ap- 
plicant is  obliged  the  first  year  to  pay  as  ' '  actual  cost  of  in- 
stallation "  $18.04,  or  $10.65  more  than  the  proper  actual 
cost  to  the  company.  Reimbursement  at  the  end  of  the 
service  period  to  the  extent  of  $7.46  leaves  him  but  $3.19 
out  of  pocket,  besides  the  interest  on  his  money.  In  suc- 
ceeding years,  however,  he  is  required  to  pay  the  same  in- 
stallation charge  as  the  first  year,  $18.04,  while  in  fact  the 
cost  to  the  company  is  but  one  dollar.  The  overpayment  is 
$17.04,  and  reimbursement  to  the  extent  of  $7.46  at  the  end 
of  the  service  period  in  those  years  will  leave  him  out  of 
pocket  $9.58. 

That  the  respondents  are  not  entitled,  under  the  statute, 
to  charge  to  a  subscriber  year  after  year  as  "  actual  cost  of 
installation  '*  expenses  incurred  upon  the  first  installation 
of  service  but  not  thereafter,  we  think  ia  obvious.  The 
claim  that,  upon  the  first  application  for  service  under  tli^ 
New  Hampshire  statute  by  one  who  has  before  had  servic:? 
under  the  so-called  regular  rates,  the  company  may  require 
the  applicant  to  pay  as  "  cost  of  installation  "  the  expenS'i 
originally  incurred  and  paid  by  the  company,  when  service 
was  first  installed,  might,  at  first  suggestion,  seem  to  stand 
upon  a  stronger  equitable,  and  perhaps  legal  ground.  Upon 
consideration,  however,  it  will  be  seen  that  it  does  not.  If 
the  construction  upon  the  premises  was  made  to  give  serv- 
ice under  the  company's  general  short  term  rates,  it  was 
specifically  paid  for  by  the  subscriber,  and  if  to  give  service 
to  an  annual  subscriber,  a  rate  was  paid  by  such  subscriber 
which  was  constructed  to  compensate  the  company  for  mak- 
ing installation  as  well  as  giving  service. 
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The  statute  makes  no  exceptions,  but  provides  only  for 
the  paj-nient  of-the  "  actual  cost  of  installation,"  This- is 
the  same  when  a  drop  loop  and  inside  constmction  are  al- 
ready in  existence,  regardless  of  how  they  came  into  exist- 
Mice,  and  the  statutory  charge  must  be  the  same  in  eadi 
case. 

We,  accordingly,  hold  that  o  telephone  company-  may  law- 
fiilly  charge  for  short  term  service,  under  the  New-  Hamp- 
shire statute,  iwt  more  than  a  proportional  part  of  the 
yearly  rate,  plus  15  per  cent,  of  such  proportional  part,  pltrs 
expenses  actually  incurred  by  the  company,  after  the  appli- 
cation for  service  is  taade,  in  placing  the  telephone  set  in 
the  premises  to  be  served,  and  in  connecting  the  same  with 
the  company's  line.  The  cost  of  telephone  set  cannot  be  in 
any  part  inclnded  in  aucii  expense. 

The  respondents  have  sought  to  jostify-  their  practices 
with  reference  to  short  term  service  vmder  the  New  Hamp- 
shire statute  by  arguing  that  the  rate  prescribed  by  the 
statute,  under  the  interpretation  here  given  it,  is, unjust  and 
unreasonable.  They  point  out  that  to  supply  telephone 
service  upon  the  premdsee  of  any  subscriber  it  is  necessary 
that  the  telephone  company  shall  maintain  from  its  ex- 
change to  the  premises  of  the  subscriber  a  circuit,  consist- 
ing of  a  pair  of  wires,  which  is  devoted  solely  to  the 
subscriber  or  subscribers  on  that  circuit ;  that  special  con- 
struction upon  the  switchboard  is  necessary  for  each  sub- 
scriber, and  that  the  instrumfflitti  and  other  apparatus  for 
use  upon  the  subscriber's  premises  cannot  be  converted 
into  money  when  the  subscriber,  teoninates  his  service,  but 
is  a  dead  investment  bringing  no  return  until  it  is  again 
placed  in  service.  In  any  exchange  where  there  is  a  con- 
siderable percentage  of  short  term  summer  service,  it"  is 
pointed  out  tliat  this  means  that  there  must  be  a  large  per- 
centage of  the  company's  plant  lying  idle  from  one  sutnmer 
season  to  another  summer  season.  It  is  also  claimed  that 
operating  charges  cannot  be  made  to  decrease  proportioa- 
ately  to  a  decrease  in  the  number  of  connected  subscribers; 
that  an  administrative  force  must  be  msiutained  equal  to  the 
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demands  made  by  the  lai;g«at  business  oonaected  at  anytime 
during  the  year;  that  trained  operatora  are  required  "to 
handle  the 'business,  and  that  they  eaimot  be  hired  at  the 
moment  their  services  are  required,  and  diadmr^edthe.mo- 
ment  their  services  can  be  diapeiwed  with;  and  that  em- 
ployeee  cannot  be  transferred  from  the  cities  and  scattered 
among  the  summer  resorts  when  the  exodus  oif  subscribers 
from  the  cities  to  the  summer  resorts  begins.  It  is  claimed 
that  each  exchange  must  have  connected  with  it  a  safficient 
number  of  trained  employees  to  enable  it  to  meet  tiie  de- 
mands which  subscribers  may  mate  upon  that  exchange  at 
any  season.  It  is  not  claimed  that  this  full  force  mast  be 
kept 'Constantly  employed,  but  that  it  mustbekept  available, 
and  that  the  number  employed  cannot  be  constantly  pro- 
portionate to  the  number  of  connected  subscribers.  Other 
oanses  are. pointed  out  which  tend  to  make  a  short  term 
summer  service  proportionately  more  expensive  than 
yearly  service. 

We  have  not  made  an  investigation  to  determine  what 
the  relation  between  short  term  rates  and  yearly  rates 
should  be.  The  statute  fixes  that  relation,  and  it  ■  is  onr 
duty  to  "see  that  telephone  compames  comply  with  the  law 
as  it  is.  'If  the  statute  works. theundesirable  result  of  im- 
posing upon  telephone  companies  rates  which  are  uni^- 
munerative,  so  tiiat  the  cost  of  supplying  service  to  short 
term  subscribers  must  in  part  either  be  borne  by  those  who 
take  service  at  yearly  rates,  or  fail  -as  a  loss  upon  the  com- 
panies, the  remedy  lies  aot  in  applying  to  the  statute  a  con- 
struction which  its  terras  will  not  fairly  permit,  but  in  an 
application  to  the  legislature  toim^e-aoch  changes  in  the 
law  as  shall  place  all  classes  of  service  upon  the  same  basis. 

This  investigation  was  made  for  the  purpose  of  ascertain- 
ing the  practices  of  the  respondents,  so  that  we  might  know 
whether  they  are  complying  with  said  Chapter  141  of  the 
Laws  of  1909.  These  practices  we  have  above  set  forth  and 
declared  unlawful.  The  respondents  pretend  to  comply 
with  the  law,  but  do  not  in  fact  comply.  By  subjecting  ap- 
plicants for  service  under  the  statute  to  vexatious  delays. 
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unlawful  charges,  and  discriminatory  requirements,  they 
have  accomplished  their  obvious  purpose  of  compelling  the 
public  to  take  service  under  the  so-called  "  regular  "  short 
term  rates  offered  by  the  respondents.  In  the  entire  State, 
when  this  investigation  was  made,  there  was  but  one  person 
taking  service  under  the  New  Hampshire  statute  —  Judge 
Beckford  of  Laconia,  who  agreed  to  all  that  the  telephone 
company  demanded,  so  that  he  might,  when  the  transaction 
was  completed,  have  written  evidence  of  the  practice  of  the 
company,  which  he  might  place  before  this  Commigsion. 

Whether  further  action  must  be  taken  by  us  rests  with 
the  respondents.  We  are  satisfied  that  they  have  followed 
the  practices  which  are  herein  condemned  because  they  have 
felt  that  the  construction  which  we  place  upon  the  statute 
would  work  an  unreasonable  hardship  upon  them.  But 
this  belief  does  not  justify  unlawful  practices,  and  we  ex- 
pect that  the  respondents  will  conform  to  the  statute  as  in- 
terpreted in  this  report  without  any  order  or  other  proceed- 
ings upon  our  part.  If  they  do  not  do  this  voluntarily,  we 
shall  take  such  action  as  will  insure  such  conformity. 

The  respondents  are  required  to  notify  this  Commission 
before  December  15, 1914,  whether  they  will  accept  the  con- 
struction placed  upon  the  statute  in  this  report,  and  con- 
form thereto.  In  the  event  of  such  voluntary  acceptance, 
it  will  'be  necessary  for  them  to  make  sudi  changes  in  the 
form  of  their  rate  schedules,  and  to  adopt  such  practices,  as 
in  the  opinion  of  this  Commission  will  insure  that  the  public 
will  be  fully  informed  of  the  rates  to  which  they  are  entitled 
under  the  statute. 

Filed  November  30,  1914. 
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CommiBslon's  Orders  Denying  Physical  Connttction  Sustained  by 
Oonnty  Court 

The  petition  of  the  Hamilton  Home  Telephone  Company  to  vacate  the 
CommiBsion'B  order  of  August  20,  1912,  in  the  case  entitled  Hamilton 
Home  Telephone  Company  v.  The  Cincinnati  and  Suburban  Bell  Tele- 
phone Company  and  the  AmeTican  Telephone  and  Telegraph  Company 
(See  Commismon  Leaflet  No.  9,  page  51)  was  dismissed,  without  opinion, 
by  the  Court  of  Common  Pleas  of  Butler  County,  Ohio,  in  November,  1914. 
(Hamilton  Home  Telephone  Company  v.  Public  Service  Commission  of 
Ohio  et  al.)  A  similar  disposition  was  made  of  like  petitions  in  two  other 
cases  involving  the  same  question.  (Hughes  et  al,  v.  Public  Service  Com- 
mission of  Ohio  et  al,  and  Hamilton  Home  Telephone  Company  v.  Public 
Service  Commission  of  Ohio  et  al.) 


In  the  Mattbb  op  a  Unifobm  Svstem  op  Accounts  fob 
Telephone  Companies. 

Administrative  Order  No.  23, 

Dated  November  30,  1914. 

TTnifonn  Byatein  of  Acconnts  Adopted  by  Interstate  Chnnmeree  Oom- 

miKlon  Approved  and  Hade  Applicalile  to  Telepbone 

Oompaniea  in  Ohio. 

Order. 
The  subject  of  a  uniform  system  of  accounts  to  be  pre- 
scribed for  and  kept  by  telephone  companies  being  under 
consideration,  and  the  law  requiring  that  such  accounts 
shall  conform  as  nearly  as  practicable  to  the  accounts  pre- 
scribed by  the  Interstate  Commerce  Commission,  and  said 
Interstate  Commerce  Commission  by  its  orders  of  Decem- 
ber 10, 1912,  and  October  13, 1914,  having  prescribed  a  uni- 
form system  of  accounts  to  be  kept  by  telephone  companies 
—  Classes  A  and  B  effective  January  1,  1913,  and  Class  C 
effective  January  1, 1915 : 
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It  is  ordered,  That  the  aniform  system  of  accounts  for 
telephone  companies,  with  tte  texts  pertaining  thereto,  pro- 
mulgated by  the  Interstate  Commerce  CommiBsion  and  em- 
bodied in  printed  form  to  be  hereafter  known  as  First 
Issue,  effective  on  January  1,  J.913,  and  as  Issue  of  1915, 
effective  on  January  1, 1915,  copies  of  which  are  now  before 
this  Commission,  be,  and  the  same  are  hereby,  approved 
and  made  applicable  to  the  telephone  companies  in  the  State 
of  Ohio. 

It  is  further  ordered,  That  the  said  uniform  system  of 
accounts  for  telephone  companies  with  the  text  pertaining 
thereto,  known  as  First  Issue,  effective  on  January  1, 1913, 
be,  and  the  same  is  hereby,  prescribed  for  the  use  of 
telephone  companies  having  annual  operating  revenues  ex- 
ceeding $50,000,  subject  to  the  jurisdiction  of  The  -Public 
Utilities  Commission  of  Ohio,  in  the  keeping  and  recording 
of  their  accounts;  that  each  and  every  such  carrier  and 
each  and  every  receiver  or  operating  trustee  of  any  such 
carrier  be  required  to  keep  all  atjcounts  in  conformity  there- 
with ;  and  that  a  copy  of  the  said  First  Issue  be  sent  to  each 
and  every  such  carrier  and  to  each  and  every  receiver  or 
operating  trustee  of  any  such  carrier. 

It  is  further  ordered,  That  the  said  uniform  system  of 
accounts  for"  telephone  companies,  with  the  test  pertaining 
thereto,  known  as  Issue  of  1915,  effective  on  J«nuary  1, 
1915,  be,  and  the  same  is  hereby,  prescribed  for  the  use  of 
telephone  companies  having  annual  operating  revenues  ex- 
ceeding $10,000  but  not  in  excess  of  $50,000,  subject  to  the 
jurisdiction  of  ThePublic  Utilities  'Commission  of  Ohio,  in 
the  keeping  and  recording  of  their  accounts ;  that  each  and 
every  such  carrier  and  each  and  every  receiver  or  operating; 
trustee  of  any  snch  carrier  be  required  to  keep  all  accounts 
in  conformity  therewith;  and  that  a  copy  of  the  said  Issue 
of  1915  be  sent  to  each  and  every  such  carrier  and  to  each 
and  every  receiver  or  operating  trustee  of  any  anch  carrier. 

It  is  further  ordered,  That  any  such  carrier  or  any  re- 
ceiver or  operating  trustee  of  any  such  carrier  may  sub- 
divide any  primary  account  in  the  said  issues  (as  permitted 
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in  the  general  mstructioBs^ontained  therein) ;  or  may  make 
assignment  of  the  amount-  charged  to  any  such  primary  ac- 
count to  operating  divisions,  to  its  individual  lines  or  to 
states :  Provided,  however,  that  such  subprimary  accsounts 
set  up  or  such  assignments  made  by  any  sudi  carrier  or  by 
any  receivej*  or  oporating  trustee  of  any  such,  carrier  do  not 
impair  the  integrity  of  the  aooounts  hereby  prescribed. 

It  is  further  ordered,  That  in  order  that  the  basis  of  com- 
parison with  previous  years  be  not  destroyed,  any  auch  car- 
rier or  any  receiver  or  operating  trustee  of  any  suoh  carrier 
may,  during,  the  twelve  months  from  the  time  that  the  said 
issues  become  effective,  keep  and  maintain,  in  addition  to 
the  aooounts  hereby  presoribed,  aueh  portion  or  portions  of 
its-  present  aooounts  as- may  be  deemed  desirable  by  any 
such  carrier,  or  by  any  receiver  or  operating  trustee 
thereofj  for  the  purpose  of  such  comparison;  or,  daring- the 
same  period,  may  maintain  such  groupings  of  primary  a£< 
counts  hereby  preaeribed  a»  may'  be  desired  for.  that  pur- 
pose. 

It  is  further  ordered,  That  any  such  carrier  or  any  re- 
ceiver or  operating  trustee  of  any  such  carrier,  in  addition 
to  the  accounts  hereby  prescribed,  may,  unless  otherwise 
ordered,  keep  any  temporary  or  experimental  accounts,  the 
purpose  of  which  is  to  develop  the  efficiency  of  operation: 
Provided,  however,  that  such  temporary  or  experimental 
accounts  shall  not  impair  the  integrity  of  any  primary  ac- 
count hereby  prescribed. 

It  is  further  ordered,  That  January  1,  1915,  be,  and  is 
hereby,  fixed  as  the  date  on  which  the  said  uniform  system 
of  accounts  for  telephone  companies  shall  become  effective. 
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Edward  C.  Hoyer  v.  The  Cincinnati  and  Suburban  Bell 
Telephone  Company, 

Case  No.  379. 

Dismissed  December  15,  1914. 
Begolation  Beqnirliig  Payment  of  Rentala  IJturtorlr  iB  Adrancfl  Held 


Order. 

This  case  came  on  to  be  heard  upon  the  pleadings  and  the 
evidence  and  was  argned  by  counsel,  and  the  Commission, 
being  fully  advised  in  the  premises,  finds  that  the  rule  and 
regulation  of  defendant  company  requiring  telephone  rental 
charges  to  be  paid  quarterly  in  advance  is  a  reasonable  rule 
and  regulation  and  not  in  violation  of  law. 

It  is,  therefore,  ordered,  That  this  complaint  be,  and  the 
same  is  hereby,  dismissed- 

Dated  at  Columbus,  Ohio,  this  fifteenth  day  of  December, 
1914. 
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Oorporation  Commission. 

Oomnilstioti's  Orders  u  to  OlaanflcKtion  of  Sbbacrilwrs  on  Bnral  Uuh, 
Beveraed  by  Supreme  Oonrt. 

The  Commismon's  orders  of  March  21,  1913,  and  April  10,  1913,  in  the 
cases  entitled  Cherokee  Rural  Telephone  Company  v.  Pioneer  Telephont 
and  Telegraph  Company  and  Byron  Mutual  Telephone  Company  et  al.  v. 
Pioneer  Telephone  and  Telegraph  Company  (See  Commission  Leaflet  No. 
17,  pages  718  and  728)  were  reversed  by  the  Supreme  Court  of  Oklahom* 
in  December,  1914.  (Pioneer  Telephone  and  Telegraph  Company  v. 
State  of  Oklahoma,  Cherokee  Rural  Telephone  Company  et  al.) 
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Railroad  Commissioii. 

In  re  Applicatios  of  Cumberlakd  Telephone  and  Tele- 
graph Company  to  Change  Exchange  Rates  at  Nash- 
ville, Tennessee. 

Dated  Deeen^r  18,  1914. 

KatM  for  Local  ExcbauEe  Service  Anthorized  —  Disconnt  for  Fnymcnt 


In  this  matter,  the  Gumberiand  Telephone  and  Telegrai'L 
Company,  in  arranging  rates  for  exchange  service  in  tlie 
city  of  Nashville,  Tennessee,  are  hereby  authorized  to  in- 
stall, effective  January  1,  1915,  the  following  rates  : 

Two-party  line,  unlimited  boeineea  serrico $5,00  per  month 

Special  totLterminAls 4.00  ptsc  mon^ 

Two-party  line,  imlimited  reaideoca  service 2.50  per  inonlli 

Special  line,  unlimited  inward  residence  service  and  83 

outward  messages  moiitbly 3.00  per  month 

Extra  messages,  3  cents  eacli. 

These  rates  applying  under  annual  contracts  to  all  sta- 
tions, of  the  classes  named,  within  the  corporate  limits; 
provided,  that  where  bills  are  paid  monthly  in  advance  a 
discount  of  50  cents  per  month  will  be  allowed  on  all  bills 
paid  at  the  ofRee  of  the  company  on  or  before  the  tenth  day 
of  the  current  month. 

All  rates  heretofore  authorized  in  conflict  with  the  fore- 
going are  annulled. 
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Bailroad  Commiasion. 

E.  D.  McGowAN  V.  Rock  County  Telephone  Company  and 
Wisconsin  Telephone  Company. 

Decided  November  6,  1914. 

SopplBmental  Order  Prescribing  Bates  for  Interchange  of  Toll  and 
Local  Serrtce  Between  Competing  Companies. 

On  June  3,  1914,  the  Commission  made  an  order*  directing  the  Wiscon- 
sin Telephone  Company  and  the  Rock  County  Telepbone  Company  to 
make  such  physical  connection  of  their  toll  lines  and  local  exchanges  in 
the  eity  of  Janeeville  as  would  be  required  for  the  interchange  of  local, 
toll  and  rural  service  between  the  two  companies.  It  was  ordered  that 
the  expense  of  establi^ing  and  maintaining  the  required  connection  or 
connections  should  be  proportioned  equally  between  the  two  companies. 
The  manner  and  method  of  making  the  connections  was  not  "in  dispute, 
both  companies  admitting  that  they  could  be  established  without  difficulty. 
However,  the  companies  had  been  unable  to  reach  an  agreement  as  to  the 
ebatges  to  which  each  company  was  entitled  for  the  use  of  its  lines  by 
the  subscribers  of  the  other.  The  Commission,  accordingly,  instituted  an 
investigation  of  the  matters  in  controversy. 

Determination  of  Oonstitntionalitr  of  Statute  Held  Hot  Within  Juris- 
diction of  Oommiflsion. 

In  the  first  place,  the  constitutionality  of  the  statute  under  which  the 
Commission  had  acted  in  ordering  the  connections  established  was  chal- 
lenged. 

Held:  That,  while  it  is  conceivable  that,  in  certain  cases,  to  prevent 
irreparable  injury,  an  administrative  board  should,  in  the  first  instance, 
determine  the  validity  of  a  statute  with  the  administration  of  which  it  is 
4!hai^ed,  such  a  tribunal,  as  a  general  rule,  should  assume  the  validity  of 
the  statute  and  refrain  from  passing  upon  the  question  of  its  validity, 
leaving  the  matter  to  the  courts  for  a  decision  thereon. 

*  See  Conunisaion  Leaflet  No.  31,  page  176. 
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Cost  of  Service  Held  a  Frinuur.  but  Not  Uie  Bole,  Factor  in  Bate 
Haking. 

In  the  aecond  place,  the  Bock  County  Telephone  Compaay  contended 
that  cost  of  fleirice  should  be  the  only  element  considered  in  fixing  charges. 

Held:  That  the  statute,  which  is  declaratory  of  the  common  law,  re- 
quires that  charges  shall  be  reasonable  and  just; 

That  a  charge  which  results  in  taking  business  from  one  company  and 
giving  it  to  its  competitor  caimot  be  r^arded  as  a  just  charge,  from  any 
point  of  view; 

That,  while  cost  of  service  is  a  primary  consideration,  it  is  not  the  sole 
consideration,  in  determining  the  reasonableness  of  a  charge,  there  being 
other  elements  often  as  vital  in  reaching  a  conclusion. 

Bates  for   Interchange   of   Serrice   Fixed  —  Toll   Cliargee   foadnated 

According  to  Distance  from   Ezcbange  —  Uniform   Bate   for 

Local  Service  Ordered. 

Held:  That  the  principles  enunciated  by  the  Commission  in  its  sup- 
plemental opinion  and  decision*  in  Frank  Winter  v.  La  Crosse  Telephone 
Company  and  Wisconsin  Telephone  Company  should  govern  in  the  present 
case  as  to  the  chaigee  to  be  prescribed  for  toll  service;  but 

That,  as  to  the  charges  for  the  interchange  of  local  exchange  service,  a 
rate  must  be  fixed  which  will  compensate  each  company  for  the  use  of  its 
lines  by  the  subscribers  of  the  other; 

That  when  physical  connection  is  established  between  the  local  exchanges 
of  two  different  companies,  each  subscriber's  station  becomes,  in  effect,  a 
pay  station  of  the  other  company  and,  therefore,  a  charge  in  excess  of  that 
[5  cents  a  message]  usually  collected  at  toll  stations  for  local  service  can- 
not be  justified. 

Ordered,  That  each  subscriber  of  either  company  desiring  service  over 
the  t«ll  lines  of  the  other  company  should  be  charged  for  each  message,  in 
addition  to  the  r^ular  toll  chai^,  5  cents  for  a  distance  of  not  over  5ft 
miles,  10  cents  for  a  distance  over  50  miles  but  not  in  excess  of  100  miles, 
and  15  cents  for  all  distances  over  100  miles,  all  distances  to  be  computed 
by  air-line  measureraenta  from  the  central  office  of  the  company  furnish- 
ing the  service;  that  neither  company  should  absorb  such  additional 
charges,  but  that  each  company  should  collect  such  charges  from  its  sub- 
scribers and  should  he  liable  for,  and  pay  to,  the  other  company  the  r^a- 
lar  toll  charge  plus  the  additional  charges; 

That  each  subscriber  of  every  company  desiring  service  over  the  local 
lines  of  the  other  company  in  the  city  of  Janesville,  or  over  its  rural  lines 
running  out  of  Janesville,  should  be  charged  a  fee  of  5  cents  for  each  mes- 
sage, and  that  neither  company  should  absorb  such  fees,  but  that  each 
company  should  collect  them  from  its  subscribers  and  pay  them  to  the 
other  company. 

*  See  Conunission  Leaflet  No.  34,  page  1140. 
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Supplemental  Opinion  and  Decision. 

On  the  third  day  of  June,  1914,  the  Oommisslon  made  an 
order'  herein  (14  W.  R.  C.  R.  629)  requiring  the  Wisconsin 
Telephone  Company  and  the  Rock  County  Telephone  Com- 
pany to  make  such  physical  connection  or  connections  be- 
tween their  toU  lines  and  between  their  local  exchanges  in 
the  city  of  Janesville  as  is  required  for  the  furnishing  of 
toll  lines  and  local  service,  including  rural  service,  to  the 
subscribers  of  each  company,  at  the  stations  installed  in 
their  residences  and  places  of  business,  over  the  toll  lines 
and  local  lines,  including  rural  lines,  of  the  other  company ; 
and  that  the  expense  of  making  such  physical  connection 
or  connections  and  the  subsequent  maintenance  thereof 
should  be  divided  equally  between  said  companies. 

The  manner  and  method  of  making  the  connection  is  not 
in  dispute.  The  companies  concede  that  such  connections 
can  be  made  without  diflSculty.  The  difficulty,  however,  en- 
countered is  the  matter  of  charges  which  each  company  is 
entitled  to  for  the  use  of  its  lines  by  the  subscribers  of  the 
other  company. 

The  constitutionality  of  the  act  in  question  has  been  chal- 
lenged and  argued  by  counsel,  but  we  do  not  deem  it  neces- 
sary to  consider  the  question.  Administrative  tribunals,  as 
a  general  rule,  should  assume  the  validity  of  acts  submitted 
to  them  for  administration.  It  is  conceivable  that  in  certain 
events,  to  prevent  irreparable  injury,  even  an  administra- 
tive board  should  determine  in  the  first  instance  the  validity 
of  an  act  with  the  administration  of  which  it  is  charged,  but 
generally  it  should  refrain  from  passing  upon  the  question 
as  the  judiciary  alone  can  determine  the  validity  of  any  act 
challenged.  The  statute  provides  for  judicial  review  of  the 
orders  of  the  Commission.  Consequently,  if  there  is  any 
infirmity  in  the  statute  here  in  question,  that  can  be  de- 
termined by  the  courte  without  the  order  of  the  Commission 
causing  injury  to  anyone. 

In  the  supplementary  report  in  the  Winter  easef  (15 
W.  R.  C.  R.  36)  we  fully  discussed  the  principles  which 


'  See  Comnussion  Leaflet  No.  31,  page  176. 
t  S«e  Conunisnon  I.;eaflet  No.  34,  page  1140. 
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should  govern  in  prescribing  terms  and  conditions  for 
physical  connections  of  telephone  systems.     Further  con- 
sideration of  such  principles  is  therefore  unnecessary. 

We  cannot  assent  to  the  doctrine  asserted  that  cost  of 
service  is  the  only  consideration  in  fixing  charges.  The 
statute  declaratory  of  the  common  law  requires  that  charges 
shall  be  reasonable  and  just.  It  would  seem  that  a  charge 
which  would  result  in  taking  business  from  one  company 
and  giving  it  to  its  competitor  could  not  be  regarded  as  a 
just  charge  from  any  viewpoint.  Should  the  income  of 
either  company  be  increased  to  such  an  extent  as  to  become 
excessive  because  of  the  charges  established  for  the  use  of 
its  lines  by  the  subscribers  of  the  other  company,  its  toll 
rates  could  be  reduced  without  disturbing  such  additional 
charges. 

Cost  of  service  is  never  the  sole  consideration  in  deter- 
mining the  reasonableness  of  a  charge.  It  is  one  of  the 
primary  considerations,  but  there  are  other  considerations 
often  as  vital  in  reaching  a  conclusion. 

As  to  the  charges  for  toll  service,  we  are  of  the  opinion 
that  the  rule  laid  down  in  the  Winter  case"  should  control 
here.  There  is  nothing  in  the  situation  that  would  warrant 
any  departure  from  such  rule.  However,  as  in  the  instant 
case  physical  connection  of  two  local  telephone  utilities 
operating  within  a  municipality  ia  required  for  local  service, 
we  must  fix  a  charge  that  will  compensate  each  company  for 
the  use  of  its  lines  for  local  service  by  the  subscribers  of  the 
other  company.  ^Vhere  two  local  exchanges  are  thus 
connected,  the  station  of  each  subscriber  of  one  exchange 
becomes  in  effect  a  pay  station  of  the  other  exchange,  and 
therefore  a  charge  in  excess  of  the  usual  charge  for  such 
services  established  for  toll  stations  could  not  be  justified. 
Five  cents  seems  to  be  generally  regarded  as  adequate  com- 
pensation for  local  service  at  toll  stations.  This  seems  to 
us  reasonable  and  just,  and  sufficient  to  protect  each  com- 
pany from  the  loss  of  subscribers  to  the  other  company. 


•  See  CommiBsion  Leaflet  No.  34,  page  1140. 
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Any  person  requiring  the  local  service  of  both  companies 
at  the  present  time  would  scarcely  discontinue  the  service 
of  either  company  if  he  were  obliged  to  pay  a  toll  of  5  cents 
for  each  message  when  talking  to  subscribers  of  the  ex- 
change with  which  he  was  not  connected.  The  convenience 
served  by  physical  connection  for  local  service  is  that  of 
those  subscribers  of  each  exchange  who  occasionally  desire 
to  communicate  with  subscribers  of  the  other  exchange. 

As  was  stated  in  the  Winter  case,"  "  any  order  made 
must  necessarily  be  experimental  and  subject  to  revision  or 
rescission  at  any  time  either  company  may  appear  to  suffer 
injury  from  the  arrangement."  If  after  a  fair  trial  it 
should  appear  that  the  terms  of  the  order  operate  inequi- 
tably the  same  will  be  modified  to  obviate  any  injustice  to 
any  of  the  parties  interested. 

Now,  therefore,  it  is  ordered,  That  each  subscriber  or 
patron  of  the  Rock  County  Telephone  Company  desiring 
service  over  the  toll  lines  of  the  Wisconsin  Telephone  Com- 
pany shall  be  charged  for  each  message,  in  addition  to  the 
i-e;^ular  charge  of  the  Wisconsin  Telephone  Company,  as 
follows : 

For  all  distances  not  over  fifty  miles  from  tlie  oflSee  of 
the  Rock  County  Telephone  Company,  5  cents ;  for  all  dis- 
tances over  fifty  miles  and  not  over  one  hundred  miles  from 
such  office,  10  cents ;  and  for  all  distances  over  one  hundred 
miles  from  such  office,  15  cents.  All  distances  shall  be 
measured  by  air  line. 

It  is  further  ordered,  That  each  subscriber  or  patron  of 
the  Wisconsin  Telephone  Company  desiring  service  over 
the  toll  lines  of  the  Rock  County  Telephone  Company  shall 
be  charged  for  each  message,  in  addition  to  the  regular 
charge  of  the  Rock  County  Telephone  Company,  as  follows : 

For  all  distances  not  over  fifty  miles  from  the  office  of  the 
Wisconsin  Telephone  Company,  5  cents;  for  all  distances 
over  fifty  miles  and  not,  over  one  hundred  miles  from  such 
office,  10  cents;  and  for  all  distances  over  one  hundred  miles 


•  Sec  Commisaion  Leaflet  No.  34,  ptige  1140. 
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from  such  office,  15  cents.  All  distances  shall  be  measured 
by  air  line. 

It  is  further  ordered,  That  each  subscriber  of  the  Rock 
County  Telephone  Company  in  the  city  of  JanesviUe  or  on 
its  rural  lines  running  out  of  JanesviUe  desiring  service 
over  the  local  lines  of  the  Wisconsin  Telephone  Company  in 
the  city  of  JanesviUe  or  its  rural  lines  running  out  of  Janes- 
viUe shall  pay  a  fee  of  5  cents  for  each  message,  and  that 
each  subscriber  of  the  Wisconsin  Telephone  Company  in 
the  city  of  JanesviUe  or  on  its  rural  lines  running  out  of 
JanesviUe  desiring  service  over  the  local  lines  of  the  Kock 
County  Telephone  Company  in  the  city  of  JanesviUe  or  its 
rural  lines  running  out  of  JanesvUle  shall  pay  a  fee  of  5 
cents  for  each  message. 

It  is  further  ordered,  That  neither  of  the  companies  shall 
absorb  any  such  additional  charges  for  toll  service,  bat  each 
shall  collect  the  same  from  its  subscribers,  and  shall  be 
liable  to  the  other  company  and  shall  pay  to  the  other  com- 
pany the  long  distance  tariff  toll  plus  such  additional 
charge. 

It  is  further  ordered,  That  neither  of  the  companies  shall 
absorb  the  five-cent  fee  for  local  service,  but  each  shaU  col- 
lect the  same  from  its  subscribers  and  shall  be  liable  to  the 
other  company  and  shall  pay  to  the  other  company  such  fee. 

If  such  division  of  tolls  and  local  fees,  after  a  fair  trial, 
shall  be  found  to  be  inequitable,  and  the  companies  can- 
not agree  upon  a  proper  division  of  the  tolls,  the  Commis- 
sion will  by  supplemental  order  establish  such  division. 

Ten  days  is  deemed  a  reasonable  time  within  which  to 
comply  with  this  order. 

Dated  at  Madison,  Wisconsin,  this  sixth  day  of  November, 
1914. 
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J.  C.  McNaight  et  al.  v.  Chicago,  Milwaukee  and  St.  Paul 

Eailway  Company. 

Decided  November  14, 1914. 

InrtalUtion  of  Telephone  in  Bailroad  Station  Ordeted. 

Opinion  and  Decision. 

The  petition,  which  is  signed  by  sixty  persons,  alleges 
that  the  Chicago,  Milwaukee  and  St  Paul  Railway  Com- 
pany has  been  receiving  free  telephone  service  at  its  Juda 
depot  from  the  local  telephone  company  which  now  threat- 
ens to-  discontinue  the  service  unless  the  usual  rental  is 
paid,  and  that  residents  of  the  village  of  Juda  and  the  towns 
of  Oakley  and  Twin  Grove  are  greatly  in  need  of  telephone 
connection  with  the  Juda  station.  The  Commission  is, 
therefore,  asked  to  require  the  respondent  to  maintain  tele- 
phone service  at  its  Juda  station. 

The  respondent  in  its  answer  alleges  that  business  con- 
ditions do  not  warrant  the  expense  of  renting  a  telephone 
at  Juda,  but  that  it  is  willing  to  have  a  pay  telephone  in- 
stalled in  the  agent's  office  which  will  enable  subscribers 
to  call  the.  depot  and  secure  information  regarding  trains, 
shipments,  etc.,  from  the  agent,  who  will  answer  such  calls. 
It,  therefore,  asks  that  the  complaint  be  dismissed. 

A  hearing  was  held  at  Juda  on  August  11,  1914.  J.  C. 
McNaight  appeared  for  the  petitioners  and  N.  P.  Thurber 
for  the  respondent. 

The  testimony  shows  that  Juda  has  a  population  of  about 
300  and  that  each  of  the  tributary  villages  of  Oakley  and 
Twin  Grove  has  about  100  inhabitants.  The  Jefferson 
Telephone  Company,  which  operates  in  the  vicinity  of  Juda, 
has  160  subscribers  and  about  60  miles  of  line  extending 
as  far  as  10  miles  into  the  country.  The  rental  charge  is 
$1.25  per  month  for  a  business  telephone.  Respondent's 
station  is  located  about  one-half  mile  from  the  village  of 
Juda.  A  telephone  pay  station  was  maintained  in  the 
depot  up  to  June,  1914.  But  the  service  was  discontinued 
because  the  revenue  from  tolls  was  insufficient  and  because 
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respondent  refused  to  pay  the  nsual  rental  for  an  unlimited 
telephone.  The  president  of  the  Jefferson  Telephone  Com- 
pany stated  that  his  company  would  not  restore  the  pay 
station  at  the  depot,  but  that  it  would  install  a  telephone 
for  the  customary  rate  of  $1.25  per  month. 

Witnesses  testified  that  they  need  telephonic  connection 
with  the  depot  in  order  to  ascertain  whether  consignments 
of  freight  have  arrived,  to  arrange  for  cars  without  a  trip 
to  the  station,  to  facilitate  the  shipment  of  stock,  to  ascer- 
tain whether  passenger  trains  are  late  and  to  receive  and 
transmit  telegraph  messages.  It  was  pointed  out  that 
many  patrons  live  several  miles  from  the  station  and  that 
the  village  is  about  one-half  mile  distant  therefrom,  thus 
making  it  inconvenient  to  reach  the  depot  in  person. 

Kespondent's  superintendent  stated  that  freight  for- 
warded at  Juda  yields  an  average  revenue  of  $520  per  month 
and  freight  received,  an  average  of  $1,000  per  month.  He 
asserted  that  the  telephone  was  not  frequently  used  when 
installed  and  expressed  the  opinion  that  trafiSc  conditions 
do  not  warrant  its  restoration  by  the  railway  company. 

It  is  evident  from  the  testimony  that  adequate  service 
for  the  patrons  of  the  railway  company  at  Judft  necessi- 
tates the  maintenance  of  telephonic  connection  with  the 
depot  and  under  such  eircumstances  the  Commission  is 
directed  by  the  statutes  to  require  adequate  telephone  con- 
nection. Inasmuch  as  the  Jefferson  Telephone  Company 
is  not  willing  to  install  a  pay  telephone  station  at  the  depot, 
a  business  telephone  should  be  installed. 

It  is,  therefore,  ordered,  That  the  respondent,  the  Chi- 
cago, Milwaukee  and  St.  Paul  Railway  Company,  furnish 
adequate  telephone  connection  between  its  depot  at  Juda 
and  the  telephone  system  of  the  Jefferson  Telephone  Com- 
pany by  installing  a  business  telephone. 

Dated  at  Madison,  Wisconsin,  this  fourteenth  day  of 
November,  1914. 
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F.  BoTTOMLEY  et  al.  V.  Chicago,  Milwaukee  and  St.  Paul 
Railway  Compakt. 

Decided  November  25, 1914. 

ZustslUtion  Of  Additional  Telephone  in  Bailroad  Station  Held  Not 
Warranted,  bnt  Railroad  Company  Ordered  to  Permit  Retalia- 
tion of  "Pxs  Station. 

Opinion  and  Decision, 

The  petition,  which  is  signed  by  fifty-five  persons,  asks 
that  the  Chicago,  Milwaukee  and  St.  Paul  Railway  Com- 
pany be  required  to  place  a  telephone  in  its  Darlington 
station,  connected  with  the  system  of  the  Darlington  Farm- 
ers' Telephone  Company. 

Kespondent  filed  no  formal  answer,  but  submitted  a  letter 
from  its  assistant  general  manager  in  which  it  is  stated 
that  a  telephone  Is  maintaiaed  in  the  depot  at  Darlington 
at  a  cost  of  $30.00  per  year,  and  that  to  install  an  additional 
telephone  as  requested  by  petitioner  would  cost  $18.00  per 
year,  which  expense  is  unwarranted. 

A  hearing  was  held  at  Darlington  on  August  12,  1914. 
F.  Bottomley  appeared  for  the  petitioners,  F.  A.  Htnkins 
for  the  Darlington  Farmers'  Telephone  Company,  H.  H. 
Wright  and  Wm.  Brecken  for  -the  Willow  Springs  Tele- 
phone Company  and  JV.  P.  Thurber  for  the  Chicago,  Mil- 
waukee and  St.  Paul  Railway  Company. 

The  testimony  shows  that  the  Darlington  Farmers'  Tele- 
phone Company  is  controlled  by  three  rural  systems  known 
as  the  Belmont  and  Pleasant  View  Telephone  Company, 
the  Iowa  and  La  Fayette  County  Telephone  Company  and 
the  Willow  Springs  Telephone  Company,  and  that  its  chief 
business  is  to  perform  the  switching  for  these  three  sys- 
tems which  are  connected  by  its  exchange.  It  also  has  a 
number  of  local  subscribers  in  the  city  of  Darlington.  The 
larger  portion  of  the  city  telephone  users  are  served  by  the 
La  Fayette  County  Telephone  Company  which  conducts 
a  city  exchange  and  has  an  instrument  installed  in  respond- 
ent's station.  There  is  not  direct  connection  between  the 
systems  served  by  the  exchange  of  the  Darlington  Farmers' 
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Telephone  Company  and  the  system  of  the  La  Fayette 
County  Telephone  Company,  bnt  it  is  possible  for  snh- 
Hcribers  on  one  system  to  reach  subscribers  on  the  other 
lines  indirectly  over  the  toll  lines  of  the  Wisconsin  Tele- 
phone Company.  Witnesses  stated  that  if  a  direct  physical 
connection  between  the  two  Darlington  exchanges  were 
provided,  so  that  farmers  connected  with  the  exchange  of 
the  Darlington  Farmers'  Telephone  Company  could  call 
the  respondent's  depot  without  extra  charge,  the  present 
complaint  would  be  satisfied.  The  question  of  a  physical 
connection  between  the  three  rural  lines  served  by  the 
Darlington  Farmers'  Telephone  Company's  exchange  and 
the  system  of  the  La  Fayette  County  Telephone  Company 
was  brought  before  the  Commission  in  a  recent  case.  (Bel- 
mont and  Pleasant  View  Telephone  Company  et  al.-v.  Wis- 
consin Telephone  Company  and  La  Fayette  Telephone 
Company,"*  15  W.  R.  C.  R.  92.)  In  that  proceeding  the 
evidence  did  not  show  that  such  a  connection  was  necessary, 
and  the  petition  was  accordingly  dismissed. 

The  testimony  in  the  present  ease  shows  that  a  large 
number  of  subscribers  served  by  the  Darlington  Farmers' 
Telephone  Company  and  its  connecting  companies  forward 
and  receive  freight  at  Darlington  and  make  use  of  pas- 
senger service  there.  Many  of  these  patrons  reside  at 
points  several  miles  distant  from  the  station,  and  for  such 
persons  telephonic  connection  with  the  station  is  a  great 
convenience.     Darlington  has  a  population  of  about  1,800. 

In  the  light  of  the  testimony  it  is  our  Judgment  that  the 
installation  of  a  second  business  telephone  in  the  respond- 
ent's station  at  Darlington  is  not  warranted.  The  railway 
company  now  maintains  a  telephone  in  its  depot  connected 
with  the  principal  city  exchange  at  an  expense  of  $30.00 
per  year.  This  exchange  has  a  connection  with  the  system 
of  the  Wisconsin  Telephone  Company  and  subscribers  of 
the  Darlington  Farmers'  Telephone  Company  can  now 
reach  the  depot  telephone  over  the  toll  lines  of  the  Wis- 


•  See  CotnmiBsion  Leaflet  No.  35,  page  167, 
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consin  Telephone  Company  by  way  of  Belmont  or  Mineral 
Point.  If  a  more  direct  connection  with  the  railway  depot 
ia  desired  by  the  Darlington  Farmers'  Telephone  Company 
and  its  patrons,  a  pay  station  may  be  installed  in  accord- 
ance with  onr  ruling  In  re  Free  and  Reduced  Rate  Tele- 
phone Service*  2  W.  E.  C.  E.  521,  in  which  the  following 
language  is  nsed  at  page  543  :t 

"  Where  the  telephone  eervioe  in  railway  stations  may  be  reasonably  re- 
quired under  the  provisions  of  Chapter  614,  Laws  of  1907,  railway  com- 
panies should  pay  the  r^ular  business  rates.  However,  in  stations  at 
which  the  railway  company  can  not  reasonably  be  expected  to  pay  for  a 
telephone,  or  where  it  already  pays  for  one  or  more  instruments,  it  ia 
permissible  for  telephone  companies  desiring,  for  the  benefit  of  their  sub- 
scribers, to  have  connection  with  such  railway  station,  to  place  a  '  pay 
telephone '  ioto  the  same.  Under  these  conditions  all  subscribers  of  the 
telephone  'company  in  question  can  call  up  the  station  free  of  cfaai^^e,  but 
messages  sent  from  the  station  to  subscribers  must  be  paid  for,  except  that 
railway  agents  may  convey  ofQcial  messages  through  such  telephones  to 
subscribers  without  charge. 

"At  lar^r  railway  stations,  where  the  convenience  of  the  public  requires 
it  and  the  volume  of  the  business  warrants  it,  telephone  companies  shall  be 
permitted  to  install  pay-station  telephone  with  attenddDts,  to  be  paid  by 
the  telephone  companies." 

The  respondent  will  be  directed  to  permit  the  installation 
of  a  pay  station  by  the  Darlington  Farmers'  Telephone 
Company  in  its  depot  under  the  conditions  above  set  forth. 

It  is,  therefore,  ordered,  That  the  respondent,  the  Chi- 
cago, Milwaukee  and  St.  Paul  Railway  Company,  permit 
the  Darlington  Farmers'  Telephone  Company  to  install  a 
pay  station  telephone  in  its  depot  at  Darlington  in  accord- 
ance with  the  conditions  set  forth  in  Finding  3  of  the  Com- 
mission's order  In  re  Free  and  Reduced  Rate  Telephone 
Service,"  2  W.  R.  C.  R.  521,  as  quoted  herein. 

Dated  at  Madison,  Wisconsin,  this  twenty-fifth  day  of 
November,  A.  D.  1914. 


*  See  I  Commission  Telephone  Cases,  page  31. 
■f  Page  50  of  I  Commission  Telephone  Cases. 
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In  the  Matteb  of  the  Pboposed  Ohange  by  the  Wisconsin 
Telephone  Company  op  Its  Toll  Station  at  Eaolb 
Point  into  a  Rural  Station. 

Decided  December  2,  1914. 

OosTersion  of  Toll  Station  into  Local  Service  Station  Authorized  — 

ClrcoffiBtancea  Held  to  Warrant  Exception  to  General  Policy 

aa  to  Duplication  of  Facilities. 

The  Wisconsin  Telephone  Company  having  filed  notice  of  its  intention 
to  convert  its  toll  station  in  the  village  of  E^le  Point  into  a  local  service 
station,  the  Chippewa  County  Telephone  Company,  operating  lines  for 
local  service  at  Eagle  Point,  filed  its  objection.  The  Wisconsin  company 
was  furnishing  local  serviee  in  the  vicinity  of,  but  not  within,  tlie  village- 
The  company's  rural  subscribera  in  the  territory  in  question  regarded  the 
village  as  their  natural  market  and  desired  such  a  local  connection  as  would 
permit  of  their  receiving  market  quotations  from  dealers  in  the  village. 
Under  the  existing  arrangement,  patrons  desiring  communication  with 
such  dealers  were  compelled  to  call  the  company's  toll  station  and  to  pay 
a  long  distance  charge  for  the  service.  The  Commission  found  (1)  that 
public  convenience  and  necessity  would  be  best  subserved  by  permitting 
the  company  to  maintain  a  local  service  station  in  the  village,  (2)  that 
while  the  proposed  change  would  result  in  a  paralleling,  for  a  short  dis- 
tance, of  the  Chippewa  County  company's  lines,  it  would  result  in  no 
harm  to  that  company  in  view  of  the  fact  that  it  was  not  the  int«ntion  of 
the  Wisconsin  company  lo  take  on  additional  subscribers,  and  (3)  that, 
if  the  proposed  change  were  not  permitted,  the  Wisconsin  compan/s  in- 
vestment in  its  toll  tine  would  become  valueless,  giving  the  company  no 
return  thereon  and  serving  no  useful  purpose  in  the  way  of  fumisliing 
better  accommodations  lo  the  companj's  existing  subscribers. 

Held:  That  it  was  the  intention  of  the  legislature  to  jjrevent  duplica- 
tion of  facilities  in  all  cases  escept  those  in  which  pecuUar  local  conditions 
create  a  definite  public  necessity  for  the  extension  of  a  paralleling  line; 

That  the  danger  of  permitting  the  paralleling  of  lines  "  lies  in  the 
economic  waste  of  having  two  investments  to  perform  a  service  that  could 
be  performed  as  well  by  one,  and  the  Irouhlesome  disagreements  that  may 
arise  between  telephone  companies  that  are  in  competition  on  the  same 
thoroughfare ;" 

That  neither  of  these  difficulties  would  inhere  in  tlie  paralleling  (hat 
would  result  from  the  changes  proposed  in  this  case; 

That  in  permitting  the  proposed  changes,  the  Commission  is  not  un- 
mindful of  the  evasion  of  the  taw  that  might  be  accomplished  by  telephone 
companies  in  constructing  loll  lines  and  then  requesting  their  conversion 
into  local  lines,  but  that  tlie  Commission  will  inquire  carefully  into  the 
circumstances  surrounding  any  application  of  tliis  nature  and  decide  each 
case  on  its  individual  merits. 
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Opinion  and  Decision. 
The  Wisconsin  Telephone  Company  served  notice  upon 
the  Commission  that  it  proposed  to  change  its  toll  station 
in  the  village  of  Eagle  Point  to  a  local  subscribera '  station. 
A  similar  notice  of  the  company's  intention  was  served 
npon  the  Chippewa  County  Telephone  Company,  pursuant 
to  the  requirement  of  Section  1797ra-74  of  the  Statutes  of 
1913.  The  latter  company  filed  its  objections  to  the  pro- 
posed change  with  the  Commission  and  a  hearing  was  held 
at  the  city  hall  in  Chippewa  Falls  on  October  20,  1914,  to 
determine  whether  or  not  public  convenience  and  necessity 
would  be  best  subserved  by  permitting  the  change  to  be 
made.  The  Wisconsin  Telephone  Company  was  repre- 
sented by  J.  P.  Krizeh  and  P.  J.  Skolsky,  and  the  Chippewa 
County  Telephone  Company  by  T.  J.  Connor  and  E.  I. 
Bates. 

The  village  of  Eagle  Point  is  a'  small  community  some 
few  miles  north  of  Chippewa  Falls,  located  a  half  a  mile, 
or  thereabouts,  west  of  the  north-and-south  highway  from 
Chippewa  Falls  to  Eagleton.  The  Chippewa  Telephone 
Company  is  furnishing  service  to  the  residents  and  busi- 
ness establishments  located  in  the  village  and  has  rural 
lines  extending  therefrom  both  east  and  west.  The  Wis- 
consin Telephone  Company  is  also  giving  rather  extensive 
local  service  in  the  rural  district  about  Eagle  Point 
although  it  has  no  line  operating  for  local  service  entering 
the  village.  Its  nearest  approach  to  the  village  with  a  line 
of  this  character  is  made  on  the  north-and-south  highway 
above  mentioned,  where  it  has  a  local  line  leaving  the 
highway  at  a  point  about  half  a  mile  south  of  the  comer 
at  which  a  road  branches  to  the  west  going  to  Eagle  Point. 
This  line  runs  eastward  from  the  highway,  giving  service 
to  a  number  of  farmers  residing  within  a  radius  of  three 
miles  of  the  village.  A  second  line  of  the  Wisconsin  com- 
pany leaves  the  main  north-and-south  road  about  one  and 
one-half  miles  south  of  the  Eagle  Point  corner  and  runs 
thence  in  a  northwesterly  direction,  approaching  the  village 
of  Eagle  Point  from  the  south.    This  line  likewise  gives 
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service  to  a  number  of  farmers  who  live  within  a  few  miles 
of  the  village. 

The  toll  line  of  the  Wisconsin  Telephone  Company  runs 
north  past  the  village  of  Eagle  Point  to  the  village  of 
Eagleton.  A  branch  of  this  toll  line  leaves  the  main  high- 
way at  the  Eagle  Point  corner  and  extends  westward  into 
the  village,  where  the  company  has  maintained  a  toll  station 
for  a  nnmber  of  years.  This  toll  station  has  not  brought 
the  company  sufficient  revenue  to  warrant  its  continuance 
and  it  is  now  the  proposal  of  the  company  to  convert  it  into 
a  local  service  station.  With  this  object  in  view  they  had 
entered  into  a  contract  with  the  Farmers'  Produce  Com- 
pany, a  mercantile  establishment  located  at  Chippewa  Falls 
and  having  a  place  of  business  at  Eagle  Point.  Under  the 
contract  the  company  was  to  place  a  'phone  in  the  place 
of  business  of  the  Farmers '  Produce  Company.  The  con- 
tract was  signed  by  the  local  manager  of  the  Farmers' 
Produce  Company  but  was  repudiated  by  the  directors 
when  it  came  to  their  attention,  on  the  ground  that  their 
company  was  already  adequately  supplied  with  telephone 
service,  they  having  a  'phone  of  the  Chippewa  County 
Telephone  Company. 

It  appeared  that  the  rural  subscribers  of  the  Wisconsin 
Telephone  Company  residing  near  Eagle  Point  desired 
telephone  connection  with  the  Farmers'  Produce  Company 
or  some  connection  through  which  they  could  get  market 
quotations.  A  considerable  number  of  farmers  who  are 
subscribers  of  the  Wisconsin  company  reside  in  such  prox- 
imity to  the  village  that  they  regard  the  community  as 
their  natural  apd  logical  market.  Under  the  present  cir- 
cumstances, if  they  desire  to  talk  with  dealers  at  Eagle 
Point,  they  must  do  so  by  calling  the  toll  station  and  paying 
a  long  distance  charge.  It  is  true  that  conversation  can 
be  carried  on  with  Chippewa  Falls  buyers  through  the 
exchange  of  the  Wisconsin  company  at  that  place  without 
any  charge  extra.  Yet  this  alternative  can  Bcarcely  be 
regarded  as  entirely  satisfactory,  as  was  explained  at  the 
hearing,  because  Chippewa  Falls  is  not  their  market;  be- 
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cause  not  dealing  there,  they  would  not  feel  entirely  free 
to  consult  over  the  'phone  with  the  dealers  situated  there ; 
and  because  Chippewa  Falls,  being  a  city  of  considerable 
size,  it  is  usually  difficult  to  get  immediate  connection  with 
the  market  places  wanted  on  account  of  the  greater  activity 
of  the  buyers  in  that  city.  These  are  valid  reasons  and 
entitled  to  consideration.  One  can  scarcely  escape  the  con- 
diusioD  that  it  would  be  of  considerable  importance  to 
farmers  having  the  Wisconsiu  Telephone  Company's  rural 
service  to  have  some  local  connection  with  the  village. 

This  conclusion  is  strengthened  by  the  fact  that  the  local 
manager  of  the  Farmers'  Produce  Company  considered 
that  there  was  sufficient  demand  for  the  installation  of  one 
of  the  Wisconsin  Telephone  Company's  'phones  in  the 
establishment  of  which  he  has  charge  to  warrant  his  enter- 
ing into  a  contract  with  the  company  to  secure  one.  That 
the  directors  of  his  company  did  not  agree  with  him  and 
ordered  the  contract  canceled  does  not  negative  the  influ- 
ence of  his  eoncluBion  since,  being  resident  at  Eagle  Point, 
he  was  doubtless  familiar  with  local  conditions,  and  it  being 
shown  at  the  hearing  that  the  directors  or  at  least  several 
of  them  are  stockholders  in  the  Chippewa  County  Tele- 
phone Company.  We  feel  that  the  conclusion  is  sound  that 
public  convenience  and  necessity  would  be  best  subserved 
by  allowing  the  Wisconsin  Telephone  Company  to  maintain 
a  local  service  station  in  Eagle  Point. 

It  was  testified  at  the  hearing  that  the  patrons  of  the 
company  would  be  satisfied  with  a  telephone  located  near 
the  business  center  of  the  community  so  that  ready  infor- 
mation could  be  obtained  by  telephone  as  to  market  condi- 
tions and  prices.  It  was  not  deemed  imperative  that  the 
'phone  be  located  in  the  office  of  the  Farmers'  Produce 
Company. 

To  allow  the  conversion  of  the  toll  station  at  Eagle 
Point  into  a  local  station  as  contemplated  in  this  decision 
wUl,  of  course,  result  in  the  paralleling  of  the  rural  service 
of  the  Chippewa  County  Telephone  Company  from  the 
point  where  the  present  local  Une  of  the  Wisconsin  Tele- 
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phone  Company  leaves  the  main  highway,  to  the  village. 
It  was  evidently  the  intention  of  the  legislature  to  prevent 
such  duplication  of  investments  except  in  those  instances 
in  which  peculiar  local  conditions  create  a  definite  public 
necessity  for  the  extension  of  the  paralleling  line.  Such 
instances  are  naturally  but  few  in  number.  The  danger  of 
permitting  paralleling  lines  lies  in  the  economic  waste  of 
having  two  investments  to  perform  a  service  that  could  be 
performed  as  well  by  one,  and  the  troublesome  disagree- 
ments that  may  arise  between  two  telephone  companies 
that  are  in  competition  on  the  same  thoroughfare.  Neither 
of  these  difficulties  inheres  in  the  paralleling  permitted  in 
this  instance.  The  investment  of  the  Wisconsin  Telephone 
Company  necessary  to  provide  the  local  service  line  from 
the  point  at  which  its  present  local  line  leaves  the  highway 
to  the  village  of  Eagle  Point  is  already  made.  All  that  will 
be  necessary  will  be  to  cut  over  its  present  toil  station  at 
Eagle  Point  into  a  local  station.  If  the  Wisconsin  Tele- 
phone Company  be  not  permitted  to  make  this  change  it  is 
probable  that  the  investment  already  made  in  this  line  will 
remain  dead,  bringing  the  company  no  return  and  serving 
■no  useful  purpose  in  the  way  of  better  accommodations  to 
the  company's  present  subscribers.  The  cut-over  from  a 
toll  station  to  a  local  station  should  be  effected  withont 
materially  increasing  the  total  of  the  investment.  It  was 
shown  at  the  hearing  that  it  was  not  the  intention  of  the 
Wisconsin  Telephone  Company  to  take  on  additional  sub- 
scribers ;  and,  in  fact,  there  are  none  to  be  taken  on.  The 
Chippewa  County  Telephone  Company  already  has  the  field 
well  covered  with  the  village  and  there  are  no  residents 
along  the  road  followed  by  the  present  toll  line  of  the  Wis- 
consin Telephone  Company  that  might  become  local  sub- 
scribers. The  situation,  therefore,  is  such  that  no  harm 
will  result  to  the  Chippewa  County  Telephone  Company  by 
allowing  the  conversion  of  the  Wisconsin  company's  toU 
line  into  a  rural  line  for  the  short  distance  described  and 
under  the  restrictions  mentioned. 
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In  making  this  decision  we  are  not  unmindful  of  the 
evasion  of  the  law  that  might  be  accomplished  by  telephone 
companies  that  construct  toll  lines  and  then  request  that 
they  be  permitted  to  convert  them  into  local  lines.  The 
Cominission  will,  however,  inquire  carefully  into  the  cir- 
cnmatances  isurrounding  any  application  of  that  nature  and 
it  is  not  intended  that  the  effect  of  this  decision  shall  be  to 
give  the  sanction  of  the  Commission  generally  to  such  con- 
versions. The  weight  that  is  accorded  in  this  decision  to 
the  contention  that  the  investment  of  the  applying  company 
in  the  existing  toll  line  would  become  a  dead  one  if  the 
conversion  were  not  permitted,  might  not  be  accorded  to  a 
similar  argument  in  another  instance.  Should  other  cases 
of  this  nature  arise  they  will  be  dealt  with  on  their  indi- 
vidual merits. 

In  view  of  the  advantage  to  the  rural  subscribers  of  ttie 
Wisconsin  Telephone  Company  and  of  the  other  consider- 
ations dealt  with  in  this  decision  we  are  unable  to  find  that 
public  convenience  and  necessity  do  not  require  that  th3 
Wisconsin  Telephone  Company  be  authorized  to  cut  over 
its  toll  station  in  the  village  of  Eagle  Point  into  a  local 
service  station. 

Dated  at  Madison,  this  second  day  of  December,  1914. 


In  re  Investigation,  on  Motion  of  the  Commission,  op 
Bridgeo  Telephone  Service  to  Indiyidual  Subscbibbbs 
AT  the  City  op  Princeton, 

Decided  December  10,  1914. 

Kidivldnal  Una  Eatea  for  TelepboneB  on  ' '  Bridged  ' '  Linu  Approved. 

Held:  That  &  subscriber  having  two  telephones  attached  to  separate 
circuits  vhich  are  so  "  bridged  "  at  the  central  ofTice  that  the  two  telephones 
may  be  "  rung  "  simultaneously,  is  not  entitled  to  two-party  line  rates  for 
such  service,  but  should  be  required  to  pay  the  regular  individual  line 
rate  for  each  telephone  so  connected. 
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Solidtiag  of  Fatroaage  hj  KspraBaoUtioiu  at  Variance  witii  Written 
Contracts,  Condemned. 
Held:  That  the  practice  of  Boliciting  patronage  by  makiiig  representa- 
tions at  variance  witb  the  p^o^'isions  of  the  company's  printed  contracts  for 
service  is  detrimental  to  the  spirit  of  co-operation  which  must  necessarily 
prevail  between  the  company  and  its  subscribers  if  the  best  results  are  to 
be  obtained,  and  should  be  discontinued. 

Opinion  and  Decision. 

Complaint  having  been  made  to  the  Commission  that  the 
Wisconsin  Telephone  Company,  which  formerly  furnished 
at  Princeton  a  two-party  line  service  for  one  subscriber  by 
bridging  at  the  central  office,  has  discontinued  such  service 
and  now  charges  single-party  rates  for  each  instrument  so 
connected,  a  hearing  was  duly  ordered  on  motion  of  the 
Commission  and  held  at  Princeton  on  July  24,  1914.  J.  F. 
Krizek  and  F.  M.  McEniry  appeared  for  the  Wisconsin 
Telephone  Company  and  seven  subscribers  appeared  in 
their  behalf. 

The  testimony  shows  that  for  several  years  prior  to  the 
hearing  the  Wisconsin  Telephone  Company  at  Princeton 
has  charged  certain  subscribers  regular  two-party  rates  for 
a  business  telephone  and  a  residence  telephone  located  on 
separate  circuits  and  bridged  at  the  central  office  so  that 
the  two  stations  ring  simultaneously.  The  contracts  signed 
reserve  to  the  company  the  right  to  connect  a  second  tele- 
phone to  each  leg  of  such  bridged  lines,  but  it  appears  that 
representations  were  made  by  the  local  manager  to  sub- 
scribers that  two  stations  bridged  at  the  central  office  would 
be  regarded  as  a  two-party  line  service.  In  the  spring  of 
1914  the  company  required  all  subscribers  having  tele- 
phones on  lines  bridged  at  the  central  office  to  pay  single- 
party  rates  for  the  service  of  each  instrument  or  allow  a 
second  station  to  be  connected  on  each  leg  of  the  bridged 
line. 

Subscribers  who  had  previously  enjoyed  such  bridged 
service  objected  to  its  discontinuance  on  the  ground  that 
the  agent  of  the  company  had  voluntarily  offered  to  render 
such  service  as  an  inducement  to  secure  their  patronage, 
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and  that  the  company  should  not  be  allowed  to  rescind  such 
oral  agreements.  They  also  urged  that  the  present  prac- 
tice is  discriminatory,  and  cited  specific  instances  where 
subscribers  have  their  business  and  residence  telephones  on 
the  same  circuit  and  pay  two-party  rates  for  such  service. 
The  commercial  superintendent  of  the  Wisconsin  Tele- 
phone Company  explained  that  in  the  cases  cited  by  wit- 
nesses the  two  instruments  are  so  located  with  reference  to 
the  distributing  points  in  the  cable  system  that  it  is  possible 
to  place  them  on  the  same  circuit,  thus  making  unnecessary 
the  bridging  at  the  central  office.  He  said  that  it  is  custom- 
ary to  accommodate  patrons  by  placing  their  two  in- 
struments on  the  same  circuit  if  they  so  desire,  whenever 
the  location  of  the  stations  makes  such  an  arrangement 
practicable.  He  pointed  out  that  where  the  bridging  is  done 
at  the  central  office  the  equipment  of  the  two  legs  bridged 
is  very  similar  in  extent  and  cost  to  that  of  two  single- 
party  lines,  and  that  the  cost  of  maintenance  is  somewhat 
higher  owing  to  the  increased  difficulty  of  locating 
"  trouble  "  on  such  bridged  lines.  On  a  single  line 
"  trouble  "  can  be  easily  located,  but  on  a  bridged  line  the 
bridge  at  the  central  office  must  be  disconnected  in  order 
to  ascertain  which  leg  of  the  service  is  out  of  order.  He 
asserted  that  the  saving  at  the  switchboard  by  reason  of 
the  central-office  bridging  is  not  important.  The  former 
local  manager  of  the  company  at  Princeton  testified  that 
bridged  service  at  the  central  office  has  been  furnished  by 
the  company  in  years  past  at  Fond  duLac  and  Neenah, 
but  did  not  state  at  what  rate  such  service  was  supplied. 
The  commercial  superintendent  stated  that  the  company 
regards  every  line  which  enters  the  central  office  as  a  sepa- 
rate unit,  and  that  the  practice  of  bridging  two  lines  in  the 
central  office  and  treating  the  combination  as  a  single  line 
for  two-party  service  has  not  been  countenanced  by  the  gen- 
eral office  in  Milwaukee,  and  that  this  practice  was  dis- 
continued in  Princeton  as  soon  as  its  existence  was  called 
to  the  attention  of  the  managing  officials. 

From  a  careful  study  of  the  testimony  we  are  of  the 
opinion  that  when  two  separate  telephone  circuits   are 
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bridged  at  the  central  office  they  should  be  considered  as 
two  separate  units.  Thp  only  saving  to  the  company  from 
such  bridged  service  as  opposed  to  the  operation  of  two 
unconnected  circuits  is  that  the  switchboard  work  is  some- 
what lessened ;  but  this  saving  is  offset  in  some  measnre  by 
the  additional  cost  of  "  trouble  "  finding  and  repairing  on 
the  bridged  lines.  Thus  from  the  point  of  view  of  the  cost 
of  service  two  circuits  bridged  at  the  central  office  are  sub- 
stantially similar  to  two  unconnected  single-party  lines. 
The  bridging  of  circuits  at  the  central  office  makes  it  pos- 
sible-for  a  business  man  to  have  his  office  telephone  con- 
nected with  the  instrument  at  his  residence,  thus  enabling 
him  to  answer  calls  made  to  his  office  at  his  home  or  vice 
versa.  It  is  therefore,  in  a  sense,  more  valuable  to  him 
than  two  separate  single-party  lines.  If  a  patron's  office 
and  home  are  so  located  that  it  is  feasible  to  connect  them 
on  a  single  two-party  circuit,  such  action  on  the  part  of  the 
company  should  not  be  regarded  as  a  discrimination,  pro- 
vided other  subscribers  similarly  situated  with  reference  to 
the  distributing  points  are  furnished  the  same  service  upon 
request.  Cable  distributing  systems  such  as  are  now  used 
at  Princeton  are  in  accord  with  good  telephone  practice,  and 
distributing  points  are  located  with  reference  to  the  best 
service  of  the  community.  The  result  of  such  location  upon 
individual  subscribers  must  vary  with  their  position,  but 
such  variation  is  obviously  not  a  discrimination  on  the  part 
of  the  company. 

The  practice  of  soliciting  patronage  by  makipg  represen- 
tations contrary  to  the  provisions  of  the  written  contracts 
for  service  has  apparently  been  indulged  in  by  the  local  office 
at  Princeton.  The  company  should  take  vigorous  steps  to 
prevent  the  repetition  of  this  practice,  since  it  is  detrimen- 
tal to  the  spirit  of  co-operation  which  must  necessarily  pre- 
vail between  a  telephone  company  and  its  subscribers  if  the 
best  results  are  to  be  obtained.  The  fact  that  the  service 
furnished  to  certain  patrons  in  the  past  was  of  a  grade 
different  from  that  called  for  in  their  written  contracts 
should  not  preclude  a  more  equitable  adjustment  of  classes 
of  service. 
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It  is  therefore  our  opinion  that  the  existing  classification 
of  service  at  Princeton  is  not  discriminatory,  and  no  order 
herein  is  necessary. 

Dated  at  Madison,  Wisconsin,  this  tenth  day  of  Decem- 
ber, 1914. 


G.  0.  Brooks  et  al.  v.  Babrou  County  Telephone  Com- 
pany. 

Decided  December  32,  1911. 

Extfinsioii   of   Lines   into   Unaorred   Territory   Ordered  —  ProsjiectiTe 

Decrease  in  Toll  Revenne  Held  Hot  Sufficient  Oronnd  for 

RefnsaL 

Opinion  and  Decision. 

The  petition,  which  is  signed  by  twenty-six  persons,  al- 
leges in  substance  that  the  Barron  County  Telephone  Com- 
pany will  not  install  telephones  for  all  applicants  along  its 
line  upon  request  at  the  usual  rental.  The  Commission  is, 
therefore,  asked  to  take  such  action  as  it  deems  just  in  the 
premises. 

No  answer  was  filed  by  the  respondent, 

A  hearing  was  held  on  July  31,  1914,  at  Mikana.  G.  0. 
Brooks  appeared  for  the  petitioners  and  J.  E.  Uorsman, 
T.  W.  Borum  and  De  Witt  Po.st  for  the  respondent. 

The  testimony  shows  that  respondent  operates  a  toll  line 
from  Rice  Lake  to  Birchwood  connected  with  the  public 
toll  stations  at  Mikana  and  Angus,  A  few  patrons  have 
been  given  service  from  this  toll  line  upon  payment  of  a 
rental  of  $5.00  per  month,  and  a  similar  connection  has 
been  offered  other  parties  at  the  same  rate.  A  rural  line 
extending  north  from  Rice  Lake  to  a  point  about  one  and 
one-half  miles  south  of  Mikana  is  also  operated  by  the 
respondent.  This  line  has  a  total  length,  including  a  branch 
circuit,  of  16i^  miles,  and  serves  fifteen  subscribers.  The 
five  petitioners  who  testified  live  approximately  one-fourth 
mile,  2  miles,  2'/o  miles,  'i  miles  and  6  miles,  respectively, 
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north  of  the  last  station  on  the  rural  line.  They  wish  to 
have  local  service  connected  directly  with  the  Rice  Lake 
exchange,  and  estimated  that  at  least  twenty  of  the  signers 
of  the  petition  would  install  telephones  at  the  usual  rate 
for  local  service  if  such  facilities  were  offered  them. 

Respondent's  secretary  and  manager  stated  that  to 
extend  the  rural  line,  or  to  construct  an  additional  line  for 
the  service  of  petitioners,  would  decrease  the  revenue  de- 
rived from  its  toll  stations  at  Mikana  and  Angus.  He  as- 
serted that  to  install  additional  telephones  on  the  existing 
rural  line  would  overburden  it  and  result  in  poor  service ; 
and  that  the  maintenance  of  a  new  line  extending  almost 
20  miles  from  the  Rice  Lake  exchange  would  be  difficult  and 
expensive.  He  expressed  the  opinion  that  under  such  con- 
ditions the  desired  extensions  prayed  for  are  not  warranted 
at  the  existing  rates. 

Subsequent  to  the  hearing  respondent  advised  the  Com- 
mission that  its  Birchwood  exchange  has  been  purchased 
by  the  Wisconsin  Telephone  Company  and  that  it  has 
entered  into  an  agreement  with  that  company  whereby  the 
Wisconsin  Telephone  Company  agrees  not  to  install  any 
lines  for  local  service  within  one  mile  of  respondent's  toll 
station  at  Mikana. 

The  Supreme  Court  of  Wisconsin  has  held  that  a  contract 
between  two  telephone  companies  dividing  the  territory  in 
which  they  render  service  is  valid,  provided  such  division 
of  territory  is  not  contrary  to  public  policy.  {McKinley 
Telephone  Company  v.  Cumberland  Telephone  Company, 
152  Wis.  359.)  In  the  present  case  the  agreement  between 
the  companies  is  not  in  evidence,  but  the  Commission  has 
been  apprised  of  its  existence  and  its  provisions  do  not 
appear  to  be  inimical  to  adequate  service.  Had  the  Barron 
County  Telephone  Company  retained  its  Birchwood  ex- 
change, we  should  have  been  disposed  to  order  the  exten- 
sion of  service  from  that  exchange  to  the  petitioners,  since 
shorter  lines  could  have  been  pro\'ided  in  this  maimer. 
However,  the  agreement  above  referred  to  limits  the  terri- 
tory.to  be  served  locally  by  the  Wisconsin  Telephone  Com- 
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pany  from  its  Birchwood  exchange  to  a  line  one  mile  north 
of  the  existing  toll  station  in  Mikana.  It  will  therefore  be 
necessary  for  the  Barron  Connty  Telephone  Company  to 
extend  its  rural  lines  from  Rice  Lake  to  serve  such  persons 
as  live  within  the  territory  reserved  by  it.  The  fact  that 
such  extensions  would  probably  decrease  the  number  of  toU 
calls  made  from  Mikana  should  not  receive  consideration, 
since  the  respondent  cannot  limit  local  service  in  order  to 
increase  the  revenue  derived  from  toll  service.  If  the  rates 
now  in  effect  should  prove  to  be  unremunerative  after  the 
extension  of  lines  is  made,  respondent  has  the  privilege  of 
making  application  to  the  Commission  for  an  adjustment 
of  rates.  Those  of  the  petitioners  who  live  in  the  territory 
allotted  to  the  Wisconsin  Telephone  Company  in  the  agree- 
ment above  referred  to  should  apply  to  that  company  for 
service  from  its  Birchwood  exchange. 

It  is,  therefore,  ordered,  That  the  respondent,  the  Barron 
County  Telephone  Company,  extend  its  rural  telephone 
service  from  its  exchange  at  Rice  Lake  to  all  persons  who 
live  within  a  reasonable  distance  of  its  toll  line  and  south 
of  a  line  one  mile  north  of  its  existing  toll  station  In  Mikana 
and  who  demand  such  service. 

Sixty  days  is  considered  a  sufficient  time  within  which  to 
comply  with  this  order. 

Dated  at  Madison,  Wisconsin,  this  twenty-second  day  of 
December,  1914. 


Frank   Winteb  v.   Wisconsin   Telephone   Company  aitd 
La  Crosse  Telephone  Company. 

Oommiflsiiiii's  Order  Re^niring  PhTslcal  Oonnwtloii  Sustained  br 
Oircnit  Oonrt. 

On  Dercmber  24,  1914,  the  Circait  Court  of  Done  County,  WiacouBin, 
rendered  a  deci^on  Bustainin^  the  Commission's  order  of  May  14,  1913, 
in  the  ease  entitled  Frank  Winter  v.  La  Crosse  Telephone  Company  and 
Wisconsin  Telephone  Company.  (See  Commisaion  Leaflet  No.  18,  page 
952  and  Conunlssion  Leaflet  No.  34,  page  1140.) 
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3.  M'.  PuRVBs  et  al.  v.  Friendship  Telephone  Company. 

Decided  December  28,  1914. 

Complaint  as  to  BemoT^l  of  Gentrkl  Offics  to  Neighboring  Village, 
Dismlwed  —  Choice  of  LocationB  Left  to  Discretion  of  Company. 

Opinion  and  Decision. 

The  petitioD,  which  is  signed  by  twenty-eight  residents 
of  the  village  of  Friendship,  alleges  in  substance  that  the 
central  office  of  the  Friendship  Telephone  Company,  from 
which  the  villages  of  Adams  and  Friendship  are  served,  is 
now  situated  in  the  village  of  Friendship,  but  that  re- 
spondent has  determined,  by  action  of  its  board  of  directors, 
to  move  its  central  office  to  the  village  of  Adams,  which 
action  would  result  in  inconvenience  to  a  large  number  of 
patrons  and  an  unnecessary  expenditure  for  the  respondent. 
The  Commission  is,  therefore,  asked  to  require  the  re- 
spondent to  maintain  its  central  office  in  the  village  of 
Friendship. 

A  counter  petition,  signed  by  one  hundred  and  ninety- 
four  residents  of  the  village  of  Adams,  was  also  filed, 
alleging  in  substance  that  tlie  public  can  be  more  adequately 
served  than  it  is  at  present  with  the  central  office  located 
at  Adams  instead  of  Friendship. 

No  formal  answer  was  filed  by  the  respondent. 

A  hearing  was  held  at  Adams  on  August  18,  1914,  at 
which  J.  W.  Purves  appeared  for  'the  petitioners  and  E.  J. 
Kileen  for  the  respondent. 

The  testimony  shows  that  the  Friendship  Telephone 
Company  has  two  hundred  and  seventy-eight  subscribers, 
of  %vhich  sixty-six  are  in  the  village  of  Priendshi]!,  fifty-four 
on  rural  lines  north  of  Adams,  forty-one  in  the  village  of 
Adams  and  ninety-six  on  rural  lines  south  of  Adams.  The 
exact  location  of  the  remaining  subscribers  was  not  given. 
Respondent's  secretary  stated  that  thirty-six  applications 
for  service  in  Adams  have  been  received.  Friendship  is 
an  inland  village  and  is  the  county  seat  of  Adams  county. 
Adams  is  a  railway  division  point  recently  esta))lished,  and 
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was  said  to  be  growing  rapidly.  Witness  stated  that  there 
are  now  211  flats  or  houses  in  Adams  as  opposed  to  123 
in  Friendship.    The  villages  are  about  one-half  mile  apart 

The  existing  exchange  is  located  in  a  dwelling  house  in 
Friendship,  part  of  which  is  rented  for  telephone  use.  The 
owner  has  requested  the  telephone  company  to  remove  its 
central  office.  The  company  therefore  proposes  to  con- 
struct a  building  for  use  as  a  central  office,  storeroom,  etc., 
and  has  determined  to  locate  it  in  the  village  of  Adams. 
The  reasons  given  for  making  the  change  ai"e  that  a 
cheaper  site  can  be  secured  in  Adams  and  that  a  less  ex- 
pensive cable  between  the  two  villages  will  be  required  if 
the  exchange  is  located  in  Adams. 

A  witness  for  the  petitioners  stated  that  during  court 
sessions  at  the  county  seat  the  frequent  long  distance  calls 
are  ordinarily  made  from  the  central  office,  because  it  is 
difficult  to  transmit  such  messages  at  other  stations.  He 
objected  to  the  removal  of  the  central  office  on  account  of 
such  long  distance  calls,  but  admitted  that  if  a  standard  of 
service  is  maintained  which  will  enable  subscribers  to  make 
use  of  the  long  distance  service  at  their  own  residence 
telephones,  there  would  be  no  objection  to  the  change  on 
this  account. 

From  an  examination  of  the  testimony  it  is  apparent  that 
it  is  practicable  to  render  adequate  service  from  an  ex- 
change located  in  either  Adams  or  Friendship,  and  that  the 
choice  of  either  location  will  not  involve  the  company  in 
unreasonable  expenditure  for  construction  or  operation. 
The  choice  between  the  two  locations  is,  therefore,  the 
function  of  the  respondent  and  not  the  Commission. 

Jt  is,  therefore,  ordered,  That  the  complaint  herein  be, 
and  the  same  is  hereby,  dismissed. 

Dated  at  Madison,  Wisconsin,  this  twenty-eighth  day  of 
December,  1914. 
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INTERSTATE  COMMERCE  COMMISSION. 

In  re  Supplement  to  the  First  Issue  of  the  Unifoem 
System  of  Accounts  fob  Telephone  Companies,  Class 
A  AND  Class  B. 

Dated  December  22,  1914. 

Bnpplement'  to  Uniform  STStem  of  AccoimtB  lor  Telephono  OompuiiOB, 
Approved. 

Order  op  the  Commission. 

The  subject  of  a  uniform  system  of  accounts  to  be  pre- 
scribed for  and  kept  by  telephone  companies  being  under 
consideration,  the  following  order  was  entered: 

It  is  ordered,  That  the  Supplement"  to  the  First  Issnc 
of  the  Uniform  System  of  Accounts  for  Telephone  Com- 
panies, Class  A  and  Class  B,  with  the  text  pertaining 
thereto,  a  copy  of  which  is  now  before  this  Commission, 
be,  and  the  same  is  hereby,  approved;  that  a  copy  thereof, 
duly  authenticated  by  the  secretary  of  the  Commission,  be 
filed  in  its  archives,  and  a  second  copy  thereof,  in  like 
manner  authenticated,  in  the  oflSce  of  the  Division  of  Car- 
riers '  Accounts ;  and  that  each  of  said  copies  so  authenti- 
cated and  filed  shall  be  deemed  an  original  record  thereof. 

It  is  further  ordered,  That  the  said  supplement,  with  the 
text  pertaining  thereto,  be,  and  the  same  is  hereby,  pre- 
scribed for  the  use  of  Class  A  and  Class  B  telephone  com- 
panies (those  having  annual  operating  revenues  exceeding 
$50,000),  subject  to  the  provisions  of  the  Act  to  Regulate 
Commerce  as  amended;  and  that  a  copy  of  the  said  sup- 
plement be  sent  to  each  and  every  such  carrier  and  to  each 
and  every  receiver  or  operating  trustee  of  any  such  carrier. 

It  is  further  ordered,  That  January  1,  1915,  be,  and  is 
hereby,  fixed  as  the  date  on  which  the  said  supplement  shall 
become  effective. 
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Supplement  to  the  First  Issue  of  the  Uniform  System 
OP  Accounts  foe  Telephone  Companies,  Class  A  and 
Class  B. 

Effective  January  1,  1915. 

Balance  Sheet  Acconnts. 
Add  the  following  to  the  text  explanatory  of  balance-sheet  accounts 
on  page  29: 

170a.    Other  Deferred  Credit  Items. 

This  account  shall  include  suspense  account  credit  balances 
that  can  not  be  entirely  cleared  and  disposed  of  until  additional 
information  is  received,  and  other  items  of  the  uature  of  deferred 
credits  not  provided  for  elsewhere.  It  should  include  such  mat- 
ters as  credit  balances  in  clearing  accounts,  items  awaiting 
adjustment  between  accounts,  amounts  to  be  spread  over  a 
stated  period  not  provided  for  elsewhere,  and  similar  items. 
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PAHT  II. 

SELECTED  COMMISSION  ORDERS,  RULINGS  AND 
DECISIONS  OF  INTEREST  TO  TELEPHONE 
AND  TELEGRAPH  COMPANIES. 

UASSACHUSETTS. 

Board  of  Oas  and  Electric  Light  Commiasioners. 

HoLYOKB  Petition. 

Decided  Becembrr  3,  1914. 
Sala  of  Gm  by  Houicipality  «t  Price  Lsbs  Than  Ooet,  Antlioiiied. 

Opinion. 

This  is  an  application  by  the  manager  of  the  gas  and 
electric  department  of  the  city  of  Holyoke  requesting  the 
consent  of  this  Board  to  the  establishment  of  a  price  for 
gas  alleged  to  be  less  than  cost,  as  defined  in  Section  115  of 
Chapter  742  of  the  Acts  of  the  year  1914. 

After  due  notice  a  public  hearing  thereon  was  held  in 
Holyoke. 

The  city  owns  both  a  gas  and  electric  plant  which  it  has 
operated  since  19U2.  The  price  of  gas  which  has  been  in 
force  since  1906  is  $1.00  net  a  thousand  cubic  feet.  The 
price  now  proposed  to  be  established  by  the  manager  is 
90  cents  net  and  is  admittedly  less  than  cost,  as  defined 
by  the  statute.  The  city  has  recently  built  a  new  coal  gas 
plant  which  gives  a  capacity  for  considerably  more  than 
the  present  output  and  has  about  completed  installation  of 
machinery  for  the  economical  handling  and  merchandising 
of  coke.  The  manager,  by  reason  of  these  additions  to  the 
works,  expects  a  substantial  increase  in  revenue  from  the 
sale  of  residuals  and  a  consequent  decrease  in  the  net  cost 
of  gas  to  be  hereafter  sold.  Furthermore,  it  was  urged 
with  much  good  reason  and  emphasis,  that  the  volume  of 
736 
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busineBS  should  be  increased  in  order  that  the  city  might 
get  a  proper  return  on  its  investment  and  to  effect  this 
end  it  must  reduce  its  price. 

The  Board  has  on  several  occasions  considered  the  pro- 
visions of  law  under  which  this  application  is  brought.  It 
recently  said : 

"  The  section  in  which  this  application  is  brought  is  clearly  intended, 
on  the  one  hand,  to  guard  the  tax  payers  from  having  tfaeir  property 
exploited  in  the  interest  of  consumers  of  gas  and  electricity  and,  on  the 
other  hand,  to  prevent  such  consumers  from  being  overcharged  in  the 
interest  of  the  tax  payers.  The  legislature,  however,  in  prescribing  the 
limits  necessarily  adopted  a  method  of  determining  cost,  which  is  some- 
wliat  arbitrary  and  artificial  and  gives  little  coneideratiou  to  the  assump- 
tion of  such  risks  as  may  be  reasonably  necessary  to  develop  the  hasi- 
ness.     For  this  and  simitar  reasons,  doubtless,  it  recognized  that 

ditioQs  might  exist  where  the  rule  that  '  the  price  shall  not 

be  fixed  at  less  than  cost '  should  be  relaxed." 

The  prices  at  which  the  city  is  selling  electricity  ^ve 
weight  to  the  opinion  expressed  by  the  manager  at  the 
hearing  that  in  Holyoke  electricity  is  rapidly  supplanting 
gas  for  lighting  and  that  the  output  of  the  gas  plant  must 
be  utilized  for  heating,  cooking  and  industrial  purposes. 
Price  is  necessarily  an  important  element  in  developing 
output  and  especially  where  it  is  sought  to  encourage  the 
use  of  gas  for  purposes  other  than  lighting.  Just  what 
price  will  secure  the  best  results  is  a  matter  of  judgment 
whose  soundness  can  be  determined  only  by  experience. 
In  this  case  the  proposed  reduction  is  substantial  and  the 
possible  loss  of  revenue  may  not  be  made  good,  as  expected 
by  the  manager.  But,  on  the  other  hand,  the  Board  is  not 
disposed,  by  withholding  its  consent,  to  prevent  the  adop- 
tion of  a  business  policy  which  commends  itself  to  the  man- 
agement and  involves  no  more,  under  the  circumstances, 
than  a  reasonable  business  risk. 

In  reaching  this  conclusion,  two  other  considerations 
have  influenced  the  Board.  An  examination  of  the  method 
of  apportioning  those  items  of  operating  expenses  common 
to  the  gas  and  electric  plants  indicates  that  the  gas  business 
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has  borne  more  than  its  proportional  share  of  snch  ex- 
penses. It  is  also  true  that  the  electric  business  has  been 
unusually  succeesftil  and  profitable.  While  it  woidd,  of 
course,  be  nnfair  to  require  the  consumers,  for  electricity 
to  assume  permanently  any  part  of  the  burden  of  the  gas 
plant,  yet  the  city,  as  owner  of  both  plants,  may,  under  the 
existing  conditions,  venture  upon  this  proposed  reduction 
in  the  gas  price  with  less  hazard  to  its  municipal  lighting 
investment  as  a  whole.  But  the  new  price  must  be  regarded 
as  experimental  and  should  be  increased  if  a  reasonable 
experience  demonstrates  that  gas  will  thereby  be  sold  at  a 
loss. 

In  view  of  the  foregoing  considerations  the  Board  has 
voted  to  consent  to  a  net  price  of  not  less  than  90  cents  a 
thousand  cubic  feet  for  gas  to  be  delivered  and  sold  by  the 
city  of  Holyoke,  as  requested  in  the  application  of  the 
manager  of  the  gas  and  electric  department  of  stiid  city, 
dated  August  26,  1914,  and  filed  with  tiie  Board  on  Au- 
gust 28,  1914. 
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NEW  JERSEY. 
Board  of  Public  Utility  Commissioners. 

OommlBSion's  Ordw  EstabUstiinc  Ma-rinmTn  Rata  for  Ou  Set  AM» 
by  Oovrt  of  Erron  and  Appeala. 

The  judgmeat  of  the  Snpreme  Court  of  New  Jersey,  affirming  the 
Board's  order  of  December  26,  1912,  in  the  case  entitled  In  the  Matter 
of  Hearing  as  to  Whether  the  Existing  Schedule  of  Rates  of  the  Public 
Service  Gas  Company  for  Gas  is  Just  and  Reasonable  (See  Commisaion 
Leaflet  No.  15,  page  354  and  CommisBion  Leafiet  No.  23,  page  243)  vas 
reversed  by  the  New  Jersey  Court  of  Errors  and  Appeals,  on  December  9, 
1914,  and  tbe  Board's  order  was  set  aside.  (Public  Service  Gas  Com- 
pany V,  Board  of  J'ublie  Utility  Commissioners  et  al.) 
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Pablic  Service  Oommission  —  Second  DiBtrict. 

In  the  Matter  of  the  Appucation  of  The  New  Yoek 
Central  and  Hudson  River  Railroad  Company,  The 
Lake  Shore  and  Michigan  Southern  Railway  Com- 
pany, AND  Other  Corporations,  for  Leave  to  Consoli- 
date WITH  Other  Railroad  Companies  into  The  New 
York  Central  Railroad  Company. 

Case  No.  4295. 

Dated   December  12,  1914. 

Yiviima  Order  Amended  as  to  Proviaioa  for  Freferesce  to  Holders  of 
Onarasteed  Stock  of  Constituent  Company. 

Order. 
Now,  upon  all  of  the  papers  and  proceedings  herein, 
It  is  ordered,  That  the  order"  of  consolidation  entered 
herein  under  date  of  October  29,  1914,  be,  and  it  hereby  is, 
amended  and  modified  by  adding  to  and  including  at  the 
end  of  the  subdivision  of  said  order  marked  "  1  "  {on  the 
second  pagef  of  said  order),  to  be  hereafter  taken  and 
treated  as  a  part  of  said  order,  the  following; 

Provided,  further,  that  provision  for  such  guaranty 
or  preference  need  not  be  made,  nor  need  such  guar- 
anty or  preference  be  included  in  or  endorsed  upon 
such  certificates  of  stock,  if  The  Lake  Shore  and 
Michigan  Southern  Railway  Company,  at  least  fifteen 
days  prior  to  the  consolidation  becoming  effective, 
shall  have  given  notice  by  mail  —  addressed  to  them 
respectively  at  their  addresses  as  shown  upon  its  stock 

•  See  Commission  Leaflet  No,  36,  page  416. 
t  Page    418  of  Commiasion  Leaflet  No.  36. 
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books  —  to  sucli  of  the  holders  of  its  guaranteed  stock 
as  may  not  have  served  notice  of  their  demand  that 
their  stock  be  purchased  by  the  company,  as  provided 
in  Section  9034  of  the  General  Code  of  Ohio,  that  they 
have  the  right  to  make  such  demand  under  that  section. 
In  case  such  notice  shall  be  given,  an  affidavit  of  the 
mailing  thereof,  verified  by  the  secretary  or  assistant 
secretary  of  the  said  company,  shall  become  part  of 
the  record  of  tlie  proceeding. 
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PENNSYLVANIA. 

TIm  Public  Service  CommiBsion. 

BomntiK  OF  Lewistown  v.  Pexx  Central  Light  a.nd  Power 
•  Company, 

Complaint  Docket  No.  174. 

D'-ri(led  S.neml.er  i:,  1914. 

Complaint  as  to  Alleged  DiBcriminatloti  between  Loc&litieB  in  Rates 
for  Electricity,  Dismiesed. 
Tlu>  I'Oiiiplumaut  ullogicd  that  the  raU's  uharged  by  the  Penn  Cientral 
Light  hikI  I'owcr  Cutiipiiny  for  eli'i-ti'i<-ity  l'i>r  domestic  and  business  pur- 
]ni>5fTi  in  iln-  lniriii[nr|i  (,!'  Li'wisliiwiL  iiiid  in  Hct'dsville  were  unfair,  unjust. 
Lin  rpiisd  Mill  tie,  exorbitant  iiud  excessive,  and  that  ad  undue  and  un- 
n-asonjilile  preference  was  (riven  to  llu-  consumers  in  the  borough  i>l'  liunt- 
iiijrtlon,  iv)ii<-li  the  coniptiny  wjis  supplying  under  substantially  simihir  t-ir- 

ll>-ld:  (11  Tliiil  Ihe  eviiii'iice  ^huwA  I  lull  the  rates  c-lLur{re<!  iu  Uwistown 
iLie  nut  cscesfi^e,  nor  are  they  in  e.vccKs  of  what  would  be  considered  it 
ie^itiniiUe  income  for  fhc  amount  of  capital  invested  in  that  borough; 

|2)  That  the  rates  of  the  company  to  consumers  in  Huntingdon  wcri.' 
iiLade  lor  tile  piirjiose  of  niectinp  competition,  and  that  the  evidence  pro- 
liuccd  does  not  show  that,  under  the  circumstances  and  conditions  in  tlie 
case,  an  undue  or  iinrensonable  preference  is  made  in  favor  of  the 
lioroii{.'h  of  Ihiiitingdon." 

ApPEAfiASCES: 

L.  J.  Dnrbm,  lor  complainant. 
Jfimen  Collins  Junes,  for  respondent. 
Williaiv  N.  TrinMe.  for  the  Commission. 

Opinion. 
WiiiiiMT,  Commissioner: 

Dn  March  l?l,  1914,  J.  Price  Wertz,  of  Lewistbwn,  Mifflin 
(■ounty,  complained  to  the  Pennsylvania  Public  Service 
Commission  that  the  Penn  Central  Light  and  Power  Com- 
pjiiiv  had  cKtablished  meter  rates,  and  during  January  and 

*  Rvllabus  bv  Commiasion, 
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February,  1914,  charged  and  collected  for  electricity  used 
for  domestic  and  business  purposes,  as  follows : 

■■  12  cents  per  kilowatt  hour  for  Hie  borough  of  I^wislown ;  6  cents  per 
kilovatt  hour  for  the  borough  of  Reedsville,  and  3  cents  per  kilowatt  hour 
for  the  borough  of  Huntingdon ;  all  being  under  aubsiantially  similar  cir- 
cumstancea  and  conditions." 

Hud  that  such  difftTt'nce  gave  an  undne  and  unreasonable 
preference  to  residents  of  Roodsvillc  and  Huntingdon,  and 
that  said  rate  of  V2  cents  per  kilowatt  hour  in  the  borough 
of  Lewiatown  was  unfair,  unjiiMt.  unreasonable,  exorbitant 
and  excessive. 

Upon  a  hearinii;  of  the  jibove  complaint  held  on  Tuesday, 
July  21,  1914,  witnesses  testified  that  the  schedules  and 
tariffs  of  the  comi)iniy  in  Reedsville  and  l^ewisdiwu  w.t,' 
identical;  that  Lewi.sfown  has  a  population  of  aliout  fl,00(), 
Reedsville  about  50ri,  and  Huntingdon  about  S,Oi;(l;  that  the 
tariff  rates  in  Reedsville  and  Lewistown  were  now  12  cents 
per  kilowatt  hour,  less  20  per  cent,  or  9  6-10  cents  per  kilo- 
watt hour  for  the  first  thirty  hours,  and  6  cents,  less  20  per 
cent.,  or  4  8-10  cents  for  the  second  thirty  hours  service. 

The  evidence  also  shows  that  in  Huntingdon  the  rate 
charged  is  '.i  cents  per  kilowatt  hour  for  domestic  and  com- 
mercial uses;  that  the  power  rate  is  uniform  throughout 
the  entire  system  of  the  respondent. 

The  evidence  also  was  to  the  effect  that  the  respondent 
company  had,  at  large  expense,  made  a  complete  investiga- 
tion of  the  value  and  an  analysis  of  the  revenue  and  ex- 
penses of  the  boroughs  and  towns  mentioned  in  the  com- 
plaint, and  that  in  the  borough  of  Lewistown,  their  total  in- 
vestment was  approximately  $180,000;  for  the  borough  of 
Huntingdon,  $153,000,  not  including  any  allowance  for 
going  value  or  depreciation;  that  the  revenue  for  Lewis- 
town,  actual,  for  ten  months  and  estimated  for  two  months, 
for  the  year  ending  July  1, 1913,  was  $38,638,  less  operating 
expenses  and  taxes  properly  chargeable  to  the  Lewistown 
plant  of  $25,923,  leaving  a  net  revenue  from  Lewistown  of 
$12,715,  or  a  trifle  over  7  per  cent,  on  the  amount  invested 
in  that  borough. 
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The  evidence  also  shows  that  in  Lewistotim  alone,  ap- 
proximately $<I4,500  represents  the  capita)  investment  em- 
ployed in  domestic  and  commercial  lighting  or  53  per  c/ot. 
of  invvt^tment  in  tliat  l>uroii^li.  and  un  this  the  company 
derived  only  $4,y00  revenue,  apijHcable  to  dividends,  in- 
comes and  surplus,  or  less  than  5  per  cent,  of  their  invest- 
ment; and  (hat  the  company  had  approximately  $4S,60ii 
for  capital  investment  devoted  exclusively  to  residential 
Inishicss,  upon  wliich  their  net  ri'venue,  if  considered  alone, 
is  less  than  2  per  cent.,  not  allowing  anything  for  renewal 
reserve;  that  tlie  value  of  the  Huntingdon  plant  is  apj'roxi- 
mately  $153,000,  and  evidence  shows  that  the  company 
derived  a  profit  of  less  than  $300  without  allowing  for  taxes, 
fixed  charges  or  renewal  reserve ;  no  interest  being  charged. 

At  Huntingdon,  although  the  rate  is  3  cents  per  kilowatt 
hour,  the  evidence  shows  that  the  number  of  customers  has 
decreased  since  January,  1912,  when  another  company 
began  service  in  that  borough,  and  the  decrease  would  have 
been  much  greater  had  not  the  Peun  Centra!  Light  and 
Power  Company  s(K!ured  many  new  customers  who  had 
never  before  used  electricity. 

The  evidence  also  shows  that  the  revenue  from  Hunting- 
don has  largely  decreased,  and  the  decrease  would  also 
have  been  greater  had  it  not  secured  new  customers  wli" 
had  not  before  used  electricity. 

From  the  evidence  produced  at  the  hearing  it  seems  plain 
tlint  wlien  considering  Lewistown  alone,  without  referenee 
to  Huntingdon,  the  rates  do  not  appear  to  be  excessive  nor 
do  they  appear  to  be  in  excess  of  what  would  be  considered 
a  h'giliinate  ineonic  for  the  amount  of  capital  invested  in 
that  borough.  The  Conmiission  does  not  consider  it  fair 
to  order  the  reduction  of  ji  rate,  which  by  the  evidence  is 
shown  to  be  fair  and  reasonable,  on  account  of  the  fact  that 
in  another  community  the  company  is  furnishing  current  at 
a  price  below  the  cost  thereof. 

The  evidence  also  shows  that  if  the  respondent  should 
increase  their  rates  in  the  borough  of  Huntingdon  they 
would  undoubtedly  have  a  decrease  in  the  number  of  cns- 
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tomers,  as  well  as  in  their  revenue,  as  they  are  now  unable 
to  retain  manj'  of  their  customers  who  have  changed  and 
ai-e  now  connected  with  another  electric  company. 

^Tiile  the  evidence  seems  to  be  conclusive  that  the 
patrons  of  the  company  in  Huntingdon  are  paying  less  than 
what  could  be  considered  a  reasonably  fair  rate,  on  the 
otlior  hand,  if  the  respondent  should  increase  their  rates 
and  lose  their  present  revenue,  their  plant  would  be  useless 
and  be  almost  a  total  loss  to  the  stockholders  of  their  com- 
pany. The  present  rates  of  the  company  in  Huntingdon 
were  made  for  the  purpose  of  meeting  competition,  other- 
wise the  company  would  lose  its  customers,  and  the  large 
investment  in  that  borou.irh  would  be  a  loss  to  the  stock- 
holders. 

Tt  appears,  therefore,  that  the  rates  of  respondent  in  the 
Ijorough  of  Lewistown  are  just  and  reasonable,  and  it  is 
hercljy  directed  by  the  Commission  that  an  order  be  entered 
dismissing  the  complaint  in  this  case. 

Order. 

Tliis  case  being  at  issue  upon  complaint  and  answer  on 
file,  and  having  been  duly  heard  and  submitted  by  the  par- 
ties, and  full  investigation  of  the  matters  and  things  in- 
volved having  been  had,  and  the  Commission  having,  on 
the  date  hereof,  made  and  tiled  of  record  a  report  contain- 
ing its  findings  of  fact  and  conclusions  thereon,  which  said 
rf-port  is  hereby  referred  to  and  made  a  part  hereof: 

Xow.  to  wit,  November  6,  1914. 

If  is  ordered,  That  the  complaint  in  this  proceeding  be, 
and  it  is  hereby,  dismissed. 
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WASHINGTON. 

The  Public  Service  Commission. 

F.  W.  Browne  r.  PAfiric  Northwest  Traction  Company. 

No.  1539. 

The  Public  yEuvicE  Commission  of  Washington  ox  the 
Relation  of  0.  J.  Travis  et  al.  v.  Pacific  Northwest 
Traction  Company,  Everett  E.ulway,  Light  and 
Water  Company,  ani>  Pi'get  SorxD  Traction,  Light 
AND  Power  Company. 

No.  1648. 

TiiK  Public  Service  Commission  of  Washington  i.  PACiFir 

Northwest  Traction  Company. 

No.  1801. 

D<;uU;l  Ih'temher   ^'J,  ini-i. 

PaBBonKer  Fares  and  Freight  Kates  of  Traction  Company  Inreetigated 

—  Valuation  of  Property  Made. 

I'lion  the  filing  of  Sfvoral  complaints  as  to  the  passenger  fares'  nnd 
I'reiplit  I'lilcs  I'liarpi'ii  liy  tlic  I'ui'ilio  Xnrlliwcsl  Tmetion  t'onipany  for 
scrviec  (iv.T  ils  liiif  IjrfwrMi  the  cities  iii'  ICvenMt  »nil  .Seattle,  tiie  Com- 
miHKioti  iiiin!i>  !in  iiivr-iimiii.m  <'X  llii>  iilVnii'H  nf  the  ei'iLi)iiiiiy  i'nr  lb.'  imr- 
jicise  of  .isi'iTlJiiiiiiij;  \\\r  value  of  ilie  line  in  ([Ueslion  and  lor  the  purpose 

All  I'f  llif  sli"-k  iif  llii>  (-ojiipany  \\m  nwiicd  by  llii;  i'ugt-  Sound 
Traetii.n.  l.i-lii  iu.d  1'ow.t  C.in.piiiiy.  u  conipiinv  operated  by  ttie  Sione 
and  Wclislcr  Mann^riin^nt   .\ssoci:itioii  ,.f   ISosI.in,  Massaeli\iBelts. 

Valuation    as   a   Unit   of   Lines   Not   Physically   Connected    Held    Not 
Justified. 

It  WHS  1l:i'  CI  ml  I'll  I  inn  of  tile  eouipiuiy  ihat  the  <  ommission,  in  making 
n  valuation,  slioiil<l,  for  llic  purposes  of  tliis  ease,  eotiKidcr  the  compfliiy's 
line  lielw.'cn  KverHt  niul  Seattle  mid  that  between  BeJlinghnm  and  Mouot 
Vemiin  nH  a  unit,  in  support  of  tliis  eonlciitiou.  il  was  stated  (1)  that, 
at  some  time'in  the  past,  the  company  had  cunleiuplated  the  establisli- 
nu'nl  of  i)hysical  eonneclion  between  the  two  lini-s.  (2)  tliat  the  two  lines 
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were  owned  by  the  same  company,  (3)  that  a  bond  issue  was  secured  by 
a  mort^fa^  covering  both  lines,  (4)  that  one  line,  that  between  Everett 
and  Seattle,  was  profitable,  wKile  lite  other,  (hat  between  Bellinghnm  and 
Mount  Vernon,  was  not  profitable  and  (5)  that  the  two  lines  were  regarded 
aa  a  unit  under  the  Bj'stem  of  bookkeeping  adopted  by  the  company. 

The  two  lines  were  about  thirty  miles  distant  from  each  other,  were 
not  physically  connected  and  neither  line  i-ontributed  to  the  trnflio  o£ 
the  other. 

Held:  That  the  patrona  of  the  line  between  Fverett  and  Seattle  sliould 
not  be  assessed  to  permit  the  company  lo  make  a  return  on  n  line  which 
is  thirty  miles  distant  and  which  in  no  way  contributes  l<i  lhi>  trafHc  of 
the  Everett-Seattle  line; 

That  the  line  between  Everett  and  Seattle  siiould  be  valued  alone  and 
as  one  unit,  and  that  evidence  of  the  value  of  the  other  line  should  not 
be  considered,  except  in  so  far  as  it  is  material  to  ascertain  the  value 
of  the  line  between  Seattle  and  Everett: 

That  "  each  unit  and  each  lociility  must  bear  its  own  burdens  until 
the  roads  become  one  by  physical  connection ;  then  each  part  contributes 
to  the  other  and  a  sound  reason  for  one  valuation  and  a  through  rate 

Allowance  for  "  Engineering,  Superintendence,  Legal  Expenses,"  "  Con- 

tiDgencies,"  and  "  Interest  Dniing  Construction  "  Not  Made 

in  Valuation  of  Kight  of  Way,  Except  for  Actual 

Expenditures— "  Unearned    Increment"     of 

Real  Estate  Allowed. 

In  cslimatinK  the  Viiliie  rit'  ilic  n^nipmiy's  rjijlii  oL'  w;iy  ainl  li-i-iiiinnls. 
the  Commission  f'.tU.wcd  tliu  ml.'  hiid  (h.wn  by  the  Snimiuc  Cimrt  of 
the  I'nited  States  ii:  llic  Miinn-^nhi  H-it,-  .'iisfs.  and.  iir.-i.rilinylv,  iiuicl,-  n,. 
allowance  for  such  items  as  "engineering,  superintendence,  IeK;il  ex- 
penses,'* "contingencies"  and  "  interest  during  const  ruction, "  except  in 
so  far  as  actnal  expenditures  had  been  made  by  the  conii»any  for  such 
items.  The  fair  vulue  (reproduction  ciimI)  of  the  company's  right  of  way 
and  terminals  was  lised  by  Die  ( ■onmiis.sion  at  ^I7r>,0()(t.  This  figure  was 
readied  by  adding  to  the  original  cost  (*1(I4,-2(I-J)  an  ulhiwanie  i.f 
■$70,703  for  unearned  increment. 

Held:  That  '■  there  are  two  theories  upon  which  [he  eomp:my  is  en- 
titled to  this  so-called  incivmenl :  (1)  the  company  helped  to  create  it; 
(2)  the  company  is  entitled  to  the  present  viduc  of  its  properly  used 
and  useful  in  the  operation  of  the  road,  and  it  must  necessarily  include 
the  unearned  increment." 

Deraloptnent  Coat  Hot  Allowed  —  Early  Losses  Foiud  to  Have  Been 
Recouped. 

The  company  contended  that,  in  addition  to  making  an  allowance  for 
unearned  increment,  the  Conunission  should  also  make  an  allow^ce  for 
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"  development  cost/'  that  is,  for  the  losses  suatained  during  the  "  lean  " 
years  in  building  up  the  company's  business.  It  was  argued  that  a 
railroad  company  is  entitled  to  earn  S  per  cent,  upon  its  investment  from 
the  day  of  its  inception,  in  addition  to  the  increment  accruing  to  the 
value  of  its  property. 

The  Commission  found  that,  since  the  pureljase  of  the  line  from  its 
former  owner,  tlie  company  had  not  only  recouped  all  of  its  losses,  %ured 
upon  tin  .S  per  cent,  biisis,  but  bad  received,  in  addition,  about  $40,000. 

Helil:  Thai  no  pionet-r  reaps,  nor  does  anyone  guarantee  tliat  he  shall 
rw-oivt'.  in  addition  to  tlic  increment  accruing  1o  the  value  ()f  his  property, 
an  ndditioiiiil  return  biised  u]K>n  tlie  amount  of  his  losses  during  the 
leuii  ypiti-H,  and  th;il  "unlil  we  bring  oui'sdves  to  believe  that  one  nUc 
shall  he  uiiide  lor  the  r:iiln>uds  and  another  for  the  rest  of  the  world, 
we  cannot  eonceii 
meut  cosl  in  this 

'['hill   in  liiis  <-.i: 


iwi<-e  of  th 

lieniond  for  the 

S0-C4ille<i  dcvelop- 

mnmierial,  so  fii 
evelopnient-  cost 

i>f   the   compun 
c(|ihsilion  of  the 

as  the  results  arc 

a  considered  or  no 

have  mure  than 

(Foperty  in  questi 

concemed 
,  inasmuch 
offset   any 

Bond  Discount  not  Allowed. 

The  Ciijiitiiir-sjoii  ivlHsi-d  to  iiitike  nn  HiUiw.iiiee  for  b<md  discount.  In 
iliis  coiinei'tioii  it  whs  siiid  that  if  such  an  allowance  were  made,  the 
CoiiiinissiiHi  '■  wouiii  simply  be  n'(]uirin{r  the  patrons  of  the  road  to  pay 
not  only  It.r  Ihc  use  of  tlii>  roml  bn«ed  u|icm  the  money  invested  iu  it,  but. 
in  addilicin  tbereli),  wunld  be  required  to  pay  iin  interest  upon  a  discount 
whieb  tlie  owner  of  tbe  road  claims  to  have  been  required  to  expend  in 
order  to  tret  tiic  money  witli  which  lo  build  tlie  road." 

Annual  Reserve  for  Depreciation  Fixed. 

}tr!il:    Tbji!  tbe  comi)any  should  set  nside  annually  a  reser\-e  of  .f21,600 

to  ciiri-  lor  current  depreciation. 

Fair  Value  of  Property  Fixed  —  Earnings  Fonnd  Excessive  and  Rates 
for  Passenger  Service  Rednced. 

TIlc  Ciniimission  tomid  tinit  llic  eosl  of  reproduction,  new,  of  the  coui- 
[liinyV  piMiHTty  was  $l,lH2.(il3.  tlie  dei.reeialed  value,  $955,832,  the  total 
r-iisb  invcsliiient.  .*1  ,mt7.7r»n.niJ,  and  thai  the  fair  value  of  the  property. 
'■  upon  wliirli  to  base  a  return,"  was  $l,l.'i 0,000.  It  was  also  found  that 
(he  i:ouipaiiy  was  caniirLp,  under  tbe  existing  rates,  a  return  of  over  13 
piT  c.'nt.  upon  the  fair  value  of  its  property.  This  rate  of  return 
ihe  Coiiimissiou  r<^ar(led  ns  excessive,  and  it  was,  accordingly,  held  that 
tbe  'oniiiany's  rates  for  passenger  senicc  should  be  rednced.  The  Com- 
mission did  not  piiss  npon  llie  rensonableness  of  the  company's  rates  for 
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freight  service,  preferrii^  to  JeKve  that  matter  for  adjustment  between 
the  company  and  its  patrons. 

Opinion. 

On  July  18, 1913,  F.  W.  Browne  complained  to  The  Public 
Service  Commission  of  the  State  of  Washington  of  the 
passenger  and  freight  rates  of  the  defendant  company,  of 
the  commutation  tickets  issued  by  the  company  and  of  the 
failure  of  the  defendant  company  to  carry  trunks  and 
baggage  without  cost.  On  December  27,  1913,  0.  J.  Travis 
and  others  complained  of  the  freight  rates,  of  the  commu- 
tation fares,  and  of  the  rates  of  the  company,  claiming  the 
rales  to  be  exorbitant,  extortionate  and  excessive,  and  that 
they  worked  great  hardship  upon  the  public  and  iiatrous  of 
the  lino  and  prevented  the  develo]mK-nt  of  the  country. 
Thesi'  two  cast's  wi'Vi-  consolidated  by  The  Public  Service 
Connnission,  and  thereafter  and  on  October  2(i,  1914:,  a 
valuation  notice  was  served  upon  the  defendant  company 
as  a  basis  for  asc«'rlaining  the  value  of  the  property  de- 
scribed in  Complaints  Nos.  1539  and  11348,  and  for  the  pur- 
pose of  investigating  said  complaints  and  establishing  a 
fair,  reasonable  and  artei|uatc  rate  on  said  line.  All  of  the 
above  cases  were  consolidated. 

For  convenience  in  this  opinion  the  defendant  will  be 
referred  to  as  the  "  company." 

All  of  the  stock  of  the  company  is  owned  by  the  Paget 
Sound  Traction,  Light  and  Power  Company,  and  it  is  a 
part  of  a  system  of  ])ublic  utilities  operated  by  what  is 
known  as  the  "'  Stone- AVebster  Management  Association  of 
Boston,  ilassachusetts, ' '  Before  the  investigation,  the 
company  requested  The  Public  Service  Commission  to 
value  the  road  between  Bellingham  and  Mt.  Vernon  in 
Whatcom  and  Snohomish  Counties  as  a  part  of  the  road 
between  the  cities  of  h^verett  and  Seattle,  in  Snohomish 
and  King  Counties.  This  request  was  denied  by  the  Com- 
mission. The  original  complaint  upon  which  this  proc{'ed- 
ing  was  based  was  directed  against  the  road  between  the 
cities  of  Everett  and  Seattle.  The  roads  are  a|>i)ro.\imately 
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thirty  miles  apart,  and  have  no  physical  connection,  nor 
does  one  road  contribute  to  the  traffic  of  the  other.  The 
reasons  urfjed  by  counsel  for  considering  these  two  roads 
as  one  unit  are: 

First:  That  some  time  in  the  past  the  company  intended 
to  make  physical  connection  between  the  two  roads. 

Second :  Thnt  the  roads  are  owned  by  the  same  company. 

Third:  A  l)ond  issue  is  secured  by  the  two  roads. 

Fourth:  The  road  between  the  cities  of  Everett  and 
Seattle  is  i)rofitable ;  the  one  between  Bellinsham  and  Mt. 
Vernon  does  not  pay. 

Fifth  :  The  methods  of  bookkeepinji'  adopted  by  the  com- 
pany. 

The  Commission  considered  each  of  these  arguments  Ioiil; 
prior  to  the  hcarinj;  and  notified  the  company  in  writimr 
that  the  road  lietween  Everett  and  Seattle  would  be  valn.'d 
alone,  and  as  one  unit,  and  that  evidence  of  the  value  of  the 
other  road  would  not  be  considered,  except  in  so  far  iis  it 
was  niiitrriai  (o  ascertain  the  value  of  the  road  between  tlu* 
cities  of  Seattk'  and  Everett.  Tlie  Commission  dues  not 
l)elievi'  that  tlie  jtatroiis  of  the  road  between  the  cities  of 
Everett  and  Seattle  should  ])e  assessed  to  permit  the  (.'oin- 
j)any  to  iiiak<'  a  return  on  a  road  thirty  miles  distant,  and 
which  in  no  way  contributes  to  the  traffic  of  the  Everett- 
Seattle  road. 

Should  the  company  build  a  road  between  the  cities  i.f 
Rlleiisburti:  and  Tacoma,  would  the  patrons  of  that  roail 
also  be  expected  to  eontrilmte  to  the  BelUnghnin-Jtt.  ^'el■- 
non  deficit? 

Are  the  jiafrons  of  a  utility  required  to  jjuarantee  a 
return  upon  all  the  properties  of  a  company  when  tlu'y 
use  a  part! 

Individual  corporations  in  this  State  own  properties  so 
widely  separated  that  to  adopt  such  a  rule  would  end  rejru- 
lation  for  all  practical  purposes.  Patrons  of  a  utility  in 
one  part  of  the  State  would  be  required  to  bear  the  burden 
of  other  sections.  Wo  might  be  required  even  to  go  into 
foreign  states  and  nations.     The  Pacific  Coast  Company 
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owns  a  railroad  in  the  State  of  Washington,  another  in  the 
State  of  California,  and  for  all  practical  purposes  they  have 
as  much  in  common  as  these  two  roade.  Many  other  in- 
stances could  be  cited.  The  Puget  Sound  Traction,  Light 
and  Power  Company  owns  the  Puget  Sound  Electric  Rail- 
way, The  Vakima  Water  Company,  The  Pacific  Northwest 
Traction  Company,  The  Diamond  Ice  and  Storage  Com- 
l)any.  The  Western  Washington  Power  Company,  and  indi- 
rectly the  Pacific  Traction  Company,  the  Tacoma  Railway 
and  Power  Company,  the  Pnget  Sound  International  Rail- 
way and  Power  Company,  the  Everett  Railway,  Light  and 
Water  Company,  the  Washington  Electric  Company  and 
the  Skagit  Power  Company.  Is  it  to  he  held  that,  in  order 
to  value  any  one  of  these  properties,  it  shall  be  necessary 
for  the  Commission  to  value  every  other  property,  includ- 
ing tlte  parent  property,  the  Puget  Sound  Traction.  Light 
and  Power  ('om|)aiiyf  Each  unit  and  each  locality  must 
bear  its  own  burdens  until  the  roads  become  one  by  pliysi- 
cal  connection;  then  each  jiart  contributes  to  the  other  and 
a  sound  reason  for  one  valuation  and  a  through  rale  exists. 

Session  Laws  of  1911,  Chapter  117,  Section  91,  provide 
that  it  shall  he  the  duty  of  the  ("onnnissiou  to  ascertain  the 
value  nf  the  utility.  Certniu  eleuicuts  of  valuatinu  arc 
designated  by  the  statute,  all  nf  which  have  been  sivcn  due 
consideration  by  the  Conmiissiou. 

The  reports  of  the  engineers  show  a  vci-y  large  diff<'rence 
upon  certain  elements  of  valuation,  and  before  stating  our 
final  eonelusiiuis  we  will  ]iass  upon  the  ffuestions  wliicb 
must  first  be  determined  by  us  before  ascertaining  the  final 
valuation.  The  first  decided  difference  between  the  en- 
gineers is  with  n'l'erenee  to  the  cost  of  clearing  and  gnib- 
hing  the  right  of  way.  Mr.  (iray  found  that  there  were 
'11\  acres  to  he  cleared  and  grubbed.  Jb'  gave  as  th<'  entire 
acreage  of  the  right  of  way  21;H  acres.  Nothing  In  llie 
record  discloses  the  discrejiancy  between  th(?  two  estimates. 
Mr.  Burroughs  gives  the  same  acreage  of  the  right  <if  way, 
and  222  acres  to  be  cleared  and  grubbed.  Mr.  Burroughs 
explains  that  the  right  of  way  fravers«>s  et-rtain  streets 
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whicli  he  estimates  to  cover  the  discrepancy  between  his 
acreage  for  valuation  and  his  acreage  for  clearing  and 
grubbing.  Mr.  (Iraj-  values  the  clearing  and  grubbing  of 
224  acres  at  $300  per  acre,  and  thereby  estimates  the  entire 
clearing  and  grubbing  at  $67,200.  Mr.  Burroughs  allows  1V2 
acres  at  $100  per  acre,  and  110  acres  at  $400  per  acre,  mak- 
ing thf  total  $55,200  for  clearing  and  grubbing.  The  testi- 
mony shows  tliat  the  entire  right  of  way  has  not  beon 
cleared  and  -irubbt'd,  but  that  a  strip  twenty -five  feet  wide 
to  within  four  miles  of  the  city  of  Everett  has  been  cleared 
and  irriibhi'd,  and  that  from  thore  on  the  entire  right  of  way 
lias  been  cli'ared  and  grubbed.  Mr.  E.  B.  Cox,  the  real 
estate  t'xi>ert  for  the  Commission,  who  is  also  a  practical 
ninn  and  has  had  some  experience  in  clearing  and  grubbing 
rijrht  of  way,  estimates  the  entire  cost  of  clearing  and  grub- 
bing at  $14,150.  Judge  R.  A.  Ballinger  testified  that  his 
father  had  a  contract  for  clearing  four  miles  of  the  right 
of  way,  for  which  he  received  the  sum  of  $2,000.  He  also 
testified  that  he  was  paid  for  this  in  bonds  of  the  company, 
which  he  afterwards  sold  at  par  and  made  a  profit  on  the 
contract.  So  we  have  presented,  by  the  testimony  of  wit- 
nesses and  by  the  experts  of  the  company  and  of  the  Com- 
mission, fignres  ranging  from  $14,150  up  to  $67,000.  The 
Commission  made  a  personal  investigation  of  the  right  of 
way  and  from  all  of  the  testimony  believes  that  a  very 
liberal  estimate  to  be  allowed  the  company  for  this  work  is 
the  sum  of  $35,000.  It  appears,  from  the  testimony  of  Mr. 
Burroughs,  that  the  company  received  for  the  timber  on 
the  right  of  way  the  sum  of  $21,000.  This  amount  does 
not  appear  in  the  reports  of  any  of  the  experts,  and  its 
omission  revises  the  entire  calculations  of  the  experts  whero 
the  cost  of  the  right  of  way  to  the  company  has  been  con- 
sidered as  a  basis  for  calculation.  The  deduction  in  clear- 
ing and  grubbing  also  changes  the  results  in  the  calculations 
of  the  engineers  where  the  Intangibles  such  as  "  engineer- 
ing and  superintendence,"  '*  interest  during  construction," 
and  other  hypothetical  outlays  are  based  upon  such  figures. 
In  the  valuation  of  rijiht  of  way  and  tei-minals  the  Comrais- 
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sion  has  followed  the  rule  laid  down  hy  Justice  Hughes  in 
the  Minnesota  Rate  cases.  The  part  of  the  opinion  referred 
to  reads  as  follows: 

"  We  tlierefore  hold  tlmt  it  was  error  to  base  tlie  estimates  of  value  of 
the  right  «i  WHV.  yards  and  lerminols  upon  the  so-called  '  railway  value '  of 
the  property.  The  company  would  certainly  have  no  ground  of  complaint 
if  it  were  ullnwi'd  a  vainc  for  tlieac  lauds  equal  to  the  fair  average  market 
value  nf  similar  land  in  the  vieinity,  without  additions  by  the  use  of 
multipliers.  i>r  (itlicnvise,  to  i-over  hypothetical  outlays.  The  allowances 
made  below  for  a  conjectural  cost  of  acquisition  and  consequential  damages 
must  be  disapproved:  and,  in  this  view,  we  aleo  think  it  was  error  to 
add  to  tlie  amount  taken  aa  the  present  value  of  the  lands  the  further 
sums,  calculated  on  that  value,  which  were  einhraeed  iu  the  items  of 
'  engineerinf;,  stiperiiilciidcnce.  legal  expeiiHen,'  '  cimlingeneies  '  and  'in- 
terest during  cDiistnu'liori.'" 

It  is  contended  that  sucli  itt-ms  arc  to  be  based  u]>un  the 
right  of  way  as  measured  by  the  value  of  contiguous  prop- 
erty, and  should  be  considered  by  the  Commission,  and  to 
avoid  any  question  of  error  or  unfairness  to  the  company 
the  Commission  has  allowed  such  intangibles.  The  Com- 
mission's experts  appraised  the  real  estate  and  tenninalts 
at  $137,705.  The  company's  appraisal  was  $292,428.  The 
engineer  for  the  Conimission,  following  the  rule  laid  down 
by  Justice  Hughes  in  the  Mlnnvsula  Rate  eases,  as  inter- 
preted by  him  and  at  least  one  memlier  of  the  Commission. 
did  not  allow  for  the  items  of  "  engineering,  superintend- 
ence, le.tral  expenses,"  "  conting<'neies  "  and  "interest 
during  eiini^trnction."  There  was  some  testimony  in  this 
case  of  such  ilcms  havins,'  been  actually  incurred.  "We  hav<' 
therefore  allowed  such  items,  and  have  fixed  as  a  fair  value 
of  the  right  of  way  and  t'Tuiinnls,  including  such  items,  the 
sum  of  sj;!  75,000. 

This  means  we  have  allowed  (lie  unearned  increment  in 
the  valuation  of  the  right  of  way  and  terminals.  The  cost 
of  the  right  of  way  and  terminals  as  shown  by  the  reports 
of  all  the  experts  must  be  n>duced  l)y  the  sum  of  $2],000  as 
the  price  for  the  sale  of  the  timber  taken  from  the  right  of 
way.     The  liiriires  slan.l,  therefore,  as  follows: 
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Oiiginal  coat  of  right  of  way  aud  terminals $104,202.00 

Reproduction  coat  of  right  of  way  and  terminals  as  esti- 
mated by  the  Commiission 175,000.00 

Unearned  inoremeul    70,708.00 

There  arc  two  theories  upon  which  the  company  is  enti- 
tled to  this  so-enllod  imoarnetl  increment. 

1.  The  company  helped  to  create  if. 

2.  The  company  is  entitled  to  the  present  value  of  its 
property  used  and  useful  in  the  operation  of  the  road,  and 
it  must  necessarily  include  the  unearned  increment. 

As  to  the  Justice  of  the  allowance  of  the  so-called  un- 
i'arned  increment  there  is  a  wide  divergence  of  opinion. 
The  pioneer  goes  out  into  the  forest,  and  by  his  detriment 
of  time,  labor  and  privation  builds  a  home.  Others  follow, 
and  by  joint  efforts  a  community  is  established  where  oncp 
the  forest  stood.  The  property  of  the  original  settler  ha> 
now  become  valuable,  and  the  enhanced  value  over  the 
actual  cost  nnd  expenditure  of  the  settler  we  call  the  "  un- 
earned increment. ' '  The  term  ' '  unearned  "  is  a  misnomer, 
for  tiie  enhanced  ^'alne  has  been  fairly  earned  by  years  of 
labor  and  deprivation.  The  man  who  finally  reaps  the 
harvest  may  not  be  the  same  individual  who  sowed  the  seed. 
The  jHoneer  may  not  be  able  to  await  the  day  of  the  har- 
vest, but  if  he  does,  no  man  will  say  that  the  harvest  is  not 
rightfully  his,  or  that  it  has  not  been  fairly  earned. 

So  too  does  the  railway  company  project  its  line  into  new 
territory  with  a  full  knowledge  of  the  detriments  to  be  over- 
come. The  company  considers  from  the  beginning  that  no 
adequate  return  will  be  made  during  the  early  years  of  its 
history,  but,  like  the  pioneer,  it  helps  to  build  up  a  new 
territory,  with  confidence  that  an  increment  will  result 
sufficient  to  more  than  cover  the  detriment  in  loss  of  returns 
or  otherwis<'.  The  history  of  our  western  country  more 
than  justifies  the  assurance  that  such  return  invariably 
follows.  We  have  accorded  to  the  individual  and  to  the 
company  the  same  rule  of  measurement,  and  it  seems  that 
in  all  fairness  such  rnle  should  be  applied. 
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But  now  comos  the  company  with  a  new  theory  of  valua- 
•  tion  which  demands  more  than  is  accorded  to  the  individual. 
It  claims  a  "development  cost  "  in  addition  to  the  un- 
earneti  increment.     In  simple  language  it  says 

'■  During  these  lean  jpars  while  the  company  was  helijing  to  create  the 
increment  liie  slockLoJdere  received  no  adequate  return,  aud  now  we  ask 
that  the  loss  so  incurred  be  made  good  by  capitalizing  tlie  loss  occasioned 
the  company  by  the  lack  of  returns  (luring  tlie  early  years." 

Accoi'dinj^  to  Mr.  Biinonghs'  calculations  the  company 
failed  to  earn  during  the  years  named  tlie  sum  of  $125,- 
917.58.  Mr.  Gray  found  the  amount  to  he  $-J46,3(jl>.59.  Of 
this  amount  Mr.  Burroughs  found  that  at  the  time  the  com- 
pany purchased  this  railroad  from  Fred  Sanders  there  was 
accumulated  in  development  cost  the  sum  of  $92,0:^6.5H. 
Mr.  Gray  found  $81,408.64.  The  difference  in  the  estimates 
of  Mr.  Gray  and  Mr,  Burroughs  are  dependent  upon  t\vo 
consideiatious.  Mr.  Gray  allowed  in  calculating  his  de- 
velopment eost  for  damages  which  he  estimated  should 
have  occurred.  In  simple  language,  Mr.  Burroughs  based 
his  calculation  iipoii  what  happened;  Mr.  Gray,  upon  whnf 
he  thought  ou</lit  to  have  happened,  but  which  in  fact  did 
not  happen.  Again,  Mr.  Gray  and  Mr.  Burroughs  widely 
differed  in  the  allowance  for  bond  discount,  tlie  total  differ- 
ence being  the  sum  of  $102,933.-3.3.  Mr.  Burroughs  allow.'d 
a  bond  discount,  as  is  provided  by  the  Interstate  Commeree 
Commission  classification.  Mr.  Gray  allowed  $188,000, 
which  was  the  actual  discount  upon  the  bond  issue  of  t!i«' 
entire  property  of  the  com])any,  as  shown  by  its  hooks. 
This  bond  discount  is  the  amount  of  money  paid  by  the 
company  for  obtaining  money  with  which  to  construct  the 
road.  If  we  allow  this  amount  we  must  add  It  to  the  capital 
account  as  a  part  of  the  investment,  in  addition  t()  the 
money  actually  invested,  and  allow  a  reasonable  interest. 
The  effect  of  allowing  the  bond  discount  as  suggest(!d  by 
Mr.  Gray  can  probably  best  be  illustrated  in  a  practical 
way : 

"x\"  and  "  B  "  each  build  a  house  at  a  cost  of  $10,000. 
"A"  has  capital  and  as  a  result  of  his  transaction  the 
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honse  is  built  at  an  expense  of  $10,000,  and  when  he  figures 
the  amount  of  rent  to  which  he  is  entitled  he  claims  a  rea-  ' 
sonable  interest  on  the  sum  of  $10,000,  the  amount  of  his 
investment.  "  B  "  on  the  other  hand  has  no  money,  and 
poor  credit,  and  in  order  to  procure  $10,000  for  the  pur- 
t»ose  of  building  his  honse  he  must  pay  a  discount  of 
$2,000.  "B's"  house  is  identicjil  with  "A's,"  and  its 
cost  is  the  same.  Each  has  $10,000  invested,  but  "  B  " 
when  he  comes  to  rent  his  house  claims  to  have  an  invest- 
ment of  $12,000,  for  he  was  required  to  paj'  $2,000  to  ob- 
tain the  money,  and  so  when  the  renter  comes  to  Mr.  "A" 
he  is  told  that  he  may  have  the  use  of  his  house  for  a  rent 
that  will  pay  a  reasonable  rate  upon  $10,000.  Wheu  he 
goes  to  Mr.  "  B  "  to  rent  an  identical  house  he  is  told  that 
he  may  have  the  house  for  a  reasonable  rate  upon  $12,000, 
and  yet  in  each  case  the  renter  would  receive  the  identical 
property. 

If  we  followed  Mr.  Gray's  suggestion  in  this  ease  we 
would  simply  be  requiring  the  patrons  of  the  road  to  pay 
not  only  for  the  use  of  the  road  based  upon  the  money 
invested  in  it,  but  in  addition  thereto  would  be  required 
to  pay  an  interest  upon  a  discount  which  the  owner  of  the 
road  claims  to  have  been  required  to  expend  in  order  to 
get  the  money  with  which  to  build  the  road.  If  we  can 
keep  disassociated,  the  ownership  of  the  road  and  the  road 
itself  as  an  operating  entity,  the  fallacy  of  such  claims  as 
are  suggested  by  Mr.  Gray  can  be  easily  detected. 

In  calculating  the  item  of  bond  discount,  therefore,  \vr 
have  followed  Mr.  Burroughs'  figures.  Mr.  Burrough? 
has  used  8  per  cent,  as  a  fair  interest  for  the  company  to 
earn  during  the  development  period.  Conceding  the  argu- 
ment of  counsel  for  the  company  to  be  just,  and  that  a  rail- 
road company  is  entitled  to  earn  8  per  cent,  on  its  invest- 
ment from  the  day  of  its  inception,  in  addition  to  the  incre- 
ment, it  would  be  entitled  to  earn  a  return  upon  $125,917.58 
in  addition  to  the  other  items  capitalized.  If  we  capitalize 
this  amount,  as  counsel  for  the  company  demand,  it  means 
that  throughout  the  coming  years  the  patrons  of  the  com- 
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pany  will  be  required  to  pay  a  return  upon  the  amount  so 
capitalized.  If  this  claim  be  just  it  should  be  allowed.  No 
pioneer  reaps,  in  addition  to  the  increment,  as  the  result 
of  his  labor,  any  development  cost.  No  one  guarantees  to 
him  that  in  addition  to  the  increased  value  of  his  property 
he  shall  receive  an  additional  return  during  the  years, 
based  upon  the  amount  of  his  losses  during  the  lean  years. 
Until  we  bring  ourselves  to  believe  that  one  rule  shall  be 
made  for  the  railroads  and  another  for  the  rest  of  the 
world,  we  cannot  concede  the  justice  of  the  demand  for 
the  so-called  development  cost  in  this  case.  But,  for  ar- 
ffument's  sake  let  us  concede  that  development  cost  should 
be  calculated.  Mr.  Fred  Sanders,  from  whom  this  prop- 
erty was  purchased,  testified  as  follows: 

'' Q.  How  far  did  you  construct  the  road  actualljl 
"  A.  HallB  Lake. 

"  Q.  Do  yon  remember  the  mileage  —  it  is  not  material  though. 
"  A.  Abont  sixteen  miles. 

"  Q.  You  built  it  you  say  for  the  disposition  of  your  real  eetatef 
"  A.  Not  exactly,  bnt  principally,  I  owned  a  great  deal  of  real  estate, 
and  I  wanted  to  get  rid  of  it." 

It  will  be  seen  that  the  road  up  to  October  1,  1908,  was 
primarily  operated  for  the  purpose  of  enhancing  the  value 
of  real  estate  owned  by  Mr.  Sanders.  At  that  time  the 
road  operated  only  to  Halls  Lake.  A  portion  of  the  devel- 
opment cost  included  in  the  calculations  of  Mr.  Burroughs 
and  Mr.  Gray  was  the  amount  lost  by  Fred  Sanders  during 
the  time  he  was  operating  the  road  to  sell  real  estate.  We 
assume  that  development  cost  should  be  based  upon  actual 
losses,  and  not  upon  conjectural  losses.  There  is  no  evi- 
dence that  Mr.  Sanders  in  operating  this  road  out  into  the 
forest  for  the  purpose  of  selling  real  estate  incurred  any 
"  development  cost."  Wlien  the  company  purchased  the 
road  from  Mr.  Sanders  it  can  hardly  be  assumed  that  in 
addition  to  paying  for  the  value  of  the  road  they  paid  Mr. 
Sanders'  losses,  if  any,  during  the  period  he  operated  the 
road.    A  purchaser  does  not  always  pay  development  cost. 
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bat  buya  a  property  for  what  it  is  worth  at  the  time  of  the 
parehase.  It  must  be  plain,  therefore,  that  both  experts 
en'ed  in  including  in  their  development  cost  the  money  lost 
by  Mr.  Sanders,  if  any,  in  the  development  of  the  road. 
The  probabilities  are  that  the  purchasers  of  the  real  estate, 
who  are  now  the  patrons  of  the  road,  paid  the  development 
cost,  if  any,  in  the  purchase  price  of  their  property. 

Mr.  Burroughs  figures  the  amount  of  the  development 
cost  accrued  at  the  date  of  the  purchase  of  the  road  from 
Mr.  Sanders  in  the  sum  of  $92,026.58;  Mr.  Gray  figures 
the  sum  $81,408.64.  If  we  begin  the  development  cost  at 
the  date  of  the  purchase  of  the  property  by  the  company, 
and  calculate  on  the  basis  calculated  by  Mr.  Burroughs, 
we  will  find  that  by  figuring  on  an  8  per  cent,  basis  the  com- 
pany not  only  has  received  all  of  its  development  cost,  but 
in  addition  something  over  $40,000.  In  these  calculations 
we  followed  the  rule  laid  down  by  Mr.  Eshleman,  president 
of  the  Railroad  Commission  of  the  State  of  California,  as 
announced  in  the  case  of  "Monohan,  as  Mayor  of  the  City 
of  San  Jose,  v.  San  Jose  Water  Company,  Case  476,"  re- 
ported in  Volume  4,  Opinions  and  Orders  of  the  Railroad 
Commission  of  California,  at  page  1101,  wherein  it  is 
stated : 

"  Therefore,  in  each  pai^cnlar  ease  which  oDnfronts  a  rate-fixing  hody 
resort  should  be  bad  to  the  history  of  the  institution  involved,  with  a 
view  to  determining  just  what  the  agency  in  questiou  has  actually  aaeri- 
flced  for  the  publie  benefit  during  the  early  and  lean  years,  and  that 
amount  should  be  considered  as  proper  to  be  added  to  the  initial  capital 
account,  which  capital  account  thua  determined  at  the  very  moment  of 
maturity  of  the  agency  sliould  thereafter  be  augmented  or  subtracted 
from  in  accordance  with  the  accretions  to  or  the  depletions  of  the  cajtital 
account  subsequently. 

"  By  this  statement  we  should  not  be  understood  as  passing  upon  the 
amount  of  development  cost  in  any  particular  case,  or  as  saying  thai 
any  such  development  cost  shall  not  be  off-set  by  subsequent  excessive 
earnings.  It  must  be  understood  that  each  ease  must  be  decided  on  its 
own  facta,  and  what  is  said  here  must  be  taken  in  contemplation  of  the 
facts  that  here  exist." 

Therefore,  in  passing  upon  the  question  of  development 
cost  in  this  case  it  is  immaterial  so  far  as  the  results  are 
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concerned  whether  it  is  considered  or  not,  for  the  subse- 
quent excessive  earnings  have  more  than  off-set  any  devel- 
opment cost  the  company  suffered  since  it  owned  this 
property. 

It  is  undisputed  that  the  roadbed  of  the  company  is  in 
excellent  condition.  It  runs  through  a  very  exceptional 
strip  of  country,  splendidly  adapted  to  railway  purposes. 
The  roadbed  is  free  from  rivers,  swamps  or  slides.  In 
valuation  these  matters  are  of  decided  importance.  Elimi- 
nating the  items  of  obsolescence  and  inadequacy  the  life  of 
the  equipment  will  likely  depend  upon  climatic  conditions 
and  the  proper  maintenance  of  the  roadbed.  It  is  perfectly 
obvious  that  if  the  equipment  can  be  operated  over  a  well 
kept  roadbed,  not  only  would  the  maintenance  of  equip- 
ment be  decreased,  but  the  actual  life  of  the  car,  owing  to 
the  absence  of  repairs,  would  be  prolonged.  Considering 
these  figures,  the  excellent  conditions  of  the  roadbed,  the 
freedom  from  the  usual  hazards  of  roads  built  under  less 
advantageous  conditions,  we  have  allowed  for  deprecia- 
tion the  sum  of  $iil,600  per  annum  a  larger  sum  than  pos- 
sibly will  ever  be  necessary  for  this  road.  It  is  the  custom 
of  some  utilities  to  neglect  the  establishment  of  a  deprecia- 
tion account,  and  then  ask  the  Commission  to  consider  the 
depreciation  in  ascertaining  the  value  of  its  property.  The 
Commission  is  strongly  of  the  opinion  that  a  definite  de- 
preciation account  should  be  fixed  in  the  operating  ex- 
penses of  the  company  each  year  for  this  purpose.  It  is 
unfair  to  the  patrons  of  a  public  utility  to  require  an  addi- 
tional return  to  cover  depreciation  and  then  have  the  road 
keep  no  account  covering  depreciation. 

The  counsel  for  the  company  claimed  an  operating  item 
for  maintenance.  Maintenance  is  a  part  of  the  operating 
expenses  of  the  road,  and  is  taken  care  of  under  the  operat- 
ing expense  account,  and  covers  specific  items  as  covered 
by  the  uniform  classification  of  the  Interstate  Commerce 
Commission  and  uniformly  adopted  and  used  by  utilities 
of  this  character. 
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After  having  considered  carefully  all  of  the  testimony 
presented  at  the  trial,  the  reports  of  the  experts  for  both 
the  company  and  the  Commission,  we  find  that  the  cost  of 
reproduction  of  the  property  is  the  sum  of  $1,042,613,  the 
depreciated  value  $955,85:.';  the  total  cash  investment 
$1,307,750.96,  and  that  a  fair  value  upon  which  to  base  a 
return  is  the  sum  of  $1,150,000.  The  operating  expenses 
for  the  various  years  are  set  forth  in  Mr.  Burroughs'  re- 
port. For  the  year  1913,  the  total  revenue  for  transporta- 
tion was  $323,917.91;  the  total  operating  expenses  were 
$125,008.65;  tlie  taxes  were  $26,244.92;  tlie  gross  income 
was  $198,909.26;  and  the  net  over  operating  ei^penses  and 
taxes  was  $172,664.34.  After  deducting  $21,600  from  this 
sum  for  depreciation  the  result  allows  a  return  of  thirteen 
and  a  fraction  per  cent,  upon  $1,150,000,  which  the  Com- 
mission finds  to  be  the  fair  value  upon  which  to  base  a  rate. 
The  maximum  legal  rate  of  interest  in  the  State  of  Wash- 
ington is  12  per  cent.  Much  evidence  was  introduced  by 
the  company  to  the  effect  that  10  per  cent,  was  a  proper 
per  cent,  to  be  allowed  utilities  operating  at  the  present 
time  and  under  present  conditions.  This  testimony  was 
based  upon  the  usual  hazards  of  money  invested  in  such 
enterprises.  We  desire  it  to  be  distinctly  understood  that 
we  do  not  concede  that  10  per  cent,  means  a  fair  rate  upon 
the  property  of  a  public  utility  having  the  limited  hazards 
this  road  presents.  All  charges  made  by  public  utilities 
must  be  just  and  reasonable.  Service  instrumentalities, 
equipment,  and  facilities  shall  be  such  as  will  promote  the 
safety,  health,  comfort  and  convenience  of  their  patrons, 
employees  and  the  public,  and  the  rules  and  regulations 
must  be  just  and  reasonable. 

Whatever  may  be  said  of  the  fair  return  to  the  utility, 
tlie  interests  and  the  rights  of  the  public  in  such  utility 
must  be  considered.  The  result  of  decreasing  a  rate,  or  of 
increasing  a  rate,  cannot  always  be  foretold.  This  Com- 
mission has  increased  rates,  and  as  a  result  the  return  to 
the  company  has  declined ;  and  on  the  other  hand  rates 
have  been  decreased  and  the  return  to  the  utility  increased 
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as  a  result.  The  record  contains  definite  testimony  of 
many  witnesses  whom  this  Commission  has  a  right  to  be- 
lieve, that  the  rate  charged  by  the  company  has  resulted 
in  preventing  a  proper  development  of  the  territory 
through  which  this  road  extends.  The  evidence  shows  that 
the  land  on  either  side  of  this  road  has  been  divided  into 
small  tracts,  and  that  the  residents  are  largely  those  en- 
gaged in  business  in  either  the  city  of  Everett  or  the  city 
of  Seattle.  It  must  be  apparent,  without  the  necessity  of 
argument,  that  a  reasonable  rate  of  transportation  tends 
to  build  up  a  suburban  community.  Such  has  been  the 
result  in  the  large  cities  of  Chicago  and  Los  Angeles,  and 
such  seems  to  be  the  tendency  over  the  entire  country. 
Three  cents  a  mile,  the  rate  charged  by  the  company  in 
this  case,  is  the  maximum  of  rates  charged  by  such  roads. 
The  usual  charge  is  less  than  3  cents  per  mile.  With  all 
the  advantages  which  the  testimony  shows  this  road  to 
possess,  not  only  in  roadbed  but  in  the  management 
whereby  materials  are  purchased  at  an  advantage,  this 
company  should  furnish  transportation  to  its  patrons  at 
as  low  a  rate  as  any  interurban  road  in  the  State  of  Wash- 
ington. We  therefore  find  that  the  rates  now  in  force  and 
on  file  with  this  Commission  are  excessive,  and  they  are 
therefore  vacated  and  set  aside. 

Between  the  city  limits  of  Everett  and  Seattle  the  rate 
to  be  charged  as  a  reasonable,  fair  and  adequate  rate  of 
transportation  to  passengers  shall  be  2  cents  per  mile. 
Where  the  distance  between  stations  contains  a  fraction, 
if  the  fraction  is  a  major  fraction  an  additional  mile  shall 
be  added,  if  a  minor  fraction,  the  fraction  shall  be  de- 
ducted. 

It  is,  therefore,  ordered,  That  the  rate  to  be  charged  by 
the  company  for  transportation  between  all  points  shall 
be  2  cents  per  mile,  and  where  the  distance  between  sta- 
tions now  established,  or  that  may  hereafter  be  estab- 
lished, contains  a  fraction,  if  the  fraction  is  a  major  frac- 
tion, an  additional  mile  shall  be  added,  if  a  minor  fraction, 
the  fraction  shall  be  disregarded. 
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It  is  further  ordered,  That  children  over  five  years  and 
under  twelve  years  of  age  shall  be  charged  one-half  fare, 
computed  in  like  manner. 

It  is  further  ordered,  That  said  company  shall  furnish 
to  its  patrons,  each  way,  at  least  two  cars  a  day,  upon 
which  may  be  transported  baggage  not  exceeding  150 
pounds  for  each  adult,  and  75  pounds  for  each  one-half 
fare  ticket. 

It  is  the  unanimous  opinion  of  this  Commission  that  the 
company  should  issue  commutation  books  upon  reasonable 
terms.  It  has  been  decided,  however,  by  the  Supreme 
Court  of  the  United  States  in  Lake  Shore  and  Michigan 
Southern  Railway  v.  Smith,  \TA  U.  S.  684,  that  we  have  no 
authority  to  make  such  an  order. 

The  Commission  will  not  pass  upon  the  reasonableness 
of  the  freight  rates  now  charg;ed  by  the  company,  hut  will 
leave  that  matter  to  be  adjusted  between  the  railway  com- 
pany and  its  patrons.  If  they  cannot  reach  a  satisfactory 
adjustment  the  Commission  will  then  determine  the  fair, 
reasonable  and  adequate  rate  to  bo  charged  in  such  case. 

The  Commission  will  make  and  enter  findings  of  fact, 
covering  all  matters  concerninff  which  it  is  directed  by 
statute  to  inquire  into,  and  upon  all  matters  concerning 
which  evidence  has  boon  introduced  in  the  above  numbered 
Cause  1801,  tending  to  show  the  vahie  of  the  property  used 
by  the  company  for  the  public  convenience,  and  will  make 
and  enter  findings  of  fact  in  the  above  numbered  Causes 
1539  and  1(>4H,  and  thereupon  will  enter  an  order  in  ac- 
cordance with  the  foregoing  opinion. 

Witness,  The  Public  Service  Commission  of  Washing- 
ton, this  twenty-fourth  day  of  December,  1914. 
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Petition  for  SaspeoBion  of  Oominisaion'B  Order  as  to  Bates  Fixed  l>r 
FranchiBe,  Denied  by  Supreme  Court  of  AppealB. 

The  petition  of  the  city  of  Benwood  for  a  suspension  of  the  Commis- 
sion's order  of  June  11,  1914,  in  the  case  entitled  In  the  Matter  of  the 
Bentcood  and  McMechan  Water  Company,  Asking  Authority  to  Change 
Its  Rates  (See  Commiasion  Leaflet  No.  30,  page  428)  was  denied  by  the 
West  Virginia  Supreme  Court  of  A))peals  on  October  13,  1914.  {City  of 
Benwood  et  al.  v.  Public  Service  Commission,  S3  S.  E.  293.) 
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Bailroad  Goiumission. 

In  re  Determisiso  and  Fixinu  a  Just  Compexsatios  to 
BE  Paid  to  the  (Irand  Rapjds  Electric  Company  by  the 
City  of  Grand  Rapids  for  the  Taking  of  the  Plant  of 
Said  Company,  in  Accordance  with  the  Phovisions  of 
Chapter  499  of  the  Laws  of  1907  and  Acts  Amenda- 
tory Thereof  and  Supplemental  Thebeto. 

.  Case  No.  U-362. 

Decided  October  11,  10t4. 

Factors  Detemuning  Value  of  Plant  to  be  Acqnired  by  MnnicipalJtr, 
Stated. 
In  determining  the  value  of  the  plant  of  the  Grand  Rapida  Electric 
Company,  upon  ile  aequisition  by  the  city  of  Grand  Bapida,  the  Com- 
mission made  the  following  statement: 

"  In  view  of  the  numerous  dlacussions  of  the  aubject  contained  in 
former  decisiona  of  the  Commission,  it  becomes  unnecessary  to  again 
review  the  elements  that  must  be  considered  in  detemuning  the  fair 
value  of  the  property  of  a  public  utility.  In  Appleton  Water  Works 
Company  v.  Railroad  Commission,  154  Wis.  121,  the  prineiplea  that 
must  guide  in  determining  tlie  just  compensation  to  which  a  public 
utility  is  entitled  when  its  property  is  taken  over  by  a  municipality 
are  very  clearly  stated  and  have  been  followed  in  arriving  at  an 
award  in  the  instant  case. 

"After  a  careful  consideration  of  tlie  cost  of  reproducing  the 
plant  and  the  present  value  thereof,  as  shown  in  the  estimates  of 
the  engineers  and  the  testimony  relating  to  the  same,  the  probable 
cost  of  establishing  a  new  enterprise  of  similar  character  and  equally 
remuncnitivc,  the  revenues  derived  from  the  business  and  all  the 
testimony  upon  the  (juestion  of  the  value  of  the  property  as  « 
going  concern,  we  have  reoched  the  conclusion  that  $72,000  is  a 
fair  value  of  the  properly  and  constitutes  a  just  compensation  for 
the  taking  of  the  same.  This  amount  does  not  include  materials 
and  supplies  on  hand,  or  es tensions  and  additions  made  since 
January  1,  1314.  These  must  be  added  when  the  property  is  taken 
over  by  the  city.  If  the  parties  can  not  agree  upon  tbe  amount 
thus  to  he  added  for  such  materials  and  supplies  or  extensions  and 
additions,  (he  Commission  will,  by  subsequent  order,  fix  and  de- 
termine the  same." 
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Silverton.    No.  U-F-102.    Nov.  4,  1914 882 

PennsjlTanla     In  re  Pablication  of  Oonunission's  Bnlings,  Kegn- 
latlons  or  Orders  by  Public  Service  Oompanies. 

General  Order  No.  12.    Jan.  6,  1915 887 

la  re  DiBConnt  for  Prompt  Payment  and  Penalties 
for  Delayed  Payment  of  BUls.     Admin.  Ruling 

No.  fi.     Jan.  22,  1915 888 

South  Oarolina  Hmne  Telephone  Ce.  of  Oeoi^town.     In  re  Rate 

Increase.    Jan.  7,  1915 890 

Tennessee  Parker,  Ben,  et  al.  v.  Flat  Oreek  Tel.  Oo.    In  re 

Rates  and  Service.    Dec.  15,  1914 891 

Onmberland  Telephone  ft  Telegraph  Oo.  In  re  Ex- 
change Rates  at  Union  City.    Jan.  18,  1915 894 

Washington        PMnney  Avenue  Improvement  Olnb  v.  Pacific  TeL 
ft  TeL  Oo.    In  re  Change  of  Name  of  Exchange 

in  Seattle.     Case  No.  1590.    Jan.  6,  1915 895 

Wisconiin            Marion  ft  Horthem  Telephone  Oo,    In  re  Rate  In- 
crease.   Dee.  31,  1914 897 

Orantman,  Henry,  et  al.  v.  Theresa  Union  Tel.  Oo. 

In  re  Service  at  Lomira.    U-390.    Jan.  18, 1915.  911 
FoBpichal,  Frank,  et  al.  v.  Hnscoda  Mntoal  TeL 
Oo.    In  re  Rates  and  Service.    U-389.    Jan.  18, 

1915    913 

Ebeneaer  Telephone  Oo.  v.  Uilvaokee  light,  Heat 
ft  Traction  Co.  Id  re  Electrical  Interference. 
U-392.    Jan.  26,  1914 916 


PAST  n. 
OommissioQ  Orders,  Rulings  and  Decisions  of  Interest  to 
Telephone  and  Telegraph  Companies. 
Idaho  Haho  Power  ft  Light  Oo.    In  re  Certificate  of  Pub- 

lie  Convenience  and  Necessity.    Granted  upon 

Rehearing.    Order  No.  194.    Jan.  16,  1915 920 

niinois  Heaton,  D.  J.,  and  Henry  Jansen  v.  Public  Service 

Oo.    of    Horthem    niinois.      In    re    Minimum 

Charge.    Case  No.  2849.    Dec.  31,  1914 932 

Michigan  I^ke  Shore  &  Michigan   Southern  Railway  Oo. 

et    al.      In    re    Consolidation    into    New    Tork 
Oentral  Railroad  Oo.    D-860.    Dec.  22,  1914...  939 
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AOOIDENTS:  paoc 

reports,  rules  governing,  established 854-855 

ADBinOHS  AJfD  BETTESKEITTS : 

cost  allowed,  in  valuing  property 883 

ADVAHOE  PATMENT: 

discount  for,  approved 766, 771-772, 850^53 

requirement  of,  approved 801,803,807,813-814,829,885,897,910 

six  months  reasonable  period 852 

AQ-ENTS.     See  Connecting  Companies. 
APABTHEKT  HOUSES: 

private  branch  exchanges,  rates  for,  prescribed 856-858 

tenauts : 

flat  residence  rate  applicable  to 856-857 

service  through  private  branch  exchange  at  flat  resi- 
dence rates 857 

See  also  Private  Branch  Exchanges. 
AFFBALS.     See  Behearings. 

APPOBTIONUEirr.    See  Hates:  toll:  division;  Operating  Ex- 
penses. 
APPRAISAL.    See  Valuation. 

CHABTTABLE  IHSTITUTIOHS.     See  Discrimination. 
OLEABAKOES.    See  Construetiou  of  Lines. 
CLUBS.    See  Discrimination. 
COKPBTITIOH: 

conditions  under  which  permissible 923-928,930-931 

consolidation  of  parallel  or  competing  lines,  unlawful.  .941,944-945 
See    also    Physical    Connection;    Public    Convenience    and 
Necessity. 
OOmTEOTma  OOHFANIES: 

toll   service,  for,  choice  within   discretion   of  originatii^ 

company 859, 868-869 

UONSOLIDATIOK: 

railway  companies,  approved 939-953 

rate  schedule  amendment,  following,  approved 828-829 

Bee  also  Jurisdiction;  Securities:  issue. 
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OOHSTRUOTION  OF  USES:  ,j,^ 

power  lines,  legislation  giving  commiaaion  jurisdiction  over 

location,  suggested  919 

transmission : 

franchise  for,  granted 823-824 

Bpecifications  for  clearances  and  crossings 823-827 

See  also  Electrical  Interference;  lines. 
OOHTXNaENOIES.     See    Valuation    of    Property:    overhead 

charges. 
00NTKA0T8: 

city   and    utility,    between,   providing   for    rate    increase, 

approved 890 

exclusive,  determination  of  legality  not  within  jurisdiction.  860, 869 
See  also  Rates:  increase. 
OOBPOKATE  FICTION.    See  Securities:  stock;  Stockholders. 
OBOSSIHaS.    See  Construction  of  Lines. 
0B088-TALS: 

elimination,  for,  transposition  of  metallic  circuits  ordered.  913 

915-916 
DEPOSITS: 

guaranty  of  payment,  rule  providing  for,  lawful 888 

relocation  of  lines,  sum  to  pay  for 825 

DEPBEOIATION: 

valuation,  considered  in 882-884 

See  also  Reserve  for  Depreciation, 
DIBEOTOBIES: 

listings,  separate,  of  subscribers  in  apartment  houses 857 

DISOOUNT: 

advance  payment,  for,  approved 766, 771-772, 850-853 

prompt  payment,  for: 

approved 785,787-789,791 

payments  mailed  last  day  of  discount  period,  rales  for, 

to  be  filed 888-889 

rule  providing  for,  to  be  filed 888-889 

DISCBIHINATIOH: 

business  subscribers,  between,  eliminated 806,813-814 

charitable  institutions,  free  and  reduced  rate  service  to, 

discontinuance  authorized 779,781,783 

clubs,   free   and   reduced  rate   service   to,   discontinuance 

authorized 779,781,783 

corobination  business  and  residence  rate,  unlawful.  .779, 782, 795-797 
farm  line  rates,  in,  eliminated 765-772 


Digiized  by  Google 


SUBJECT   INDEX. 

DISOBUnNATION  —  Continued :  p^sk 

landlords,  reduced  rates  to  tenants  on  party  lines  with, 

allowed 891-892 

lodges,  free  and  reduced  rate  Berviee  to,  discontinuance 

authorized 779, 781, 783 

municipalities,  free  serrice  to: 

ordered  discontinued 788, 790-791 

permitted 785-787,796-797,806,812 

physicians,    individual    line    service    at    party    line    rate, 

approved 891-893 

rate  increase  to  eliminate,  authorized 791-794 

schools,  free  and  reduced  rate  service  to,  discontinued.  .779,781-783 
small  consumers,  in  favor  of,  minimum  charge  necessary 

to  prevent 932, 936 

stockholders,  in  favor  of,  eliminated.  .779,  781-783, 785-788, 795-797 

801-802, 819-820, 822 

subscribers  owning  equipment,  in  favor  of,  eliminated . .  779, 782-783 

785-788, 795-797, 801-802, 817-820, 822 

tenants,  reduced  rate  where  on  party  line  with  landlord, 

aUowed 891-892 

toll  rates,  increase  of  additional  minute  chaise  to  secure 

uniformity,  ordered 798-801 

toll  service,  free,  ordered  discontinued 805,  808, 813 

DDPUOATION.    See  Competition;  Physical  Connection;  Public 

Convenience  and  Necessity. 
ELEOTBIO  UOHT  AND  FOWER  OOHP ANTES: 

extension  of  lines  into  occujiied  territory  permitted  where 

rates  of  company  in  field  unreasonable 920-931 

lines : 

relocation,' ordering  of,  not  within  commission's  juris- 
diction    916-919 

specifications  for  construction  of 823-827 

minimum  charge  made  by,  approved 932-938 

ELEOTBIOAL  INTEBFEEENCE: 

croHsings,  construction  at,  to  avoid 824-826 

high  tension  wires,  caused  by,  commission  cannot  order  re- 
location of  wires 916-919 

relocation  of  telephone  lines  to  avoid 825-826 

See  also  Cross- Talk;  Lines;  relocation, 
ESUNENT  DOMAIN: 

acquisition  of  right  of  way,  for,  granted 827 

EHPLOTEES: 

number  sufScieut  to  care  adequately  for  ser%'ice,  ordered ....  912-913 
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EHOINEEBINa.   See  Valuation  of  Property :  overhead  cliarg«s.        pj^Q^ 
EXOHAHGES: 

namf ,  clian^^  in,  not  reqiured 895-896 

selection,  a  matter  of  buainees  management 896 

EXPENSES.    See  Operating  Expenses. 
EXTENSIONS: 

service  requiring,  rule  concerning,  unreasouable 806,813-814 

See  also  Public  Convenience  and  Necessity. 
EXTENSION  TELEPHONES.    See  Bates. 
FABUUNES: 

service,  free,  between  raral  exchanges,  ordered 873-874,876 

stringing  farm  eircuits  on  poles,  rates  for,  approved 771 

See  also  Rafes:  toll;  Subscrihers. 
FRANCHISES: 

free  service  to  municipality  under,  ordered  discontinued .  788, 790-791 
FBEE  AND  REDUCED  RATE  SERVICE.    See  Discrimination. 
OOINa  VALUE: 

allowance  for,  in  determining  fair  value S97, 907 

reproduction  cost,  plant  coosidered  going  concern  in  deter- 
mining    883 

INDUCTION.     See  Electrical  Interference. 

INTEREST  DUBING  CONSTRUCTION.     See   Valuation  of 

Property :  overhead  charges. 
INVESTMENT: 

consideration  of,  in  fixing  minimum  chai^ 932, 934-938 

See  also  Surplus. 
JURISDICTION: 

associations  engaged  in  telephone  business,  subject  to 833-S38 

board  of  direetors  and  utility  official,  relations  between, 

not  within 913-914 

consolidation,  commission  without  power  to  pass  on  ques- 
tion of  policy 939-944 

exclusive  connecting  agreements,  determination  of  l^ality, 

not  within 860, 869 

location  of  )}ower  lines,  over,  legislation  giving,  suggested. .  919 

physical  connection,  over,  limited  to  service  between  locali- 
ties not  connected 868 

relocation  of  transmission  lines  not  within 916, 919 

restraint  of  trade,  legality  of  connecting  contracts  alleged 

to  be,  not  within 860,869 
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UVES: 

continuous,  consolidation  of  connecting  companies  forming, 

lawful 941-943 

high  tension,  relocation  to  eliminate  interference,  commia- 

sion  vithout  jurisdiction  to  order 916-919 

inspection  and  tests  of,  ordered 912-913 

joint,  division  of  revenues  from  non-subscribers,  fixed 88ft-S81 

overloaded,  decrease  in  number  of  subscribers  recommended.  913, 915 
relocation  to  permit   extension  of  power  lines,  expense 
chargeable  to : 

power  company 835 

telephone  company 826 

toll,  ordered  constructed 912-913 

trunk,  installation  in  apartment  houses,  conditions  of S57-858 

See  also  Construction  of  Lines;  Extensions. 
L0X)OES.     See  Discrimination. 
lUINTENAlTOE: 

annual  reserve  for,  fixed 850,853 

provision  for  adequate,  ordered 912-913 

See  also  Operating  Expenses. 
XETALUO  CIBOUrrB: 

installation,  rate  increase  following,  authorized 897-898 

907-908,910 

transportation  ordered  to  eliminate  croaa-talk 913, 915-916 

UNnnW  OHAAQE: 

approved 932-938 

factors  considered  in  fixing 932, 934-938 

practice  of  exacting,  approved 932-938 

VONOPOLT: 

anti-trust  laws  considered. 950 

company  having,  must  interchange  service  with  connecting 

companies 837-83S 

See  also  Competition, 
HUHIOIPAL  COBPORATIOHS.     See  Discrimination. 
XUTUAL  COHFAiriEB: 

jurisdiction,  subject  to,  unless  entirely  private 833-838 

nOK-FATH£NT.     See  Penalties;  Service:  discontinuance. 
NON-SUBSORIBEBS : 

calls  from  rural  subscribers,  abrogation  of  rule  requiring 

cba^;e  for,  approved 844-849 

joint  line,  use  of,  division  of  revenues  for,  fixed 880-881 

subscriber's  instrument,  use  of,  prohibited,  rale  unreason- 
able   807, 813-814 
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OPERATING  EXPENSES:  rAte 

allocation  to  fann  lines  from  entire 767 

consumere'  expenee,  minimum  chai^  to  cover,  approved. 932, 934-938 
See  also  Maiatenanee. 
OBDEBS: 

misrepresentation,  avoidance  of,  in  notices  iesued  to  patrons, 

ordered 887 

ORIGINAL  COST.    See  Valuation. 
OVERHEAD  CHARGES.    See  Valuation. 
PARTY  LINES.     See  Rates. 
PAT  STATIONS: 

installation  in  railroad  stations,  permitted '^^,  797 

PENALTIES: 

non-pajTnent  for: 

imposition  authorized 897, 910 

rule  providing  for,  to  be  filed 888-880 

See  also  Service :  diecontinuanee. 
PHYSICAL  CONNECTION: 

connecting  companies,  clioice  vithin  discretion  of  originat- 
ing company  859,868-869 

denied ; 

direct,  where  indirect  exists 867 

existing  connections  adequate 859-S70 

exclusive  contracts,  determination  of  legality  not  within 

jurisdiction 860, 869 

existing,  interchange  of  service  ordered  restored 833-839 

jurisdiction  to  order,  limited  to  service  between  localities 

not  connected 868 

ordered  for  toll  service 877-878 

PHYSICIANS.    See  Rates. 

POLES.    See  Farm  lines. 

PRIVATE  BRANCH  EXCHANGES: 

apartment  houses,  in,  rate  for,  prescribed 856-858 

flat  business  rate  for  service  in  connection  with  operation 

of  apartment  houses 857 

PROFANE  LANGUAGE.     See  Service:  discontinuance;  Serv- 
ice ;  refusal. 
PROMPT  PAYMENT: 

discount  for,  approved 785,787-789,791 

rules  providing  for,  to  be  filed 888-fl89 
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FUBLIC  OOHVEHIENOE  AND  KEOESSTTT: 

certificatea  of: 

exercise  of  frauchiw  rights  granted 772-77S 

limited  to  service  to  present  subscribers 773, 777-778 

extensions  into  unoccupied  territory  granted 773-778 

n  of  field  not  completely  occupied,  for,  granted . .  921 


operation  in  occupied  territory  granted  vhere  existing 

rates  unreasonable 920-931 

See  also  Physical  Connection;  Territory. 
FUBUC  UTILITIES: 

misrepresentation  by,  of  commission's  orders  and  rulings, 

prohibited 887 

See  also  Jurisdiction. 
PUBLIC  UTILITIES  LAW: 

interpretation,  adoption  by  one  state  of  law  of  another. . . .  920-930 
RAILWAY  GOHFANIES: 

consolidation  approved  939-953 

stations : 

business  rates  for  telephones  in,  approved. 779,  781-782,795,797 
installation  of  telephone  in: 

continuance  of  service  from  second  company,  re- 
quired    830-832 

more  than  one,  not  required 841-844 

service  from  company  having  greatest  number  of 

patrons  obligatory 842-843 

RATE  OF  RETURN: 

7%  upon  fair  value,  held  adequate  in  computing  probable 

operating  expenses 897,  907 

6.95%  not  unreasonably  high 769-770 

3.2%  unreasonably  low,  rate  increase  authorized 884 

3.75%  unreasonably  low 769-770 

RATES: 

apartment  houses : 

private  branch  exchange,  for,  prescribed 856-858 

tenants,  flat  residence  rate  applicable  to 856-857 


railway  station  telephones,  for,  preacribed.779, 781-782, 795, 797 

two  party-line,  establishment  ordered 908-910 

classification,  additional  classes  approved 791-793, 801-803 

combination  business  and  residence,  held  unlawful . .  779, 782, 795-797 

coDtraets,  fixed  by,  changed  to  standard 780, 782 

xiii 
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SATES  — Continued:  rjms 

exchanges  in  same  county,  between,  established 840 

extension  telephones,  reduction  permitted 791-793 

farm  lines : 

buBineas  approved 772 

increaae  approved 801, 803-804 

elimination  of  discrimination,  for 765-772 

switching  trunk  lines  between  switchboard  and  ex- 
change    873-878 

increase ; 

authorized,  revenue  inadequate. 819-822, 882-886 

burden  of  proof  for  necessity  of,  upon  company  .765, 767-768, 770 
common  battery  system,  following  installation  of,  aa- 

tborized 894 

contract  between  city  and  utility,  in  accordance  with, 

granted  . . 890 

denied,  revenue  adequate 805-814 

equal  to  discount  for  advance  payment,  authorized. . . .  850-S53 
installation  of  metallic  circuits,  following,  authorized. ,  897-898 

907-910 

reconstruction  of  plant,  following,  authorized 7S8-791 

specified  number  of  subscribers,  upon  addition  of,  ap- 
proved    890 

uniformity  throughout  system,  to  secure,  authorized . . .  791-794 

non-payment,  penalty  for,  authorized 897, 910 

party  lines: 

reduced  rates  to  tenants  on  same  line  with  landlord, 

allowed 891-892 

subscribers  owning  equipment,  applicable  to,  for  switch- 
ing    815-818 

physicians,  individual  line  service  at  party  line  rate,  per- 
mitted   891-893 

private  branch  exchange,  flat  businesH  rates  for  service  in 

connection  with  operation  of  apartment  house 867 

residence : 

increase  authorized 794 

individual  line,  establishment  of,  denied 891--893 

schedules : 

amendments  approved 828-829 

approved  pending  further  investigation 705,770-772 

rules  for  discounts  and  penalties  to  be  filed  with 888-889 

switching : 

advance  payment,  requirement  approved 828-829 

e  authorized 794 

xiv 
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BATBS  — Continned:  paob 

switclung  —  continued : 

party  line  rates  charged  subscribere  ovning  equip- 
ment, for 815-818 

trunk  line  between  mral  switchboard  and   local  ex- 
change   873-875 

tenante,  party  line  with  landlord,  reduced,  allowed 891-892 

toll: 

additional  minute  charge  based  on  one-third  initial 

charge  authorized 796-601 

collection,  percentage  paid  mral  operator  for 875 

division  of  interline,  fixed 833, 838-839, 873, 876-878 

farm  line  aubseribera  calling  non-subscribers,  abroga- 

gallon  of  rule  requiring,  approved 844r-849 

increase  of  additional  minute  charge,  to  secure  uni- 
formity ordered 798-801 

schedule  established 805, 808, 810, 814 

trunk  lines,  switching  between  rural  switchboard  and  local 

exchange 873-876 

unreasonable,   second    company  permitted    to   enter  field, 

where  ". 920-931 

unremunerative,  certain  classes  of  service  for,  deficit  not  to 

be  made  up  by  other  classes 909 

See  also  Discrimination;  Minimum  Charge;  Refunds;  Re- 
moval Charge;  Revenue;  Service. 
"  BEADINE8S  TO  SBBVE  ": 

right  to  fix  minimum  chaige  for,  established 932, 934-935 

£EFinn)S: 

switching  rates  paid  in  advance,  provision  for,  where  service 

discontinued  by  subscriber 829 

BEHEABINaS: 

certificate  of  exigency,  granted  upon 920-931 

denied 841,931 

BEHOVAL  CHABOE: 

actual  cost,  reasonable 807-808,810,814 

approved 795-797 

BENTALS: 

equipment  owned  by  subscribers,  for,  permitted. .  .785, 787, 795-797 
801-803, 815,  818-819, 822 
BEPAIBS: 

equipment,  sabscribers  dsmsging,  liable  for,  requirement 
reasonable 807, 814 
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EEPEODUOTIOH  COST.    See  Valuation.  page 

BESESVE  FOB  SEPBEOIATIOH : 

annual  chaise  for,  fixed 850,853 

necessity  of,  recognized  in  granting  increase  in  rates. 884 

present  rates  beld  sufficient  to  provide  reasonable 813 

7%  upon  reproduction  coat  used  in  computing  probable  op- 
erating expenses 897, 907 

RESTRAINT  OF  TRADE.    See  Jurisdiction. 


adequate,  rate  increase  denied 805^14 

inadequate,  rate  increase  authorized 819-822,882-886 

joint  lines,  used  by  non-subscribers,  division  fbced 880-881 

rate  increase,  effect  of  new  rates  upon 768-769,909 

toll : 

division  of  interline,  fixed 833, 838-839, 873, 876-878 

service  producing  none,  discontinued 879 

EOUTDfO: 

circuitous,  not  ground  for  establishment  of  physical  con- 
nection ...  1 859, 868-869 

toll  messages,  of,  selection  of  route  optional  with  originat- 
ing company  859,868-869 

RULES  AND  EEOULATIONS: 

accidents,  reports  of 854-855 

collections  and  refunds,  for,  approved 828-829 

consideration  of 805-808,  813-814 

discounts  for  prompt  payment,  to  be  filed  with  nkte  sched- 
ules    888-889 

penalties  for  delayed  payment,  to  be  filed  with  rate  sched- 
ules   ". 888-889 

stringing  farm  line  circuits,  approved 766, 771 

See  also  Advance  Payment:  discount. 
RULINaS: 

misrepresentation,  avoidance  of,  in  notices  issued  to  pa- 
trons, ordered ; 887 

SALARIES: 

increases,  voluntary  and  involuntary,  rate  increase  neces- 
sary because  of 881 

SALVAGE.    See  Valuation. 
SCHOOLS.    See  Discrimination. 
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SEOUBITIES:  pa« 

consolidation,  following,  authorized  when  not  exceed- 
ing outstanding  securities  of  constituent  companies. .  940 


construction  for,  authorization  not  approval  of  exten- 
sions into  unlimited  territory 774-775 

stock,  holder  of  majority  of,  held  not  owner  of  property .  939, 943-949 
SEBVIOE: 

acceptance  and  prompt  transmission  of  messages,  obliga- 
tory    871-873 

adequate,  installation  of  sufScient  trunk  lines  to  furnish, 

required  , 858 

application  for,  in  writing,  requirement  reasonable 806,813-814 

common  battery  system,  rate  increase  authorized  upon  in- 
stallation    8&4 

complaints  in  writing,  requirement  unreasonable. 807, 814 

conditions  for,  where  extension  is  necessary,  rule  concern- 
ing, unreasonable  806,813-814 

continuance  by  railway  of  telephone  of  second  company, 

required 830-832 

continuous,  for  small  exchange  not  ordered 90S 

cost  per  telephone,  comparison  of  exchanges 905 

discontinuance : 
non-payment : 

minimum  charge,  of,  permissible 932-933,938 

regulation  reasonable 806,  813-814, 885 

switching  fees,  approved 829 

profane  and  abusive  language,  for  use  of 808,  813-814 

toll,  of,  where  community  is  adequately  served  by  farm 

lines 879 

use  of  subscriber's  telephone  by  non-subscriber,  rule 

unreasonable 807, 813-814 

improvement : 

ordered 911-913 

rate  increase  following,  authorized 897-898, 907-908, 910 

inadequate,  transposition  of  metallic  circuits  for  elimina- 
tion of  cross-talk  ordered 913-916 

individual  line  residence,  establishment  of,  denied 891-893 

installation  of  telephone  in  railway  stations : 

company  having  greatest  number  of  subscribers,  by, 

obligatory 842-843 

continuance  of  service  of  second  company  required. . . .  830~S32 

more  than  one,  not  required 841-844 

xvU 
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mtercbange  of: 

company  monopolixing  field,  must  jnaimtain B37-S3Et 

free,  between  rural  exchanges  ordered 873-876 

ordered  restored 833-839 

interruptions,  company  wilt  not  hold  itself  liable  for,  rule 

unreasonable 807, 814 

name  of  exchange,  change  not  required 895-896 

readiness  to  serve,  minimum  charge  to  cover  expense  of, 

approved 932, 934-935 

refusal,  telegraph  company  need  not  transmit  profane  or  in- 
decent messages 872-873 

time  limit  for  messages  fixed 807-808, 813-814, 844,847-848 

toll: 

discontinuance  where  community  ib  adequately  served 

by  fann  lines 879 

physical  connection,  for: 

denied  second  company,  existing  connections  ade- 
quate    859-870 

ordered 877-^878 

See  also  Lines:  toll;  Toll  Stations. 
STOCKHOLDERS : 

controlling,  held  not  owner  of  property 939,943-949 

discrimination  in  favor  of,  eliminated 779, 781-783, 795-797 

801^02,819-820,822 
SUBBCBIBEBS: 

equipment,  owning: 

party  line  rate  applicable  to,  for  switching  service 815,-818 

reduced  rates  to,  disapproved 779,  782-783,  785-788 

795-797, 801-802, 819-820, 822 
farm  line,  calls  to  non-subscribers,  abrogation  of  rule  requir- 
ing charge  for,  approved S44-849 

instruments,  use  of,  by  non-subscribers,  prohibited,  rule 

unreasonable 807, 813-814 

number  on  lines,  decrease  recommended 913, 915 

See  also  Non- Subscribers;  Service. 
SDPEEINTENDENOE.     See  Valuation  of  Property:  overhead  charges. 
SURPLUS : 

reinvestment  in  plant  important  in  valuation 897,903,907 

TELEOBAUS: 

acceptance  and  prompt  transmission  of,  ordered 871-873 

TENANTS.     See  Discrimination;  Rates. 
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TOLL  SIATIOHS:  paw 

eBtablishment  of  public,  ordered 912-913 

"TBOUBLE  ": 

prompt  mveat^tion  of,  ordered 912-913 

reports  of,  to  be  made  by  subscribers  promptly 916 

VALUATION  or  PROPEETY: 
fair  valae: 

determined 897, 907 

rate  making;,  for,  reinvestment  of  surplus  in  plant  beld 

important 897,903,907 

original  cost  considered  in  fixing  rates 882-883 

overhead  charges : 

DO  allowance  for,  where  not  appearing  in  accounts. . . .  883 

12%  allowance  made  for 906 

present  value  considered 906 

reproduction  cost,  new: 

consideration  of 882-883 

fair  value,  in  determining 897,902,906 

minus  depreciation: 

consideration  of 882-883 

determining  fair  value 897,902,906 

salvage,  allowance  for,  in  estimating  depreciation 883 

working  capital,  allowance  made 883 

See  also  Additions  and  Betterments;  Depreciation;  Going 
Value;  Reserve  for  Depreciation;  Surplus. 
WI&ES.     See  Construction  of  Lines;  Electrical  Interference. 
WOBEIKO  CAPITAL.     See  Valuation. 
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PABT  I. 

COMMISSION  ORDERS,  RULINGS  AND  DECISIONS 
DIRECTLY  AFFECTING  TELEPHONE  AND 
TELEGRAPH  COMPANIES. 

CAUFOKNIA. 

Railroad  Commissioii. 

In  the  Matter  of  the  Application  of  The  Pacific  Tele- 
phone AND  TeLEGKAPH  ComPANY  FOR  PERMISSION  TO  PRE- 
SENT Evidence  with  a  View  to  Justifying  Some 
Higher  Bate  than  the  Lowest  Rate  Existent  in 
Modesto  Exchange,  State  of  Caufobnia,  for  Its 
Farmer  Line  Subscribers  in  Said  Exchange,  Which 
Bate  Should  Be  Substituted  Uniformly  fob  the  Ex- 
isting Bates  for  This  Class  of  Telephone  Service  in 
the  Modesto  Exchange. 

Application  No.  1108— Decision  No.  2000. 

Decided  December  15,  1911. 

Oanpuiy's  Bepilar  Scliediile  of  Farm  Line  Bates  Approved  and  Eitab- 
lislied  Pending  Further  Investigation. 

In  connection  with  a  former  complaint  in  which  The  Pacific  Telephone 
and  Telegraph  Company  admitted  the  existence  of  discrimination  in 
farm  line  ratea  at  its  Modesto  exchange,  the  Commission  held  that  wliere 
discrimination  was  proven  to  exist,  the  burden  of  proof  that  the  lowest 
rate  then  in  effect  should  not  be  held  as  reasonably  and  justly  com^^enaa- 
tory  should  rest  with  the  utility.  Accordingly  the  Pacific  company  applied 
£or  authority  to  establish  a  higher  rate  for  farm  line  service  at  Modesto 
than  the  lowest  rate  of  $3.00  per  year  in  eSect  at  such  exchange  when 
discriniination  was  proven  to  exist. 

Held:  That  pending  further  investigations,  the  applicant's  regular  sched- 
ule of  farm  line  rates  should  he  approved  and  established  as  effective  at 
ita  Modesto  exchange,  provided  that  such  rates  shall  not  be  conclusive 
until  their  ultimate  reasonableness  shall  have  been  passed  upon. 

James  T.  Shaw,  for  applicant. 
Joseph  M.  Cross,  for  protestants. 
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Report. 
Gordon,  Commissioner: 

This  is  an  application  by  The  Pacific  Telephone  and  Tele- 
graph Company  following  an  order  of  this  Commiasion, 
rendered  on  April  10,  1914,  in  Case  No.  515,  being  a  com- 
plaint by  S.  O.  Fesler  et  al.  v.  The  Pacific  Telephone  and 
Telegraph  Compahy*  The  complaint  in  that  case  charged 
discriraination  in  the  rates  charged  its  patrons  by  this 
telephone  company  for  so-called  farmer  line  service  at  its 
Modesto  exchange.  The  evidence  which  was  submitted  in 
that  case  by  the  complainants  was  chiefly  to  the  effect  that 
the  company  was  charging  some  of  its  farmer  line  patrons 
$3.00  per  year,  while  for  similar  service  others  were  charged 
$7.20  per  year.  The  company  admitted  this  to  be  true,  but 
took  the  position  that  this  condition  existed  when  the  Public 
Utilities  Act  became  effective  as  a  condition  which  was 
largely  beyond  its  control,  and  that  since  the  act  became 
effective  it  has  not  been  permitted,  without  the  further 
order  of  the  Commission,  to  remove  the  discrimination 
except  by  lowering  the  higher  rate. 

The  company  was  directed  by  the  Commission's  order 
to  remove  the  discriminations,  within  thirty  days,  by  plac- 
ing in  effect  a  uniform  rate  of  $3.00  per  year,  or  within  such 
time  to  make  application  to  the  Commission  for  permission 
to  present  evidence  with  a  view  to  justifying  some  higher 
rate. 

In  the  application  herein  the  company,  as  petitioner,  asks 
the  Commission  for  permission  to  present  evidence  justify- 
ing some  higher  rate  for  this  service  than  the  lower  present 
rate,  and  that  the  Commission  approve  the  standard  rate 
for  farmer  line  subscribers  in  its  Modesto  exchange,  to- 
gether with  the  rules,  regulations  and  discount  provisions 
attached  thereto,  as  filed  with  the  Commission,  and  that  the 
Commission  make  an  order  permitting  petitioner  to  charge 
and  collect  that  rate  generally  and  universally  for  this  daas 
of  service  in  its  Modesto  exchange. 


■  See  Commiasion  Leaflet  No.  30,  p.  1185. 
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The  standard  rate  referred  to  in  this  petition  is  $7.20  per 
year,  which  is  the  higher  rate  referred  to  in  the  Fesler 
complaint.  It  is  the  rate  which  was  adopted  by  this  com- 
pany as  standard  for  exchanges  of  this  class  on  July  1, 1909. 
Prior  to  July  1, 1909,  rates  were  in  effect  in  Modesto  and  at 
other  of  the  applicant's  exchanges  which  were  generally 
lower  than  those  adopted  as  standard  on  that  date  and 
which,  for  one  reason  or  another,  were  in  certain  cases 
allowed  to  continue  after  July  1  and  were  still  in  etfect  on 
October  10,  1911.  The  Fesler  complaint  and  the  present 
application  have  arisen  by  reason  of  the  fact  that  this  com- 
pany is  unwilling  to  remove  this  discrimination  except  by 
increasing  the  lower  rates. 

In  each  of  these  proceedings,  the  only  issue  involved  is 
the  rate  charged  for  farmer  line  service.  At  the  hearing 
in  the  Fesler  case,  the  telephone  company  maintained  that 
farmer  line  service  is  but  one  of  several  classes  of  service 
for  which  the  exchange  is  responsible,  and  that  the  con- 
sideration of  one  rate  in  a  general  schedule  for  a  general 
and  comprehensive  telephone  service  is  an  impracticable, 
unjust  and  inequitable  procedui:6r^''However,  to  satisfy 
certain  inquiries  of  the  Commission,  it  submitted  evidence 
with  reference  to  such  items  of  investment,  earnings,  and 
operating  exposes  as  could  be  directly  allocated  to  this 
particular  class  of  its  exchange  service.  Without  reviewing 
this  evidence  in  detail,  which  does  not  seem  essential  at  this 
time  since  the  evidence  is  all  of  record  in  the  Fesler  case, 
it  may  be  stated  here  that  that  evidence  indicates  that  under 
present  rates  farmer  line  service  is  now  being  conducted, 
and  even  if  all  of  the  present  farmer  line  subscribers'  were 
paying  the  so^ialled  standard  rate  it  would  still  be  con- 
ducted at  a  loss  to  the  company. 

Although  it  will  be  noted  that  the  present  application  and 
the  Commission's  order  previously  referred  to  involve  the 
presentation  of  evidence,  with  a  view  to  justifying  some 
higher  rate,  etc.,  no  evidence  further  than  that  presented 
in  the  Fesler  case  was  submitted  at  the  hearing  in  this  ap- 
plication.    In  reference  to  this  matter,  counsel   for  the 
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applicant  declared  liis  willingness  to  rest  the  case  on  the 
basis  of  the  evidence  presented  in  the  former  proceedings, 
to  all  of  which  reference  was  specifically  made. 

In  due  time  all  of  this  company  'a  rates  for  exchange  serv- 
ice in  all  of  its  exchanges  in  California  will  probably  he 
before  the  Commission  for  determination  as  to  their  reason- 
ableness, and  the  situation  with  reference  to  all  of  the 
exchange  rates  now  in  effect  at  Modesto  should,  in  view  of 
that  possibility,  be  postponed  until  that  time.  I  believe  it 
will  be  sufficient  for  the  present,  and  for  the  purposes  of 
this  and  the  former  proceedings  in  the  Fesler  case,  to  deter- 
mine how  the  existing  discrimination  should  be  removed  or 
whether  it  should  be  permitted  to  continue. 

The  telephone  company  has  submitted  statements  of  its 
investment  and  of  its  earnings  and  expenses  for  the  entire 
exchange  at  Modesto  from  which  it,  as  well  as  the  Com- 
mission, has  made  various  calculations  to  determine  the 
result  of  its  present  operations,  and  the  possible  effect  upon 
the  return  on  its  investment  of  applying  different  rates 
than  those  at  present  in  effect  for  farmer  line  service. 

The  company  claims  an  investment  in  Modesto  amount- 
ing to  $79,664.49  as  of  date  June  30,  1914.  For  the  year 
1913,  according  to  the  company's  statements,  the  gross 
earnings  were  $33,493.40,  expenses  of  operation  $26,877.68, 
and  balance  net  income  $6,615.72.  This  net  income  would 
represent  a  net  return  of  8.3  per  cent,  on  the  investment 
claimed.  This  figure  of  gross  earnings  includes  earnings 
for  tlie  year  from  toll  service  revenues  amounting  to 
$7,093.58,  based  on  toll  rates  which  were  in  effect  during 
that  year.  The  Commission  has  since  reduced  this  com- 
pany's toll  rates,  hence  the  future  toll  earnings  under  the 
reduced  rates  will  not  be  what  they  would  have  been  under 
former  rates  for  the  same  amount  of  traffic.  This  reduc- 
tion amounts  to  approximately  21.9  per  cent.,  as  shown  by 
the  Commission 's  findings  in  connection  with  the  toll  rate 
investigation. 

Figuring  a  possible  reduction  in  toll  revenues  of  21.9 
per  cent,  on  the  basis  of  toll  earnings  for  1913,  which,  how- 
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ever,  does  not  allow  for  any  possible  change  in  the  amount 
of  toll  traffic  which  may  hereafter  be  handled,  toll  earnings 
for  the  year  1914  would  be  reduced  by  $1,553.49.  Accord- 
ing to  the  company's  records,  as  shown  by  statements  filed 
during  September,  1914,  there  were  as  of  date  June  30, 
1914,  117  farmer  line  subscribers  at  Modesto  paying  $3.00 
per  year  and  518  paying  $7.20  per  year.  On  this  basis,  if 
the  uniform  rate  for  farmer  line  service  at  Modesto  %vere 
made  $3.00  per  year,  a  reduction  of  $2,175.60  per  year 
in  exchange  service  revenues  would  follow,  which,  added 
to  the  reduction  in  toll  service  revenues  referred  to  above, 
would  represent  a  total  annual  reduction  in  gross  income 
of  $3,729.09,  leaving  a  net  earning  for  1914,  figured  on  the 
basis  of  the  statements  submitted  for  the  year  1913,  of 
$2,886.63.  This  amount  would  represent  a  net  return  of 
approximately  3.75  per  cent,  on  an  investment  of  $79,664.49. 

Were  the  Commission  to  grant  this  application  to  allow 
a  uniform  application  in  this  exchange  of  the  so-called 
standard  rate  of  $7.20  for  farmer  line  service,  an  increase 
of  $491.40  in  annual  exchange  service  revenues  would  fol- 
low. Allowing  for  the  reduction  in  toll  service  revenues 
referred  to  above,  the  net  earnings  would  become  $5,539.02. 
On  the  investment  claimed,  this  amount  would  represent  a 
net  return  of  6.95  per  cent. 

Except  as  to  the  estimated  reduction  in  toll  service  reve- 
nues here  referred  to,  and  to  the  possible  effect  on  exchange 
service  revenues  of  the  application  of  one  or  the  other  of 
the  rates  at  present  in  effect  for  farmer  line  service,  it  is 
to  be  noted  that  no  alteration  of  the  company's  statements 
of  investment,  earnings  and  expenses  has  been  attempted. 
It  does  not  follow,  however,  that  in  passing  their  state- 
ments without  criticism  the  Commission  is  either  affirming 
or  denying  their  correctness.  To  do  so  at  this  time  would 
involve  consideration  of  the  operations  of  the  entire  ex- 
change, since  these  statements  include  the  entire  business 
of  the  exchange,  and  the  Commission  is  not  at  this  time 
passing  upon  any  of  the  rates  at  present  in  effect  at 
Modesto  exchange  other  than  those  involved  in  this  applica- 
tion and  in  the  Fester  complaint. 
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It  is  apparent,  however,  that  net  earnings  which  repre- 
sent a  net  return  of  but  3.75  per  cent,  on  the  investment 
are  unreasonably  low.  It  is  likewise  apparent  that  rates 
which  will  allow  a  net  return  of  only  6.95  per  cent,  on  the 
investment  are  not  unreasonably  high.  As  previously 
pointed  out,  the  existence  of  discrimination  in  the  rates 
charged  for  farmer  line  service  at  Modesto  is  admitted  by 
the  telephone  company.  The  removal  of  this  discrimina- 
tion by  any  revision  of  the  present  rates  for  this  class  of 
service  other  than  by  granting  some  higher  rate  than  the 
lowest  existing  rate  without  a  revision  of  the  existing  rates 
for  the  other  classes  of  service  (upon  which  the  Commission 
is  not  now  passing)  will  not,  according  to  these  statements, 
provide  a  reasonable  return.  Until  such  time  as  the  Com- 
mission may  pass  upon  all  of  the  exchange  rates  in  eflFect 
at  this  exchange,  and  without  passing  upon  the  ultimate 
reasonableness  of  farmer  line  rates  at  any  of  the  exchanges 
operated  by  this  or  other  telephone  companies  in  California, 
it  is  my  opinion  that,  subject  to  such  further  alteration  as 
may  later  appear  to  be  proper  or  necessary,  this  application 
should  be  granted,  and  I  shall  so  recommend. 

Oeder, 

Application  having  been  made  in  compliance  with  an 
order  of  this  Commission  approved  April  10,  1914,  by  The 
Pacific  Telephone  and  Telegraph  Company,  a  public  utility 
corporation,  for  permission  to  present  evidence  with  a  ^iew 
to  justifying  some  higher  rate  than  the  lowest  rate  existent 
in  its  Modesto  exchange  for  its  farmer  line  subscribers, 
which  rate  shall  be  substituted  uniformly  for  the  existing 
rates;  and  a  hearing  having  been  held  and  it  appearing  to 
the  Commission  that  the  so-called  standard  rate  of  $7.20 
per  year  in  effect  at  Modesto  for  farmer  line  subscribers, 
as  referred  to  in  the  foregoing  opinion,  is  not  unreasonably 
high. 

It  is  hereby  ordered,  That,  pending  such  further  altera- 
tion as  to  the  Commission  may  subsequently  appear  to  be 
proper  or  necessary  in  determining  just  and  reasonable 
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rates  for  exchange  service  at  the  Modesto  exchange  or  at 
other  of  this  applicant's  exchanges  in  Calif omia,  the  appli- 
cant, The  Pacific  Telephone  and  Telegraph  Company,  be, 
and  it  hereby  is,  permitted  from  and  after  the  first  day  of 
May,  1914,  to  place  in  effect  and  to  charge  and  collect  gen- 
erally and  universally  for  its  farmer  line  service  at  its 
Modesto  exchange  its  standard  rate  for  this  class  of  service 
in  accordance  with  its  schedule  dated  July  1, 1909,  together 
with  the  rules,  regulations  and  discount  provisions  attached 
thereto  as  filed  with  this  Commission,  as  follows : 

Rates  Km  Parmer  Line  Servick. 
Effective  July  1,  1909. 


Cmtudint  vM  ricSnnuf — 

Santehiat 

Companv  fvrnithrt  — 

Suburiber  fiimMtt^ 

300  rtntioiM  or  leM 

t3  00 

IS 

8  iO 

SwJtchboaid  and  dnuit  to 
town  limita  ror   not  l«a 
thsn  5  nibiKriberk  per  cir- 

Ctotr*!  office  lervM. 

Ciicuit  to  town  Umlt>. 

I.OOO  to  2,000  BUtiom 

aSKKSoSSf 

NUiDteiuDce  of  ibove. 

Payable  annually  in  advance  to  January  1. 

Requests  to  place  farmer  circuita  on  company's  poles  must  be  submitted 
to  the  exchange  manager  with  full  information  as  to  the  location  and 
nnmber  of  poles.  If  the  requeet  is  granted,  there  will  be  a  rental  charge 
of  5  cents  per  annum  per  contact  for  a  metallic  circuit  or  10  cents  per 
contact  for  a  grounded  circuit,  and  a  pole  license  (form  K-963)  should  be 
signed  by  tiie  applicant. 

Requests  to  place  several  circuits  on  the  same  poles  will,  if  granted,  be 
provided  for  by  placing  a  10-pio  cross-arm  filled  with  pins,  especially 
for  the  farmers'  use,  on  which  the  rental  charge  will  be  50  cents  per  annum 
per  eroBs-arm.  These  orosa-arms  will  require  "  pony  insulators,"  to  be 
furnished  by  the  farmers. 

The  subscriber  will  be  allowed  a  discount  of  ten  per  cent.  (10%>)  if 
the  bill  is  paid  at  the  Pacific  company's  office  during  the  first  month  of  the 
year.  New  subscribers  connected  will  be  billed  from  date  of  connection  to 
the  end  of  the  year,  and  ahnnally  in  advance  thereafter.  Initial  bills 
rendered  new  subscribers  will  be  subject  to  a  ten  per  cent.  (10^)  dis- 
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count,  provided  the  bill  is  paid  at  the  Pacific  company's  office  vitliin  thirtj 
days  after  dat«  of  bill. 
Business  subscribers  on  farmer  lines  pay  double  the  regular  farmer  line 

Provided,  That  this  permission  is  not  to  be  taken  as  ap- 
proval of  the  ratee  since  the  Commission  has  not  yet  passed 
upon  their  ultimate  reasonableness ;  and 

Provided  farther,  That  the  Commission's  findings  are 
limited  strictly  to  this  particular  ease  and  are  not  to  be 
taken  as  a  precedent  to  he  followed  In  any  other  proceeding 
before  this  Commission  or  other  duly  constituted  authority. 

The  foregoing  opinion  and  order  are  hereby  approved 
and  ordered  filed  as  the  opinion  and  order  of  the  Bailroad 
Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  fifteenth  day  of 
December,  1914. 


In  the  Matter  of  the  Application  of  the  "Whittier  Home 
Telephone  and  Telegraph  Company  fob  an  Ohder 
Authorizing  the  Extension  of  Service. 

Application  No.  1334— Decision  No.  2029. 

Decided  December  28,  1914. 

OflitiflcKtfl  of  Public  OoiiTOii«nc«  and  Hocesai^  Qrantod  for  Extension 
of  lines  into  Vnoccnpied  Territory. 

The  Wbittier  Home  Telephone  and  Telegraph  Company  applied  for  a 
certificate  of  public  convenience  and  necessity  authorising  it  to  esercise 
rights  and  privilegee  under  a  franchise  granted  by  the  county  of  Los 
Angeles,  for  tlie  installation  and  operation  of  a  telephone  system  in 
North  Wbittier  Heights,  Montebello,  and  Protrero  Heights.  The  Covins 
Home  Telephone  and  Telegraph  Company  objected  to  the  granting  of  the 
certificate  in  so  far  as  it  applied  to  North  Whittier  Heights,  and  The 
Pacific  Telephone  and  Telegraph  Company  objected  in  so  far  as  the 
certificate  applied  to  Montebello. 

As  to  North  Whittier  Heights,  the  Commission  fouud  that  this  territory 
was  not  actually  occupied  by  any  telephone  company,  although  the  Covina 
company  was  ready  and  willing  to  furnish  it  service. 
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As  to  Ifontebello,  the  Commimion  found  that  the  Pacifte  company 
served  the  major  portion  of  the  town,  that  the  Whittier  company  had 
previously  been  operating  without  a  franchise  bat  had  iater  obtained  one 
and  desired  the  certificate,  in  so  far  as  it  applied  to  Montebello,  only  to 
l^alize  its  existing  lines  in  Montebello,  and  did  not  intend  to  extend  its 
lines  or  to  compete  with  the  Faciflo  company. 

Held:  That  the  certiticate  should  be  granted,  but  that  the  Whittier  com- 
pany should  confine  its  business  in  Montebello  to  its  present  subseribere. 

A.  Tf'^ordman,  for  applicant. 

Arthur  Wripht,  for  Covina  Home  Telephone  and  Tele- 
graph Company. 

A.  B.  Shatv,  and  John  G.  Mott,  for  The  Pacific  Telephone 
and  Telegraph  Company. 

Report. 
Edgbbton,  Commissioner: 

This  is  an  application  by  Whittier  Home  Telephone  and 
Telegraph  Company  for  a  certificate  that  public  conve- 
nience and  necessity  require  the  exercise  of  rights  and 
privileges  under  a  franchise  heretofore  granted  by  the 
county  of  Los  Angeles  for  the  installation  and  operation 
of  a  telephone  system  in  territory  in  Los  Angeles  County 
which  is  knov™  as  North  Whittier  Heights,  Montebello  and 
Protrero  Heights. 

As  respects  the  North  Whittier  Heights  territory,  Covina 
Home  Telephone  and  Telegraph  Company  objects  to  the 
granting  of  the  application,  and  as  to  the  Montebello  ter- 
ritory The  Pacific  Telephone  and  Telegraph  Company 
objects. 

North  Whittier  Heights  is  a  tract  of  land  recently  cut 
up  into  lots  and  is  located  about  three  miles  from  the  town 
of  Whittier,  and  about  a  mile  and  one-half  from  the  town 
of  Puente. 

Covina  Home  Telephone  and  Telegraph  Company  has 
extended  its  lines  to  Puente  and  is  ready  and  willing  to 
serve  with  telephone  service  the  territory  here  involved. 
It  strenuously  objects  to  Whittier  Home  Telephone  and 
Telegraph  Company  coming  into  this  territory. 

Whittier  Home  Telephone  and  Telegraph  Company 
operates  principally  in  and  about  the  town  of  Whittier  and 
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it  proposes  to  extend  its  lines  into  this  new  territory,  and 
claims  that  it  will  satisfy  a  pronounced  demand  for  service 
if  it  be  allowed  to  do  this. 

There  is  not  here  involved  the  qaestion  of  whether  an 
invading  company  shall  be  allowed  to  enter  the  territory 
of  another,  thus  duplicating  an  existing  telephone  system, 
bnt  rather  we  have  presented  rival  claims  of  two  com- 
panies to  a  given  territory,  neither  of  which  have  really 
entered  this  territory  with  service.  It  is  tme  that  the 
Covina  company  has  extended  its  lines  to  the  town  of 
Pnente,  a  mile  and  one-half  from  this  tract,  and  is  anxions 
and  willing  to  get  customers  in  this  tract,  bnt  it  cannot 
be  said  that  it  now  has  a  plant  installed  and  is  serving  this 
territory.  There  are  not  over  twenty-five  possible  cne- 
tomers  located  in  the  disputed  territory,  bnt  the  evidence 
shows  that  this  tract  has  been  promoted  largely  through 
the  efforts  of  residents  of  Whittier  and  there  seems  to  be 
a  very  active  sentiment  on  the  part  of  the  Whittier  people 
m  favor  of  the  Whittier  company  being  allowed  to  enter 
thia  territory. 

There  was  considerable  evidence  and  much  argument  as 
to  whether  this  tract  was  really  economically  and  in  a  busi- 
ness sense  connected  with  Whittier,  Covina,  or  Pnente,  and 
one  of  the  questions  that  the  Commission  was  asked  to 
decide  was  which  of  these  towns  was  topographically  most 
connected  with  this  tract. 

The  Covina  company  urges  npon  our  attention  an  order 
heretofore  made  by  the  Commission  authorizing  it  to  issue 
stocks  and  bonds  for  the  purpose'  of  building  a  plant  in 
Puente,  the  authorization  providing  for  the  expenditure  of 
$10,000  for  such  plant.  This  plant  has  since  been  built 
and  we  are  asked  to  refuse  the  Whittier  company  permis- 
sion to  come  into  the  tract  a  mile  and  a  half  from  the  town 
of  Puente,  as  the  Commission  has  by  its  authorization  en- 
couraged the  Covina  company  to  make  the  above  expendi- 
ture, and  in  effect  this  company  has  been  led  to  believe  that 
it  will  be  protected  in  serving  this  territory. 
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This  latter  contentioo  may  be  disposed  of  at  once,  as  even 
conceding  that  the  Commission 'b  action  in  permitting  the 
issaanoe  of  stocks  and  bonds  can  be  considered  an  indica- 
tion of  the  Commission's  willingness  to  protect  the  com- 
pany in  serving  a  given  community,  still  the  authorization 
as  to  the  expenditure  in  Puente  cannot  be  held  to  indi- 
cate a  willingness  to  protect  this  company  in. serving  aa 
unlimited  or  indefinite  territory.  Coupled  with  this  is  the 
fact  that  the  Covina  company  has  not  actually  extended  into 
this  tract. 

It  is  conceded  that  the  service  offered  this  territory  by  the 
Covina  and  the  Whittier  companies  is  different,  at  least  in 
this  respect,  that  the  Whittier  company  offers  a  service  for 
a  local  rate  to  the  town  of  Whittier.  This,  of  course,  is  not 
done  by  the  Covina  company,  for  if  the  Covina  company's 
service  is  used,  Whittier  could  only  be  reached  through  a 
long  distance  service  which  would  involve  an  additional 
rate. 

The  Covina  company  urges  that  even  though  this  service 
to  Whittier  at  local  rates  is  offered,  the  offer  is  economi- 
cally unsound,  and  that  unless  telephone  companies  in 
Southern  California  are  checked  in  their  present  course 
of  providing  telephone  service  over  long  distance  at  local 
rates,  bankruptcy  will  result,  or  at  least  serious  financial 
difficulties.  We  are  further  urged  to  consider  that  the 
Commission  ought  to  lay  down  some  rule  or  standard  upon 
which  to  base  a  distinction  between  long  distance  and  local 
service,  so  that  for  a  ^ven  distance  long  distance  service 
should  be  provided  with  a  proper  rate  therefor,  and  for 
other  given  distances  local  service  should  be  provided,  thus 
drawing  a  proper  distinction  between  long  distance  and 
local  service. 

Before  any  rules  could  be  laid  down  for  this  purpose, 
however,  a  very  thorough  inquiry  would  have  to  be  made 
and  there  has  not  been  sufficient  evidence  offered  in  this 
case  upon  which  to  act  in  this  very  important  matter  of 
distinguishing  between  long  distance  and  local  service. 
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If  tills  could  be  done  at  this  time,  I  believe  much  difficnlty 
would  be  avoided  and  a  more  equitable  spreading  of  the 
burden  of  paying  for  telephone  service  would  be  brought 
about  at  once.  But  it  must  not  be  overlooked  that  we  are 
here  confronted  with  an  offer  from  a  responsible  telephone 
company  to  give  local  service  at  local  rates  to  this  terri- 
tory, and  it  cannot  be  concluded  from  the  evidence  in  this 
case  that  the  rates  here  proposed  are  of  necessity  unre- 
munerative,  and  that  the  present  consumers  would  have 
to  bear  an  undue  burden  in  order  to  support  this  new 
service. 

Really  the  objection  to  the  granting  of  this  application 
must  be  based  on  the  belief  that  the  extension  of  this  local 
Whittier  service  to  this  territory  will  result  in  a  loss  of 
prospective  long  distance  tolls,  because  if  the  Whittier  com- 
pany is  kept  out  and  the  Covina  company  covers  this  terri- 
tory with  its  service  the  subscribers  in  this  tract  will  have 
to  use  the  long  distance  in  order  to  reach  Whittier. 

I  am  not  impressed  with  the  contention  that  the  difference 
between  either  the  ser\'ice  or  rates  of  local  and  long  dis- 
tance telephoning  will  determine  whether  Whittier,  Covina 
or  Puente  is  the  city  most  closely  tied  to  this  community 
in  a  business  way.  Surely  residents  of  this  tract  desiring 
to  maintain  business  connections  with  Whittier  will  do  so, 
regardless  of  a  comparatively  slight  increase  in  telephone 
toll.  The  difference  between  long  distance  and  local  rates 
for  business  communications  between  Whittier  and  this 
tract  will  not  be  sufficient  to  direct  the  stream  of  business. 
There  are  so  many  other  potent  and  influential  factors  in- 
fluencing the  course  of  this  business  that  this  element  would 
be  inconsiderable. 

I  believe,  therefore,  that  where  the  "WTiittier  company 
offers  to  enter  this  territory  not  now  actually  occupied  by 
any  other  telephone  company  and  to  produce  to  subscribers 
there  a  service  connected  with  the  Whittier  exchange  at 
the  local  rates  that  it  should  be  allowed  to  do  so,  and,  of 
course,  it  would  follow  that  if  the  Covina  company  can 
find  subscribers  of  this  same  tract  willing  to  take  its  ser\-ice 
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connected  directly  with  the  towns  of  Puente  and  Covina 
that  it  also  should  be  allowed  to  serve  this  territory. 

It  must  be  nnderstood  that  what  has  heretofore  been  said 
does  not  in  any  way  conflict  with  the  doctrine  heretofore 
laid  down  by  this  Commission  that  where  a  public  utility 
company  is  properly  serving  a  given  territory  at  reason- 
able rates,  another  company  offering  a  like  service  will 
not  be  allowed  to  enter  and  compete.  The  distinction  here 
made  is  that  the  service  offered  is  a  different  service  at 
lower  rates  than  that  which  is  offered  by  the  Covina  com- 
pany, and,  furthermore,  it  must  be  remembered  that  the 
Covina  company  does  not  now  actually  serve  this  territory. 

Applicant  is  now  serving  a  part  of  the  town  of  Monte- 
hello,  but  it  has  not  had  a  franchise  permitting  it  so  to  do. 
It  has  now  obtained  such  a  franchise  and  we  are  asked  to 
authorize  the  exercise  of  the  rights  and  privileges  there- 
under. The  Pacific  Telephone  and  Telegraph  Company 
objects  to  applicant  being  allowed  to  extend  its  service  to 
new  subscribers  or  new  territory  within  the  town  of  Monte- 
bello — in  other  words,  to  increase  its  business  in  this  terri- 
tory. The  Pacific  Telephone  and  Telegraph  Company  now 
serves  the  major  portion  of  this  town  with  its  telephone 
service,  applicant  only  having  a  few  'phones  in  use.  Appli- 
cant was  willing  that  its  business  he  confined  to  present 
subscribers  and  it  was  stated  that  it  was  not  its  intention 
to  compete  with  The  Pacific  Telephone  and  Telegraph  Com- 
pany in  the  town  of  Montebello,  and  that  its  principal  pur- 
pose was  to  legalize  its  present  business  in  that  town  by 
obtaining  the  franchise  and  the  permission  of  this  Commis- 
sion to  exercise  rights  and  privileges  thereunder. 

I  recommend  that  this  application  be  granted  with  the 
proviso  that  as  to  the  town  of  Montebello  the  rights'  and 
privileges  under  the  franchise  obtained  by  applicant  from 
the  county  of  Los  Angeles  shall  be  limited  to  the  present 
business  being  done  by  applicant  in  said  town. 

Herewith  a  form  of  order; 

Ordeb. 
Application  having  been  made  by  "WTiittier  Home  Tele- 
phone and  Telegraph  Company  for  a  certificate  of  public 
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convenience  and  necessity,  knA  a  public  hearing  having  been 
held,  and  it  appearing  to  the  Commission  that  said  appli- 
cation should  be  granted  under  the  conditions  hereinafter 
set  out, 

It  is  hereby  ordered  and  declared,  by  the  Railroad  Com- 
mission of  the  State  of  California,  That  public  convenience 
and  necessity  require  and  will  require  the  exercise  of  rights 
and  privileges  by  "Whittier  Home  Telephone  and  Telegraph 
Company  under  that  certain  franchise  granted  said  com- 
pany by  the  supervisors  of  Los  Angeles  County,  which 
said  franchise  is  embodied  in  an  ordinance  mimbered  371,  a 
copy  of  which  is  on  file  herein,  reference  to  which  is  hereby 
made. 

This  order  is  made  upon  the  condition  that  the  rigbts 
and  privileges  under  said  franchise  shall  be  exercised  in 
the  town  of  Montebello  only  to  the  extent  of  permitting 
Whittier  Home  Telephone  and  Telegraph  Company  to  con- 
tinue to  serve  its  present  subscribers  in  said  town  with  a 
telephone  service. 

The  foregoing  opinion  and  order  are  hereby  approved 
and  ordered  filed  as  th^  opinion  and  order  of  the  Railroad 
Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  twenty-eighth 
day  of  December,  1914. 
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In  the  Mattbb  of  the  Application  of  the  Home  Mutuai- 
Telephone  Company  of  Aledo,  Illinois,  fob  Author- 
ity TO  Change  Rates. 

Case  No.  2920. 

Decided  December  31, 1914. 

Diflcontlnsuice  of  Frm  and  Rednced  RatM  to  Sdioola,  Lodges,  Glnbs 

and  OliaTitable  InBtitntions  Anthorised  —  DiBcrlmlaatloiL  in  Favor 

of  Stockholders  and  SnbacriberB  Owning  Telephones  EUminated 

—  ' '  Oomhinatlan  Bates  ' '  Held  Unlawfol  —  Bnsinesa  Rates 

Prescribed    for    Telephones   in    Railroad    StationB. 

Opinion  and  Obdbr. 

Application  in  this  matter  sets  forth  that  the  petitioner 
is  a  pnhlic  utility  engaged  in  the  management  and  operation 
of  a  general  telephone  system  in  Mercer  County,  Illinois, 
consisting  of  local  exchanges  and  connecting  toll  lines,  with 
its  principal  place  of  business  at  Aledo,  Illinois.  Exchanges 
are  operated  at  Aledo,  Sherrard  and  MathervUle. 
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Aledo  Exchange. 

Claasifiealion  Rates 

Business  service  single-party  line $18  00  per  year 

Bnainesa  service  with  residence  on  same  drop 24  00  per  year 

Residence  service  single-party  line 12  00  per  year 

Heaidence  service  two-party  line 0  00  per  year 

(Selective  ringing.) 

Residence  service  ten-party  line C  00  per  year 

(Code  ringing.) 

Extension  telephones 6  00  per  year 

Extension  bells 3  00  per  year 

Farm  line  service  party  line G  00  per  year 

(Code  ringing.) 
Farm  line  ser\'ice,  line  and  telephone  furnished  by  com- 
pany      12  00  per  year 

Metallic  service  on  old  Viola  tmnk  line 12  00  per  year 

Business  service,  two-party  line 12  00  per  year 

(Two  days  each  week.) 
Special  line  for  Continental  Brick  Company,  two  tele- 
phones      60  00  per  yew 

Public  schools,  9  months'  service  each  year 12  00  per  year 

Shqirard  Exchange. 

Class! fieal  ion  Rates 

Stockholders  —  business  and  residence  telephones -1:9  00  per  year 

Business  telephones   (non-stockholders) 10  20  per  year 

Residence  telephones  (non'Stookholders) 10  20  p«r  year 

Farm  line  service 10  00  per  year 

(Grounded  party  line  code  ringing.) 

Mathebville  Exchange. 

Classifiealion  Rates 

Business  service  metallic  lines $18  00  per  year 

Business  service  grounded  party  line  if  installed  prior 

to  July  1,  1910 10  00  per  year 

Business  service  grounded  party  line  if  installed  since 

July  1,  1910 12  00  per  year 

Residence  service  grounded  party  line 10  00  per  year 

Extension  telephones 6  00  per  year 

Service  for  one-party  who  owns  telephone 5  00  per  year 

Metallic  service  to  Coal  Valley  Mining  Co.,  including 

extension    36  00  per  year 
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Application  further  sets  forth  that  the  utility  is  now  fur- 
nishing, at  each  of  its  exchanges,  a  numher  of  telephones 
free  and  at  reduced  rates  to  schools,  lodges,  club  rooms, 
charitable  institutions  and  railroads;  also  that  the  rates 
charg-ed  stockholders  for  all  classes  of  service  are  less  than 
the  regular  schedule  rates. 

Application  is  made  for  authority  to  discontinue  all  free 
and  reduced  rate  service  and  to  establish  the  following 
schedules : 

Aledo  Exchange. 
Clasaijica'ion  Fates 

Individaal  line  buBin(«s  telephones *1S  00  per  year 

Business  telephones,  5  to  7  miles  beyond  exchange  limits      30  00  per  ^ear 

Individual  line  residence  telephones ]2  00  per  year 

Two-party  line  residence  telephones 9  00  per  year 

Ten-party  line  residence  telephones C  00  per  year 

Extension  telephones 6  00  per  year 

Extension  bells 3  OO  per  year 

Farmer  line  telephones  party  line 0  00  per  year 

(Code  ringing.) 
Switching  charge  for  rural  service  stations 1  00  )>er  year 

Exchange  limits  include  corporation  of  Aledo  and 
territory  one-tiuarter  mile  outside  corporation. 

SlIKRRARD  EXCHANIIE. 

Classifica'.ion  Kales 

Rural  party  line  telephones $10  00  per  year 

(Grounded  party  lines  code  ringbg.) 

All  other  telephones 9  00  per  year 

Matiiervili.e  Exchange. 

ClaaxificaHon  tiatet 

Individual  line  business  telepliones $IS  00  per  year 

Party  line  business  telephones 12  00  per  year 

(Grounded  lines.) 

Individual  line  residence  telephones 12  00  per  year 

Party  line  residence  telephones 10  00  per  year 

( Grounded  lines.) 

Extension  telephones 6  00  per  year 

Eztension  bells .1  00  per  year 

Individaal  line  business  telephones 30  00  per  year 

Not  to  exceed  one  mile  outside  corporation  limits 
of  Mathenille. 
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Hearing  was  held  at  Springfield,  Illinois,  November  4, 
1914.  J.  W.  Edwards  appeared  representing  the  peti- 
tioner; no  one  appeared  objecting. 

From  the  testimony  presented  at  the  hearing,  it  appeared 
that  the  proposed  changes  in  rates  are  for  the  purpose  of 
discontinuing  discriminations. 

Conference  Buling  No.  8"  and  other  decisions  heretofore 
made  by  this  Commission,  provide  that  a  stockholder  cannot 
be  given  any  greater  or  less  or  different  rate  than  the  rate 
charged  other  subscribers. 

Conference  Ruling  No.  15t  provides  that  it  is  unlawful 
to  grant  any  reduction  from  the  regular  rate  on  account 
of  tjie  subscribers  owning  their  telephones. 

In  the  Matter  of  Rates,  Rules  and  Classifications  of  Tele- 
phone Service  in  Illinois,  Conference  Ruling  No.  13,}  the 
Commission  ruled: 

"  a.  All  fre«  aod  reduced  rate  service  is  prohibited  by  the  set  providing 
for  the  regul&tion  of  public  atilitics. 

"  e.  Where  telephone  service  in  railway  stations  may  be  reasonably  re- 
quired under  the  provieions  of  Section  4fl  of  the  State  Public  Utilities  Law, 
railway  companies  should  pay  the  r^ular  businees  rate  for  such  service. 
In  railway  stations  at  which  the  railway  company  cannot  reasonably  be 
expected  to  pay  for  a  telephone  or  where  it  already  pays  for  one  or  more 
telephones,  telephone  companies  may  he  permitted,  if  they  so  desire,  to 
place  a  pay  station  telephone  equipped  with  a  coin  collector.  Under  these 
conditions  all  subscribers  of  the  telephone  company  in  question,  can  have 
communication  with  the  railway  station  without  additional  charge,  but 
measa^^  sent  from  the  station  to  a  subscriber  must  he  paid  for.    *    *    * 

"  f .  Every  telephone  company  which  oflers  bnainess  and  residence  rates 
should  publish  a  separate  and  distinct  rate  for  business  telephones  and  for 
residence  telephones,  and  a  so-called  combined  rate  for  a  businesa  tele- 
phone and  a  residence  telephone,  which  is  leas  than  the  sum  of  the  re^- 
lariy  published  residence  and  business  rates  ia  unlawful. 

"  h.  Where  apecial  rates  have  been  in  effect  under  individual  oontraco, 
said  rates  shall  be  changed  to  conform  to  the  regular  schedule  rates- 

*  See  Commission  Leaflet  No.  31,  p.  31. 
t  See  CommiBBion  Leaflet  No.  37,  p.  457. 
1  See  Commission  Leaflet  No.  34,  p.  lOOS. 
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Wh«re  one  elaae  of  Mrvice  is  superaeded  by  another  elaas  of  service,  it  is 
lawful  to  collect  that  rate  which  the  regular  schedule  provides  for  the  class 
of  service  fnnushed." 

It  further  appeared  that  the  proposed  schedules  do  not 
involve  any  increase  in  the  rates  that  the  petitioner  now 
has  in  force  and  effect,  and  that  all  discriminations  can  be 
discontinued  by  the  utility  conforming  its  rates,  rules  and 
classifications  to  the  provisions  of  Conference  Bulings 
Nos.  8,"  13t  and  154 

/*  is,  therefore,  ordered,  That  the  petitioner,  the  Home 
Mutual  Telephone  Company,  shall  immediately  discontinue 
all  discriminatory  rates  and  charges  as  set  forth  in  the 
application,  and  establish  schedules  of  rates  and  charges  . 
for  its  several  exchanges  as  follows : 


*  See  CommiasioD  Leaflet  No.  31,  p.  31. 
t  See  CtHnmisBion  Leaflet  No.  34,  p.  1008. 
t  See  Gommisdon  Leaflet  No.  37,  p.  457. 
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Classificafion  Bates 

Individual  line  business  telcplioiifs $!8  00  per  year 

Business  telephones,  3  to  7  miles  beyond  exchange  limits  30  00  per  yeir 

Individual  line  residence  telephones 12  00  per  jesr 

Two-party  line  residenee  telephones 9  00  per  year 

Ten-party  line  residence  telephones (i  00  per  year 

Extension  telephones U  00  per  year 

Exlensiun  bells 3  00  per  year 

Farmer  line  telephones  piirty  line 6  00  per  year 

(Code  ringing.) 

Switching  charge  for  rural  service  stations 1  00  per  year 

Exchange  limits  include  corporation  of  Aiedo  and 
territory  one-quarter  mile  outside  corjioration. 

SUKRHAHUEXC'FIAXIIE. 

Claxfificalion  Bales 

Rural  party  line  telephones $10  00  per  year 

((■rounded  party  lines  code  ringing.) 

All  other  telephones. 9  00  per  year 

Mathervillb  Exciiance, 
Ctii!i.iiliea:inn  Rates  • 

Individiinl  line  business  telephones $1S  00  per  year 

Party  line  business  telephones 12  00  per  year 

(Grounded  lines.) 

Individual  line  residence  telephones 12  00  per  yeai' 

Parly  line  residence  telephones 10  00  per  j-ear 

((irounded  lines.) 

Extension  telephones 0  00  per  year 

Extension  bells 3  00  per  year 

Individual  line  business  telephones  outside  corporate 
limits  of  Mathen-ille  and  within  one  mile  of  said 
limits 30  00  per  year 

/(  is  further  ordered,  That  the  rates  and  charges  herein 
authorized  shall  become  effective  as  of  January  1,  1915, 
and  that  such  schedules  shall  be  filed,  posted  and  published 
as  provided  by  Section  34  of  ".^m  Act  to  Provide  for  the 
BffiulafUm  of  Public  UtiHtie.<<." 

By  order  of  the  Commission  this  thirty-first  day  of 
December,  1914. 

Dated  at  Springfield,  Illinois. 
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In  the  Matter  of  the  Applicatios  of  the  Whiteside 
Farmers  Mutual  Telephone  Company  op  Morrison, 
Illinois,  for  Authoriti'  to  Chaxoe  Rates. 

Case  No.  2890. 

Decided  December  SI,  1!)11. 

DiBcrimiiutlaa  in  F«Tor  of  Stockholderi  Owning  TolflphonoB  Eliminated 

but   Eentjng   of   Snbscribers'    Eqaipmont  Permitted  — 

Volontarr  Free  Serriee  to  Olty  Fennitted  —  Dis- 

connt  for  Prtunpt  Faynent  Approved. 

Opinion  and  Order. 

Application  in  tlie  above  entitled  matter  sets  forth  that 
the  petitioner  is  a  public  utility  engaged  in  the  manage- 
ment and  operation  of  a  telephone  system  in  and  around 
the  city  of  Morrison,  Whiteside  County,  Illinois,  and  that 
as  such  public  utility  it  is  subject  to  the  provisions  of  au 
act  entitled  "An  Act  to  Provide  for  the  Regulation  of  Pub- 
lic Utilities." 

Application  further  sets  forth  that  the  rates  and  charges 
of  the  petitioner  now  in  force  and  effect  are  discriminatory 
in  that  a  lower  rate  is  charged  subscribers  who  arc  stock- 
holders than  the  rate  charged  subscribers  who  are  not 
stockholders. 

The  rates  of  the  petitioner  now  in  force  and  effect  are 
as  follows: 

Stockholilera  owning  instrumenlx ^li  .'lO  per  year 

Non-atocklioldei'a,  Ifusiness,  siogle  line 1  '■'>  |ier  mouth  ' 

Non-stockholdera,  residence,  single  line I  'i.'i  per  month 

Non -stockholders,  residence,  partv  line 1  0(1  per  month 

Application  is  made  for  authority  to  adjust  the  rates  in 
order  to  discontinue  the  difference  or  discrimination  in 
rates  as  applied  to  subscribers  who  are  stockholders  and  to 
subscribers  who  are  not  stockholders,  and  to  establish  the 
follomng  schedule  of  rates : 
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Clagsifieatian  Rata 

BuflineaB  telephones,  single  line $2  00  per  tnonth 

BnsinesB  telephones,  party  lines 1  75  per  month 

Residence  telephones,  single  line 1  50  per  montli 

Residence  telephones,  party  line 1  25  per  month 

If  paid  on  or  before  the  fifteenth  of  each  month,  a  discoimt  Till  be 
made  of  25  cents  per  mouth. 

Parties  using  their  own  instruments  will  receive  a  discount  of  $2.00 
per  year. 

Hearing  in  this  case  was  held  at  Chicago,  December  9, 
1914.  J.  A.  Riordan,  attorney,  and  F.  Trautwein.  secretary 
of  the  Whiteside  Farmers  Mutual  Telephone*Tjompany, 
appeared  for  the  petitioner.     No  one  appeared  objecting. 

From  the  testimony  presented  at  the  hearing,  it  appeared 
that  the  proposed  changes  in  ratea  are  for  the  purpose  of 
discontinuing  discriminations. 

It  further  appeared  that  the  utility  is  operating  in  the 
city  of  Morrison  without  a  franchise,  having  only  a  permit 
from  the  city  to  erect  poles,  string  wires  and  cables,  etc., 
under  the  direction  or  supervision  of  the  city  officials.  The 
terms  of  this  permit  are  very  indefinite. 

The  utility  is  now  furnishing  three  telephones  free  to  the 
city  of  Morrison,  although  the  permit  under  which  it  is 
operating  does  not  provide  for  any  compensation  to  the 
city  in  the  way  of  free  telephone  service. 

It  further  appeared  from  the  testimony  that  the  sub- 
scribers who  are  stockholders  of  the  company  own  their 
telephones,  and  that,  by  reason  of  this,  the  petitioner  pro- 
poses to  allow  such  subscribers  a  discount  of  $2.00  per  year 
from  the  regular  schedule  rate  for  the  use  of  such  telephones. 

In  the  Matter  of  Rates,  Rules  and  Classifications  of  Tele- 
phone Service  in  Illinois,  Conference  Baling  No.  13,"  the 
Commission  ruled : 

"  a.  All  free  and  reduced  rate  service  is  prohibited  by  the  act  providing 
for  the  r^:ulation  of  publie  utilities. 


"  See  Commission  T.«aflel  No.  S4.  p.  1008. 
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"  It  follows,  of  course,  that  all  free  and  reduced  rate  serriee  now  given 
to  pnblie  officefl  and  offieen  in  the  vuious  monieipalities  is  prohibited  by 
tlie  above,  but  it  will  not  be  the  general  policy  of  the  Conunisaion,  on  its 
own -initiatiTe,  to  inqaire  into  the  reasonabloieBB  of  the  terms  and  con- 
ditions of  ordinances  providing  for  compensation  to  municipalities  in  the 
way  of  telephone  service,  where  the  terms  have  been  agreed  npon  between 
the  municipalities  of  the  State  and  the  public  utilitiee,  prior  to  the  taking 
effect  of  the  act  creating  this  Comnuasion." 

Conference  Ruling  No.  8*  and  other  decisions  heretofore 
made  b^  this  Commission,  provide  that  a  stockholder  can- 
not be  given  any  greater  or  less  or  different  rate  than  the 
rate  charged  other  subscribers.  Conference  Ruling  No.  15t 
provides  tiiat  it  is  anlawful  to  grant  any  redaction  from 
the  regnlar  rate  on  account  of  the  subscribers  owning  their 
telephones,  and  fixes  the  annual  rental  rate  to  be  paid  by 
.the  telephone  company  to  the  subscribers  who  owns  bis 
telephone  at  $1.60. 

liie  practice  of  allowing  a  discount  from  the  regular 
monthly  rental  where  payment  is  made  on  or  before  a 
certain  date  is  reasonable  and  permissible,  as  it  tends  to 
diminish  collection  expenses  and  losses  from  unpaid  rentals, 
and,  consequently,  to  lighten  the  resulting  burden  upon  the 
snbscriber  who  pays  promptly. 

Taking  into  consideration  the  discount  feature,  the  pro- 
posed schedule  does  not  involve  any  increases  in  the  rates 
that  the  petitioner  now  has  in  force  and  effect,  except  the 
rate  charged  stockholders,  which  is  made  necessary  in 
order  to  discontinue  the  difference  or  discrimination  in 
rates.  The  increase  that  is  to  be  written  off  as  a  discount 
to  subscribers  who  pay  their  bills  on  or  before  the  fifteenth 
of  the  current  month,  should  not  be  taken  into  considera- 
tion because  of  the  probability  that  very  few  subscribers 
will  fail  to  take  advantage  of  this  discount  feature  and  very 
Uttle  revenue  will  be  derived  from  this  source. 

It  is,  therefore,  ordered,  That  the  petitioner,  the  'V\Tiite- 
side  Farmers  Mutual  Telephone  Company,  shall  discon- 


*  See  Commission  Leaflet  No.  31,  p.  31. 
t  8«e  Commission  Leaflet  No.  37,  p.  457. 
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tinue  all  discriminatory  rates  and  charges  as  set  forth 
in  the  application  and  conform  its  rates,  rules  and  classiti- 
eations  to  the  provisions  of  Conference  Ruling  Nos.  8,*  13+ 
and  154  and  also  establish  the  following  schedule  of  rates 
and  charges: 

Classification  Rates 

Business  telephones,  individual  line $2  00  per  moatb 

Business  telephones,  party  line 1  7u  per  month 

Residence  telephones,  individual  line 1  50  per  month 

Residence  telephones,  party  line 1  25  per  month 

A  diseguut  ot  25  cents  per  montli  shall  apply  to  the  above  rates,  pro- 
vided bills  are  paid  on  or  before  the  fifteenth  of  the  current  month. 

It  is  further  ordered,  That  the  rates  and  charges  herein 
authorized  shall  become  effective  as  of  January  1,  1915, 
and  shall  be  filed,  posted  and  published  as  provided  by 
Section  34  of  an  act  entitled  "An  Act  to  Provide  for  the 
Regulation  of  Public  Utilities." 

By  order  of  the  Commission  this  thirty-first  day  of 
December,  1914. 

Dated  at  Springfield,  Illinois. 


In  the  Mattes  of  the  Application  of  the  Abingdon  Home 
Telephone  Company  fob  Approval  of  Its  Rates. 

Case  No.  2324. 

Decided  January  7,  1915. 

IncTMse  In  Sates  AuthorlMd  —  DlBCOvnt  f<a  Prompt  Pkyment  Apprond 

—  Freo  Service  to  City  Beqnirsd  by  Franchise  Ordinuice 

Ordered  Discontinaed. 

Opinion  and  Ordeb, 
The  petition  in  this  case  shows  that  on  April  1,  1913,* 
the  Abingdon  Home  Telephone  Company  purchased  the 
plant,  equipment  and  ordinance  rights  of  the  Mutual  Union 


*  See  Commission  Leaflet  No.  31,  p.  31. 
t  See  Commission  Leaflet  No.  34,  p.  1008. 
t  See  Commission  Leaflet  No.  37,  p.  457. 
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Telephone  Company  of  Abingdon,  Illinois ;  that  at  the  time 
of  said  purchase  the  said  plant  of  the  Mutual  Union  Tele- 
phone Company  was  inefficient,  and  inadequate  to  properly 
supply  the  needs  of  the  community;  that  immediately  fol- 
lowing the  purchase  of  said  plant  the  petitioner  caused  to 
be  constructed  a  new  and  modern  telephone  plant,  including 
a  new  switchboard'  which  the  petitioner  installed  in  a  new 
brick  building  owned  by  the  telephone  company;  that  dur- 
ing the  period  of  reconstruction  of  petitioner's  plant  it  con- 
tinued to  operate  the  old  exchange;  and  that  on  July  1, 
1913,  the  schedule  of  rates  for  the  old  service  was  as 
follows : 

Rates 
Business  telephones $1  00  to  $1  75  per  month 

Depending  upon  extent  of  the  service. 
Residence  telephones 1  00  to    1  50  per  month 

Depending  upon  extent  of  the  service. 
Rural  telephones 1  00  to     1  25  per  month 

Depending  upon  extent  of  tlie  service. 

The  petitioner  farther  shows  that  the  reconstruction  of 
said  plant  was  completed  in  November  1913,  and  that  on 
December  1,  1913,  the  petitioner  put  into  effect  a  new 
classification  and  schedule  of  rates.  Also  the  following 
rule  with  respect  to  pajTnents  and  discounts,  viz.: 

"  Bilte  for  rental  service  are  psyable  monthly  at  the  office  of  the  com- 
pany, on  or  before  the  fifteenth  day  of  the  month  in  which  the  service  is 
rendered,  except  that  bills  for  rural  exchange  service  other  than  rural 
switcbing,  may  be  paid  quarterly  on  or  before  the  fifteenth  day  of  the 
second  month  of  the  quarter  in  which  the  sen'ice  is  rendered,  and  if  so 
paid  a  deduction  of  twenty-five  cents  per  month  wiU  be  made." 

The  Commission  is  asked  to  approve  said  new  classifica- 
tion and  schedule  of  rates,  as  set  forth  in  the  application; 
also  to  approve  the  above  rule  of  the  petitioner  with  respect 
to  payments  and  discounts. 

The  Commission  having  heard  the  testimony  on  the 
hearing  and  rehearing,  and  being  fully  advised  in  the  prem- 
ises, finds  that  under  the  facts  and  circumstances  in  this 
case,  the  following  rates  and  charges  appear  to  be  just 
and  reasonable : 
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Ratet 

Private  lioe  business  telephones $2  00  per  month 

Party  line  bnsiness  telephones 1  50  per  month 

Private  line  residence  telephones 1  50  per  mcmtli 

Party  line  residence  telephones 1  25  per  month 

Chnrehes,  hospitals,  and  other  charitable  institutions. . .  1  50  per  month 

Extension  telephones  50  per  month 

Extension  bella 15  per  month 

Party  line  rural  telephones  (on  metallic  circuit) 1  30  per  month 

Telephones  in  residence  of  such  employees  as  the  com- 
pany must  reach  in  order  to  provide  adequate  ser\-ice  75  per  month 

Listing  extra  name  in  directory 30  per  month 

Sural  switching  for  subscribers  owning  their  own  lines 

and  telephones 25  per  mouth 

The  Commission  further  finds  that  the  franchise  which 
was  granted  to  the  predecessor  of  the  petitioner  by  the  city 
of  Abingdon  and  under  the  terms,  requirements  and  pro- 
visions of  which  the  petitioner  is  now  operating,  provides 
that  the  telephone  company  shall  furnish  free  telephones, 
not  exceeding  four  in  number,  to  the  city  of  Abingdon,  and 
that  the  petitioner  has  been  furnishing  four  free  telephones 
to  said  city  in  compliance  with  the  franchise  provision. 
This  Commission  in  Conference  Ruling  No.  14"  said; 

"  Where  any  public  utility  doing  business  in  this  State  is  required  by 
the  terms  of  any  franchise  ordinance,  granted  to  it  by  a  municipality  to 
furnish  service  to  such  municipality  in  consideration  of  its  franchise,  such 
public  utility  shall  observe  such  franchise  requirements  until  otherwise 
ordered  by  this  Commission.  This  Commission  reserves  the  right  to  in- 
quire into  the  reasonableness  and  sufficiency  of  any  such  frtmcbiae  require- 
ment and  to  disr^ard  the  same  whenever  the  rates  and  charses  of  any 
such  public  utility  shall  be  hereafter  considered  and  determined  by  this 
Commission.'' 

Inasmuch  as  the  Commission  has  been  called  upon,  and 
has  considered  and  determined  the  rates  of  petitioner,  in 
this  case,  it  follows  that  the  time  has  now  arrived  to  pass 
npon  the  reasonableness  of  the  franchise  provision  above 
mentioned. 

This  Commission  has  already  decided  in  several  cases 
presented  to  it,  that  it  is  not  bound  by  the  provisions  of 

*  See  Commission  Leaflet  No.  36,  p.  228. 
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franchise  ordinances,  in  so  far  as  such  ordinances  attempt 
to  fix  rates;  that  the  power  to  determine  just  and  reason- 
able rates  has  been  vested,  by  the  State  Public  Utilities 
Commission  Law,  in  this  Commission. 

After  a  careful  consideration  of  the  matter,  the  Commis- 
sion is  of  the  opinion  that  the  petitioner  should  discontinue 
the  furnishing  of  free  telephone  service  to  said  city  of 
Abingdon. 

The  Commission  further  finds  that  the  above  mentioned 
rale  with  respect  to  pajinents  and  discounts,  appears  to  be 
reasonable  and  just,  under  the  facts  in  this  case. 

It  is,  therefore,  ordered,  That  the  classification  and  sched- 
ule of  rates  of  the  petitioner,  as  shown  in  the  above  men- 
tioned schedule,  be,  and  the  same  hereby  are,  approved. 

It  is  further  ordered.  That  the  petitioner  discontinue  the 
famishing  of  free  telephones  to  the  city  of  Abingdon,  and 
that  it  shall  hereafter  charge  said  city  the  regular  schedule 
rate  for  the  class  of  service  furnished. 

It  is  further  ordered,  That  the  above  schedule  of  rates 
and  charges  shall  be  filed  with  this  Commission,  and  shall 
be  published,  as  provided  by  law,  and  shall  become  effective 
from  tind  after  the  thirtieth  day  of  September,  1914. 

By  order  of  the  Commission,  this  seventh  dav  of  Janaary, 
1915. 

Dated  at  Springfield,  Illinois. 


In  the  Matteb  of  the  Application  of  the  Commebcul 
Telephone  and  Telegraph  Company  fob  Authobity 
TO  Change  Rates  ix  Clay  City,  Illinois. 
Case  No.  2510. 

Decided  Januarii  7,  1915. 

Licrsue  in  Bttes  to  Secnrfl  Unifoimity  Thronghont  System  Authorised 

—  Bednction  ia  ILateB  for  Extension  Telephones  Permitted  — 

Additional  Olasslflc&tionfl  Approved. 

Opinion  and  Order. 

The  application  in  this  case  sets  forth  that  the  petitioner 

is  a  public  utility  subject  to  the  jurisdiction  of  this  Com- 


oy  Google 


792      Ilunois  State  Public  Utilities  Commission. 

I 
mission  and  that  it  is  engaged  in  the  management  and 
operation  of  a  telephone  system  and  exchange  in  Clay  City, 
Ilhnois.  The  petitioner  asks  for  authority  to  change  cer- 
tain of  its  rates  and  charges  so  as  to  eliminate  certain  dis- 
criminations and  to  establish  a  nniform  schedule  of  rates 
over  its  entire  system. 

The  rates  which  petitioner  asks  for  authority  to  increase 
are  as  follows: 

Individual  residence,  grounded  line,  telephones,  from  $1.00  to  $1.25 
per  month. 

Switching  rural  lines,  minimum  of  six  on  a  line,  pavable  (|aarterly  in 
ftdvanre,  from  10  cent8-25  cents  to  35  cents  per  month. 

The  petitioner  proposes  to  reduce  the  rate  for  extension 
telephones,  either  business  or  residence,  from  $1.00  to  oO 
cents  per  month. 

The  petitioner  also  proposes  to  put  into  effect  the  fol- 
lowing new  classification  and  rates : 

Party,  grounded  line,  residence  telephones $1  00  per  month 

rrivate,  grounded  line  telephones,  outside  city,  extra 

for  each  one-half  mile,  or  fraction  tliereof 25  per  montli 

Private,  metallic  line  telephones,  outside  city,  estra  for 

each  one-half  mile  or  fraction  thereof 50  per  month 

Desk  telephones  in  residence,  extra  per  station 25  per  month 

For  metallic  party  line,  harmonic  ringing,  extra  per 

station  25  per  xaonlh 

A  hearing  was  held  by  the  Commission  at  Springfield, 
on  July  22,  1914.  From  the  testimony  introduced  at  that 
time,  it  appears  that  the  petitioner  operates  a  general  tele- 
phone system  with  local  exchanges  at  a  number  of  cities 
and  villages  in  southern  Illinois;  that  the  rates  in  force  at 
nearly  all  its  exchanges,  e.xcept  Clay  City,  on  July  1,  1914, 
and  at  the  present  time,  for  individual  residence,  grounded 
line  telephones  is  $1.25  per  month;  and  that  the  rate  for 
switching  rural  lines,  in  force  at  nearly  all  its  telephone 
exchanges,  except  Clay  City,  is  35  cents  per  month. 

The  evidence  introduced  by  petitioner  tends  to  show  that 
the  above  rates  for  the  respective  classes  of  service  men- 
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tioned  are  reasonable,  and  that  petitioner  should  be  allowed 
to  increase  its  rates  for  said  classes  of  service  at  its  Clay 
City  exchange,  to  conform  with  its  regular  rates  for  similar 
service  under  substantially  similar  conditions  at  its  other 
exchanges.  No  objection  was  made  by  any  of  the  patrons 
of  the  telephone  company  or  by  the  village  authorities  of 
Clay  City,  to  the  proposed  change  in  rates. 

As  to  the  new  classes  of  service  to  be  rendered  by  the 
petitioner  and  the  proposed  rates  therefor,  the  Commission 
does  not  deem  it  necessary  at  this  time  to  inquire  into  or 
determine  the  reasonableness  of  said  rates,  for  the  reason 
that  no  increase  is  there  involved,  and  the  reasonableness 
of  said  proposed  rates  is  not  questioned  at  this  time. 

In  Conference  Ruling  No.  14/  the  Commission,  among 
other  things  said: 

"  It  is  hereby  ordered  •  •  •  •  that  any  cliange  in  '  any  rate  or  otber 
charge  or  clasaiRcation,  or  any  rule,  r^ulation,  practice  or  contract,  re- 
lating to,  or  affecting  any  rate  or  other  charge,  elasaifleation  or  service,  or 
any  privilege  or  facility,'  which  does  not  result  in  any  increase  of  any  rate 
or  other  charge  of  any  public  utility  raay  be  raade  and  slinll  become 
effective  thirty  days  after  a  erhedule  of  t])e  same  shall  have  been  filed  with 
this  Commisaion  and  posted  in  accordance  with  tlie  terms  of  Sections  33 
and  34  of  an  act  entitled  'An  Act  to  Provide  for  the  Regulation  of  Public 
Utilities,'  approved  June  30,  1913,  and  effective  January  1,  1914." 

As  there  has  been  no  complaint  filed  with  the  Commis- 
sion by  anyone  questioning  the  reasonableness  of  the  above 
proposed  new  rates,  the  said  new  rates  may  become 
effective  upon  the  petitioner  complying  with  the  conditions 
set  forth  in  Conference  Ruling  No.  14,'  supra. 

The  Commission  can  perceive  no  objection  to  allowing 
the  petitioner  to  reduce  its  rate  for  extension  telephones  — 
either  business  or  residence  —  from  $1.00  to  50  cents  per 
month. 

The  Commission  having  carefully  considered  the  evi- 
dence, facts  and  circumstances  shown  by  the  record  in.  this 


*  See  Commiflsion  Leaflet  No.  36,  p.  238. 
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It  is,  therefore,  ordered,  That  the  petitioner  he,  and  it 
herehy  is,  authorized  until  the  further  order  of  this  Com- 
mission, to  increase  its  present  rate  for  individual  resi- 
dence, grounded  line  telephones  at  its  Clay  City  exchange 
from  $1.00  to  $1.25  per  month;  also  to  increase  its  rate  for 
switching  rural  lines,  minimum  of  six  on  a  line,  payable 
quarterly  in  advance,  from  10  cents-25  cents  to  35  cents 
per  month. 

The  Commission  reserves  the  right  to  inquire"  further 
into  the  reasonahleness  of  the  above  rates  at  any  time, 
either  upon  its  own  motion  or  upon  complaint. 

The  above  changes  in  rates  shall  become  effective  from 
and  after  January  — ,  1915,  and  shall  be  filed  with  this  Com- 
mission and  posted  and  published  as  provided  by  Sec- 
tions 33  and  34  of  an  act  entitled  'Mw  Act  to  Provide  for 
the  Regulation  of  Public  Utilities.^' 

By  order  of  the  Commission  this  seventh  day  of  January, 
1915. 

Dated  at  Springfield,  Illinois.* 


'Similar  orders  dated  January  i,  lftl5,  were  issued  in  tiie  following 
oases: 

7j«  the  Matter  of  the  Application  of  the  Commercial  Teltphone  and 
Telegraph  Company  for  Authoritij  to  Change  Hales  at  Fairfield,  lUinw- 
Case  No.  2507. 

in  the  Matter  of  the  Application  of  the  Commercial  Telephone  and  Tele- 
graph Company  for  Authority  to  Change  Rates  at  Orayville,  lUinoi^. 
Case  No.  2501. 
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In  the  Matter  of  the  Application  of  the  Tampico 
Farmebs  Mutual  Telephone  Company  fob  Authohity 
TO  Change  Kates. 

Case  No.  2933. 

Decided  January  7,  1915. 

DiKriminKtion  in  F4vor  of  StocUioldsn  and  SabacribttB  Owning  Tele- 
phonM  Eliminated  —  Renting  of  SnbBciiben'  Eqniptnant 
Pennitted —  "  Combination  Bates  "  Held  Unlav- 
fsl  —  Biuineu  Bate  Prescribed  for  Tele- 
phono  in  Bailioad  Station  —  Ba- 
moval  ObarKe  Approved. 

Opinion  and  Order. 
ThiB  is  an  application  for  aathority  to  discontinue  dis- 
criminatory rates  and  charges  as  applied  to  subscribers 
-who  are  stockholders  and  to  subscribers  who  are  not  stock- 
holders ;  also  to  subscribers  who  own  their  telephones. 
-  Application  sets  forth  that  the  rates  of  the  petitioner 
now  in  force  and  effect  are  as  follows : 

CUurifiealion  Rates 

Stockholders'  telepbonee $5  00  per  year 

Stockholders'  telephones  —  business  and  residence 7  30  per  year 

(Combination  rate.) 

Xon-Btoekholdera  where  oompany  furnishes  the  telephone  15  00  per  year 

Non-stockholders  who  furnish  their  own  telephones. ...  10  00  per  year 

Application  further  sets  forth  that  the  utility  is  furnish- 
ing one  telephone  to  the  Chicago,  Burlington  and  Quincy 
Railroad  Company,  two  telephones  to  the  village  of  Tam- 
pico, and  two  telephones  to  the  city  of  Bock  Falls  free. 

Application  is  made  for  authority  to  establish  the  fol- 
lowing schedule  of  rates : 
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[ 
CltuBtfication  Rates 

Business  telephones  —  individual  lines $15  00  per  jeta 

Residence  telephones  —  individual  lines -    15  00  per  year 

Besidence  telephones  — -  party  lines 12  00  per  year 

Business  and  residence  —  two  telephones  on  same  line 

(Combination    rate)    22  00  per  j'ear 

Switching  charge  for  rural  service  stations 8  00  per  year 

Two  telephones  furnished  to  tie  village  of  Tampico  without  charge. 

Two  telephones  furnished  to  the  city  of  Rock  Falls  without  charge. 

Tolls  for  non-subscribers  over  local  lines,  5  (ents;  between  two  ei- 
changes,  10  cents. 

To  all  subscribers  who  furnish  tbeir  own  telephones,  a  rental  of  $2.00 
per  year  for  each  telephone  will  be  paid  to  such  subscrtbera  by  the  Tampico 
Farmers  Mutual  Telephone  Company;  snlwcribers  classed  as  rural  aen-ive 
stations  excepted. 

For  changing  telephones  from  one  address  to  another,  special  wiring, 
etc.,  subscribers  to  be  charged  the  actual  cost  of  making  such  changes. 

Hearing  was  held  in  this  case  at  Chicago,  Ulinois,  De- 
cember 9,  1914.  John  H.  DcUy,  secretary  of  the  Tampico 
Farmers  Mutual  Telephone  Company,  appeared  for  the 
petitioner.    No  one  appeared  objecting. 

From  the  testimony  presented  at  the  hearing  it  appearet] 
that  the  proposed  changes  in  rates  are  for  the  purpose  of 
discontinuing  discriminations.  It  further  appeared  that 
the  stockholders  and  some  of  the  "  renters  "  own  their 
telephones  and  that  by  reason  of  this,  the  petitioner  pro- 
poses to  pay  such  subscribers  a  rental  of  $2.00  per  year  for 
the  use  of  such  telephones. 

Conference  Ruling  No.  8'  and  other  decisions  heretofore 
made  by  this  Commission  provide  that  a  stockholder  cannot 
be  given  any  greater  or  less  or  different  rate  than  the  rate 
charged  other  subscribers.f     Conference  Ruling  No.  15t 

"  See  Commission  Leaflet  No.  31,  p.  31. 

t  Orders  requiring  the  elimination  of  diserimlnatioD  in  favor  o£  sloek- 
hotders  were  issued  in  eases  involving  the  following  dompanies: 

Farmers  Mutual  Telephone  Company/  of  Washington  County,  Case  No. 
2931,  January  7,  1915. 

Montrose  Mutual  Telephone  Company,  Case  No.  2979,  January  7, 1W5. 

Pulaski  Telephone  Company,  Case  No,  3055,  January  7,  1915. 

t  See  Commission  Leaflet  No.  37,  p.  457. 
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provides  that  it  is  onlawfnl  to  grant  any  reduction  from 
the  regular  rate  on  account  of  subeeribers  owning  their  tele- 
phones and  fixes  the  annual  rental  rate  to  be  paid  by  the 
telephone  company  to  the  subscriber  who  owns  his  tele- 
phone at  $1.60. 

In  the  Matter  of  Rates,  Rules  and  Classifications  of 
Telephone  Service  in  Illinois,'  Conference  Ruling  No.  13, 
the  Commission  ruled : 

"  a.  All  free  and  redaced  rate  service  is  prohibited  by  the  act  providii^ 
for  the  regulation  of  public  utilities. 

"  It  follows  of  course,  that  all  free  and  reduced  rate  service  now  given 
to  public  offices  and  officere  in  the  various  municipalities  is  prohibited  by 
the  above,  but  it  will  not  be  the  general  policy  of  the  Commission,  on  its 
own  initiative,  to  incjuire  into  the  reasonableness  of  the  terms  and  con> 
ditions  of  ordinances  providing  for  compensation  to  municipalities  in  the 
way  of  telephone  seirice,  where  the  terms  have  been  agreed  upon  between 
the  municipalities  of  the  State  and  the  public  utilities,  prior  to  the  taking 
effect  of  the  act  creating  Ibis  Commission. 

"  c.  Where  telephone  service  in  railway  stations  may  be  reasonably  re- 
quired under  provisions  of  Set-lion  49  of  the  State  Public  Utilities  Law, 
railway  companies  should  pay  the  regular  business  rate  for  such  service. 
In  railway  Btations  at  which  the  railway  company  cannot  reasonably  be 
expected  to  pay  for  a  telephone,  or  where  it  already  pays  for  one  or 
more  telephones,  telephone  companies  may  be  permitted,  if  they  so  desire, 
to  place  a  pay  station  telephone  equipped  with  a  coin  collector.  Under 
these  conditions  all  subscribers  of  the  telephone  company  in  question,  can 
have  communication  with  the  railway  station  without  additional  chat^, 
but  messages  sent  from  the  station  to  the  subscriber  must  be  paid  for. 

"  f.  Every  telephone  company  which  offers  business  and  residence  rates 
should  ]»ubli8h  a  separate  and  distinct  rate  for  business  telephones  and  for 
residence  telephones,  and  so-called  combined  rate  for  a  business  telephone 
and  a  residence  telephone,  which  is  less  than  the  sum  of  the  regularly  pub- 
lished residence  and  bnsiuesa  rates  is  unlawful. 

"  1.  A  charge  may  be  made  for  removing  telephones  from  one  address  to 
another  after  the  first  installation  and  prior  to  the  expiration  of  the  term 
of  the  sut>Bcription  or  contract  for  service,  provided  that  the  amount  of 
this  charge  shall  be  as  nearly  as  possible  the  actual  cost  of  performing  the 

It  further  appeared  that  the  proposed  schedule  does  not 
involve  any  increase  in  rates  that  the  petitioner  now  has 


■  See  Commission  Leaflet  No.  34,  p.  1008. 
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in  force  and  eflFect,  and  that  all  discriminations  can  be  dis- 
continued by  tlie  utility  conforming  its  rates,  rnles  and 
classifications  to  the  provisions  of  Conference  Ruling 
Nob.  8,'  ISf  and  154 

It  is,  therefore,  ordered,  That  the  petitioner,  the  Tampico 
Farmers  Mutual  Telephone  Company,  shall  discontinue  all 
discriminatory  rates  and  charges  as  set  forth  in  the  appli- 
cation and  establish  the  following  schedule  of  rates  and 
charges : 

Classificalion  lia'.ex 

Business  telephones  —  individual  lines $15  00  per  year 

Residence  telephones  —  individual  lines 35  00  per  year 

Residence  telephones  —  party  lines 12  00  per  year 

Switching  charge  for  rural  service  stations 8  00  per  year 

It  is  further  ordered,  That  the  rates  and  charges  herein 
authorized  shall  become  effective  as  of  January  1,  1915, 
and  shall  be  filed,  posted  and  published  as  provided  by  Sec- 
tion 34  of  an  act  entitled  "An  Act  to  Provide  for  the  Regu- 
lation of  Public  Utilities." 

By  order  of  the  Commission  this  seventh  day  of  January, 
1915. 

Dated  at  Springfield,  Illinois. 


In  the  Matteh  of  the  Application  of  the  American 
Telephone  and  Telegraph  Company  for  Authority 
TO  Change  Rates, 

Case  No.  3005. 

Decided  January  21,  1915. 

Additional  Minnte  Toll  Bate  Based  on  One-tliird  of  Initial  Bate  in 

Hnltiples  of  Five  Oenta  Ordered  to  Be  Hade  ITniform. 

Opinion  and  Order. 

Application  in  the  above  entitled  matter  sets  forth  that 

the  principal  place  of  business  of  the  American  Telephone 


*  See  Commission  Leaflet  No.  31,  p.  31. 
t  See  Commission  Leaflet  No.  34,  p.  1008. 
t  See  Commission  Leaflet  No.  37,  p.  457. 


Digiized  by  Google 


Application  of  Ambbican  Tel.  and  Tel.  Co.       799 
C.  L.  39] 

and  Telegraph  Company  in  niinois,  is  at  212  West  Wash- 
ington Street,  Chicago,  and  that  it  is  engaged  in  the  man- 
agement and  operation  of  telephone  toll  lines  within  and 
from  various  points  within  and  without  the  State  of  IHinois, 
and  that  as  such  public  utility  it  is  subject  to  the  provisions 
of  an  act  entitled,  "An  Act  to  Provide  for  the  Regulation 
of  Public  Utilities,"  now  in  force  in  the  State  of  Illinois. 

Application  further  sets  forth  that  the  lawful  rates  of 
the  applicant  now  in  force  and  effect  have  been  filed  with 
the  Commission  in  the  form  of  a  complete  set  of  rate  sheets, 
showing  all  rates  between  points  in  Illinois;  that  these 
rates,  generally  speaking,  are  six  mills  per  mile,  shortest 
railroad  mileage,  for  an  initial  period  of  three  minutes; 
that  the  additional  minute  rate  where  the  initial  period  is 
less  than  $1.75  is  one-third  of  the  initial  rate  in  multiples 
of  five  cents;  and  that  where  the  initial  rate  is  $1.75  or 
over,  the  additional  minute  rate  is,  in  most  instances,  a 
little  less  than  one-third  of  the  initial  period  rate. 

Application  is  made  for  authority  to  change  certain  rates 
for  the  reason  that  the  additional  minute  rate  between 
points  in  Illinois  should,  in  multiples  of  five  cents,  be  one- 
third  of  the  initial  period  rate  in  all  cases,  this  rate  being 
generally  used  by  other  telephone  companies  operating  toll 
lines  in  the  State  of  Illinois  and  for  all  interstate  business 
originating  and  terminatuig  in  the  State  of  Illinois  on  the 
lines  of  the  American  Telephone  and  Telegraph  Company. 
Hearings  were  held  at  Chicago,  Illinois,  December  9, 
1914,  and  at  Springfield,  Illinois,  December  14, 1914.  David 
F.  Hall,  attorney,  appeared  for  tiie  applicant;  no  one  ap- 
peared objecting. 

It  appeared  from  the  testimony  presented  at  the  hear- 
ings, that  only  a  few  additional  minute  rates  of  the  Ameri- 
can Telephone  and  Telegraph  Company  in  force  and  effect 
in  the  State  of  Illinois  vary  from  the  "  standard  rate,"  and 
that  by  reason  of  this,  confusion  results  on  account  of  the 
large  connecting  companies  of  the  American  Telephone  and 
Telegraph  Company,  namely,  the  Central  Union  Telephone 
Company  and  tie  Chicago  Telephone  Company,  using  for 
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the  additional  minnte  rate,  one-third  of  the  initial  period 
rate. 

It  farther  appeared,  that  the  propoeed  changes  will  in 
no  way  effect  any  of  the  initial  period  rates  between  points 
in  niinoia ;  that  the  additional  minute  rate  will  be  increased 
only  for  points  two  hundred  and  eighty-eight  miles  and 
over  apart,  which  applies  to  very  few  points  in  the  State, 
and  that  the  amount  of  revenue  that  will  be  derived  by  the 
American  Telephone  and  Telegraph  Company  from  the 
proposed  change  in  the  additional  minute  rate  will  be 
negligible.  This  is  substantiated  by  a  statement  filed  by 
the  petitioner,  which  shows  the  revenues  between  points 
in  the  State  of  Illinois  where  such  irregular  additional 
minute  rates  are  now  in  effect,  for  the  months  of  October, 
November,  and  December,  1913,  on  the  basis  of  which  the 
average  monthly  increase  in  revenue  will  amount  to,  ap- 
proximately, $8.70. 

It  appears  that  the  additional  minute  rates  now  in  effect 
where  the  initial  rate  is  $1.75  or  over  are  discriimnatory 
and  in  conflict  with  Sections  38  and  40  of  the  act  entitled 
"An  Act  to  Provide  for  the  Regulation  of  Public  Utilities," 
approved  June  30, 1913,  and  in  effect  January  1, 1914,  which 
read: 

"  Section  38.  •  •  •  No  public  utility  shall  establish  or  maintain  any 
unreasonable  difference  as  to  rates  or  other  charges,  services,  facilities,  or 
in  any  other  respect,  either  as  between  localities  or  as  between  classes  of 
Bervicft, 

"  Section  40.  No  telephone  or  telegraph  company  subject  to  the  pro- 
visions of  this  nel  sliall  charge  or  receive  any  greater  compenention  in  the 
aggregate  for  the  transmission  of  any  long  distance  message  or  conversa- 
tion for  a  shorter  than  for  a  longer  distance  over  the  same  bne  or  roale. 
in  the  same  direction,  within  tliis  State,  the  shorter  being  included  witliin 
the  longer  distance,  or  charge  any  greater  compensation  for  a  tbrongh 
service  than  the  aggregate  of  the  intermediate  rates  or  tolls.  But  thb 
shall  not  be  construed  as  authorizing  any  such  telephone  or  t«l<¥Taph  com- 
pany to  charge  and  receive  as  great  a  compensation  for  a  shorter  as  for  a 
longer  distance." 

It  is,  therefore,  ordered,  That  the  petitioner,  the  Ameri- 
can Telephone  and  Telegraph  Company,  shall  discontinue 
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the  irregular  additional  minute  rates  now  in  force  and  effect 
in  the  State  of  Illinois  in  connection  with  initial  period 
rates  of  $1.75  or  over,  and  substitute,  in  lieu  thereof,  the 
standard  of  regular  additional  minute  rate  based  on  one- 
third  of  the  initial  rate  in  multiples  of  five  cents. 

/(  is  further  ordered,  That  such  change  in  rates  shall  be- 
come effective  as  of  February  1,  1915,  and  shall  be  filed, 
posted  find  published  as  provided  by  Section  34  of  an  act 
entitled  "An  Act  to  Provide  for  the  Regulation  of  Public 
Utilities." 

By  order  of  the  Commission,  this  twenty-first  day  of 
January,  1915. 

Dated  at  Springfield,  Illinois. 


In  the  Matter  of  the  Application  of  the  Tri-County 
Telephone  Company  foe  Authority  to  Changb 
Bates. 

Case  No.  2731. 

Decided  January  21,  1915. 

Dlscrimin&tioii  in  Favor  of  Stockholders  and  Sabscribers  Owning  Equip- 
ment EUmiiuted  —  Renting  of  SnbscriberB'  Ei^iiipment  Permitted 
— ^Additional  Olasaificatloiis  Approved  —  Increase  in  Bates 
for   Bnral  Fart;  Une   Service   Fermitted  —  Ke- 
qnirement  of  Advance  Payment  Approved. 

Opintok  and  Order. 

Application  in  the  above  entitled  matter  sets  forth  that 
the  petitioner  is  a  public  utility  engaged  in  the  manage- 
ment and  operation  of  a  telephone  system  consisting  of 
local  exchanges  and  connecting  rural  lines  in  Jefferson 
County,  Illinois,  with  its  principal  place  of  business  at  Mt. 
Vernon,  and  that  as  such  public  utility  it  is  subject  to  the 
provisions  of  an  act  entitled  '*An  Act  to  Provide  for  the 
Regulation  of  Public  Utilities,"  now  in  force  in  the  State  of 
Illinois. 

Application  further  sets  forth  that  the  rates  of  the  peti- 
tioner now  in  force  and  effect  are  as  follows: 
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Stockholders'  telephonea $2  50  per  year 

(Stockfaoiders  in  towns  and  rural  districts  are  required 
to  bnild  and  maiotain  one  mile  of  line  and  furnish 
their  t«IephoneB.) 

Non-stockholders  who  furnish  their  telephones 6  00  per  year 

Non-stockholderB    where    the    company    furnishes    the 
telephone    12  00  per  year 

Application  Is  made  for  authority  to  change  the  rates 
charged  subscribers  who  are  stockholders  and  subscribers 
who  own  their  telephones,  in  order  to  disoontinue  discrim- 
inations and  to  establish  the  following  schedule  of  rates: 

Classifieation  .  Rales 

Exchanges  classed  as  city  exchanges. 

Individual  line  business  telephones $15  00  per  year 

Party  line  business  telephones 12  00  per  year 

Party  line  reaidenee  telephones 7  20  per  year 

Exchanges  classed  as  village  exchanges. 

Individual  line  business  telephones $10  00  ])er  year 

Party  line  teleplioncs,  business  or  residence 7  20  per  year 

Rural  telephones. 

Party  linemral  telephones $7  20  pear  year 

All  rental  charges  are  payable  two  months  in  advance. 
To  all  subscribers  owning  their  telephones,  the  company  will  pay  an 
annual  rental  of  .fl.20  per  telephone. 

Conference  Ruling  No.  8*  and  other  decisions  heretofore 
made  by  this  Commission,  provide  that  a  stockholder  cannot 
be  given  any  greater  or  less  or  different  rate  than  the  rate 
charged  other  subscribers.  Conference  Ruling  No.  15+ 
provides  that  it  is  unlawful  to  grant  any  reduction  from 
the  regular  rate  on  account  of  subscribers  owning  their 
telephones.  The  company  may  purchase  or  rent  telephones 
now  in  use  by  the  subscribers,  but  no  subscriber  shall  be 
allowed  a  lower  rate  on  account  of  his  owning  the  telephone. 

It  appears  that  heretofore  the  utility  has  made  no  dis- 
tinction between  individual  line  telephones  and  party  line 
telephones.    The  proposed  schedule  provides  for  individual 

*  Ree  Commission  Leaflet  No.  31,  p,  ,11, 
t  See  Commissinn  LenRft  No.  .17,  p.  457. 
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line  and  party  line  business  telephones  and  party  line  resi- 
dence telephones.  The  rates  applied  for  in  the  application 
for  individual  line  business  telephones,  namely,  $15.00  per 
year  in  cities  and  $10.20  per  year  in  villages,  do  not  appear 
excessive. 

It  further  appears  that  the  proposed  increase  in  the  rate 
for  rural  party  line  telephones  is  reasonable.  The  differ- 
ence of  $1.20  per  year  between  the  rate  charged  subscribers 
who  own  their  telephones  and  the  proposed  rate  is  to  be 
paid  to  the  subscribers  as  a  rental  for  the  nse  of  the  tele- 
phones. 

The  rule  which  provides  for  the  payment  of  rentals  two 
months  in  advance,  in  this  particular  ease,  appears  to  be  a 
reasonable  regulation  and  will  be  approved. 

It  is  doubtful  whether  the  utility  will  derive  sufficient 
revenue  from  the  proposed  schedule  to  meet  its  obligations 
and  the  requirements  of  the  law,  but  inasmuch  as  the  pro- 
posed change  in  rates,  as  set  forth  in  the  application,  is 
for  the  purpose  of  discontinuing  discriminatory  rates  and 
charges,  the  value  of  the  property,  the  earnings  and  ex- 
penses of  the  utility,  and  the  adequacy  of  the  servic? 
furnished  need  not  be  considered  in  connection  with  this 
case. 

It  is,  therefore,  ordered,  That  the  present  schedule  of 
rates  and  charges  of  the  petitioner,  the  Tri-County  Tele- 
phone Company,  shall  be  discontinued  and  the  following 
schedule  established  in  lieu  thereof: 

Classification  Rates 

Exchanges  clasfed  aa  city  exchanges. 

Individnal  line  business  telephones $15  00  per  year 

Party  line  buainesa  telephones 12  00  per  year 

Party  line  residence  telephones 7  20  per  year 

Exchanges  classed  as  tillage  exchanges. 

Individual  line  business  telephones $10  20  per  year 

Party  line  telephones,  business  or  residence 7  20  per  year 

'Rural  telephones. 

Party  line  rural  telephones $7  20  per  year 

All  rental  charges  are  payable  two  mouths  in  advance. 
To  all  subscribers  owning  their  telephones,  the  company  will  pay  an 
annual  rental  of  $1.20  per  telephone. 
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It  is  further  ordered,  That  the  rates  herein  authorized 
shall  become  efTective  as  of  JaQaarj-  1,  1915,  and  shall  be 
filed,  posted  and  published  as  provided  by  Section  34  of 
an  act  entitled,  "An  Act  to  Provide  for  the  Regulation  of 
Public  Utilities." 

By  order  of  the  Commission  this  twenty-first  (lay  of 
January,  1915. 

Dated  at  Springfield,  Illinois. 
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INDIANA. 
Public  Service  Gommiasion. 
In  the  Matter  op  the  Petitiox  of  Citizens'  Telephone 
Company  of  Dunkirk,  Indiana,  to  Increase  Its  Bates, 
Tolls  and  Charges  and  Establish  Certain  Rules  and 
Regulations. 

Case  No.  586. 
Decided  October  21,  1914. 

Increue  In  Kfttes  for  Bnaineaa  and  Besidence  Service  Denied  —  Eevenne 
trva.  £zi>tiiis  Kates  Fonnd  Adequate  —  Diflcrimiiuitloii  aftainst 
Certain  BnMlness  SnfascriberB  Eliminated  —  Free  Toll  Serv- 
ice  Ordered   Discontinned  —  Schedule   of   Toll 
dLargee    EstabliBlied  —  Boles   and 
Bepilations  Oonaidered. 

Opinion  and  Obdeb. 

The  petition  in  the  above  entitled  cause  was  filed  with  the 
Public  Service  Commission  of  Indiana  March  19,  1914, 
signed  Citizens'  Telephone  Company  of  Dunkirk,  Indiana, 
by  Fitzpatrick  and  Fitzpatrick,  attorneys  for  petitioner, 
and  attested  by  Ed.  V.  Fitzpatrick,  president. 

The  facts  as  set  out  in  the  petition,  are  that  the  petitioner, 
Citizens '  Telephone  Company  of  Dunkirk,  is  a  corporation 
duly  organized  under  the  laws  of  the  State  of  Indiana; 
that  its  principal  place  of  business  is  in  the  city  of  Dunkirk, 
Jay  County,  Indiana ;  that  it  is  a  public  utility  engaged  in 
operating  a  telephone  system  (and  exchange)  from  its 
central  office  at  Dunkirk,  Indiana,  and  surrounding  country. 

That  on  the  first  day  of  January,  1913,  it  had  in  effect 
the  following  schedule  of  rates,  tolls  and  charges : 

Business  'phones $1  50  per  month 

City  rendence  'phones 1  00  per  month 

Farmer  residence  'phones 1  00  per  month 

Livery  stables,  physicians,  factories,  railroad  stations 

and  lumber  yards 2  00  per  month 

Toll  service  Dunkirk  to  Redkey,  Indiana Free 
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That  three  telephones  are  furnished  the  city  of  Duukitk 
free,  to  comply  -with  contract  in  a  certain  franchise  granted 
by  the  city  of  Dunkirk,  Indiana,  to  (Jeorge  Black  and  by 
him  assigned  to  the  Citizens'  Telephone  Company  of 
Dunkirk. 

That  it  applies  for  authority  to  increase  its  rates,  tolls 
and  charges  for  the  reason  that  the  total  revenue  received 
from  said  telephone  plant,  under  schedule  above  set  out 
is  all  the  revenue  said  utility  has  or  can  receive,  which  is 
insufficient  to  enable  it  to  properly  maintain  its  telephone 
plant,  pay  the  expense  of  operating  and  maintaining  same, 
and  provide  a  reasonable  income  on  the  value  of  the  prop- 
erty used  and  useful,  for  the  convenience  of  the  public,  and 
to  provide  a  reasonable  depreciation  fund. 

That  it  applies  for  authority  to  put  in  effect  rules  num- 
bered from  1  to  20,  both  inclusive,  which  rules  petitioner 
alleges  are  reasonable  and  fair  and  necessary  to  protect 
and  secure  the  best  interest  of  all  persons  concerned,  in- 
eluding  users  of  said  telephone  service,  as  well  as  the  gen- 
eral public,  which  rules  are  in  words  and  figures  as  follows, 
to  wit : 

Rules    and    Regulations    of    the    Citierns'    Telephone    Compact, 
Dunkirk,  Indiana. 

1.  The  company  reserves  the  right  to  discontinne  the  service,  without 
notice,  in  case  the  subscriber  is  in'  arrears  in  the  payment  of  the  com- 
pany's bills,  or  fails  to  comply  with  these  rules  and  regulations. 

2.  A  copy  of  the  rates,  rules  and  regulations  will  be  furniahed  upon  , 
application  at  the  company's  office. 

3.  A  wriKen  application  will  be  required  from  each  subscriber,  the 
applicalion  when  aeecpled  by  the  company's  secretary  constitutes  the 
contract  between  the  subscriber  and  the  company,  subjeet  to  the  rules  and 
regulations  of  (he  company. 

4.  Upon  receipt  of  an  applieatioa  for  telephone  ser\ice  the  company 
will  at  once  ascertain  the  location  of  the  premises  upon  which  the  serv- 
ice is  requested  as  related  to  the  location  of  the  company's  line,  and  if  it 
is  impossible  to  fumtsh  service  without  an  estension,  the  applicant  will 
be  notified  and  the  terms  upon  which  service  can  be  rented  to  him. 

a.  The  subscriber  shall  provide,  free  of  expense  to  the  company,  a 
suitable  place  for  the  telephone  to  be  placed. 

6.  The  company  will  own  all  t«Iephones  installed  as  they  are  only  rented 
to  the  subscriber. 
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7.  The  authorized  agents  or  employees  of  the  company  shall  have  ft«e 
access  at  all  reasonable  hours  to  the  premises  of  the  subscriber  for  the 
purpose  of  examiaing  or  removing  the  telephone,  or  for  making  repairs, 
or  otherwise  disposing  of  the  property  of  the  company  placed  therein. 
In  the  event  of  any  loaa  or  damage  to  the  property  of  the  company  caused 
or  arising  from  the  negligence  or  misuse  by  the  subscriber  or  other  un- 
authorized parties,  the  cost  of  the  necessary  repair  or  replacement  shall 
be  paid  by  the  subscriber  to  the  company['s  agent  when  making  such 
repairs]. 

8.  It  is  the  desire  of  this  company  to  give  the  best  service  possible  and 
this  company  will  use  reasonable  diligence  in  providing  regular  and  unin- 
terrupted service.  To  attain  this  it  is  necessary  to  have  the  co-operation 
of  our  subscribers.  It  will  be  apparent  to  each  of  you  that  with  the  large 
number  of  sensitive  instruments  distributed  over  a  large  territory  and 
subject  to  use  by  so  many  people,  defects  will  occur  and  we  can  only 
know  of  them  by  you  advising  us. 

[This  company  will  not,  however,  be  held  liable  in  damages  for  interrup- 
tion or  failure  to  give  ser^'tce  for  any  cause  whatsoever.] 

9.  The  subscriber  should  notify  the  company  [in  writing]  promptly  of 
any  defect  in  service  or  any  trouble  or  accident  to  their  service. 

10.  All  telephone  rental  service  is  payable  monthly,  quarterly  or  yeariy 
in  advaoce  and  are  due  the  first  day  of  such  period.  All  long  distanM 
telephone  calls  are  due  at  time  such  service  is  rendered. 

11.  Sabscriber  is  prohibited,  except  in  emergency,  to  allow  non-sub- 
aeribers  to  use  their  telephone  as  it  is  for  the  use  of  the  subscribers  and 
their  families,  and  it  is  not  for  their  neighbor's  use.  The  habit  of  allow- 
ing non-subscribers  to  use  your  telephone  is  a  great  annoyance  to  our 
patrons  and  is  an  injustice  to  the  company,  and  is  strictly  forbidden. 
Upon  the  company  receiving  information  of  such  use,  a  notice  will  be 
served  upon  the  subscriber  and  if  unheeded,  the  company  reserves  the 
right  to  remove  the  telephone  for  an  infraction  of  this  rule. 

12.  Xo  persons  will  be  permitted  to  use  a  telephone  located  on  a  party 
line  longer  than,  three  minutes  at  anyone  time. 

13.  For  all  moving  of  telephones  and  for  ail  changes  made  for  accom- 
modation of  subscribers  a  cliarge  will  be  made  to  cover  the  cost  of  such 
change,  and  the  same  to  be  paid  at  the  time  such  change  is  made  to  tb- 
employee  making  it.  Moving  orders  must  be  in  writing,  and  will  be  filled 
as  promptly  as  possible  [but  ten  days  notice  is  necessarj-.] 

14.  If  your  telephone  does  not  work  properly,  report  to  us  at  once  and 
we  will  have  the  trouble  remedied  at  the  earliest  possible  moment.  To  get 
the  best  results  talk  directly  into  the  transmitter  in  a  moderate  and  dis- 
tinct voice  and  you  wiU  get  SATISFACTORY  SERVICE.  Frequeutly 
indistinct  conversations  are  the  result  of  persons  turning  from  the  trans- 
mitter while  conversing. 

15.  Yon  know  your  ring;  answer  it.     LET  OTHER  RINGS  ALONE. 
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16.  Put  yoar  mouth  about  half  an  inch  ^m  mouth  piece  when  talting. 
Talk  through  telephone  in  a  clear,  natural  tone.  Don't  "  explode"  ;onr 
words. 

17.  Put  your  receiver  on  the  hook  as  you  finish  talking. 

IS.  No  abusive  or  profane  talking  will  be  allowed  to  paga  over  this 
company's  lines. 

19.  NEVER  LAY  ANYTHING  ON  TOP  OF  'PHONE. 

20.  Never  use  the  telephone  during  an  electric  storm,  it  is  dangerous. 

That  it  applies  for  authority  to  increase  the  toll  rate 
from  Dunkirk  to  Redkey  to  10  cents  per  message  of  three 
minutes,  duration  or  fraction  thereof,  in  lieu  of  the  free 
service  now  in  existence. 

That  it  applies  for  authority  to  charge  for  moving  tele- 
phones, "  actual  cost,"  or  as  near  so  as  may  be  reasonably 
ascertained. 

That  it  applies  for  authority  to  establish,  charge  and 
collect  the  following  schedule  of  rates,  tolls  and  charges: 

Rental  rates,  single-line,  business  $2  50  ])er  uionlli 

Rental  rates,  two-party   line,   business 2  25  per  monlh 

Rental  rates,  single-line,  city  residence 1  25  per  month 

Rental  rates,  two-party  line,  city  residence 1  00  per  montii 

Rental  rates,  club  and  lodge  room,  exclusively 1  25  per  month 

Rental  rates,  business  and  residence,  same  subscriber, 

same  line    3  25  per  month 

Rental  rates,  farmer  line,  residence 1  25  per  month 

Rental  rates,  extension  telephone,  business    '  1  00  per  month 

Rental  rates,  extension  telephone,  residence    75  per  month 

Toll  service,  Dunkirk  to  Redkey,  Indiana 10  permessage 

three  minutes  duration  or  fraction  thereof. 

On  the  twentieth  day  of  April,  1914,  the  petitioners  ask 
leave  to  amend  the  original  petition  regarding  rates,  tolls 
and  charges  and  leave  was  granted  to  amend  same  and  the 
amended  petition  as  to  rates,  tolls  and  charges  was  filed 
and  is  in  words  and  figures  as  follows,  to  wit: 
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Rates 

Single  bnainese  telephone $2  50  (Payable  monthly  in  advance, 

but  allowing  a  credit  of  25 
cents  per  month  if  paid 
quarterly  in  advance,  on  or 
before  the  ftrat  day  of  each 
quarter. 

Tvo-party  bnsiness  telephone....  $2  25  (Payable  moathly  in  advance, 
but  allowing  a  credit  of  26 
cents  per  month  if  paid 
quarterly  in  advance,  on  or 
before  the  first  day  of  each 
quarter. 

City  single  residence  telephone...  $1  50  (Payiible  monthly  in  advance, 
but  allowing  a  credit  of  25 
cents  per  month  if  paid 
quarterly  in  advance,  on  or 
before  the  first  day  of  each 
quarter. 

City  two-party  residence  telephone.  $1  25  (Payable  monthly  in  advance, 
but  allowing  a  credit  of  25 
cents  per  month  if  paid 
quarterly  in  advance,  on  or 
before  the  first  day  of  each 

Business  and  residoice,  same  party, 

same  line $3  25  ( Payable  monthly  in  advance, 

but  allowit^  a  credit  of  23 
cents  per  month  if  paid 
quarterly  in  advance,  on  or 
before  the  first  day  of  each 
quarter. 

Extension  business  telephone $1  00  (Payable  monthly  in  advance, 

but  allowing  a  credit  of  25 
cents  per  month  if  paid 
quarterly  in  advance,  on  or 
before  the  first  day  of  each 
quarter. 

Extension  residence  telephone....  $0  75  (Payable  monthly  in  advance, 
but  allowing  a  credit  of  25 
cents  per  month  if  paid 
quarterly  in  advance,  on  or 
before  the  first  day  of  each 
quarter 
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Farmers  residence  telephone $1  50  (Payable  montbly  in  advance,  j 

but  allowing  a  credit  of  25  | 

eeatB  per  month  if  paid 
quarterly  in  advance,  on  or  ' 

before  the  first  day  of  each 
quarter. 

Toll  sernee,  Dunkirk  to  Redkey,  .  10    cents    per    message   of  three 

minutes  duration  or  frac- 
tion thereof,  H  cents  for 
each  additional  three  min- 
utes or  fraction  thereof 
after  the  first  three  minutes, 
and  all  other  toll  messages 
the  same  as  now  or  here- 
after filed  by  telephone 
companies  and  approved 
by  your  Commission  for 
like  service,  payable  al  time 
of  service,  rendered. 

Moving  telephone Actual   coat   or  as  near  as  may  be 

reasonably  ascertained,  pay- 
able at  time  of  rendition  of 
saeh  service. 

On  April  16,  ]914,  the  respondent  by  their  attorney,  Geo.        ' 
Whitacre,  filed  an  answer  in  general  denial. 

The  evidence  in  this  ease  discloses  a  state  of  facts  sub- 
stantially as  alleged  in  the  petition:    That  the  Citizens'        i 
Telephone  Company  of  Dunkirk,  Indiana,  is  a  corporation 
duly  organized  under  the  laws  of  the  State  of  Indiana,  for         ' 
the  purpose  of  furnishing  telephone  service  to  the  inhab- 
itants of  Dunkirk,  Indiana,  and  surrounding  country.    That 
petitioner  is  the  owner  of  an  exchange  in  the  city  of  Dun-         j 
kirk.  Jay  County,  Indiana,  and  has  the  necessary  switch- 
boards,  cable,  wires,  poles,  cross-arms,  insulators,  etc..        I 
necessary  to  transmit  messages  to  its  patrons.     That  the 
area  of  territory  over  which  said  company  operates  in-         i 
eludes  approximately  fifty  square  miles  (or  more);  that 
said  company  owns  and  operates  375  miles  of  wire  or  more, 
and  has  75  miles  of  poles  or  more;  that  it  has  518  sub- 
scribers, of  which  H  are  livery  stables,  physicians,  fac- 
tories, lumber  yards  and  railroad  stations,  72  are  business 
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'phones  other  than  above  shown,  253  city  residence  'phones 
and  182  rnral  'phones. 

That,  on  the  first  day  of  January,  1913,  said  snbscribers 
paid  the  said  Citizens'  Telephone  Company  of  Dunkirk, 
Indiana,  the  following  schedule  of  rates,  tolls  and  charges ; 

Livery  stables,  physicians,  factories,  railroad  stationB 

and  lumber  yards $2  00  per  month 

BnsiDesB  telephones  other  than  herein  mentioned 1  50  per  month 

City  residence  telephones 1  00  per  month 

Rural  residence  telephones 1  00  per  month 

Toll  service  from  Dunkirk  to  Redkey Free 

The  evidence  further  discloses  that  the  total  operating 
revenue  for  the  year  1913  was  $7,057.19,  and  the  operating 
and  maintenance  expense  for  the  same  year  was  as  testified 
to  by  Mr.  Black,  $8,022.15,  but  when  classified  by  same 
witness  it  shows  an  operating  and  maintenance  expense  of 
$6,786.47.  The  operating  revenue  for  the  month  of  January, 
1914,  was  $718.75  and  the  operating  and  maintenance  for 
the  same  month  was  $664.91.  The  operating  revenue  for  the 
month  of  February,  1914,  was  $662.10.  The  operating  and 
maintenance  expense  for  the  same  month  was  $755.47.  The 
increase  of  operating  and  maintenance  expense  over  reve- 
nue received 'for  this  month  was  caused  by  the  purchase  of 
a  carload  of  poles.  The  petitioner  gave  evidence  only  of 
its  revenue  for  the  year  1913  and  January  and  February 
of  1914. 

The  evidence  further  discloses  that  the  Citizens'  Tele- 
phone Company  of  Dunkirk,  Indiana,  purchased  the  Globe 
toll  lines,  paying  the  sum  of  $3,400  for  same,  and  all  paid 
for  from  earnings  of  said  company. 

The  evidence  further  discloses  that  the  sum  of  $10,000 
is  the  total  amount  of  cash  money  invested  in  the  entire 
telephone  system  belonging  to  said  company,  all  improve- 
ments, additions  and  betterments  have  been  paid  for  from 
the  earnings  of  said  company. 

The  Commission's  accountants  made  an  examination  of 
the  books  of  the  Citizens'  Telephone  Company  of  Dunkirk, 
Indiana,  as  of  June  30,  1914,  from  which  we  set  forth  the 
following  facts: 
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The  Citizens'  Telephone  Company  of  Dunkirk,  Indiana, 
was  organized  and  incorporated  January  2,  1902,  with  a 
capital  stock  of  $10,000.  On  January  21,  1902,  there  was 
issued  and  now  outstanding  50  shareB  of  stock,  at  the  par 
value  of  $25.00  per  share.  On  December  30,  1912,  the 
capital  stock  was  increased  to  $25,000,  divided  into  1,000 
shares  of  $25.00  each  share.  At  a  directors'  meeting  held 
December  30,  1912,  a  resolntion  was  adopted  authorizing 
a  bond  issue  of  $10,000,  said  bonds  in  denomination  of 
$100  each,  bearing  interest  at  the  rate  of  6  per  cent,  per 
annum  and  dated  January  1,  1913.  The  first  five  bonds 
to  be  due  July  1,  1914,  and  five  bonds  to  be  due  every  six 
months  thereafter  until  July  1, 1923,  when  the  last  ten  were 
to  mature. 

It  further  appears  from  the  records  kept  by  theOitizens' 
Telephone  Company  of  Dunkirk,  Indiana,  that  George 
Black,  a  director  of  said  company  secured  a  telephone  fran- 
chise from  the  city  of  Dunkirk,  which  said  contract  or 
franchise  was  dated  and  approved  January  20, 1913.  The 
consideration  stipulated  in  said  franchise  was  that  said 
Citizens'  Telephone  Company  of  Dunkirk,  Indiana,  shall 
furnish  and  maintain  four  telephones  free  of  expense  to  the 
city  of  Dunkirk,  Indiana,  George  Black,  a  director  in  said 
telephone  company,  did  on  or  abont  January  30,  1913,  sell 
said  franchise  herein  before  mentioned  to  the  said  Citizens' 
Telephone  Company  of  Dunkirk,  Indiana,  for  the  sum  of 
$17,000  to  be  paid  for  as  follows :  600  shares  of  the  in- 
creased capital  stock  of  said  company  of  the  par  value  of 
$15,000,  same  to  be  fully  paid  and  non-assessable,  and  bonds 
of  said  company  authorized  December  30, 1912,  numbered  1 
to  20,  both  inclusive,  being  the  first  mortgage  bonds  of  the 
company,  valued  at  $2,000,  together  with  all  aocnied  inter- 
est thereon  at  the  time  of  delivery  of  said  bonds.  It  fur- 
ther appears,  that  said  George  Black,  on  January  30, 1914, 
transferred  200  shares  of  said  stock,  $5,000,  to  the  treasury 
of  said  telephone  company  and  transferred  400  shares  of 
said  stock,  $10,000,  to  the  stockholders  of  said  telephone 
company,  share  for  share,  without  consideration  to  himself. 
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The  records  farther  show  the  total  operating  revenue 
for  the  years  1907,  1908,  1909,  1910,  1911,  1912,  1913  and 
6  months  of  the  year  1914  was  $53,045.97.  The  total  oper- 
ating and  maintenance  expense  for  the  same  period  of 
time  was  $39,384.68,  leaving  a  net  operating  revenue  of 
$13,660.29  for  these  years.  The  records  also  show  that 
there  was  paid  in  dividends  to  the  stockholders  of  the  Citi- 
zens'  Telephone  Company  of  Dunkirk,  Indiana,  a  total  of 
$8,054.  There  were  no  dividends  paid  daring  the  year  1913, 
for  the  reason  that  $1,460.62  was  expended  in  new  con- 
struction. 

The  Commission  finds  that  the  rental  rates,  as  first  above 
set  out  and  charged  by  the  Citizens'  Telephone  Company 
of  Dunkirk,  Indiana,  to  its  subscribers,  viz.,  $1.50  per  month 
for  business  'phones  and  $1.00  per  month  for  residence 
'phones,  is  a  just,  reasonable  and  sufficient  charge  to  oper- 
ate, maintain  and  to  take  care  of  reasonable  depreciation 
and  to  pay  a  sufficient  income  upon  the  capital  invested. 
That  the  several  telephones  in  livery  stables,  railroad  sta- 
tions, lumber  yards,  factories  and  physicians'  offices,  are 
in  fact  business  'phones  used  for  the  purpose  of  conduct- 
ing business  and  should  be  charged  the  business  rate  of 
$1.50  per  month,  per  'phone.  The  rate  now  being  charged 
to  livery  stables,  railroad  stations,  lumber  yards,  factories 
and  physicians  of  $2.00  per  month,  per  'phone,  is  discrim- 
inating and  must  be  discontinued. 

That  the  (unlimited)  toll  service  as  now  furnished  the 
subscribers  of  the  Citizens'  Telephone  Company  of  Dun- 
kirk, Indiana,  to  Redkey,  Indiana,  is  unreasonable,  unjust 
and  insufficient  and  burdensome  to  the  toll  lines  as  well  as 
the  business  interest  of  the  community,  and  a  practice  which 
should  not  be  permitted  or  allowed  for  the  good  of  the 
service  as  well  as  the  patrons  of  said  telephone  exchange, 
and  must  be  discontinued. 

That  Rules  Nos.  1,  2,  3,  5,  6,  10,  12,  14,  15,  16,  17,  18,  19 
and  20  are  reasonable  rales. 

That  Rules  Nos.  4  and  11  are  anreasonable  rules. 
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That  Rule  No.  7,  except  the  last  five  words  thereof,  is  a 
reasonable  rule. 

That  Rule  No.  8,  except  the  last  paragraph  thereof,  is  a 
reasonable  rale. 

That  Rule  No.  9,  except  the  words  *'  in  writing,'*  is  a 
reasonable  rule. 

That  Rule  No.  13,  except  the  last  six  words  thereof,  is  a 
reasonable  rule. 

It  is,  therefore,  ordered,  hy  the  Public  Service  Commis- 
sion of  Indiana,  That  the  Citizens'  Telephone  Company  of 
Dunkirk,  Indiana,  petitioner,  be  authorized,  and  is  hereby 
permitted,  to  charge  a  rental  rate  of  $1.50  per  month,  per 
'phone,  for  business  'phones,  and  $1.00  per  month,  per 
'phone,  for  residence  'phones,  said  'phone  to  be  located 
either  inside  or  outside  the  corporate  limits  of  the  city  of 
Dunkirk,  Indiana. 

It  is  further  ordered.  That  the  petitioner,  Citizens'  Tele- 
phone Company  of  Dunkirk,  Indiana,  be  authorized,  and  is 
hereby  permitted,  to  establish  a  toll  charge  of  10  cents  per 
message  of  three  minutes  duration  or  fraction  thereof  from 
Dunkirk  to  Redkey. 

It  is  further  ordered,  That  Rules  1,  2,  3,  5,  6,  10,  12,  14, 
15, 16, 17, 18,  19  and  20  are  reasonable  rules  and  should  be, 
and  are  hereby,  approved. 

That  Rules  Nos.  4  and  11  are  unreasonable  rules  and 
should  be,  and  are  hereby,  disapproved. 

That  "Rule  No.  7,  except  the  last  five  words  thereof,  is  a 
reasonable  rule,  as  modified,  and  should  be,  and  is  hereby, 
approved. 

That  Rule  No.  8,  except  the  last  paragraph  thereof,  is  a 
reasonable  rule,  as  modified,  and  should  be,  and  is  hereby, 
approved. 

That  Rule  No.  9,  except  the  words  "  in  writing,"  is  a 
reasonable  rule,  as  modified,  should  be,  and  is  hereby, 
approved. 

That  Rule  No.  13,  except  the  last  six  words  thereof,  is  a 
reasonable  rule,  as  modified,  should  be,  and  is  hereby, 
approved. 

Indianapolis,  Indiana,  October  21,  1914. 
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In  the  Matteb  op  the  Application  dp  the  Ladooa  Telb- 
PHONE  Company  Asking  Authohity  to  Inceease  Bates. 


Decided  December  14,  1914. 

Fm:^  Lin*  Bate  in  Lira  of  Switching  Serrics  Kate  FreBcribfld  for  0«r- 

taia  SnbBarlbers  Omdng  Evnipment  ~  Sentinc  of  Subicrlben' 

EqnlpniAiit  br  Oomp&ny  Authorized. 

Opinion  and  Okdbb. 

The  petition  in  the  above  entitled  cause  was  filed  with 
the  Public  Service  Commission  of  Indiana  August  13, 1914, 
signed  Ladoga  Telephone  Company,  by  John  M.  Stanely, 
secretary. 

The  facts  as  set  out  in  the  petition  are  that  the  petitioner, 
Ladoga  Telephone  Company  of  Ladoga,  Indiana,  is  a  cor- 
poration duly  organized  under  the  laws  of  the  State  of 
Indiana ;  that  its  principal  place  of  business  is  in  the  town 
of  Ladoga,  Montgomery  County,  Indiana ;  that  it  is  a  public 
utility  engaged  in  operating  a  telephone  system  and  ex- 
change from  its  central  office  at  Ladoga,  Indiana,  and  sur- 
rounding country. 

That  on  the  first  day  of  August,  1914,  it  had  in  effect  the 
following  schedule  of  rates,  tolls  and  charges: 

Bmineea  telephone $1  50  per  month  per  telephone 

PhjviciaQ's  office  'phone 1  25  per  month  per  telephone 

Beaidence  telephone 1  00  per  month  per  telephone 

Party  line  telephone 1  00  per  month  per  telephone 

Lodge  room,  aehool,  church  and  public 

hall  telephone  1  00  per  month  per  telephone 

Extension  telephone 50  per  month  per  telephone 

Schedule  of  rates  and  charges  governing  telephone 
switching  service  with  co-operative  telephone  lines  at 
Ladoga,  Indiana,  under  special  contract,  which  expires 
September  15,  1914: 

Service  Clasn  Rate  per  year 

Switohing  only  Party   line  $3.65 
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Schedule    of    rates    and    charges    governing    telephone 
■  switching  service  with  the  Baldwin  Telephone  Company, 
incorporated  at  Ladoga,  Indiana,  under  special  contract, 
which  expires  September  15,  1914 : 

Service  Class  Rate  per  year 

Switching:  only  Party  line  $4.00 

That  it  applies  for  authority  to  increase  its  switching 
rates  for  the  reason  that  the  compensation  now  received 
■for  the  switching  service  does  not  pay  the  expenses  and 
actual  cost  of  the  service  rendered. 

That  it  applies  for  authority  to  increase  its  switching 
rates  and  to  put  in  effect  the  following  schedule  of  rates 
for  said  service : 

Service  Class  Rate  per  month 

Sivi'.cliin^  only  Party   line  $1.00 

allowing  25  cents  per  month  to  each  person  who  is  a  mem- 
ber of  the  co-operative  telephone  lines,  who  pays  tJie  above 
rate  of  $1.00  per  month  for  the  use  of  the  co-operative  tele- 
phone and  telephone  line.  That  no  change  shall  be  made 
in  the  following  rates: 

Class  Rate  per  monlh 

Business  telephone $1  50 

Physician's  telephone 1  25 

Residence    telephone 1  00 

Party  line  telephone 1  00 

Lodge  room,  school,  church  and  public  hall  telephone 1  00 

Extension    telephone 50 

The  co-operative  telephone  subscribers  and  the  Baldwin 
Telephone  Company 's  subscribers  were  represented  at  the 
hearing  of  the  above  mentioned  cause  by  Clyde  H.  Jones, 
attorney,  and  a  large  number  of  the  individual  subscribers 
of  each  telephone  line  were  present.  At  the  hearing  held 
in  the  city  hall  at  Ladoga,  Indiana,  October  8,  1914,  Clyde 
H.  Jones,  attorney,  representing  the  co-operative  telephone 
subscribers  and  the  Baldwin  Telephone  Company  and  its 
subscribers,  filed  an  answer  in  general  denial. 
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The  evidence  in  the  case  discloses  a  state  of  facts  sub- 
stantially as  alleged  in  the  petition ;  that  the  Ladoga  Tele- 
phone Company  is  a  corporation  dniy  organized  under  the 
lawa  of  the  State  of  Indiana  for  the  purpose  of  fumiBhing 
telephone  service  to  the  inhabitants  of  Ladoga,  Indiana, 
and  snrrounding  country;  that  petitioner  is  the  owner  of 
an  exchange  in  the  town  of  Ladoga,  Montgomery  County, 
Indiana,  and  has  the  necessary  switchboard,  cables,  poles, 
wires,  etc.,  necessary  to  transmit  messages  to  its  patrons; 
that  it  has  532  subscribers,  of  which  38  are  business  'phones, 
6  are  office  'phones,  225  are  residence  'phones,  6  are  exten- 
sion 'phones,  111  are  party  line  'phones,  4  are  extension 
party  line  'phones,  142  are  co-operative  'phones. 

That  on  the  first  day  of  January,  1913,  said  subscribers 
paid  the  said  Ladoga  Telephone  Company  the  following 
schedule  of  rates,  tolls  and  charges : 

Class  Bate 

Individual  busiiiess  telephone $1  50  per  month 

Individual  ofliee  telephone 1  23  per  month 

Individual  residence  telephone 1  00  per  month 

Party  line  telephone 1  00  per  month 

Lodge  room,  ecliool,  church  and  public  hall  telephone.  1  00  per  month 

Switching  service,  special  contract 3  65  per  year 

Switching  aerviee,  special  contract 4  00  per  year 

Extension  telephone 50  per  month 

The  evidence  further  discloses  that  said  Ladoga  Tele- 
phone Company  is  furnishing  switching  service  to  142  of 
the  co-operative  telephone  companies'  subscribers, 

15  of  them  nt  a  rate  of  $4.00  per  year  per  'phone 
127  of  them  at  a  rate  of    3.65  per  year  per  'phone 

The  Commission  finds  the  only  question  involved  in  this 
case  is  the  question  of  rates  in  effect  for  switching  service 
as  rendered  to  142  subscribers  of  the  co-operative  telephone 
lines  and  the  Baldwin  Telephone  Company.  These  142  sub 
seribers  constructed  and  own  their  telephone  lines,  own 
their  telephone  boxes  and  maintain  same  in  a  reasonably 
adequate  condition  and  said  142  subscribers  receive  free 
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service  with  the  subscribers  of  the  Ladoga  Telephone  Com- 
pany and  with  subscribers  of  other  exchanges  having  free 
service  with  said  Ladoga  Telephone  Company. 

The  switching  service  as  now  rendered  to  the  142  sub- 
scribers is  in  direct  violation  of  Section  113  of  the  Public 
Utility  Commission  Act,  which  reads  as  follows : 

"  Section  113.  It  ehall  be  unlawful  for  anj  public  utility  to  demand, 
charge,  collect  or  receive  from  any  pereon,  firm  or  corporation  leaa  com- 
pensation for  any  eervice  rendered  or  to  be  rendered  by  said  pnbhe  utility 
in  consideration  of  the  furnishing  by  said  person,  finn  or  corporation  of 
any  part  of  the  facilities  incident  thereto :  Provided,  Nothing  herein  shall 
be  construed  as  prohibiting  any  public  utility  from  reutiog  any  facilities 
incident  to  its  business," 

Under  this  section  of  the  law  the  Ladoga  Telephone  Com- 
pany may  rent  the  facilities  of  the  142  subscribers  herein- 
before mentioned  by  paying  said  subscribers  a  just,  reason- 
able and  adequate  rental  for  this  property. 

The  Commission  finds  that  the  142  switching  subscribers 
hereinbefore  mentioned  must  pay  the  party  line  rate  of 
$1.00  per  month  per  'phone  for  said  service  and  that  the 
Ladoga  Telephone  Company  should  pay  to  said  142  sub- 
scribers receiving  said  switching  service  the  sum  of  50 
cents  per  month  as  a  just  and  reasonable  rental  charge  for 
the  use  of  said  facilities. 

The  Public  Service  Commission  of  Indiana,  having  heard 
evidence  and  being  fully  advised  in  the  premises, 

It  is,  therefore,  ordered,  by  the  Public  Service  Commis- 
sion of  Indiana,  That  the  petitioner,  the  Ladoga  Telephone 
Company,  be  authorized,  and  is  hereby  permitted,  to  charge 
a  rental  rate  for  switching  service  of  $1.00  per  month  per 
telephone. 

It  is  further  ordered,  That  said  Ladoga  Telephone  Com- 
pany should  pay  to  said  switching  subscribers  the  sum  of 
50  cents  per  month  per  telephone  for  the  use  of  their  said 
facilities. 

Indianapolis,  Indiana,  December  14, 1914. 
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In  re  Application  op  the  Needmore  Telephone  Company 

FOB    AUTHOBITy    TO    INCREASE    Its    EaTES,     ToLLS    AND 

Chaboes. 

Case  No.  887. 

Decided  December  23,  1914. 

Increase  is  Kates  Aathorized  ^  FreBest  Berenoe  Foniul  Inadoqnate  — 

Discrimination  la  Favor  of  Btockholdera  and  SubscriberB 

Owning  Eqtiipment  Eliminated  bnt  Benting  of 

Subscribers'  Egtiipment  Permitted. 

Opinion  and  Order. 

The  petition  in  the  above  entitled  cause  was  filed  with 
the  Public  Service  Commission  of  Indiana,  July  30,  1914, 
signed  Needmore  Telephone  Company,  by  Henry  Poling, 
president,  and  attested  by  Ira  F.  Poling,  secretary. 

The  facts  as  get  out  in  the  petition  are  that  the  Need- 
more  Telephone  Company  of  Needmore,  Brown  County, 
Indiana,  is  a  corporation  duly  organized  under  the  laws  of 
the  State  of  Indiana ;  that  its  principal  place  of  business  is 
in  the  town  of  Needmore,  Brown  County,  Indiana;  that  it 
is  a  public  utility  engaged  in  operating  telephone  systems 
and  exchanges  in  Needmore  and  in  Brown  County  and 
surrounding  country. 

That  on  the  first  day  of  January,  1913,  it  had  in  effect 
the  following  schedule  of  rates,  tolls  and  charges : 

Rental  Stockholdera $0  50  per  month  per  telephone 

Rental  'Phone  Owners 75  per  month  per  telephone 

Rental  Business  or  Residence 1  00  per  month  per  telephone 

That  it  applies  for  authority  to  increase  its  rates,  tolls 
and  charges,  for  the  reason  that  the  total  revenues  received 
from  said  telephone  systems  under  schedule  above  set  out, 
are  insufficient  to  enable  it  to  properly  maintain  its  tele- 
phone plants,  pay  the  expense  of  operating  and  maintain- 
ing, and  provide  a  reasonable  income  on  the  value  of  the 
property  used  and  useful  for  the  convenience  of  the  public, 
and  to  provide  a  reasonable  depreciation  fund. 
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Most  of  the  subscribers'  of  Needmore  Tdephone  Com- 
pany were  notified  that  a  hearing  would  be  had  on  this 
matter  in  the  town  of  Needmore  on  December  22,  1914,  at 
10:00  A.  M.  Less  than  ten  subscribers  or  stockholders  were 
present  at  said  hearing,  and  no  objections  were  offered  to 
the  increased  rental  prayed  for  by  anyone  present. 

The  evidence  in  the  case  discloses  a  state  of  facts  sub- 
stantially as  alleged  in  the  petition;  that  the  Needmore 
Telephone  Company  is  a  corporation  duly  organized  under 
the  laws  of  the  State  of  Indiana  for  the  purpose  of  furnish- 
ing telephone  service  to  the  inhabitants  of  Needmore,  In- 
diana, and  the  surrounding  country;  that  petitioner  is 
owner  of  exchanges  in  Needmore  and  Pleener,  and  has  the 
necessary  switchboards  at  both  exchanges,  also  poles  and 
wire  necessary  to  transmit  messages  to  its  patrons;  that 
it  has  90  subscribers,  of  which  19  are  business  'phones,  and 
71  are  residence  'phones. 

That  on  the  first  day  of  January,  1913,  said  subscribers 
paid  the  said  Needmore  Telephone  Company  the  following 
schedule  of  rates,  tolls  and  charges: 

Rental  Rates  Stockholders $0  50  per  month  per  'phone 

Rental  Bat«s  'Phone  Owners 75  per  mouth  per  'phone 

Rental  Rates  Bnsinesa  or  Residence 1  00  per  month  per  'phooe 

It  also  appears  from  the  evidence  in  this  case  that  the 
operating  expense  of  this  petitioner  is  considerably  higher 
than  that  of  other  companies  of  similar  size.  This  is  appa- 
rently due  to  the  fact  that  two  central  offices  are  required 
to  perform  the  serv'ice  for  which  one  would  be  wholly  ade- 
quate if  the  system  were  more  compact.  The  wages  paid 
to  the  operators  at  each  of  these  exchanges  are  ridiculously 
low  and  in  no  sense  can  it  be  construed  as  a  living  wage. 
The  operator  at  Needmore  exchange  gets  a  salary  of  $2.50 
per  week,  and  the  operator  at  Fleener  exchange  gets  $2.25 
per  week.  It  also  appears  that  they  have  a  man  at  the 
Needmore  exchange  acting  in  the  capacity  of  manager  and 
general  repair  man.  He  is  paid  the  sum  of  $2.00  per  day 
when  working,  and  must  furnish  his  own  conveyance  to 
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go  over  the  lines  to  make  repairs.  The  same  state  of  affairs 
in  this  particular  exists  at  the  Fleener  exchange.  The  evi- 
dence shows  that  each  of  these  men  is  paid  between  $7.00 
and  $8,00  per  month  for  his  service.  The  greater  portion 
of  the  subscribers  are  scattered  throughout  Brown  and 
Monroe  Counties  and  the  clearing  of  trouble  and  the  re- 
pairing of  lines  often  necessitate  long  and  laborious  drives, 
dne  to  the  hilly  condition  of  the  country  and  the  lack  of 
gravel  roads.  Ofttimes  lines  will  he  entirely  out  of  ssrvico 
for  a  considerable  length  of  time,  on  account  of  lack  of 
money  in  the  treasury  to  make  the  necessary  repairs. 
First  class  service  at  remunerative  rates  Is  probably 
cheaper  in  the  long  run,  both  to  the  company  and  the  sub- 
scriber, than  inferior  service  at  rates  correspondingly  low. 
It  appears  that  this  company  is  facing  bankruptcy.  The 
pole  lines  are  in  need  of  heavy  repairs.  The  company  is 
in  debt  some  $200,  on  which  it  has  been  unable  to  even  pay 
the  interest  for  some  years.  The  service  is  in  an  absolute 
state  of  deterioration.  Good  and  efficient  service  cannot 
be  given  by  a  telephone  plant  which  is  improperly  main- 
tained. Adequate  maintenance  requires  adequate  revenue. 
Telephone  service  which  fails  at  the  critical  moment  is 
worse  than  unsatisfactory.  In  the  case  of  serious  illness 
or  accident,  a  prompt  call  on  the  telephone  may  save  human 
life  or  alleviate  suffering.  In  case  of  fire,  the  telephone 
may  save  thousands  of  dollars  worth  of  property.  It  is 
therefore  the  worst  kind  of  economy  to  attempt  to  operate 
a  telephone  plant  on  a  basis  which  long  experience  has 
demonstrated  to  be  impossible.  From  the  facts  stated 
herein,  it  is  obvious  that  the  applicant  company  cannot 
continue  on  its  present  financial  basis  and  render  a  service 
that  would  be  anything  but  a  positive  annoyance,  even  to 
the  point  of  exasperation.  This  situation  must  cease  at 
once.  It  ia  manifestlj'  clear  that  this  company  must  have 
some  increase  in  its  revenue  in  order  to  render  a  reasonable 
service.  The  permanency  of  the  company  and  of  its  ser- 
vice demands  that  such  steps  be  taken  as  to  insure  them 
sufficient  income  to  properly  operate  and  maintain  their 
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systems.     The  service  as  now  rendered  to  'phone  owners 
and  stockholders  is  in  direct  violation  of  Section  113  of  the 
Shively-Spenoer  Utility  Commission  Act,  which  reads  as 
follows : 

"  See.  113.  It  sball  be  unlawful  for  any  public  utility  to  demand,  charBe, 
collect  or  receive  from  any  person,  Ann  or  corporation  lesa  compensalion 
for  any  service  rendered  or  to  be  rendered  by  said  public  utility  in  con- 
Bideration  of  the  furnishing  by  said  person,  firm  or  eorporation  of  any 
part  of  the  facilities  incident  thereto:  Prorided,  Nothing  herein  shall  be 
construed  as  prohibiting  any  public  utility  from  renting  any  facilities  in- 
cident to  its  businees." 

Under  this  section  of  the  law,  the  Needmore  Telephone 
Company  may  rent  the  facilities  of  the  'phone  owners  and 
stockholders  by  paying  a  just  and  reasonable  rental  for 
their  said  facilities. 

The  Public  Service  Commission  of  Indiana,  having  heard 
the  evidence,  and  being'  fully  advised  in  the  premises. 

It  is,  therefore,  ordered,  by  the  Public  Service  Commis- 
sion of  Indiana,  That  the  petitioner,  the  Needmore  Tele- 
phone Company,  be  authorized,  and  is  hereby  permitted, 
to  charge  and  collect  the  following  rates,  tolls  and  charges : 

Rental  Rates  Business  'Phones $1  50  per  month  per  'phone 

Rental  Rates  Residence  'Phones 1  25  per  month  per  'phone 

It  is  further  ordered,  That  the  Needmore  Telephone 
Company  may  pay  the  stockholders  who  have  constructed 
their  lines  and  own  their  'phones,  the  sum  of  50  cents  per 
month,  as  a  rental  for  their  facilities,  which  facilities  said 
stockholders  must  maintain  in  a  reasonable  state  of  effici- 
ency in  order  to  obtain  a  reasonably  adequate  service. 

It  is  further  ordered.  That  the  Needmore  Telephone  Com- 
pany may  pay  the  'phone  owners  who  own  their  instru- 
ments the  sum  of  '25  cents  per  month,  as  a  rental  for  their 
snid  facilities,  which  said  'phone  owners  must  maintain  in 
u  reasonable  state  of  efficiency  in  order  to  obtain  reason- 
f.bly  adequate  service,  A  necessity  exists  for  the  immedi- 
ate taking  effect  of  these  rates,  and  same  shall  become  ef- 
fective January  10,  1915,  upon  filing  this  schedule  of  rates 
with  the  Public  Service  Commission  of  Indiana. 

Dated  December  28,  1914. 
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J.  J.  Maheb,  Peeston,  Iowa,  v.  CiriZENa  of  Jackson  and 
Clinton  Counties,  Iowa,  Iowa  Telephone  Company 
AND  Preston  Tej^ephonb  Company. 

Docket  E  — 127. 

Decided  January  26,  1915. 

pTovisionB  for  Protection  of  Tsleplione  Oompanies'  Wires  Incorporated  in 

Oommission'B  Order  Granting  Franchise  for  Oonstmctioa  of 

TranamiBdon  Line. 

Appeaeances  ; 

For  J.  J.  Maher,  John  A.  Reed,  attorney. 
For  Iowa  Telephone  Company,  Parker,  Parish  and  Miller, 
attorneys. 

For  Preston  Telephone  Company,  A.  G.  Rippey,  attorney. 
No   appearance   for  citizens   of  Jackson   and   Clinton 
Counties,  Iowa. 

Opinion, 
This  is  an  application  of  J.  J.  Maher  for  a  franchise  to 
build,  construct,  reconstruct,  equip,  maintain  and  operate 
a  transmission  line  for  the  purpose  of  conducting  electricity 
for  light,  heat  and  power  purposes    "    "    ". 
•  *•••■••• 

The  Commission  being  fully  advised  in  the  premises  finds 
that  the  said  applicant  is  engaged  in  the  sale  and  distribu- 
tion for  sale  of  electric  current  for  light,  poM'er  and  heating 
purposes,  and  that  the  electricity  to  be  transmitted  over 
the  said  lines  constructed  and  to  be  constructed,  lies  wholly 
within  Clinton  and  Jackson  Counties,  Iowa;  that  it  is  for 
the  interest  and  for  the  benefit  of  the  public,  as  well  as  the 
applicant,  that  the  applicant  be  authorized  to  construct, 
equip,  reconatrnct,  maintain  and  operate  a  transmission 
line  along  and  across  any  public  lands,  highways,  streams 
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and  lands  of  any  person  or  persons,  and  to  acquire  the 
necessary  interest  in  real  estate  therefor  along  and  upon 
the  following  route  and  location,  except  so  much  thereof 
as  is  within  the  corporate  limits  of  said  towns  of  Goose 
Lake,  Preston  and  Miles. 

And  the  right  is  hereby  granted  to  the  said  applicant 
for  the  period  of  twenty-five  years,  unless  sooner  modified 
by  act  of  legislature  or  other  lawful  method,  to  reconstruct, 
use,  equip,  maintain  and  operate  the  above  described  trans- 
mission line  already  constructed  in  the  place  where  said 
line  is  now  located,  and  to  build,  construct,  reconstruct, 
maintain  and  operate  the  above  described  transmission 
line  between  Goose  Lake  and  Charlotte,  which  has  not 
heretofore  been  constructed,  in  the  location  hereinbefore 
set  out,  all  for  the  purpose  of  distributing  electric  current 
for  light,  heat  and  power  purposes,  across,  along  and  upon 
the  real  estate  and  highways  hereinbefore  described,  and 
upon  all  public  grounds  or  highways  intersecting  or  embrac- 
ing any  portion  of  the  above  described  right  of  way,  and 
also  over  and  across  any  flowing  stream  intersecting  said 
right  of  way,  and  shall  be  possessed  of  the  rights  of  ingress 
and  egress  to  the  said  transmission  line  over  lands  abutting 
thereon,  as  fully  and  completely  as  may  be  conferred  by  this 
Board  under  and  by  virtue  of  the  Act  of  the  Thirty-fifth 
General  Assembly  of  Iowa,  authorizing  the  Board  to  grant 
the  franchise  for  the  construction  of  electric  transmission 
lines  for  the  purposes  herein  set  forth.  Said  franchise, 
however,  is  granted  subject  to  the  following  conditions : 

Fourth.  That  whenever  the  said  transmission  line  of  the 
said  applicant  crosses  the  toll  lines  of  the  Iowa  Telephone 
Company,  the  said  crossing  and  adjoining  span  shall  be 
constructed  as  provided  in  the  specifications  for  overhead 
crossing  of  electric  light  and  power  lines,  adopted  by  the 
National  Electric  Light  Association  at  its  annual  meeting 
in  the  year  1911. 


[lU. 


Digilzed  by  Google 


J.  J.  Mahsb  u.  Citizens  op  Jackson  Codntt  et  al.    825 
C.  L.  39] 

Fifth.  That  wherever  the  said  electric  tranamisBion  line 
of  the  applicant  crosses  the  wires  of  the  Iowa  Telephone 
Company,  extending  from  its  main  lead  to  its  subscribers' 
residences,  the  Iowa  Telephone  Company  shaU  have  the 
right  to  place  its  wires  in  one-inch  iron  pipes  across  th(^ 
highway,  underground,  and  the  actual  and  reasonable  cost 
and  expense  thereof  is  to  be  paid  by  the  said  J.  J.  Maher  to 
the  Iowa  Telephone  Company,  the  average  cost  of  eadi  of 
said  crossings,  however,  shall  not  exceed  $25.00,  provided, 
however,  that  the  said  J.  J.  Maher  shall  be  under  no  obli- 
gation to  maintain  said  underground  crossings  nor  to  pay 
the  expense  of  any  future  crossings  of  his  said  power  line 
by  the  lines  of  the  Iowa  Telephone  Company. 

Seventh.  That  the  said  J.  J.  Maher  shall,  on  or  before 
March  1, 1915,  pay  to  the  Secretary  of  this  Commission  the 
sum  of  $325  for  the  use  and  benefit  of  the  Preston  Tele- 
phone Company,  and  to  be  paid  by  the  Secretary  of  this 
Commission  to  the  said  Preston  Telephone  Company  when 
the  said  Preston  Telephone  Company  shall  have  removed 
its  telephone  line  to  the  opposite  side  of  the  highway  from 
that  now  occupied  by  the  power  line  of  the  applicant,  be- 
tween the  town  of  Goose  Lake  and  the  intersection  of  the 
north  and  south,  and  east  and  west,  highways  at  or  near 
the  noj-thweat  corner  of  section  thirty-two  (32),  township 
eighty-four  (84),  range  five  (5)  east  of  the  fifth  principal 
meridian,  provided,  that  th<'  said  Preston  Telephone  Com- 
pany shall  so  remove  its  line  on  or  before  March  1,  1916; 
the  Preston  Telephone  Company  failing  so  to  do  by  said 
date,  the  said  deposit  shall  be  returned  by  the  Secretary 
of  this  Commission  to  the  said  Maher. 

Eighth.  That  the  said  J.  J.  Maher  shall  also  construct 
his  said  crossings  and  adjoining  span  of  his  power  line, 
wherever  the  same  crosses  the  lines  of  said  Preston  Tele- 
phone Company  {if  the  same  has  been  moved  to  the  oppo- 
site side  of  the  highway  as  hereinbefore  set  oat)  in  accord- 
ance with  the  specifications  for  overhead  crossings  of  elec- 
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I 
trie  light  and  power  lines,  adopted  by  the  National  Elec- 
tric Light  Association  at  its  annual  meeting  in  the  year 
1911;  and  wherever  the  wires  of  the  Preston  Telephone 
Company,  extending  from  its  main  lead  to  subscribers' 
residences,  after  the  said  main  lead  of  the  Preston  Tele- 
phone Company  has  been  moved  and  relocated  as  herein 
provided,  shall  pass  underneath  the  said  transmission  line, 
then  the  said  J.  J.  Maher  shall  at  his  own  expense  place 
said  wires  of  the  Preston  Telephone  Company  in  one-inch 
iron  pipes  across  the  highway  underground.  This  pro- 
vision, however,  ahall  only  apply  to  the  wires  leading  to  the 
residence  of  subscribers  which  are  now  being  served  by  the 
said  Preston  Telephone  Company,  and  after  such  wires  are 
placed  underground,  the  said  J.  J.  Maher  shall  be  under 
no  obligation  to  maintain  the  same,  nor  to  pay  the  e.xpense 
of  any  future  crossings  of  his  said  power  line  by  the  line 
of  the  said  Preston  Telephone  Company. 

Ninth.  That  the  requirement  that  the  said  J.  J.  Maher 
shall  erect  his  overhead  crossings  and  pay  the  expense  of 
the  underground  crossings  of  the  lines  of  the  said  Iowa 
Telephone  Company  all  as  set  out  in  subdivisions  four  and 
five  hereof,  are  made  upon  the  express  condition  that  the 
said  Iowa  Telephone  Company,  at  its  own  expense,  shall 
remove  all  of  its  telephone  lines,  which  are  now  overbuilt 
by  tlie  transmission  line  of  the  said  Maher,  to  the  opposite 
side  of  the  highway  from  that  now  occupied  by  said  trans- 
mission line,  including  also  approximately  one-half  mile  of 
line  in  the  west  side  of  section  thirty-five  (35),  Deep  Cre^ 
to\\'nship,  Clinton  County,  Iowa,  where  the  proposed  line 
of  the  said  Maher  will  be  upon  the  same  side  of  the  road 
as  the  pojes  of  the  Iowa  Telephone  Company  are  now 
located. 

The  foregoing  order,  as  set  out  in  Paragraphs  four  to 
nine,  inclusive,  except  as  to  the  amount  of  compensation 
provided  in  Paragraph  seven,  is  made  pursuant  to  an  agree- 
ment and  understanding  entered  into  between  the  respec- 
tive parties  at  the  close  of  the  final  submission  and  argu- 
ment of  the  above  entitled  cause. 
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It  is  further  ordered,  That  the  said  applicant  herein  shall 
have  authority  and  be  possessed  of  the  right  of  eminent 
domain  for  the  purpose  of  acquiring  any  of  said  right  of 
way  as  provided  and  authorized  by  the  Act  of  the  Thirty- 
fifth  General  Assembly  of  Iowa,  hereinbefore  referred  to, 
and  the  right  of  exercising  the  said  rights  of  eminent  do- 
main under  the  provision  of  Chapter  four  of  Title  ten  of 
the  Code  of  1897  of  the  Laws  of  Iowa,  and  all  amendments 
thereto. 

Dated  January  26,  1915. 
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Public  Utilitiefl  Cominission. 

In  the  Matter  of  the  Application  of  the  Mebiden  Tele- 
phone Company  for  Permission  to  File  Certain  Rates 
AND  Rules. 

Docket  No.  880. 

Decided  October  15,  1914. 

Hew  Schednle  of  Bates  Approved  upon  Oonaolidation  of  Oomputiei  — 

Bnles  as  to  Oollection  of  Switchinx  Fees  and  Makins 

of  Bafnnds  Approved. 

Order. 

This  application  having  been  duly  heard  and  an  investi- 
gation of  the  matters  and  things  involved  having  been  had 
on  the  fourteenth  day  of  Spptcmber,  1914,  due  public  notice 
having  been  given;  and  after  hearing  the  application  and 
taking  the  testimony,  the  matter  was  taken  under  advise- 
ment. 

And  now  on  this  fifteenth  day  of  October,  1914,  having 
reviewed  the  evidence,  considered  the  application,  and  be- 
ing fully  advised  in  the  premises,  and  it  appearing  that  the 
service  furnished  by  the  said  the  Meriden  Telephone  Com- 
pany to  its  patrons  at  Meriden  and  vicinity  is  of  an  im- 
proved character  by  reason  of  the  consolidation  of  two 
separate  telephone  companies  previously  operated  at  that 
point,  and  all  of  which  is  approved  by  the  said  patrons  of 
said  telephone  company;  and  the  Commission  being  fully 
advised  in  the  premises,  does  find  that  the  petition  of  the 
applicant  should  be  granted,  as  hereinafter  ordered; 

It  is,  therefore,  by  the  Commission  ordered,  That  the 
Meriden  Telephone  Company  of  Meriden,  Kansas,  be,  and 
it  is  hereby,  authorized  to  file  an  amended  schedule  of  rates 
to  cover  its  various  classes  of  service  as  follows,  to  wit : 
828 


oy  Google 


Application  of  Merideh  Telephone  Co.  829 
C.  L.  39] 

Business,  individual  line  per  month $1  50 

Residence,  individual  line  per  month 1  00 

Rural,  farm  party  lines  per  month 1  00 

Rural,  farm  switching  lines  per  month 50 

Extension  sets,  per  month 50 

Desk  sets,  extra  per  month 25 

It  is  further  ordered,  That  the  rates  herein  authorized 
shall  be  in  effect  from  and  after  thirty  days  from  the  date 
of  the  filing  of  the  amended  schedule  herein  provided  for, 
and  shall  remain  in  effect  until  the  further  order  of  this 
Commission ; 

It  is  further  ordered,  That  the  said  the  Meriden  Tele- 
phone Company  be,  and  it  is  hereby,  authorized  to  file  rules 
providing  for  the  collection  of  its  rentals  and  switching 
fees  as  follows,  to  wit: 

Terms  of  payment. 

Monthly  or  quarterly,  in  advance,  as  subscribers  may  elect. 
Switching  fee. 

Switching  fees  may,  in  addition  to  the  forgoing',  be  paid  semi-annually, 
or  aaDually,  as  may  be  agreed  upon. 

Contracts  for  switching  rural  lines  owned  by  erabeeribers,  may  be  made 
with  officers  of  such  line,  or  some  peraon  designated  for  that  purpose  by 
said  line  company;  and  in  cose  of  failure  of  such  offleets  or  person  to  pay 
Bvitehing  fees  as  provided  for  in  sueh  contract,  the  company  may  dis- 
continue such  service,  after  having  given  ten  days  written  notice  to  all 
subscribers  on  the  line  of  its  iotcotion  so  to  do. 

In  event  subscribers  owning  a  rural  line,  do  not  enter  into  contract  as 
above  described,  switching  fees  on  such  line  shall  be  paid  by  individual 
subscribers,  semi-annually,  in  advance,  when  the  rate  for  such  servioe  is 
33V^  cents  or  more  per  telephone  per  month,  and  annually,  in  advance, 
when  sueb  rate  is  less  than  33%  cents  per  telephone  per  month. 

Refund. 

When  a  subscriber,  not  owning  his  own  telephone  equipment,  desires 
to  discontinue  any  service,  he  aboil,  after  he  has  been  a  patron  of  the 
eompany  one  or  more  years,  be  entitled  to  a  refund  of  the  rental  paid  in 
advanoe,  for  the  full  months  of  the  unexpired  time  so  paid  for. 

Whai  a  subscriber,  owning  his  own  telephone  equipment,  desires  to  dis- 
eontinue  any  service,  be  shall  be  entitled  to  a  refund  of  the  switching  fees 
paid  in  advance,  for  the  full  months  of  the  unexpired  time  so  paid  for. 

Dated  at  Topeka,  Kansas,  this  fifteenth  day  of  October, 
1914. 
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The  Farmebs  Mutual  Telephone  Company  op  Romb, 
Kansas,  r.  the  Chicago,  Rock  Island  and  Pacific 
■Railway  Company. 

Docket  No.  787. 

Decided  January  22,  1915. 
TalephoiM  of  Second  Oompur  Be(inir«d  ia  Rallroid  atation. 

Appeabanceb  : 
J.  S.  Finney,  counsel  for  complainant. 
//.  L.  Collins,  counsel  for  respondent. 

Opinion. 
KiNKEL,  Commissioner: 

The  complainant  alleges,  in  a  general  way,  that  it  "  main- 
tains an  exchange  and  switchboard  in  the  city  of  Welling- 
ton, a  city  of  about  seven  thousand  inhabitants;  that  re- 
spondent operates  its  line  of  railway  through  said  city  and 
maintains  a  freight  and  passenger  depot  therein ;  that  said 
railway  company  has,  since  about  September,  1912,  used 
the  service  of  said  telephone  company  in  its  depot,"  and 
prays  that  an  order  be  made  "  requiring  said  railway  com- 
pany to  keep  and  maintain  said  telephone  in  its  said  depot. ' ' 

The  general  answer  of  the  respondent  to  the  complaint 
in  question,  is  to  the  effect  that  "  it  is  thought  by  this  com- 
pany that  the  public  service  will  not  be  benefited  by  farther 
maintenance  of  this  'phone  in  the  depot  at  Wellingtoni  and 
that  the  'phone  should  be  discontinued  as  a  matter  of 
economy,  there  being  an  average  of  less  tiian  ten  calls  over 
same  per  month." 

The  vital  portion  of  the  testimony  in  this  case  senns  to 
the  Commission  to  be  the  fact  that  the  complainant  com- 
pany maintains  and  operates  a  central  exchange  office  in 
the  city  of  Wellington,  Kansas ;  that  it  has  attached  on  its 
switchboard  in  this  exchange  and  is  furnishing  service  to 
three  hundred  and  forty  subscribers,  about  one  hundred 
and  seventy-five  of  whom  are  farmers  living  in  the  vicinity 
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of  Wellington,  the  remainder  of  the  number  being  residents 
of  said  city.  In  addition  to  that,  the  complainant  company 
furnishes  switching  service  to  a  number  of  other  exchanges 
in  the  county  in  which  Wellington  is  located,  thereby  mak- 
ing it  possible  for  the  subscribers  of  such  exchanges  to 
obtain  service  through  the  complainant's  exdiange  at 
Wellington,  x^hich  practically  makes  the  exchange  at  Wel- 
lington a  vehicle  through  which  several  thousand  peojde, 
could,  if  they  so  desired,  communicate  with  the  employees 
of  the  respondent  at  its  depot  in  Wellington. 

The  testimony  of  the  respondent  company  is  largely  to 
the  effect  that  it  has  no  use  for  the  service  in  question  on 
account  of  the  fact  that  it  is  a  subscriber  to  the  exchange  of 
the  Missouri  and  Kansas  Telephone  Company,  which  is 
maintained  and  operated  in  the  same  city. 

Section  1 ,  Chapter  136,  Laws  of  1911,  provides : 

"  That  every  railway  company,  express  company  and  telqcrapb  com- 
pany doing  business  in  this  State  shall  furnish  reasonably  adeqnaie  tele- 
phone connections  between  its  offices,  buildingre  and  grounds,  and  the 
public  telephone  exchanges  operated  in  the  towns  where  the  same  are 
located." 

The  second  section  of  this  same  act  provides  that  this 
Commission  is  '*  authorized  and  empowered  to  require  and 
compel  the  furnishing  of  such  service." 

It  is  to  be  noted  that  the  section  of  the  act  above  quoted 
is  imperative  in  so  far  that  the  respondent  in  this  case 
"  shall  furnish  reasonably  adequate  telephone  connections 
between  its  ofiBces,  buildings  and  grounds,  and  the  public 
telephone  exchanges  operated  in  the  towns  where  the  same 
are  located." 

It  is  clearly  shown  that  both  of  the  telephone  companies 
operating  in  Wellington  are  serving  a  large  number  of 
people  very  few  of  whom  are  users  of  both  companies*  ser- 
vice. It  therefore  follows  that  each  of  the  telephone  com- 
panies in  question  is  furnishing  service  to  a  large  number 
of  people  who  would  not  be  enabled  to  enjoy  telephone  ser- 
vice with  the  respondent  company's  depot,  unless  the  said 
company  maintained,  in  its  depot,  telephone  connections 
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with  each  of  the  said  telephone  exchanges  operating  in 
Wellington. 

After  a  careful  consideration  of  this  case  and  the  testi- 
mony regarding  same,  it  ia  very  clear  to  the  Commission 
that  adequate  public  service  requires  the  respondent  com- 
pany to  furnish  telephone  connections  between  its  depot 
building  and  the  public  telephone  exchanges  operated  in 
Wellington;  and  the  Commission  therefore  finds  that  the 
respondent  company  should  not  be  permitted  to  discon- 
tinue the  service  of  The  Farmers  Mutual  Telephone  Com- 
pany, and  an  order  will  accordingly  be  issued,  requiring 
the  said  respondent  company  to  maintain  the  telephone  of 
the  said  company  in  its  depot  at  Wellington,  until  the  fur- 
ther order  of  this  Commission. 

Ordbb. 

This  case  being  at  issue  upon  complaint  and  answer  on 
file,  and  having  been  duly  heard  and  submitted  by  the  par- 
ties, and  an  investigation  of  the  matters  and  things  in- 
volved having  been  had  on  the  eighteenth  day  of  Septem- 
ber, 1914,  due  notice  having  been  given  to  all  partes  inter- 
ested; and  the  Commission  having,  on  the  date  hereof, 
Hmde  and  filed  its  report  containing  its  findings  of  fact 
and  conclusion  thereon,  which  said  report  is  hereby  re- 
ferred to  and  made  a  part  hereof;  and  the  Commission 
being  fully  informed  in  the  premises  does  find  that  the 
prayer  of  the  complainant  should  be  granted,  and  the  re- 
spondent company  be  required  to  continoe  and  maintain 
the  telephone  of  said  complainant,  in  its  depot  at  Welling- 
ton, Kansas,  until  the  further  order  of  this  Commission. 

It  is  therefore  by  the  Commission  ordered:  That  the 
Chicago,  Bock  Island  and  Pacific  Railway  Company  be,  and 
it  is  hereby,  required  to  continue  and  to  maintain  the  use 
of  a  telephone  of  the  Farmers  Mutual  Telephone  Company 
in  its  depot  at  WeUington,  Kansas,  until  the  further  order 
of  this  Commission. 
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Beading  Central  Telephone  Company  v.  Fayette  Rural 
Telephone  Company. 

T  — 75. 

Decided  January  :i,  1915. 

Interchange  of  Service  Ordered  Restored  —  Division  of  Interline  Revenne 
Fixed. 

The  Reading  Central  Telephone  Company  sought  an  order  of  the  Com- 
mission directing  the  Fayette  Rural  Telephone  Compuiy  to  interchaage 
service  with  it. 

The  Bvitchboard  of  the  defendant  had  physical  connection  with  that  of 
the  complainant  by  means  of  a  line  jointly  owned  by  the  parties  and  over 
which  conunnnication  had  been,  and  still  might  be,  had  between  the 
ezcbangea  of  the  two  organizations.  Service  had  been  discontinued,  how- 
ever, becanse  of  the  refusal  of  the  defendant  to  receive  or  transmit  mea- 
sages  upon  the  usual  toll  basis. 

Ordered,  That  the  defendant  accept  and  receive  for  transmission  over  its 
lines  any  and  all  messages  originating  within  or  being  offered  from  the 
complainant,  and  likewise  accept  and  receive  any  and  all  messages  origi- 
nating within  its  exchange  or  upon  lines  connected  tlierewith  for  trans- 
mission to  or  through  the  exchange  of  the  complainant. 

That  the  complainant  and  defendant  divide  all  toll  rates  for  such  busi- 
ness in  accordance  with  the  schedule  of  rates  and  tolls  of  the  Michigan 
Independent  Telephone  and  Traffic  Association,  until  further  <)rder  of  llie 
CouuniBsion. 

Vtdontary  AiMdatlon  Engaged  in  Telephone  Basinesa  Held  to  Be  Sub- 
ject to  JmrisdicUon  of  Oonuniuion. 
Held:  That  the  Commission  has  jurisdiction  over  mutual  companies  as 
the  statute  provides  that  the  public  service  act  shall  apply  to  all  persons, 
corporations  and  associations  operating  telephone  lines  or  exchanges,  doing 
a  telephone  business,  that  the  only  facilities  excluded  are  (hose  entirely 
private  in  character;  that  a  person,  corporation  or  association  which  seis 
its  poles  and  strings  its  wires  upon  the  highways,  which  installs  a  central 
switchboard,  and  which  gives  means  of  communication  between  its  imme- 
diate patrons  and  those  of  distant  oi^anizations,  cannot  l>e  said  to  he  a 
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priv-ate  facility  merely  becanse  tlie  cost  of  its  mainteaance  is  apportioned 
in  the  form  of  an  sBsessment.     Such  an  organization  is  clearly  "  doing  a 
telephone  business." 

Appearances  : 

John  F.  Fitzsimmons,  representing  Beading  Central 
Telephone  Company. 

A.  B.  Dudley,  representing  Fayette  Rural  Telephone 
Company. 

Opinion. 
Hemans,  Chairman: 

The  complainant  is,  as  its  name  implies,  a  corporation 
organized  under  the  laws  of  the  State  of  Michigan,  supply- 
ing telephone  service.  Its  home  office  is  at  the  village  of 
Beading,  county  of  Hillsdale,  from  which  point  its  lines 
radiate  into  contiguous  territory. 

No  formal  answer  was  filed  by  the  defendant,  but  from 
the  record  made  upon  the  hearing  of  the  matter  it  appears 
that  the  Fayette  Rural  Telephone  Company  is  a  volun- 
tary venture  or  association  of  individuals  not  incorporated 
or  held  together  by  expressed  co-partnership  agreement. 
It  is  an  organization  of  individuals  who  individually  and 
collectively  have  constructed  lines,  installed  telephones  and 
who  maintain  a  switchboard  at  the  village  of  Jones\'iUe. 
They  rent  no  telephones  and  have  no  fixed  charge  for  ser- 
vice, but  collect  an  assessment  from  each  person  served,  to 
defray  the  common  expenses.  The  organization  has  con- 
structed its  lines  upon  the  highways  and  serves  a  compara- 
tively large  territory  reached  by  no  other  telephone  facility. 
It  has  connection  with  some  twenty-four  other  organiza- 
tions of  like  character,  whose  telephone  users  are  able  to 
communicate  with  one  another  by  reason  of  physical  con- 
nection of  the  lines  between  the  various  exchanges.  All 
connected  organizations  conduct  their  business  upon  the 
same  basis  as  the  Payette  Bural  Telephone  Company,  their 
bond  of  union  seeming  to  be  the  furnishing  of  telephone 
facilities  on  the  basis  of  so-called  free  service. 
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The  switchboard  of  the  so-called  Fayette  Rural  Tele- 
phone Company  haa  physical  connection  with  the  like 
facility  of  the  Reading  Central  Telephone  Company  by 
means  of  a  line  jointly  owned  by  the  parties  and  over  which 
oommnnication  has  been  and  still  may  be  had  between  the 
exchanges  of  the  two  organizations.  Service  has  been  dis- 
continued, however,  because  of  the  refusal  of  the  Fayette 
Rural  to  receive  or  transmit  messages  upon  the  usual  toll 
basis. 

The  complaint  filed  herein  seeks  the  order  of  this  Com- 
mission requiring  the  Fayette  Rural  Telephone  Company, 
so-called,  to  accept  for  transmission  through  its  exchange 
at  Jonesville,  messages  originating  within  or  passing 
through  the  exchange  of  the  Reading  Central  Telephone 
Company,  and  to  likewise  transmit  sach  messages  as  may 
originate  within  its  exchange  and  upon  the  lines  that  are 
connected  with  its  switchboard  at  Jonesville  for  persons 
connected  with  or  beyond  the  exchange  of  the  complainant 
company  at  Reading,  for  the  usual  rate  of  toll  charges  pre- 
vailing throughout  the  State,  and  to  settle  and  adjust  such 
charges  on  such  basis  as  may  be  prescribed. 

The  first  question  presented  is  as  to  whether  the  so- 
called  Fayette  Rural  Telephone  Company,  the  defendant 
organization,  is  such  an  organization  as  comes  under  the 
jurisdiction  of  this  Commission. 

Act  No.  206  of  the  Public  Acts  of  191.S,  which  confers 
jnrisdiction  over  the  telephone  facility  upon  this  Commis- 
sion, in  Section  1 ,  provides : 

"All  penons,  corporations  and  asaoi^ations  operating  telephone  lines  or 
exchanges  doing  a  telephone  business  within  the  State  of  Michigan,  are 
hereby  declared  to  be  couunon  carriers)  and  all  laws  so  far  as  applicable 
now  in  force  or  that  may  be  hereafter  enacted,  regulating  the  transporta- 
tion of  persons  or  property  by  railroad  companies  within  the  Rtate,  shall 
apply  with  equal  force  and  effect  to  telephone  companiee." 

Section  2  provides  as  follows : 

"  The  Michigan  Railroad  Commission,  hereinafter  styled  '  the  Commis- 
sion,' shall  have  the  gMieral  eontrol  of  all  telephones,  teleplione  tines  and 
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telephone  companies  within  tlie  Stnte,  and  shall  investigate  anj'  alleged 
neglect  or  violation  of  the  lawB  of  the  State  by  an.v  person,  eo- partnership 
or  corporation  doing  a  telephone  business  within  the  State,  or  by  the 
officers,  agents  or  employees  thereof." 

An  examination  of  the  act  in  its  entirety  disclose.s  that 
there  are  no  exceptions  in  it  exempting  any  particular  class 
of  telephone  companies  from  its  operations  based  upon 
the  plan  of  their  organization  or  their  method  of  doing 
business.  It  is  the  evident  purpose  of  the  act  to  include 
and  to  make  subject  to  regulation  every  person,  corpora- 
tion or  association  operating  a  telephone  facility  for  pub- 
lic use.  They  are  declared  to  be  common  carriers  and  to 
be  subject  to  the  control  and  regulation  of  the  Michigan 
Railroad  Commission.  There  are  adjudicated  cases  in  some 
states  exempting  so-called  rural  or  farmers'  lines  operated 
as  is  the  defendant  company,  from  supervision  by  the  regu- 
larly constituted  regulating  body  of  the  State,  but  so  far  as 
our  investigation  goes,  such  cases  turn  upon  the  particular 
wording  of  the  statute  under  consideration,  which  by  their 
terms  generally  place  those  companies  under  regulation 
which  operate  their  lines  for  "  hire."  Such  language  has 
been  held  not  to  include  companies  that  do  business  on  a 
purely  mutual  basis. 

The  only  limitation  in  the  statute  of  this  State  is,  as  an 
examination  of  the  sections  already  quoted  discloses,  that 
the  act  shall  apply  to  all  persons,  corporations  and  associa- 
tions operating  telephone  lines  or  exchanges  doing  a  tele- 
phone business.  The  phrase — "doing  a  telephone  busi- 
ness"—  excludes  only  such  facilities  as  are  entirdy  pri- 
vate in  character. 

A  person,  corporation  or  association  which  sets  its  poles 
and  strings  its  wire  upon  the  highways,  which  instfdls  a 
central  switchboard  and  which  gives  means  of  oommanlca- 
tion  between  its  immediate  patrons  and  with  those  of  dis- 
tant organizations,  cannot  be  said  to  be  a  private  facility 
because  the  cost  of  its  maintenance  is  apportioned  in  the 
form  of  an  assessment.     Such  an  organization  is  dearly 
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doing  a  telephone  business.  Although  such  an  organiza- 
tion may  be  doing  business  upon  the  mutual  basis,  it  is 
doing  basiness  affected  with  a  public  interest;  its  tendency 
is  to  monopolize  its  field  of  operation,  for  it  would  be  eco- 
nomic waste  to  duplicate  its  facilities  and  even  duplication 
of  lines  would  give  access  to  only  a  limited  number  of  its 
telephone  users.  It  is  quite  possible  that  the  patrons  of 
such  a  system  may  not  desire  to  send  messages  beyond  the 
limits  of  their  own  exchange,  but  telephone  users  at  a  dis- 
tance may  desire  to  communicate  u-ith  its  patrons  and  for 
that  reason  if  it  occupies  the  public  streets  it  must  recog- 
nize the  public  character  of  its  facilities.  A  railroad  com- 
pany that  refused  transportation  for  all  freight  and  pas- 
sengers except  such  as  originated  upon^  and  that  did  not 
pass  beyond,  its  line  would  come  far  from  discharging  its 
public  daty,  and  the  same  is  true  of  a  telephone  utility. 

Small  organizations  operating  within  limited  areas  and 
furnishing  a  service  of  lesser  quality  than  that  demanded 
in  congested  centers,  may  find  the  mutual  plan  and  so-called 
free  service  best  suited  to  their  needs ;  but  it  is  readily  seen 
that  such  a  plan  of  operation  cannot  be  applied  to  extended 
or  exacting  service.  Toll  lines,  and  even  the  exchanges  of 
less  populous  communities  are  constructed  at  great  cost. 
Some  of  them  can  be  maintained  and  operated  only  by 
bringing  into  harmonious  action  a  large  number  of  em- 
■  ployees.  The  capital  necessary  for  the  creation  of  such 
properties  and  the  organization  necessary  for  their  opera- 
tion can  be  supported  only  from  definite  tolls  and  charges 
for  service.  The  telephone  company  or  organization  that 
desires  to  pursue  the  mutual  plan  within  the  sphere  of 
mutual  interest  should  be  permitted  to  do  so,  but  every 
telephone  company  or  organization  is  in  a  sense  public  as 
well  as  mutual  and  local,  and  it  must  discharge  its  public 
function,  which  is  to  perform  the  duties  of  a  common  car- 
rier subject  to  the  limitations  of  its  facilities,  and  in  the 
broader  sense  this  function  cannot  be  perfornie<l  on  the 
so-called  mutual  or  free  service  plan,  but  so  far  as  long 
distance  service  is  concerned,  it  must  be  upon  the  basis  of 
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a  fixed  toll  of  general  application  throughout  the  territory 
served,  with  definite  divisions  as  between  the  companies 
or  organizations  rendering  the  service. 

From  the  foregoing  it  follows  that  we  are  justified  iu 
finding  that  the  defendant  organization  is  under  the  juris- 
diction of  this  Commission,  and  that  it  should  interchange 
telephonic  communication  and  service  with  the  facilities  of 
the  Beading  Central  Telephone  Company  by  means  of  the 
lines  and  circuits  that  now  form  a  physical  connection  be- 
tween the  exchanges  of  the  two  facilities  at  Reading  and 
Jonesville. 

The  question  involving  the  jurisdiction  of  this  Commis- 
sion over  the  defendant  organization,  the  Fayette  Rural, 
was  referred  by  the  Commission  to  the  Attorney-General, 
and  that  official  has  formally  advised  the  Commission  in 
accordance  with  the  holding  herein. 

The  toll  rate  to  be  charged  and  collected  as  between  the 
Reading  Central  Telephone  Company  and  the  Fayette 
Rural  company,  as  well  as  the  division  to  be  made  between 
the  parties  of  the  same,  in  our  opinion  should,  until  the 
further  order  of  the  Commission,  be  upon  the  toll  schedule 
of  the  Michigan  Independent  Traffic  Association,  which  has 
application  with  most  independent  telephone  companies  of 
the  State,  and  is  in  practical  conformity  with  all  other  tele- 
phone companies  operating  in  this  territory. 

Ad  order  in  keeping  with  the  foregoing  will  be  this  day 
entered. 

Ordeb. 

This  matter  came  on  to  be  heard  upon  petition,  on  which 
proofs  were  taken  in  the  regular  order,  and  after  duly  con- 
sidering the  said  petition  and  proofs  submitted. 

It  is  hereby  ordered,  That  the  said  organization  known 
as  "Fayette  Rural  Telephone  Company"  and  those  in 
charge  of  the  switchboard  and  facilities  of  said  organi- 
zation in  the  village  of  Jonesville,  accept  and  receive  for 
transmission  aver  the  lines  and  circuits  of  said  Fayette 
Rural  Telephone  Company  any  and  all  messages  originat- 
ing withia  or  being  offered  from  the  Readin,^  Central  Tele- 
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phone  Compaoy  of  Reading,  Michigan,  and  likewise  accept 
and  receive  any  and  all  messages  originating  within  the 
exchange  of  said  Fayette  Rural  Telephone  Company  at 
Jonesville,  or  upon  lines  connected  therewith  for  transmis- 
sion to  or  through  the  exchange  of  the  said  Reading  Cen- 
tral Telephone  Company;  that  the  said  Fayette  Rural  Tele- 
phone Company  and  said  Reading  Central  Telephone  Com- 
pany accept  such  business  and  make  division  thereof  in 
accordance  with  the  schedule  of  rates  and  tolls  of  the 
Michigan  Independent  Telephone  and  Traffic  Association, 
until  the  further  order  of  this  Commission. 
Dated  January  5,  1915. 
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ClTMBERLAND  TELEPHONE  AND  TeLEGRAPH  COMPANY,  eX  parte. 

In  re  Bates. 
No.  4182. 

Dated  January  5,  1915. 
VMw  for  8«rvic«  between  Excbutges  in  tbe  Sune  Connty  EBtabliahei 

Ordeb. 

The  Commission  having  passed  an  order"  in  the  above 
styled  and  numbered  cause  on  September  2,  1914,  the  fol- 
lowing is  an  amendment  to  said  order: 

//  is  ordered  by  the  Commission,  That  in  case  of  two  or 
more  telephone  exchanges  owned  and  operated  by  one  com- 
pany located  in  the  same  county,  the  rate  between  any  of 
these  exchanges  shall  be  5  cents  for  subscribers  and  non- 
subscribers  without  discrimination,  when  the  distance  be- 
tween the  exchanges  is  more  than  5  miles  and  does  not  ex- 
ceed 12  miles;  and  for  distances  more  than  12  miles,  tlie 
rates  In  these  cases  shall  be  10  cents  for  subscribers  and 
non-subscribers  alike. 

When  the  facilities,  either  toll  or  exchange,  of  two  or 
more  companies  are  Involved  in  handling  a  connection,  J 
cents  may  be  added  to  the  rates  above  provided  for. 

Ordered  this  the  fifth  day  of  January,  1915. 


•  See  Commission  Leaflet  So.  3-'),  p.  101. 
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In  the  Matter  of  the  Appucatioh  of  the  Pierce  City 
Farmers'  Mutual  Telephone  Company  fob  Pebmis- 
siOH  TO  Begin  Construction  of  a  Telephone  Line  and 
Exchange  in  Pierce  City,  Missouri,  and  fob  a  Cer- 
tificate OF  Public  Convenience  and  Necessity  fob  the 
Operation  of  a  Telephone  System  in  Said  City  under 
Said  Franchise. 

Case  No.  103. 

Decided  April  7,  1914. 

Bflbearing  Deniwl. 

Order, 

The  Pierce  City  Farmers'  Mutual  Telephone  Company, 

applicant  herein,  having  filed  its  motion  for  a  rehearing  in 

the  above  entitled  matter,  and  all  things  and  matters  in 

connection  therewith  having  been  duly  considered, 

It  is  ordered,  That  the  said  motion  for  rehearing  in  the 
above  entitled  matter  be,  and  the  same  is  hereby,  in  all 
things  denied;  and  that  the  order"  of  the  Commission  as 
heretofore  made  in  this  matter  on  the  twenty-fifth  day  of 
February,  1914,  be  and  remain  in  full  force  and  eflfeet. 


Clay  County  Telephone  Company  v.  Chicago,  Milwaukee 
AND  St.  Paul  Railway  Company  and  Liberty  Tele- 
phone Company, 

Case  No.  540, 

Decided  January  8,  1915. 

luUUfttloa  of  Ttlaphone  of  Stcond  Oompanv  in  lUUioad  SUttoo  Not 

BoqniTML 

The  Clay  County  Telephone  Company  sought  an  order  reqniring  the 

defendant  to  install  one  of  the  eomplainant'a  telephones  in  defendant's 

station  at  Liberty. 


*  See  Commission  Leaflet  No.  29,  p.  853. 
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Held:  That,  as  the  Liberty  Telephone  Company,  whose  service  was 
already  inatalW  in  defendant's  slation,  had  more  aubscribera  to  ita  ex- 
change than  the  complainant,  the  statute  requiring  railroad  companies 
to  install  in  each  railroad  station  where  an  agent  is  kept,  a  telephone 
Inatnunent  of  that  company  having  the  largest  number  of  subscribers  in 
the  community,  was  not  applicable  to  the  complainant,  and  there  being 
no  showing  that  the  sernce  of  the  complainant  was  a  reasonable  facility 
wliich  the  railroad  company  should  be  required  to  furaiah  to  the  public 
in  the  discharge  of  ils  duty  as  a  common  carrier,  the  complaint  was  dis- 
missed without  prejudice. 

Opinion. 

I. 

The  Clay  Coanty  Telephone  Company  filed  eomplaint 
against  the  Chicago,  Milwaukee  and  St.  Paul  Railway  Com- 
pany, charging:  "  That  the  Clay  County  Telephone  Com- 
pany has  more  subscribers  than  any  other  exchange  in 
Liberty,  Missouri,  and  that  the  day  County  Telephone 
Company  serves  three  hundred  rural  subscribers  and  two 
hundred  town  subscribers  who  have  no  other  connection 
with  the  Chicago,  Milwaukee  and  St.  Paul  Railway  Com- 
pany at  .Liberty,  Missouri,  also  that  the  Clay  County 
Telephone  Company  has  760  'phones  in  Clay  County  that 
have  no  other  connection,  except  through  the  Liberty  ex- 
change;" and  praying  that  the  railway  company  above 
named  be  required  to  install  a  telephone  of  complainant  in 
its  depot  at  Liberty. 

Upon  application,  the  Liberty  Telephone  Company  was 
permitted  to  intervene  and  in  its  intervening  petition  al- 
leged that  it  had  more  subscribers  than  any  other  telephone 
exchange  at  Liberty  and  had  installed  its  telephone  service 
in  the  depot  of  the  said  railway  company  at  Liberty,  and 
that  the  railway  company  should  not  be  required  to  sub- 
stitute the  service  of  the  Clay  County  Telephone  Company 
for  that  of  intervener. 

The  defendant  railway  company,  in  its  answer,  alleged 
that  the  Liberty  Telephone  Company  had  more  subscrib- 
ers than  the  Clay  County  company,  and  that  it  had  installed 
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a  telephone  of  the  former  in  its  depot  at  Liberty,  for  which 
it  paid  $2.00  per  month,  and  asked  that  the  complaint  be 
dismissed. 

II. 

The  evidence  in  the  case  was  heard  before  Commissioner 
Bean  at  Kansas  City,  Missoari,  on  the  fourteenth  day  of 
December,  1914, 

Complainant  seeks  to  require  the  defendant  to  install  the 
telephone  service  of  complainant  in  its  depot,  for  which 
the  charge  is  $1.50  for  each  month,  upon  the  grounds  set 
forth  in  its  complaint. 

The  legislature  of  this  State  in  1911  enacted  a  statute 
{see  Acts  1911,  page  154)  requiring  railroad  companies  to 
install  and  maintain,  in  every  railroad  station  where  an 
agent  is  kept,  a  telephone  having  proper  connection  with 
the  local  telephone  exchange  having  the  largest  number  of 
subscribers  in  the  city,  town  or  community  in  which  said 
railroad  station  may  be  located. 

III. 

It  appears  from  the  evidence  that  the  complainant,  the 
0ay  County  Telephone  Company,  had  in  use  at  its  Liberty 
exchange  six  hundred  and  forty-four  telephones,  and  that 
the  Liberty  Telephone  Company  had  in  use  at  its  Liberty 
exchange  seven  hundred  and  twenty-seven  telephones. 
Therefore,  the  Liberty  Telephone  Company  had  the  greater 
number  of  subscribers  at  Liberty  within  the  meaning  of  the 
Act  of  1911,  page  154,  and  the  complainant  is  not  entitled  to 
relief  under  the  terms  of  the  act. 

A  witness  for  complainant  testified  that  three  hnndred 
of  its  rural  subscribers  at  Liberty  and  two  hundred  of  its 
subscribers  residing  in  the  town  of  Liberty  would  have  no 
means  of  communicating  with  the  depot  of  defendant  at 
Liberty  other  than  through  its  telephone  exchange.  Com- 
plainant relied  upon  such  testimony  together  with  further 
evidence  that  its  telephone  service,  if  placed  in  the  depot 
at  Liberty,  would  be  available  through  connections  with 
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the  Liberty  excliange  to  a  large  number  of  its  Bubsoribers  in 
Clay  County  other  than  those  named  above,  as  a  sufficient 
showing  that  its  service  was  reasonably  required  by  the 
defendant  for  the  public  convenience  at  Liberty,  in  addition 
to  the  telephone  service  furnished  by  the  Liberty  Telephone 
Company. 

It  cannot  be  assumed  to  what  extent  the  subscribers  of 
the  Clay  County  Telephone  Company  are  engaged  in  trans- 
acting business  with  the  defendant  as  a  common  carrier, 
hence  it  is  held  that  there  has  been  no  showing  in  this  case 
that  the  telephone  service  of  the  complainants  is  a  reason- 
able facility  which  the  defendant  should  be  required  to  fur- 
nish to  the  public  in  the  discharge  of  its  duty  as  a  common 
carrier. 

The  complaint  should  be  dismissed  without  prejudice. 
It  is  80  ordered. 

Obdeb. 

This  case  being  at  issue  upon  complaint  and  answer  and 
the  petition  of  intervener,  and  having  been  duly  heard  and 
submitted  by  all  the  parties,  and,  the  Commission  being 
fully  advised  of  and  concerning  the  premises,  and  having 
filed  a  report  and  opinion  containing  its  findings  and  con- 
clusions, which  is  made  a  part  hereof, 

It  is  now  ordered,  That  the  complaint  herein  be,  and  the 
same  is  hereby,  dismissed  without  prejudice. 

Dated  at  Jefferson  City,  January  8, 1915. 


T.  B.  Hickman  v.  Columbia  Tblephome  Company. 
Case  No.  195. 

Decided  January  28,  191S. 

AbrogfttlDii  by  Oompuiy  of  Rule  ProMbitinK  Sabscribers  on  Fum  Linet 
from  OftllinK  Non-BabscrlberB  without  Pftrmsnt  of  Toll  Oharge 
Approved  —  FiTe-minate    Limltatloii    for    Oonvsna- 
tioiu  Oto:  Farm  Lines  Approved. 
Appearances  : 
HJ.  T.  Gentry  and  J.  C.  Gillespie  for  complainant. 
W.  M.  WUliams,  and  McBaine  and  Clark  for  defendant. 
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Opinion. 

This  case  was  heard  at  the  same  time  and  with  cases 
Noa.  69  and  282.  The  complaint  of  T.  B.  Hickman  is  against 
the  enforcement  of  a  rule  of  defendant,  Columbia  Tele- 
phone Company,  a  corporation,  prohibiting  subscribers  on 
its  rural  lines  and  the  members  of  their  families  from  talk- 
ing to  non-subscribers  without  the  payment  of  a  toll  charge 
of  5  cents  per  message  by  snch  rural  subscriber. 

The  gist  of  the  complaint  alleges  that  ' '  subscribers  to 
farm  lines  are  not  allowed  to  talk  to  persons  in  Columbia, 
not  subscribers,  without  paying  an  extra  charge,  although 
such  persons  may  be  Visiting,  rooming  or  boarding  in  a 
private  residence,  boarding  house  or  hotel,  or  stopping  at  a 
business  house  which  does  pay  for  a  telephone." 

The  proof  of  the  hearing  fully  established  the  allega- 
tions of  the  complaint.  Defendant  filed  with  the  Commis- 
sion and  published  a  rule  that  a  toll  charge  of  5  cents  per 
message  is  made  for  a  rural  subscriber  calling  a  non-snb- 
scriber.  The  proof  disclosed  that  it  is  the  practice  of 
defendant  company  to  handle  all  calls  to  and  from  its  rural 
subscribers  over  its  toll  board  at  Columbia  where  it  operates 
a  city  exchange,  and  have  all  such  messages  supervised  by 
the  operator.  The  rural  resident  subscribers  are  charged 
$18.00  per  annum  for  telephone  rent,  which  under  the  rules 
of  the  company  entitle  them  to  talk  to  all  subscribers  in 
the  Colunibia  exchange  as  well  as  to  other  rural  subscribers 
which  connect  through  said  exchange.  In  the  city  of  Colum- 
bia private  residences,  using  party  lines,  are  charged  $18.00 
per  annum,  the  same  as  rural  subscribers.  Counsel  for 
defendant  state  in  their  brief  that  defendant  company  "  for 
practical  reasons,  and  because  it  does  not,  to  the  same 
extent,  interfere  with  the  service,  there  is  no  attempt  made 
to  confine  the  use  of  telephones  in  the  town  to  the  sub- 
scribers "  is  sought  to  be  done  by  the  rule  under  consider- 
ation relating  to  rural  subscribers. 

Mr.  J.  A.  Hudson,  manager  of  defendant  company,  testi- 
fied that  the  rule  complained  of  was  adopted  on  the  rural 
lines  for  the  protection  of  the  service.    That  a  large  num- 
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ber  of  rnral  subscribers  had  telephones  on  the  same  line, 
and  that  if  such  subscribers  were  permitted  to  call  parties 
who  were  non-subscribers  the  service  to  the  rural  sub- 
scribers would  be  impaired.  On  the  other  hand,  a  number 
of  rural  subscribers  testified  that  they  did  not  desire  such  a 
rule,  and  that  same  had  not  been  promulgated  at  their 
request,  and  that  thej'  desired  the  abrogation  of  said  rule 
which  prohibited  them  from  calling  non-subscribers  at 
telephones  in  the  city  of  Columbia,  such  as  set  forth  in  the 
complaint.  Defendant  offered  further  evidence  tending  to 
prove  that  from  a  financial  standpoint  it  cost  the  company 
more  to  enforce  the  rule  than  the  receipts  amounted  to 
from  its  enforcement.  That  the  average  receipts  from  the 
tolls  for  the  year  of  the  rural  lines  amounted  to  only  80 
or  90  cents  a  month.  Defendant  also  offered  proof  in 
justification  of  the  reasonableness  of  the  rule  under  con- 
sideration requiring  subscribers  of  rural  telephones  to  pay 
a  toll  charge  of  5  cents  per  message  to  talk  to  non-snb- 
scribers:  that  it  was  not  practicable  to  permit  subscribers 
to  call  non-subscribers  and  to  prohibit  non-subscribers  from 
calling  subscribers;  that  it  was  found  that  in  Colombia 
where  there  are  several  thousand  students  in  the  town  the 
greater  part  of  the  year,  that  many  of  the  young  people, 
members  of  the  families  of  the  rural  subscribers,  by 
arrangement,  did  the  calling,  and  the  lines  were  overloaded 
by  frequent  and  lengthy  calls  upon  matters  less  important 
than  the  business  the  rural  subscribers  wanted  to  transact 
over  the  rural  lines. 

From  the  testimony  in  this  case  there  is  no  doubt  but 
that  the  rural  service  of  the  defendant  company  is  as  good 
as  any  given  in  the  State  by  any  other  telephone  company 
covering  the  same  amount  of  territory. 

A  number  of  witnesses  testified  that  it  was  considered 
correct  telephone  principles  that  none  but  subscribers 
should  be  permitted  to  use  the  telephones  in  exchanges,  and 
that  a  subscriber  had  no  right  to  call  anyone  but  a  Bub- 
Boriber  of  the  telephone  system  without  the  payment  of 
an  extra  charge.    Witness  Johnson,  a  telephone  en^neer 
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of  wide  experience,  admitted  in  his  testimony  that  he  did 
not  know  of  a  rule  being  enforced  anywhere  else  similar 
to  the  one  complained  of,  notwithstanding  that  telephones 
were  to  be  used  only  by  subscribers.  In  other  words,  we 
gather  from  the  great  weight  of  the  testimony  in  this  case 
that  the  enforcement  of  such  a  rule  is  impractical,  if  not 
unreasonable  or  unjust.  When  a  non-subscriber  is  stopping 
at  a  hotel,  residence  or  business  house  of  a  subscriber, 
there  is  no  good  reason  why  a  rural  subscriber  who  is 
entitled  to  the  benefits  of  the  telephone  exchange  should  not 
be  allowed  to  call  such  person.  Of  course  any  collasive 
arrangement  between  a  subscriber  and  a  non-subscriber  to 
the  effect  that  the  subscriber  should  do  the  calling  to  avoid 
the  payment  of  a  charge  by  the  non-subscriber  would  be 
fraudulent,  and  the  company  would  have  the  right  to  pro- 
hibit any  such  collusive  arrangement. 

There  can  be  no  doubt  but  what  the  Commission  has 
power  and  authority,  under  paragraph  2  of  Section  93  of 
the  Public  Service  Commission  Law,  to  prohibit  unjust  or 
unreasonable  rules  or  regulations  of  a  telephone  company 
and  to  prescribe  in  lieu  thereof  reasonable  and  just  rules 
or  regulations  to  be  observed  by  such  companies. 

On  July  8,  1914,  and  after  the  taking  of  much  testimony 
in  this  cause,  defendant  company  abrogated  the  rule  against 
which  the  complaint  was  made  by  adopting  the  following 
rule: 

Chief  Operator  Columbia  Telephone  Company: 

Suspend  the  system  of  supervision  of  farm  line  service  which  we  have 
exercised  with  a  view  to  refitrieting  the  free  service  over  these  lines  to 
actn&l  subscribers.  Of  course  when  calling  parties  are  knon-n  to  be 
non-subscribers,  the  usual  meast^  fee  shonld  be  collected,  but  it  will  not 
be  ueccssary  to  secure  the  name  of  callers,  unless  believed  to  be  non- 
subaeribers. 

Operators  will  endeavor  to  prevent  overloading  of  these  lines  as  much 
as  possible  by  enforcing  the  o-minute  rale  as  far  as  is  practical. 

J.  A.  HUDSON. 

ColnmbiB,  Hissonri,  July  8,  1914. 

Since  that  date  the  company  has  been  operating  under 
the  rule  above  set  forth,  which  seems  to  have  removed  the 
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cause  of  the  complaint.  Defendant  company  has  the  rig^t 
to  limit  conversations  over  rural  lines  to  a  reasonable  limit 
of  time,  and  we  aee  no  objection  to  the  limiting  of  conversa- 
tions to  five  minutes  as  provided  in  the  above  rule.  De- 
fendant has  indicated  its  willingness  to  operate  under  the 
rule  as  above  set  forth. 

We  think  that  an  order  should  be  entered  directing  de- 
fendant to  observe  the  conditions  of  the  rule  adopted  on 
said  July  8,  1914,  until  otherwise  changed  or  abrogated  "by 
the  Commission.    An  order  will  be  entered  accordingly. 

All  concur. 

Order. 

The  above  entitled  case  being  at  issue  upon  complaint 
and  answer  on  file,  and  having  been  duly  heard  and  sub- 
mitted by  the  parties  thereto,  and  full  investigation  of  the 
matters  and  things  involved  having  been  had,  and  the  Com- 
mission having  on  the  date  hereof  made  and  filed  its  report 
containing  its  findings  of  facts  and  condnsions  thereon, 
which  said  report  is  hereby  referred  to  and  made  a  part 
hereof. 

Now,  after  due  deliberation. 

It  is  ordered,  1.  That  defendant  company  observe  the 
conditions  of  the  rule  adopted  by  it  on  July  8,  1914,  gov- 
erning the  calling  of  non-subscribere  by  subscribers  on  its 
rural  lines,  as  follows: 

Chief  Operator  Columbia  Telephone  Company: 

Suspend  the  Byst«in  of  supervision  of  farm  line  service  which  we  have 
exercised  with  a  view  to  reetricting  the  free  eemce  over  these  lines  to 
actual  subscribers.  Of  course  when  calling  parties  are  known  to  be  non- 
subscribers,  the  usual  message  fee  should  be  collected,  but  it  will  not  be 
necessary  to  secure  the  name  of  callers,  unless  believed  to  be  non- 
subscribers. 

Operators  will  endeavor  to  prevent  overloading  of  these  lines  as  much 
as  possible  by  enforcing  the  5-minute  rale  as  far  os  is  practical. 

J.  A.  HUDSON. 

Columbia,  Missouri,  July  8,  1914. 

until  otherwise  changed  or  abrogated  by  the  Commission. 
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Ordered,  2.  That  this  order  shall  take  effect  on  February 
25, 1915. 

Ordered,  3.  That  the  Secretary  of  the  Commission  shall 
forthwith  serve  upon  each  of  the  parties  hereto  a  certified 
copy  of  the  opinion  and  order  in  this  case,  and  that  defend- 
ant Columbia  Telephone  Company  shall,  within  ten  days 
after  receipt  of  snch  certified  copy  of  opinion  and  order, 
notify  the  Commission  in  the  manner  prescribed  by  Sec- 
tion 25  of  the  Public  Service  Commission  Law,  whether  the 
terms  of  said  order  are  accepted  and  will  be  obeyed. 
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State  Kailway  Oommission. 

In  the  Matter  of  the  Appucation  os  the  Lynch  Tele- 
phone Company,  Lynch,  Nebraska,  for  Authority-  to 
Increase  Rates. 

Application  No.  2116. 

Decided  January  4,  1915. 

Dieconnt  for  Advance  Payment  Eqnal  to  Increase  In  Rates  Approved  — 
Annual  Charge  for  Haintenance  and  Keaervo  for 
BepredatioB  Fixed. 
Appearances  : 

James  Binkert,  president,  and  Archie  Binkert,  secretary 
and  treasurer  of  Lj-nch  Telephone  Company. 

Order. 
Hall,  Commissioner: 

June  26, 1914,  being  the  day  set  for  hearing  on  said  appli- 
cation, the  matter  came  on  to  he  heard  before  ThomaS'  L. 
Hall,  Commissioner,  who  sat  in  the  city  hall  at  Lynch, 
Nebraska,  on  said  date  for  that  purpose. 

On  September  1, 1910,  James  Binkert  and  Archie  Binkert, 
his  son,  traded  a  farm  for  what  was  known  as  the  Gross 
Telephone  Company.  The  exchange  consisted  of  225  sub- 
scribers' stations,  grounded  circuit,  with  magneto  system. 
No  inventories  were  made  of  the  property  or  accounting 
had  as  to  its  finances.  After  the  trade,  the  owners  and 
applicants  herein  estimated  the  property  to  be  worth  $8,000, 
and  on  September  1, 1910,  the  partnership,  under  the  name 
of  Lynch  Telephone  Company,  opened  up  its  books  with  a 
balancing  account  of  $8,000,  it  being  the  estimated  value 
of  the  plant,  as  placed  upon  it  by  the  owners,  with  the  fol- 
lowing rates : 
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Buainras,    $1.50  per  month,  payable  yearly  in  advance; 
Residence,  $1.00  per  month,  payable  yearly  in  advance. 

The  applicants  herein  pray  for  authority  to  advance  the 
rates  to  $1.75  per  month,  payable  monthly  in  advance,  for 
bufliness  'phones,  and  residence  'phones  to  $1.25,  payable 
monthly  in  advance. 

The  applicants  base  their  proposed  advance  on  the  claim 
that  it  is  hard  to  collect  rentals  for  one  year  in  advance, 
and  that  if  the  collections  are  made  for  one  month  in 
advance  it  will  cost  more  to  make  the  collections.  The  tes- 
timony of  the  secretary  and  treasurer  shows  that  the  com- 
pany is  prosperous,  and  that  the  property,  as  a  whole,  is 
in  much  better  condition  than  it  was  on  September  1,  1910. 

The  Commission  has  on  file  the  annual  reports  of  the  com- 
pany for  the  years  1911,  1912,  1913  and  1914,  which  have 
been  introduced  in  evidence  and  made  a  i>art  of  this  heariuK- 

Said  reports  show  that  for  the  year 

1911 

Operating  earnings $3,075  00 

Expenses,  including  taxes 1,915  00 

NET    KABNING8     $1,160  00 

1912 

operating  income  $3,231  60 

Expenses    1,800  00 

NET  iHCOUi:   1,431  50 

J9t3 
Operating  income   $3^44  00 


NST  INCOME   1,314  00 

1914 

Operating  income   $3,196  00 

Expenses    1,832  71 

NET  INCOME 1,36;!  2!) 

Total  nbt  opisratin(I  incoue  tor  the  four  YBAn»). $5,268  79 
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The  company  borrowed  $1,500,  which  was  expended  for 
new  central  office  bnilding  and  new  cables  within  the  town 
limits,  of  which  $888  has  been  paid  out  of  operating  income, 
and  leaves  available  for  cash  dividends,  $4,380.79  or  a  net 
income  per  year  of  $1,095.19,  which  amounts  to  13.7  per 
cent,  per  year  on  tlie  original  estimated  value  of  the  plant 
of  $8,000. 

There  is  some  testimony  by  Mr.  James  Binkert  to  the 
effect  that  he  put  into  the  plant  $300,  but  the  books  and 
reports  to  the  Commission  do  not  corroborate  this  state- 
ment. The  real  complaint  seems  to  be  that  collections  are 
hard  to  make,  because  rentals  are  payable  one  j'ear  in 
advance. 

The  record  is  insufficient  to  justify  any  general  increase 
in  rates.  Commissions  and  courts  generally,  however,  have 
approved  of  rate  schedules  providing  discounts  for  prompt 
payment;  likewise,  they  have  approved  a  rule  calling  for 
the  payment  of  farm  line  rentals  six  months  or  one  year 
in  advance. 

The  present  rates  are  based  on  a  yearly  pajTnent  in 
advance.  Wo  are  of  the  opinion  that  six  months  is  a 
reasonable  period  to  require  payment  in  advance,  and  in 
order  to  stimulate  and  facilitate  prompt  payment  of  rentals 
and  dues,  applicant  should  be  allowed  to  charge  and  collect 
$1.75  per  month  for  bu-siness  telephones  and  $1.25  per 
month  for  farm  and  residence  telephones,  provided,  how- 
ever, that  where  subscribers  pay  six  months  in  advance, 
their  bills  shall  be  discounted  25  cents  per  month,  leaving 
their  net  rates  the  same  as  at  present. 

It  is,  therefore,  ordered,  That  the  Lynch  Telephone  Com- 
pany be,  and  the  same  is,  hereby  authorized  to  charge  and 
collect  the  following  schedule  of  rates  and  charges : 

Business  telephones,  $1.75  per  month. 

F'flrm  and  residence  telephones,  $1.25  per  month. 

Provided,  however,  That  where  subscribers  pay  their 
rental  charges  six  months  in  advance  their  bill  shall  be 
discounted  25  cents  per  month  on  each  class  of  telephones. 
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It  is  further  ordered,  That  all  subeeribers  electing  to  pay 
their  rentals  six  months  in  advance  be  given  fifteen  day^' 
notice  of  the  date  upon  which  said  rentals  fall  due. 

It  is  further  ordered.  That  the  applicant  herein  be,  and 
the  same  is,  hereby  notified  and  directed  to  open  and  keep 
a  set  of  books  which  shall  show  in  detail  all  revenues  accru- 
ing and  expanses  incurred  in  the  operation  of  its  exchange. 

It  is  further  ordered,  That  the  said  applicant  be,  and  the 
same  is,  hereby  notified  and  directed  to  set  aside  annually 
out  of  its  earnings  not  less  than  $640,  no  portion  of  which 
amount  shall  he  expended,  save  and  except  for  current 
maintenance  and  depreciation  replacements. 

Made  and  entered  at'Lineoin,  Nebraska,  this  fourth  day 
of  January,  1915. 
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NEW  HABIP8HIRE. 
Public  Service  Oonumssion. 

In  ye  Bepobtino  of  Accidents  by  Public  Utiuties. 
General  Order. 

Dflferf  January   U,  1913. 
Rules  Oovflnung  Bopoiting  of  Accidsnta  Estebliihsd. 

Obdeb. 
Whereas,  Section  15  of  Chapter  164  of  the  Laws  of  1911, 
as  amended  by  Section  16  of  Chapter  145  of  the  La:ws  of 
1913,  provides  in  part  as  follows: 

"Section  15.  (a)  The  Commission  sliall  investigate  tbe  causes  of  all 
accidents  happening  *  *  *  in  connection  with  the  operation  of  public 
utilities  in  the  State,  which  in  the  opinion  of  the  Commisaion,  ought  lo 
be  investigated.    •  •    • 

(b)  Every  "  •  •  public  utility  shall  rejwrt  to  the  Commission  acci- 
dents occurring  in  connection  with  the  operation  of  its  business  wherein 
loss  of  life  occurs  or  any  person  is  injured,  *  *  *  as  and  whenever 
directed  by  such  rules  and  regulations  as  the  Oomtnission  may  prescribe, 

(c)  Reports  of  accidents  filed  under  the  preceding  paragraph  shall 
not  be  made  public  otherwise  than  in  the  published  reports  of  the 
Commission." 

//  is  ordered,  That  each  public  utility,  excepting  any  pub- 
lic utility  engaged  in  furnishing  water  for  the  public,  shall 
report  to  this  Conunission  each  accident  happening  in  con- 
nection with  the  operation  of  its  business  wherein  loss  of 
life  occurs,  or  wherein  any  person  is  injured  sufficiently  to 
be  incapacitated  for  active  work  for  six  days  in  the  aggre- 
gate within  the  ten  days  immediately  following  such  acci- 
dent ;  and 

It  is  further  ordered,  That  each  such  accident  wherein 

loss  of  life  occurs  shall  be  reported  within  twenty-four 
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hours  of  the  occurrence  thereof,  and  each  other  such  acci- 
dent on  or  hefore  the  tenth  day  of  the  following  month;  and 

It  is  further  ordered,  That  each  such  accident  shall  be 
separately"  reported  upon  a  blank  which  shall  be  in  form 
the  same  as  that  attached  to  this  order,  which  said  blank* 
is  made  a  part  hereof,  and  that  in  each  case  all  of  the  infor- 
mation called  for  by  said  blank"  shall  be  given  in  the  report 
as  fully  and  as  accurately  as  shall  be  reasonably  possible  ,■ 
and 

It  is  further  ordered,  That  this  order  shall  take  effect  on 
February  1, 1915,  and  shall  continue  in  force  until  amended, 
modified  or  set  aside  by  order  of  this  ■Commission. 

By  order  of  the  Public  Service  Commission  this  fifteenth 
day  of  January,  1915. 


*  Copy  o£  blank  omilted. 
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NZW  YORK. 

Public  Service  Oommission  —  Second  District. 

Olbistok  Company  of  Utica  c.  New  York  Telephose 
Company. 

Case  No.  4285. 

Decided  January  36,  1915. 

Terms  for  Service  Throagli  Private  Branch  Ezchanga  in  Apartaent 

Honse  in  Oitj  Where  Flat  Rates  for  Remdence 

Service  Prevail,  Fixed. 

Opinion  and  Obdeh. 

The  complainant,  the  Olbiston  Company  of  Utica,  New 
York,  has  four  apartment  houses,  three  of  which  are  located 
on  or  near  the  comer  of  Genesee  and  Oswego  Streets  and 
the  fourth  on  the  corner  diagonally  across  the  intersection 
of  these  two  streets,  in  the  city  of  Utica,  New  York.  These 
apartment  houses  contain  a  total  of  138  separate  apart- 
ments, and  in  connection  therewith  there  is  a  power  honse 
and  heating  plant  uiwier  the  same  management. 

The  respondent,  the  New  York  Telephone  Company,  has 
heretofore  furnished  the  Olhiston  Company  with  a  private 
branch  exchange  telephone  service  on  a  flat  rate  basis  for 
all  of  the  buildings  under  an  old  form  of  contract,  but  has 
served  notice  upon  the  Olbiston  Company  terminating  the 
contract  on  the  ground  that  it  is  discriminatory  and  not  in 
accordance  with  its  regular  schedule  filed  with  this  Com- 
mission. However,  upon  the  institution  of  this  proceeding, 
the  respondent  has  stayed  action  and  the  complainant  is 
still  receiving  service  at  the  old  rates. 

The  complainant  desires  to  continue  a  flat  rate  private 
branch  exchange  for  the  combined  service  of  itself  and  its 
tenants. 
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The  respondent  offers  to  furnish  a  private  branch  ex- 
change service  for  the  respondent's  boildings  on  a  message 
rate  basis  or,  as  an  alternative,  is  ready  to  contract  with 
the  complainant  and  the  tenants  separately  for  the  services 
provided  for  in  its  tariff  at  flat  rates. 

Flat  rates  prevail  in  Utica  for  all  individual  residence 
subscribers  but  they  do  not  apply  to  apartment  housra.  In 
all  essential  respects  this  case  is  identical  with  that  of 
Divight  H.  Murray  of  Syracuse  against  this  respondent 
(Case  4205*)  and  its  determination  must  be  similar  to  that 
which  was  reached  in  the  Murray  case.  Therefore,  after 
due  consideration  — 

Ordered  (1),  That  the  respondent,  the  New  York  Tele- 
phone Company,  be,  and  is  hereby,  order^ed  to  famish  the 
complainant,  upon  demand  made  on  or  before  March  1, 
1915,  a  flat  rate  private  branch  exchange  telephone  service 
for  the  apartment  houses  of  the  complainant  with  extension 
stations  connected  therewith,  located  within  the  rooms  and 
offices  in  said  apartment  houses  not  occupied  by  tenants 
and  within  the  power  house  located  on  the  premises  of  the 
respondent,  as  provided  for  in  the  respondent's  filed  tariff 
for  business  places,  with  the  intent  and  purposes  that  the 
telephone  lines  of  tenants  in  said  apartments  shall  be  con- 
nected with  said  service  as  hereinafter  provided, 

(2).  That  the  respondent  shall  permit  any  or  all  of  the 
tenants  in  said  apartment  houses  of  the  complainant  to  con- 
tract for  telephone  service  at  the  respondent's  direct  line 
rate  for  residence  service  in  the  city  of  Utica,  New  York, 
and  to  have  their  lines  connected  by  respondent  without 
additional  charge  with  said  private  branch  exchange  serv- 
ice and  system  of  the  complainant,  as  provided  in  order 
clause  1  hereof,  and  thence  by  trunk  line  to  the  respondent 's 
central  oflice  in  Utica,  New  York,  separate  directory  listings 
for  tenants  bo  contracting  to  be  provided  by  respondent. 

(3).  That  in  the  event  that  20  or  more  tenants  in  said 
apartment  houses  shall  take  the  service  as  provided  in 


*  Dwight  H.  Murray  v.  New  York  Telephone  Company,  CommiBsion 
leaflet  No.  32,  p.  483. 
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order  clause  2  hereof  that  respondeut  shall  furnish  the 
complainant  with  a  ringing  trunk  without  farther  charge. 

(4).  That  in  the  event  that  said  service  is  installed  as 
provided  in  order  clauses  1  and  2  hereof  the  respondent 
shall  provide  without  further  charge  a  sufficient  number  of 
trunk  lines  to  its  central  office  to  properly  handle  the  traffic 
of  said  service  and  system  but  is  not  required  to  furnish 
trunks  in  excess  of  that  requirement. 

(5).  That  the  respondent,  New  York  Telephone  Com- 
pany, may  file  and  pulilish  the  necessary  amendments  to  its 
tariffs  on  one  day's  notice. 

(6).  That  respondent,  New  York  Telephone  Company, 
shall  file  with  this  Commission  its  notice  concerning  accept- 
ance of  this  order  under  Section  23  of  the  Public  Service 
Commissions  Law  within  ten  days  after  receipt  of  a  copy 
hereof. 

Dated  at  Albany,  January  26,  1915. 


oy  Google 


OHIO. 

The  Public  Utilities  Commission. 

The  Athens  Couhty  Home  Telephone  Company  et  t 
Jackson  County  Home  Telephone  Company. 


Decided  Januarj/  4,  1915. 

FhredcaJ  Ooiui«ctlon  Dmied  —  Service  Over  'RrtyHri  Goniwctlau  "BmHA 

Adeqiutft. 

ComplainftDtB  aaked  for  the  eatablisbmeat  of  physical  eonseetioii  be- 
tween their  lines  and  those  of  defendant  to  provide  for  the  interebauge 
of  toll  meaoages.  Prior  to  Julj  1,  1906,  direct  conneotiona  had  existed 
between  the  companies  in  question,  but  on  that  date  defendant  made  an 
arrangement  vith  the  Central  Union  Telephone  Company  agreeing  not 
to  do  any  more  long  distance  fauaineee,  but  to  turn  over  all  long  diatanee 
messages  to  the  Central  Union  company  and  to  act  as  its  long  dis- 
tance agent  in  Jackson  County  and  for  no  other  company  without  the 
ouDseiit  of  the  Central  Union. 

Held:  That  the  evidence  amply  snstained  defendant's  answer  alleging 
that  its  lines,  together  with  the  lines  of  the  Central  Union  company  and 
its  connections,  form  continuous  and  adequate  lines  of  communication 
between  all  the  localities  served  by  the  defendant  and  all  the  localities 
served  by  the  complainants,  and  that  adequate  service  was  thus  pro- 
vided for.     The  complaint  was  therefore  dismissed. 

Olioica   of   Oonnwtinf   Oompan;   Held   to   Be   Witidn   DUcntiao   of 
Orlgitiating  Ooapany. 

It  was  claimed  that  as  the  connection  between  Hie  lines  of  the  eom- 
plainants  and  those  of  the  defendant  offer  a  more  direct  route  than  the 
eonnections  existing  between  the  defendant  and  the  Central  Union  com- 
pany, the  prayer  of  the  complaint  should  be  granted. 

Ueld:  That  the  defendant  lias  the  sole  right  to  detennine  the  agency 
or  agencies  to  be  employed  for  the  purpose  of  transmitting  messages 
beyond  its  own  lines. 
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[Ohio, 
Oommluion  Wlthont  JmlBdiction  to  Determiae  Whetber  Ooniwctiiif 
ContTAct  Is  in  RsBtralnt  of  Trade. 
In  anawer  to  the  contention  that  tlie  contract  between  the  defendant 
company  and  the  Central  Union  company  is  invalid  as  being  in  restraint 
of  trade,  it  was  beld  that  as  the  Commission  lias  no  judicial  powers,  it 
has  no  JDrisdiction  to  pass  apon  the  legality  of  the  contract,     j 

Finding  and  Opinion. 
The  Athens  County  Home  Telephone  Company,  of 
Athens,  Ohio;  the  Citizens'  Telephone  Company  of  Circle- 
ville,  Ohio ;  the  Home  Telephone  Company,  of  Chillicothe, 
Ohio;  the  Logan  Home  Telephone  Company,  of  Logan, 
Ohio;  the  MeArthnr  Telephone  Company,  of  McArthnr, 
Ohio;  the  Nelsonville  and  Murray  Home  Telephone 
Company,  of  Nelsonville,  Ohio;  the  Portsmouth  Tele- 
phone Company,  of  Portsmouth,  Ohio;  and  the  Union 
Telephone  Company,  of  G-louster,  Ohio,  on  the  sixteenth 
day  of  March,  1914,  iiled  their  complaint  against  the 
Jackson  County  Home  Telephone  Company,  alleging 
that  the  Athens  County  Home  Telephone  Company  is 
a  corporation  organized  under  the  laws  of  the  State 
of  Ohio,  and  is  engaged  in  operating  a  telephone  ex- 
change in  the  city  of  Athens,  Ohio,  and  adjacent  terri- 
tory, operating  abont  2,000  telephones  in  its  territory;  that 
the  said  Athene  County  Home  Telephone  Company,  abont 
ten  years  prior  to  the  filing  of  this  complaint,  in  conjunction 
with  the  McArthur  Telephone  Company,  constructed  a 
toll  line  from  Athens,  Ohio,  to  McArthur,  Ohio,  for  the 
purpose  of  interchanging  business  in  said  territory,  and 
also  using  the  toll  line  of  the  McArthur  Telephone  Company 
from  McArthur,  Ohio,  to  Wellston,  Ohio,  connected  with 
the  lines  of  the  Jackson  County  Home  Telephone  Company 
and  interchanged  business  with  the  lines,  exchanges  and 
stations  of  the  Jackson  County  Home  Telephone  Company 
over  these  two  toll  lines  from  and  until  July  1, 1906:  That 
the  Citizens '  Telephone  Company  was  a  corporation  organ- 
ized under  the  laws  of  Ohio,  operating  a  telephone  exchange 
in  CirclevilH  Ohio,  and  in  the  country  and  towns  adjacent 
thereto,  with  a  large  number  of  subscribers,  and  in  con- 
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junction  with  the  Home  Telephone  Company,  of  Chillicothe, 
Ohio,  and  its  oonneetious;  with  the  MeArthur  Telephone 
Company,  over  the  MoArthur  Telephone  Company's  line  to 
WeUston,  Ohio,  interchanged  messages  between  its  said 
lines  and  the  lines  of  the  Jackson  Coanty  Home  Telephone 
Company  up  and  nntil  July  1,  1906;  that  the  Home  Tele- 
phone Company  of  Chillicothe  operated  an  exchange  in 
Chillicothe,  Ohio,  and  vicinity,  with  a  large  list  of  patrons ; 
that  they  constructed  and  maintained  in  conjunction  with  the 
MeArthur  Telephone  Company  a  toU  line  extending  from 
Chillicothe  to  MeArthur,  and  with  the  use  of  this  toll  line 
and  the  toll  line  from  MeArthnr,  Ohio,  to  Welleton,  Ohio, 
provided  long  distance  service  between  the  lines  of  the 
Home  Telephone  Company  of  Chillicothe  and  the  Jackson 
County  Home  Telephone  Company  up  and  until  July  1, 
1906;  that  the  Logan  Home  Telephone  Company  maintained 
an  exchange  at  Logan,  Ohio,  with  a  system  of  lines  extend- 
ing through  Hooking  County,  with  1,200  subscribers ;  that  in 
conjunction  with  the  MeArthur  Telephone  Company,  they 
erected  a  toll  line -from  the  city  of  Logan,  Ohio,  to  the 
village  of  MeArthur,  Ohio ;  with  the  use  of  this  line  and  the 
lines  of  the  MeArthur  Telephone  Company  to  WeUston, 
Ohio,  connections  were  exchanged  between  its  subscribers 
and  the  patrons  of  the  Ja(^on  County  Home  Telephone 
Company;  that  the  MeArthur  Telephone  Company  oper- 
ated an  exchange  at  MeArthur,  Ohio,  and  spent  large  sums 
of  money  in  construction  of  toll  lines,  in  conjunction  with 
other  companies,  for  providing  service  through  its  said  lines 
and  from  said  companies  and  other  numerous  connections, 
with  the  lines  of  the  defendant  company,  thus  providing 
through  toU  lines,  and  from  rates  received  a  profitable  re- 
turn on  the  large  sums  thus  invested  in  said  toll  lines,  with 
the  expectation  and  reasonable  assurance  of  the  continuance 
of  said  connections  and  interchange  through  the  toll  lines 
from  all  the  complainant  companies  with  the  exchange  of 
defendant  company.  Practically  the  same  allegations  are 
made  as  to  direct  connections  in  reference  to  the  Nelsonville 
and  Murray  Home  Telephone  Company  and  the  Union 
Telephone  Company. 
4 
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Complainants  fnrtiier  say  that  prior  to  July  1,  1906,  by 
means  of  the  several  toll  lines  described,  that  inteTchange 
of  business  and  connections  was  maintained'  between  their 
said  systems  and  lines  with  the  systems  and  lines  of  the 
Jackson  Oonnty  Home  Telephone  Company  and  that  said 
toll  lines  and  connections  and  equipment  are  still  main- 
tained intact  and  fnlly  adjusted  for  a  successful  interchange 
of  messages ;  that  on  the  first  day  of  July,  1906,  the  defend- 
ant company  discontinued  this  service  and  interchange  of 
messages  with  all  the  complainant  companies  except  the 
McArthur  Telephone  Company,  and  still  refuses  to  accept 
messages  from  the  lines  of  complainants,  or  to  transmit 
messages  to  the  line  of  said  complainants,  or  to  receive  and 
distribute  messages  destined  to  its  said  territory  and  their 
subscribers  and  patrons.  The  complainants  aver  that  the 
same  physical  connection  is  now  nuintained  as  prior  to 
July  1,  1906;  that  complainants  operate  about  19,000  tele- 
phones, and  because  of  the  wrongful  and  arbitrary  action 
of  defendant  company,  are  wholly  cut  off  from  any  means  of 
cotmecHon  with  the  said  territory  of  the  defendant,  and 
cannot  secure  connection  therewitii  by  any  other  means, 
to  the  great  disadvantage  and  inconvenience  of  their  sub- 
scribers, and  to  the  inconvenience  of  the  public  in  Jackson 
County;  that  a  large  part  of  the  territory  covered  by  their 
lines  and  service  has  nO  connection  with  the  territory  occu- 
pied and  developed  by  defendant  company;  and  are  unable 
to  secure  such  connections  with  said  territory  unless  so 
provided  through  lines  and  systems  of  complainants;  and 
they  pray  for  an  order  commanding  the  defendant  company 
to  receive  and  transmit  to  the  proper  destination  all  mes- 
sages destined  to  points  in  its  territory  and  to  interchange 
toll  messages  with  said  complainants  and  their  sevei^ 
patrons  and  subscribers,  conveniently  reached  by  their  lines 
and  in  conjunction  with  the  several  complainant  companies, 
to  establish  and  maintain  through  lines  between  the  locali- 
ties receiving  telephone  service  from  the  several  complain- 
ants and  the  territory  and  district  of  the  Jadtoon  County 
Home  Telephone  Company,  so  that  the  users  of  the  tde- 
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phone  lines  and  instrumentB  of  either  the  complainant  or 
defendant  companies  may  oommnnicate  direct  by  continn- 
ons  lines  between  said  localities  with  the  patrons  and  users 
of  the  telephone  lines  of  the  other  company. 

To  the  complaint  the  defendant  company  filed  its  answer. 
After  admitting  the  corporate  capacities  of  complainants, 
it  denies  substantially  all  the  allegations  of  the  complaint, 
and  especially  denies  that  any  of  the  toll  service  lines  men- 
tioned in  said  complaint  were  adequate  and  remnnerative 
and  a  convenience  to  the  smbscribers  of  defendant  company ; 
and  it  denies  that  said  toll  lines,  connections  and  equipment 
as  described  in  complaint  are  now  maintained  intact  and 
fully  adjusted  for  the  successful  interchange  of  messages. 
For  a  second  defense,  defendant  states  that  prior  to  the 
first  day  of  March,  1905,  that  it  was  an  independently  owned 
and  operated  telephone  company,  engaged  in  the  general 
telephone  business,  with,  its  principal  exchanges  located  at 
Jackson,  Wellston,  Oak  HUI  and  Coalton,  Jackson  County, 
Ohio,  and  the  village  of  Hamden,  Vinton  County,  Ohio; 
that  it  had  a  written  contract  for  long  distance  toll  service 
and  telephone  connection  with  the  United  States  Telephone 
Company,  and  through  the  toll  lines  of  the  said  United 
States  Telephone  Company,  with  the  lines  of  complainant 
companies  herein ;  that  in  said  written  contract  it  is  provided 
that  the  said  United  States  Telephone  Company  was  to  con- 
struct long  distance  telephone  lines,  a  branch  toll  line  of 
copper  wire  to  the  village  of  Richmondale,  in  Boss  County, 
Ohio,  and  that  this  answering  defendant  was  to  construct  a 
copper  toll  circuit  from  its  exchange  in  the  city  of  Jackson, 
Ohio,  to  connect  with  the  toll  line  of  the  United  States 
Telephone  Company,  at  Richmondale,  Ohio,  by  and  through 
which  the  complainant  companies  were  to,  and  did,  receive 
telephone  connections  for  toll  service  with  the  defendant; 
that  in  compliance  with  said  written  contract,  the  defend- 
ant constructed  said  copper  toll  lines  to  Richmondale,  Ohio, 
but  the  United  States  Telephone  Company  failed  and 
neglected  to  comply  with  the  terms  of  said  agreement  and 
continued  to  fail  so  to  do  until  the  first  day  of  March,  1905 ; 
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that  some  inadequate  and  insufficient  connection  was  sup- 
plied by  the  United  States  Telephone  Company  for  con- 
nection with  the  complainant  companies  through  the  said 
Richmondale  line,  but  that  the  long  distance  connections 
were  inadequate,  insufficient  and  unsatisfactory  to  the  sub- 
scribers of  the  defendant's  system  of  telephones.  By 
reason  of  this,  the  defendant  severed  long  distance  con- 
nection with  the  United  States  Telephone  Company  and 
complainant  companies,  and  now  objects  to  renew  the  same, 
and  has  disposed  of  its  long  distance  line  to  Bichmondale, 
Ohio,  and  is  not  now  engaged  in  long  distance  telephone 
business  or  toll  service  except  as  the  agent  of  Hie  Central 
Union  Telephone  Company,  under  a  contract  in  writing 
made  on  the  first  day  of  March,  1905.  It  represents  that 
if  it  would  be  compelled  to  make  oonneotions  and  do  an 
interchange  of  business  with  the  complainant  companies 
in  the  manner  prayed  for  in  the  complaint,  it  will  be  com- 
pelled to  expend  a  large  sum  of  money  in  rebuilding  its 
exchanges,  placing  therein  toll  switchboards  and  erecting 
toll  lines,  and  that  it  would  be  at  a  large  expense  to  main- 
tain such  service,  and  such  connections  when  so  made  would 
be  unprofitable  and  an  unwarranted  expenditure  of  the 
funds  of  the  defendant  company. 

For  a  third  defense,  and  by  way  of  interpleader,  it  says 
it  made  a  contract  with  the  Central  Union  Telephone  Com- 
pany for  long  distance  service ;  that  the  lines  of  the  Central 
Union  Telephone  Company  and  its  connections  form  con- 
tinuous and  adequate  lines  of  connection  between  all  the 
localities  served  by  the  defendant  company  and  all  of  the 
localities  served  by  all  the  complainant  companies ;  and  that 
adequate  service  over  said  lines  and  connections  is,  and  for 
a  long  time  past,  has  been  established  and  provided  for; 
that  by  the  terms  of  this  contract  with  the  Central  Union 
Telephone  Company,  made  in  1905,  it  was  agreed  that 
defendant  was  to  connect  its  subscribers  with  the  long 
distance  and  toll  service  appliances  of  the  said  Central 
Union  Telephone  Company  and  with  no  other  company 
and  that  said  defendant  was  to  act  as  the  long  distance 
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toll  agent  of  the  said  Central  Union  Telephone  Company 
in  Jackson  County,  and  no  other  company,  without  the  con- 
sent of  the  said  Central  Union  Telephone  Company;  and 
that  the  said  Central  Union  Telephone  Company  has,  at  a 
large  expenditure  of  money,  by  placing  equipment,  toll 
lines,  and  long  dietance  switchboards  in  defendant's  ex- 
change fulfilled  its  part  of  said  agreement,  and  that  the 
defendant,  if  compelled  to  make  the  connections  as  prayed 
for,  would  be  liable  in  damages,  in  a  large  amount,  to  the 
Central  Union  Telephone  Company,  for  the  violation  of  th« 
express  terms  of  said  written  agreement. 

The  defendant  company,  on  the  second  day  of  June,  1914, 
filed  a  supplemental  answer  stating  in  substance  that  on  or 
about  the  twenty-seventh  day  of  May,  1&14,  that  the  con- 
tract between  the  Central  Union  Telephone  Company  and 
the  defendant  referred  to  and  described  above,  was,  by  the 
consent  of  the  parties  thereto,  modified  so  as  to  permit  the 
establishment  of  a  connection  between  the  lines  of  the  de- 
fendant company  and  those  of  the  United  States  Telephone 
Company,  and  the  operation  by  ihe  defendant  company  of 
its  lines  in  connection  with  the  lines  of  the  said  the  United 
States  Telephone  Company,  whereby  all  the  complainant 
companies  and  their  subscribers  are  now  able  to  secure  a 
connection  between  their  telephones  and  those  of  the  sub- 
scribers and  the  patrons  of  the  defendant  company,  and 
they  ask  that  the  complaint  be  dismissed. 

There  seems  to  be  no  dispute  about  the  facts  in  this  ease. 
The  allegations  of  the  complaint,  as  far  as  physical  con- 
nections of  the  telephone  companies  are  concerned,  were 
established  by  the  evidence.  It  appears  from  the  evidence 
that  there  is  a  toll  line  constructed  between  Athens,  Ohio, 
and  McArthnr,  Ohio,  owned  and  maintained  by  the  McAr- 
thur  and  Athens  Telephone  companies ;  that  there  is  a  toll 
line  between  Logan  and  McArthur,  Ohio,  owned  and  main- 
tained by  the  McArthnr  and  Logan  Telephone  companies, 
and  that  there  is  a  toll  line  connection  between  Chillicothe 
and  McArthnr,  Ohio,  owned  and  operated  by  the  Chillicothe 
and  McArthur  Telephone   companies,  and  the  McArthnr 
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Telephone  Company  owns  a  toll  line  rnnning  from  McAr- 
thnr,  Ohio,  to  within  a  mile  and  one-half  of  the  Wellston 
exchange  of  the  Jackson  County  Home  Telephone  Com- 
pany, so  that  there  is  no  question  but  what  there  is  a  direct 
connection  between  the  tines  of  the  complainant  companies 
and  the  lines  and  exchanges  of  the  defendant  company; 
that  this  connection  for  long  distance  service  is  more  direct 
than  the  connection  established  for  the  same  purpose  by 
the  defendant  company;  that  these  direct  toll  lines  and 
connections  were  used  by  the  complainant  companies  and 
the  defendant  company  for  long  distance  service  np  and 
until  July  1,  1906.  On  that  date  the  defendant  company 
made  a  deal  with  the  Central  Union  Telephone  Company, 
whereby  it  agreed  not  to  do  any  more  long  distance  business, 
but  do  a  purely  local  business  and  to  turn  over  all  its  long 
distance  messages  to  the  Central  Union  Telephone  Com- 
pany, and  agreed  at  the  same  time  that  it  was  to  act  as  the 
long  distance  toll  agent  of  the  Central  Union  Telephone 
Company  in  Jackson  County,  Ohio,  and  for  no  other  com- 
pany, without  the  consent  of  the  said  Central  Union  Tele- 
phone Company. 

When  this  contract  was  entered  into,  the  defendant  com- 
pany notified  the  complainant  companies  that  it  would  not 
accept  any  long  distance  messages  from  them  over  the  toll 
lines  described  in  complaint,  and  referred  to  above,  and  no 
service  and  connections  has  been  had  between  the  complain- 
ant companies  and  the  defendant  company  since  that  date 
and  none  was  had  at  the  time  of  the  filing  of  this  complaint. 
It  is  the  object  of  the  complainants  to  have  the  Commis- 
sion make  an  order  requiring  the  Jackson  County  Home 
Telephone  Company  to  restore  the  direct  connection  for- 
merly had  between  these  companies  over  the  direct  lines 
above  described  and  referred  to.  The  defendant  company 
makes  the  claim  in  their  answer  that  they  are  not  compeUed 
to  restore  this  connection  in  law,  for  the  reason  that  the 
lines  of  the  defendant  company,  together  with  the  lines  of 
the  Central  Union  Telephone  Company  and  its  connections, 
form  continuous  and  adequate  lines  of  oommanication  be- 
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tween  all  the  localitiea  served  by  the  defendant  company 
and  all  the  localities  served  by  all  the  complainant  com- 
panies, and  that  adequate  service  over  said  lines  and  con- 
nections is  established  and  for  a  long  time  past  has  been 
established  and  provided  for.  This  allegation  of  the  de- 
fendant's answer  is  amply  sustained  by  the  evidence,  and 
the  defendant's  claim  in  this  regard  that  this  connection  is 
BnfScient  in  law,  is  sustained  by  the  opinion'  of  the  At- 
torney-General of  Ohio  to  this  Commission,  in  the  Butler 
County  telephone  case,!  and  also  by  the  decision  of  the 
common  pleas  court  of  Butler  County. 

However,  the  defendants  do  not  rely  absolutely  upon  this 
connection  being  sufficient  in  law,  and  they  set  up  in  their    ' 
supplemental  answer  a  contract  made  with  the  United    I 
States  Telephone  Company,  of  the  date  of  April  2i,  1914,    I 
whereby,  under  the  terms  of  this  contract,  the  defendant    [ 
company  established  a  connection  between  the  lines  of  the    I 
defendant  company  and  those  of  the  United  States  Tele-    i 
phone  Company,  and  by  reason  of  the  operation  of  the  de-    '■ 
fendant  company  of  its  lines  in  connection  with  the  lines     i 
of  the  United  States  Telephone  Company,  all  the  complain- 
ant companies  and  their  subscribers  are  now  able  to  secure 
connections  between  their  telephones  and  those  of  the  sub- 
scribers and  patrons  of  the  defendant  company.    The  alle- 
gations of  the  supplemental  answer  are  not  denied  and  are 
sustained  by  the  evidence.    At  the  time  the  complaint  was 
filed,  this  service  was  not  to  be  had  by  the  complainant 
companies  and  their  subscribers.    It  was  complained  that 
no  interchange  of  service  existed  at  the  time  of  the  filing 
of  the  complaint.    The  connection  as  now  made  by  the  de- 
fendant company  amply  serves  the  localities  affected  by  the 
complaint,  and  they  now  have  long  distance  connection  wilJi 
all  the  subscribers  of  the  defendant  company  and  have  ade- 
quate service.    That  is  all  that  the  Commission  is  inter- 
ested in. 


*  S«e  Cominissioii  Leaflet  No,  9,  p.  51. 

t  The  Hamilton  Borne  Telephone  Company  v.  The  Cincinnati  and  Sub- 
urban BeU  Telephone  Company  and  American  Telephone  and  Telegraph 
Company,  CoBmussion  Leaflet  No.  9,  p.  51.  , 
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Thifl  action  is  brought  nnder  favor  of  Section  614-63, 
General  Code,  which  is  the  only  section  authorizing  the 
Commission  to  order  two  or  more  telephone  companies  to 
establish  and  maintain  through  lines  for  the  passage  of 
continuous  messages  or  for  Uie  transfer  of  messages  at 
common  points,  and  the  jurisdiction  of  the  Commission  is 
specifically  limited  to  cases  where  such  service  is  not 
already  established,  or  provided  for,  unless  public  neces- 
sity requires  additional  service.  So  it  follows,  in  order  to 
give  the  Commission  jurisdiction,  there  must  be  either  an 
absence  or  lack  of  interchange  of  service,  or,  if  they  have 
the  service,  it  must  be  inadequate.  The  Commission  finds 
from  the  admissions  of  the  pleadings  and  from  the  evidence, 
that  at  time  of  the  hearing  of  this  complaint,  by  reason  of 
the  contract  with  the  United  States  Telephone  Company, 
made  on  the  twenty-fourth  day  of  April,  1W4,  and  the  serv- 
ice that  is  furnished  under  said  contract,  together  with  the 
already  existing  service  of  the  Central  Union  Telephone 
Company,  that  not  only  all  the  localities  served  by  the  com- 
plainant companies  have  sufficient  interdiange  of  service 
but  ail  the  subscribers  of  the  complainant  companies  can 
now  reach  all  the  subscribers  of  the  defendant  company. 
It  is,  therefore,  the  opinion  of  the  Commission  that  the 
complaint  made  by  the  complainant  companies  is  completely 
satisfied  and  no  public  necessity  has  been  shown  to  exist  in 
this  ease  requiring  additional  service. 

It  is  claimed  by  the  complainants  that  because  the  con- 
nection between  the  lines  of  the  complainants  and  those  of 
the  defendant  is  a  more  direct  route  for  the  transmission 
of  long  distance  messages  that  the  Commission  should 
grant  the  prayer  of  the  complaint.  We  do  not  agree  witii 
the  contention  of  the  complainants  in  this  regard.  The  de- 
fendant has  the  sole  right  to  determine  the  agency  or 
agencies  to  be  employed  for  the  purpose  of  transporting 
messages,  and  the  complainants  have  no  right  to  insist  that 
they  shall  be  the  companies  so  employed. 

"At  common  law,  a  carrier  is  not  bound  to  carry  except  on  its  own 
line,  and  we  think  it  quite  clear  that  if  he  contraete  to  go  beyond  he  may, 
in  the  aheence  of  statutory  regulations  to  the  contrary,  determiite  for 
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himself  ^ekat  agenats  he  will  employ,  Hia  contract  is  equivalent  to  an 
extension  of  hie  line  for  the  purposes  of  the  contract,  and  if  be  holds  him- 
self out  as  a  carrier  beyond  the  line,  so  that  he  may  be  required  to  carry 
for  alt  alike,  he  oiay  nevertheless  confine  himself  in  carrying  to  the 
particular  route  he  chooses  to  use.  He  puts  himself  in  no  vorse  position 
by  extending  his  ronte,  with  the  help  of  others,  than  he  would  occupy  if 
the  means  of  transportation  were  all  his  own.  He  certainly  may  select 
his  own  agencies  and  his  own  associates  for  doing  his  own  business." 

A.  T.  &  S.  F.  R.  R.  Co.  V.  D.  S  Mo.  R.  R.  Co.,  110  U.  S. 
667,  680. 

All  the  Commission  is  interested  in  is  seeing  that  the 
cromplainant  companies  secure  the  service  they  are  entitled 
to  under  the  law,  and  the  Commission  finds  that  by  reason 
of  the  arrangements  already  made  with  the  Central  Union 
Telephone  Company  and  the  United  States  Telephone  Com- 
pany that  they  have  adequate  long  distance  service. 

One  of  the  principal  contentions  made  by  the  complainant 
companies  in  their  brief  filed  with  the  Commission  is  that 
the  contract  between  the  Central  Union  Telephone  Company 
and  the  defendant  company  is  absolutely  null  and  void, 
because  the  same  is  in  restraint  of  trade  and  the  defendant 
company  has  set  up  this  contract  as  one  of  its  main  de- 
fenses. It  is  not  in  the  province  of  this  Commission  to 
pass  upon  the  legality  of  this  contract.  The  Commission 
has  no  judicial  powers.  As  far  as  this  Commission  is  con- 
cerned, this  contract  is  a  valid  and  existing  contract  until 
set  aside  by  action  in  a  proper  court.  However,  the  Com- 
mission, in  deciding  this  case,  did  not  find  it  necessary  to 
consider  this  contract.  After  it  found  that  the  complaint 
of  the  complainant  companies  was  satisfied  by  reasons  here- 
tofore set  forth  in  this  opinion,  it  did  not  consider  the 
questions  raised  by  the  complaints  in  reference  to  this 
contract,  nor  the  third  defense  made  by  the  defendant 
company. 

For  reasons  heretofore  stated,  the  complaint  will  be 
dismissed. 

Obdeb. 

This  case  was  heard  upon  the  pleadings  and  the  evidence 
-and  was  argued  by  counsel ;  and  for  the  reasons  stated  and 
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upon  the  gronnds  set  out  in  tiie  finding  and  opinion  filed 
herein, 

It  is  ordered,  That  this  complaint  be,  and  the  same  is 
hereby,  dismissed. 

Dated  at  Columbns,  Ohio,  this  fourth  day  of  January, 
1915. 
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OXLAHOKA. 

Oorporation  OommissioiL 

In  re  Pboposd  Obdbb  No.  145,  Mackay  TsLBoaAPH-CABLB 
Company,  thb  Postal  Tbleobaph-Cabia  Company  of 
Texas  and  the  Westebn  Union  Tbleqbapb  Company, 
TO  Rbqtjuub  the  Acceptance  and  Pbompt  Tbansmittal 
OF  Teleqeaphic  Messages. 

Cause  No.  2096 — Order  No.  882. 

Decided  December  11, 1914. 

AceaptaBM  and  Prompt  naamniMion  of  Talagruiu  Ord«nd. 

Appeabancbs  : 

For  the  Mackay  Telegraph-Cable  Co. :  W.  W.  Morrison. 

For  the   Western  Union  Telegraph  Co. :  A.  R.  lAngafelt. 

Statement  of  Facts,  Opinion  and  Okdeh. 
By  the  Commission: 

On  Jnly  21,  1914,  the  CommiBsion,  on  its  own  motion, 
issued  Proposed  Order  No.  145,  addressed  to  the  Mackay 
Telegraph-Cable  Company,  the  Postal  Telegraph-Cable 
Company  and  the  Western  Union  Telegraph  Company : 

The  purpose  of  this  proposed  order  was  to  require  all 
telegraph  companies  in  the  State  to  accept  and  transmit, 
with  due  diligence,  all  proper  telegraphic  messages  that 
might  be  tendered  them  for  transmission,  when  th^  same 
are  accompanied  with  the  usual  and  legal  charges  for  the 
transmission  thereof,  or  satisfactory  arrangements  made 
for  the  payment  of  such  charges. 

The  reason  for  the  issuance  of  this  proposed  order  was 
that  several  complaints  had  been  made  to  the  Commission 
concerning  the  refusal  of  certain  operators  to  accept  and 
transmit  telegraphic  messages;  especially  in  the  cases  of 
operators  who  were  also  railroad  agents,  who  had  refused 
to  accept  and  transmit  messages  which  were  in  the  nature 
871 
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of  complaints  against  the  agent.  The  Commission  having 
issued  no  order  requiring  the  acceptance  of  messages,  it  is 
without  remedy  to  enforce  the  acceptance  of  the  same. 

This  matter  was  set  for  hearing  in  the  oflSce  of  the  Com- 
mission on  the  eleventh  day  of  August,  1914,  and  when  the 
same  was  called  there  was  present  for  the  Western  Union 
Telegraph  Company,  Mr.  A.  R.  Lingafelt,  and  for  the 
Mackay  Telegraph-Cable  Company,  Mr.  W.  W.  Morrison, 

Mr.  Lingafelt  made  a  statement  on  behalf  of  his  com-, 
pany,  in  which  he  stated  that  there  was  no  objection  to  the 
issuance  of  the  order  so  far  as  the  Western  Union  company 
was  concerned,  except  that  they  did  not  want  to  be  required 
to  accept  and  transmit  messages  which  might  be  of  a 
libelous,  profane,  or  other  character,  which  wontd  subject 
the  company  to  prosecution. 

The  objection  was  also  raised  that  the  language  of  the 
proposed  order  was  ambiguous,  in  that  it  might  be  con- 
strued to  apply  to  both  inter-  and  intrastate  messages. 

Mr.  Morrison,  on  behalf  of  the  Mackay  company  stated 
that  Mr.  Lingafelt  had  voiced  the  feeling  of  his  company, 
that  there  was  no  objection  to  the  issuance  of  the  order 
other  than  those  spoken  of  on  behalf  of  the  Western  Union 
company. 

Concerning  the  last  above  mentioned  objection,  Commis- 
sioner Henshaw  said,  from  the  bench : 

"  Well,  it  might  be  interstate,  inasmuch  aa  the  Qovenimest  has  not 
made  any  rule  covering  it  and  it  is  only  an  aid  to  interstate  transporta- 
tion, and  antil  the  Government  issues  a  rule  on  the  same  subject  tlie  states 
may  act."    R.  page  2. 

Concerning  the  first  above  mentioned  objection,  at  page 
259,  Jones'  Telegraph  and  Telephone  Companies,  the  fol- 
lowing language  is  used: 

"  Tel^r&ph  companies  are  but  persons  in  the  eyes  of  the  law,  enjoying 
certain  privil^es  and  immunities  as  such,  and  for  the  reason  that  their 
rights  and  duties  tovard  the  government  are  somewhat  different  from 
that  of  individuals  is  no  reason  why  they  should  be  under  any  obligation 
to  the  public  to  do  an  act  which  would  make  them  criminally  liable 
•  ■  ■  Tbey  may  refuse  to  accept  any  message  which  shows  indecency  or 
profanity  on  its  face." 
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It  is  folly  for  any  person  to  assume  that  this  Conmiission, 
or  any  other  regalatory  body,  would  isBue  or  attempt  to 
enforce  any  provision  which  would  have  a  tendency  to  make 
a  telegraph,  or  other  company,  liable,  either  criminally  or 
otherwise. 

With  the  foregoing  statement  before  it,  the  Commission 
is  of  the  opinion  that  the  order  as  proposed  should  issue. 

Obdbb. 
To  the  Mackay  Telegraph-Cable  Company,  Postal  Tele- 
graph-Cable Company  of  Texas,  Western  Vnion  Tele- 
graph Company: 
You,  and  each  of  you,  are  hereby  ordered  and  directed  to 
accept  and  transmit,  with  due  diligence,  any  and  all  proper 
messages  which  may  be  tendered  you  for  transmission  when 
the  proper  and  legal  charges,  or  satisfactory  arrangements 
for  the  payment  thereof,  are  tendered  at  the  same  time. 

In  witness  whereof,  we  have  hereunto  set  our  hands  and 
caused  to  be  aflfised  the  seal  of  the  Corporation  Commis- 
sion, this  the  eleventh  day  of  December,  1914. 
This  order  to  he  effective  on  and  after  January  1,  1915. 


Canadian  Valley  Fabmebs  Telephone  Company  v.  Pioneeb 

Telephone  and  Tbleobaph  Company. 

Cause  No.  1949— Order  No.  886. 

Decided  December  23,  1914. 

lutes  for  Switchini  Trunk  Linss  Connecting  with  Bnral  Exchanges 

Determined  —  Division    of    Interline    Rerenne    Fixed  —  Pro- 

Tiiion  for  Reciprocal  Free  Serrice  Approved. 

Appearances  : 
For  complainant:  J.  W.  MUler; 
For  defendant:  S.  H.  Harris. 

Findings  of  Facts,  Opinion  and  Obdbb. 
By  the  Commission: 

The  complainant  aUeges  in  substance  that  it  has  two 
trunk  lines  connecting  between  its  switchboard  near  El 
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Reno  with  the  defendant's  switdiboard  in  El  Beno,  for 
which  complainant  pays  defendant  monthly  rental  of  $5.00 
per  line;  that  two  trunk  lines  are  not  Buffident  to  handle 
the  business  offered  the  two  companies  herein  named,  and 
to  give  proper  and  adequate  service  it  is  necessary  that  two 
additional  trunk  lines  be  installed.  Free  servioe  is  given 
the  subscribers  of  the  complainant  to  all  local  subscribers 
of  the  defendant  in  El  Reno  and  vice  versa;  that  the  defend- 
ant refused  to  install  the  additional  trunk  lines  unless  com- 
plainant pays  them  a  monthly  rental  of  $5.00  per  line; 
that  because  of  the  reciprocal  free  service  the  defendant 
should  not  charge  for  switching  calls  over  the  toll  lines 
between  the  two  exchanges. 

The  defendant  objects  to  giving  this  service  without  the 
usual  charge.  It  has  been  the  custom  throughout  Oklahoma 
for  rural  lines  to  be  built  connecting  rural  neighborhoods 
and  farm  houses  with  an  exchange  maintained  in  a  city. 
Where  a  line  with  fifteen  or  twenty  telephones  thereon  is 
connected  with  an  exchange,  each  subscriber  pays  25  cents 
per  month  as  a  switching  charge,  which  entitles  subscribers 
to  talk  to  all  of  the  telephones  connected  with  this  exchange 
within  the  city,  and  also  all  rural  line  subscribers  directly 
connected  with  the  exchange,  the  rural  subscribers  main- 
taining the  wires  and  telephones. 

The  complainant  in  this  case  at  one  time  had  several 
lines  going  into  El  Reno.  About  twelve  months  ago  it 
established  an  exchange  just  beyond  the  corporate  timits 
of  El  Reno,  connecting  all  rural  lines  in  that  vicinity  there- 
with, also  clear  wires  from  other  exchanges  of  the  com- 
plainant; that  between  three  and  four  hundred  rural  tele- 
phones can  be  reached  through  this  exchange.  It  first 
established  one  clear  wire  between  the  exchanges  and  then 
a  second.  It  now  insists  tliat  four  clear  wires  will  ade- 
quately take  care  of  the  business.  It  has  been  the  custom 
where  rural  lines  centered  at  one  point  and  a  switchboard 
installed  and  a  clear  wire  run  from  this  switchboard  to  a 
commercial  exchange,  a  maximom  charge  of  $5.00  is  re- 
quired, and  all  of  the  local  subscribers  of  the  oommercdal 
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exchange  and  all  aabsoribers  on  other  rural  lines  could  talk 
without  charge  to  any  of  the  subscribers  over  this  clear 
wire,  and  to  the  rar^  subscribers  connected  with  that 
exchange.  The  complainant  in  this  case  objects  to  paying  ' 
for  these  clear  wires,  insisting  that  if  the  subscribers  in 
the  city  of  El  Reno  talk  to  its  subscribers  that  this  service 
between  the  two  exchanges  should  also  be  reciprocal. 

The  Commission  has  always  insisted  that  commerdal 
exchanges  switch  rural  lines  at  nominal  cost  and  at  a  rate 
which  did  not  within  itself  give  any  profit.  If  this  plan 
were  to  be  disturbed  and  the  rural  lines  were  to  charge 
for  each  message  to  its  subscribers,  and  the  Pioneer  were 
to  charge  for  each  message  to  its  subscribers,  it  would  ulti- 
mately have  the  effect  of  greatly  diminishing  the  value  and 
convenience  of  rural  lines.  The  only  way  rural  lines  can 
be  maintained  is  for  each  subscriber  along  the  line  to  take 
care  of  that  portion  of  the  line  in  his  vicinity  and  for  that 
reason  most  subscribers  on  rural  lines  have  some  stock  in 
the  line,  the  complainant  has  a  number  of  stockholders,  also 
has  a  number  of  subscribers  that  are  not  stockholders,  who 
pay  $1.00  per  month  for  the  service,  but  do  not  assist  in 
keeping  up  the  line. 

It  is  further  insisted  by  the  complainant  that  the  defend- 
ant receives  a  benefit  from  its  subscribers  on  the  long  dis- 
tance business.  The  rule  now  is  that  if  a  rural  subscriber 
on  any  of  the  lines  of  the  complainant  uses  the  long  distance 
lines  of  tiie  defendant,  the  connection  is  made  at  El  Reno 
or  some  exchange  of  the  defendant  and  the  long  distance 
rate  charged  is  the  rate  from  such  exchange.  That  the 
rural  subscribers  may  have  the  benefit  of  long  distance 
service,  the  charges  are  guaranteed  by  the  rural  company 
and  collected  and  paid  tp  the  Pioneer  company  monthly. 
For  the  collection  of  these  long  distance  charges,  the  rural 
exchange  operator  is  paid  10  per  cent.,  none  of  which  goes 
to  the  rural  exchange. 

These  controversies  between  the  commercial  and  mral 
exchanges  are  never  free  from  doubt  as  to  what  is  the 
equitable  and  proper  course  to  pursue.    The  rural  service 
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is  very  convenient  to  the  people  in  the  community.  It  has 
become  almost  a  public  necessity,  yet  it  is  very  difficult  to 
operate  an  exchange  of  this  character  on  the  basis  of  a 
commercial  exchange,  that  is,  operate  it  on  any  oUier  theory  . 
than  the  subscribers  in  the  vicinity  taking  care  of  the  line. 
The  expense  of  sending  troublemen  over  a  line  greatly  re- 
duces the  profits. 

The  complainant  in  this  case  insists  that  it  should  be 
paid  something  for  all  long  distance  business  that  goes  over 
its  lines. 

It  is  hereby  ordered,  That  the  defendant,  the  Pioneer 
Telephone  and  Telegraph  Company,  shall  switch  all  its 
El  Reno  exchange,  one  trunk  line  or  clear  wire  connected 
with  the  switchboard  of  the  complainant,  the  Canadian 
Valley  Farmers  Telephone  Company,  for  which  the  defend- 
ant shall  receive  $5.00  per  month  paid  by  complainant  for 
the  first  line  and  for  each  additional  line  or  wire  necessary 
to  give  adequate  service  between  the  two  exchanges,  $2.50 
per  month. 

7*  is  further  ordered,  That  the  defendant,  the  Pioneer 
Telephone  and  Telegraph  Company  shall  pay  to  the  com- 
plainant, the  Canadian  Valley  Farmers  Telephone  Com- 
pany 121/0  per  cent,  of  all  the  revenue  from  all  long  distance 
or  toll  messages  originating  or  terminating  on  the  com- 
plainant's lines.  All  local  subscribers  of  the  defendant  in 
El  Reno,  and  all  subscribers  of  all  other  rural  lines  directly 
connected  with  the  switchboard  of  the  defendant  in  El  Reno, 
and  all  subscribers  of  the  complainant,  shall  have  what  is 
known  as  "  free  "  or  "  reciprocal  "  service  through  either 
of  the  exchanges,  without  extra  charge  other  than  the 
monthly  rentals  paid  the  respective  companies. 

This  order  to  take  effect  on  and  after  the  first  day  of 
January,  1915. 

Dated  at  Oklahoma  City,  Oklahoma,  this  twenty-third 
day  of  December,  1914. 
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A.  E.  Dabnbll  et  al.,  Arapaho,  Oklahoma,  v.  Pionebb 
TbIaEphohe  and  Telegraph  Company  and  the  Deeb 
Cbebe  Mutual  Telephone  Company. 

Cause  No.  2125  —  Order  No.  888. 

Decided  January  6,  191S. 

FhTrical  Osniwetton  tta  Toll  Servios  Ordored  —  DItIsIoil  of  Isterlina 
Toll  B«venae  Fixed. 

Opinion  and  Ohdeb. 
By  the  Commission: 

A.  E.  Darnell  and  others  of  Arapaho,  Oklahoma,  filed 
complaint  against  the  Pioneer  Telephone  and  Telegraph 
Company  and  the  Deer  Creek  Mutaal  Telephone  Company. 
The  complainants  allege  that  both  companies  above  named 
are  public  transmission  companies  for  hire  and  each  under 
a  franchise  operates  a  public  telephone  system  and  ex- 
change in  the  town  of  Arapaho,  Custer  County,  Oklahoma ; 
that  the  Pioneer  Telephone  and  Telegraph  Company  has 
and  operates  a  long  distance  toll  line  in  and  through  said 
town  and  is  serving  the  public  with  long  distance  tele- 
phone connection  for  hire  and  refuses  to  receive  and 
transmit  long  distance  messages  over  the  lines  of  the  Deer 
Creek  Mutual  Telephone  Company  and  that  these  two  com- 
panies have  no  physical  connection  with  each  other  in  the 
town  of  Arapaho,  and  the  people  of  Arapaho  desire  physical 
connection  with  the  two  companies  for  their  mutual  con- 
venience. Arapaho  is  one  of  the  few  towns  in  Oklahoma 
that  has  two  telephone  exchanges  and  each  one  without  any 
physical  connection  with  the  other.  Section  5,  Article  9 
of  the  Constitution  of  Oklahoma  provides  as  foUows : 

"  Seetion  Five  —  All  telephone  and  telegraph  lines,  operated  for  hire, 
shall  ea«h  respectively,  receive  and  transmit  each  other's  menBges  'witb- 
ont  delay  or  discrimination,  and  make  physical  connections  with  each 
other's  lines,  under  such  rules  and  regulations  aa  shall  be  prescribed  by 
law,  or  by  any  Conunisaon  created  by  this  Constitution,  or  any  act  of 
the  l^alatnre,  for  that  purpose." 
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Evidence  wae  taken  in  this  case  in  Arapaho  on  Septem- 
ber 26,  1914,  by  ConunisBioner  Watson  at  which  time  it 
appeared  that  a  number  of  subscribers  of  the  Deer  Creek 
Mutual  Telephone  Company  desired  physical  connection 
with  the  Pioneer  Telephone  and  Telegraph  Company  in 
order  that  they  could  have  the  benefit  of  long  distance  toll 
service  from  their  homes.  It  has  long  been  our  position 
that  the  payment  of  switching  fees  by  the  subscribers  of 
rural  lines  to  exchanges  entitles  them  to  be  considered  on 
the  same  basis,  so  far  as  toll  rates  are  concerned,  as  the 
subscribers  within  the  local  exchange  area.  Since  the  sub- 
scribers of  the  Deer  Creek  Mutual  company  in  Arapaho 
and  the  rural  subscribers  outside  the  exchange  area,  but 
connected  therewith,  woi^d  have  the  privilege  of  long  dis- 
tance toll  service  connections  if  physical  connection  between 
the  exchanges  was  ordered,  and  the  advantages  of  the  sub- 
scribers of  the  Deer  Creek  company  would  accrue  to  the 
financial  benefit  of  the  Pioneer  Telephone  and  Telegraph 
Company,  the  Commission  believes  that  the  request  for 
physical  connection  is  a  reasonable  one. 

It  is,  therefore,  ordered,  That  the  Pioneer  Telephone  and 
Telegraph  Company  and  the  Deer  Creek  Mutual  Telephone 
Company  establish  physical  connection  with  each  other  in 
the  town  of  Arapaho  for  the  purpose  of  handling  toll  traf- 
fic, and  the  expense  of  making  such  connection  shall  be 
borne  equally  by  the  two  companies.  The  basis  for  toll 
line  charges  to  and  from  the  Deer  Creek  Mutual  Telephone 
Company,  either  in  its  local  exchange  area  or  on  rural  lines 
connected  therewith,  shall  be  the  same  as  the  rate  to  sub- 
scribers of  the  Pioneer  Telephone  and  Telegraph  Company 
in  Arapaho.  The  Deer  Creek  Mutual  company  shall  re- 
ceive 12V2  per  cent,  of  all  of  the  toll  revenue  collected  for 
toll  traffic  which  originates  or  terminates  on  the  Deer  Creek 
Mutual  Telephone  Company's  lines  or  rural  lines  connected 
therewith. 

This  order  to  take  effect  on  the  first  day  of  February, 
1915. 

Dated  at  Oklahoma  City,  Oklahoma,  this  sixth  day  of 
January,  1915. 
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In  the  Matter  of  thb  Aitmcation  of  The  Pacific  Tele- 
phone    AND     TelbGBAPH     COMPANY     TO     DISCONTINUE 

Bates. 

No.  TJ-F-Ul. 

Dadded  October  9,  1914. 

Discontlniuiico  of  Toll  Serrlca  to  and  from  Sutton  Prodndnf  No 

B«Tonn«  Anthoriaed  Where  Comntnnity  Wu  Adeautely 

Semd  1>r  Fum  Lines. 

Obdeb. 

On  this  ninth  day  of  October,  1914,  this  matter  comes  on 
before  the  Eailroad  Commission  of  Oregon  upon  the  appli- 
cation of  The  Pacific  Telephone  and  Telegraph  Company 
for  authority  to  discontinue  all  toll  rates  applying  to  and 
from  Lowell,  Lane  County,  Oregon,  as  the  same  are  set 
forth  in  its  Toll  Tariff  Schedule,  No.  101. 

It  appears  to  the  Conunission  that  the  said  station  of 
Lowell  pfodnces  to  applicant  no  revenue  under  the  rates 
sought  to  be  discontinued,  and  that  the  district  in  which 
it  ifl  located  is  adequately  served  by  means  of  farmer  lines 
out  of  Springfield,  Oregon. 

Upon  consideration  thereof. 

It  is  ordered.  That  the  application  be  granted,  and  the 
applicant  be,  and  it  hereby  is,  permitted  to  discontinue  its 
toll  rates,  as  set  forth  in  Toll  Tariff  Schedule,  No.  101,  ap- 
plying to  and  from  Lowell. 
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The  Thbnholm  Telephone  Company,  a  Corpobatiok,  v. 
3.  L.  ZiPPEBEB,  Doing  Business  Under  the  Name  &sd 
Style  of  the  St.  Helenb  Telephone  Company. 

No.  U-F-103. 

Decided  October  13,  1914. 

Division  of  B«TO»ie  from  Non-mbsaibers  for  Service  Over  Joint  Lisa 
Fixed. 

Appearances  : 

For  plaintiff,  H.  W.  White,  its  attorney;  P.  E.  Brockuay, 
its  secretary ;  J.  W.  McCallister,  its  vice-president. 

For  defendant,  J.  L.  Zipperer,  in  person. 

Order. 

On  this  thirteenth  day  of  October,  1914,  this  matter  comes 
on  before  the  Commission  for  final  determination,  having 
been  heretofore  fully  heard  and  submitted. 

The  parties  orally  stipulated  that  the  matter  might  be 
heard  before  the  Commission  without  formal  notice  of 
hearing  and  waived  time. 

The  Commission  now  being  fully  advised,  finds : 

1.  Plaintiff  is  a  corporation  of  the  State  of  Oregon,  or- 
ganized as  a  pnblic  utility,  which  owns  and  operates  a  line 
of  telephone  extending  from  the  city  limits  of  the  city  of 
St.  Helens  westward  about  ten  miles  to  Trenholm. 

2.  The  plaintiff  serves  patrons  along  its  lines  but  main- 
tains no  switchboard  or  central  station  of  its  own. 

3.  Defendant,  doing  business  as  the  St.  Helens  T^ephone 
Company,  owns  and  operates  as  a  public  utility,  a  telephone 
system  in  St.  Helens,  Columbia  County,  Oregon,  and 
vicinity. 

4.  The  lines  of  the  plaintiff  and  defendant  coMfect  at  the 
westerly  city  limits  of  the  city  of  St.  Helen^/There  is  an 
arrangement  between  the  two  companies  whereby  sub- 
scribers of  the  plaintiff  receive  switching  service  to  sub- 
scribers of  the  defendant  for  the  sum  of  $5.00  each  per  year. 
ThP  switohing  service  is  performed  atth^centrarstatroii 
afthe  dcf^dant 
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^This  controversy  relates  to  the  charge  of  25  cents 
made  and  retained  by  the  defendant  for  the  use  of  the 
joint  line  in  either  direction  by  persons  who  are  not  sub- 
scribers to  the  system  of  either  the  plaintiff  or  the  defend- 
ant. The  controversy  is  as  to  the  division,  if  any,  of  such 
charge. 

JK  Under  the  ciroumstaneea,  considering  the  relative 
services  performed  by  the  two  companies,  the  amount  of 
the  investment  of  each  involved  in  the  service  to  non-sub- 
scribers, a  reasonable  regulation  and  practice  for  the  de- 
fendant to  observe  is  that  on  calls  of  non-subscribers  of 
either  system  which  originate  on  the  line  of  the  plaintiff, 
the  charge  of  25  cents  shall  be  divided  between  the  plaintiff 
and  defendant  so  that  the  plaintiff  shall  receive  30  per  cent, 
and  the  defendant  70  per  cent,  thereof.  On  calls  of  non- 
subscribers  to  either  system  which  originate  on  the  lines 
of  the  defendant  the  entire  r^'enue  therefrom  may  be  re- 
tained by  the  defendant,  y^ 

The  adjustment  herebf^  made  is  based  upon  the  existing 
conditions  and  is  not  to  be  taken  as  a  precedent  in  event 
such  conditions  should  be  changed  by  tiie  installation  of 
an  exchange  and  switchboard  by  the  plaintiff. 

It  is,  therefore,  ordered,  considered  and  determined,  That 
the  parties  shall  in  the  future  observe  and  follow  the  regu- 
lation hereinbefore  found  to  be  just  and  reasonable.  This 
order  shall  become  effective  twenty  days  after  the  service 
of  a  copy  hereof  upon  the  respective  parties. 
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In  the  Mattes  of  the  Intbrubban  Tblbphone  Company, 

A    COBPORATIOH.       APPLICATION    FOB   AuTHOBITY   TO    In- 

ceease  Kates  on  Cbbtain  Classes  of  Business  Apply- 
ing TO  Its  Telephone  Exchange  in  Silvebton,  Obegon. 

No.  U-P-102. 

Decided  November  4,  1914. 
lacnuo  In  BatM  Anthorlnd  —  Keraine  fnnn  ^-^"""t  BatM  Fomid 
Iiudeaiuto  —  Orifiiud  Cost,  Cost  of  Saprodoetloii  and  Oort  of 
Boprodnctlon    Lmb    Deprecdation    OoniidBred    in 
Valtution  of  Fropertr. 
Appeabances: 
Rollm  K.  Page,  attorney,  for  applicant. 
No  other  appearances  were  entered, 

Obdeb. 

On  this  fourth  day  of  November,  1914,  this  matter  comes 
on  for  final  determination,  having  been  heretofore  fully 
submitted  to  the  Commission  npon  the  application  of  the 
Intemrban  Telephone  Company,  brought  under  the  pro- 
visions of  Section  77  of  Chapter  279  of  the  General  Laws 
of  Oregon  for  the  year  1911,  for  authority  to  increase  cer- 
tain of  its  rates  over  those  carried  by  it  Jamiary  1,  1911. 

Notice  of  the  hearing  was  served  upon  the  city  of  Silver- 
ton  and  ^ven  generally  through  the  local  papers. 

Public  hearing  was  held  thereon  in  accordance  with  such 
notice  and  testimony  and  proofs  (including  an  inventory 
of  the  applicant's  plant),  were  offered  and  received.  The 
matter  having  been  fully  submitted,  from  the  record  before 
it,  the  Commission  finds: 

1.  Applicant,  Interurban  Telephone  Company,  a  corpora- 
tion of  ihe  State  of  Oregon,  is  a  public  utQity  owning  and 
operating  a  plant  and  equipment  for  the  transmission  of 
telephone  messages  in  the  city  of  Silverton  and  vicinity. 

2.  Applicant,  which  became  the  successor  in  interest  to 
one  P.  L.  Brown,  on  February  14,  1908,  has  an  authorized 
capital  stock  of  $15,000;  consisting  of  600  shares  of  the  par 
value  of  $25.00  per  share,  $12,075  of  which  has  been  sub- 
scribed and  issued  as  paid  up  stoci ;  380  shares,  at  the  par 
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value  of  $25.00  per  share,  having  been  issned  for  the  prop- 
erty, franchises  and  contracts,  and  163  shares  having  been 
Bold  for  cash  at  par.  The  utility  has  no  funded  debts  out- 
standing or  authorized. 

3.  The  original  cost  of  the  utility's  physical  plant  as  far 
as  shown  by  the  books  of  the  utility  is  $206,681.33  from  its 
inception  in  1904,  up  to  and  including  December  31,  1913. 
Engineering,  promotion  and  organization  expenses  in- 
curred were  not  diarged  in  the  company's  accounts,  and 
the  amount  of  expenditures  therefor  cannot  be  determined. 
A  considerable  portion  of  the  plant  has  been  constructed 
during  operation  and  has  been  paid  for  out  of  operating 
expenses,  without  being  charged  to  plant  account.  There 
has  been  charged  off  as  depreciation,  between  the  years 
1908  and  X9X3,  $6,182.27,  in  slightly  varying  percentages 
from  year  to  year  in  accordance  with  the  age  and  develop- 
ment of  the  hnsinesB. 

4.  To  reproduce  the  property  of  the  applicant  used  and 
useful  in  its  service  as  a  public  utility,  in  normal  new  and 
osable  condition,  indnding  material  and  supplies  on  hand, 
all  considered  as  a  going  concern,  would  have  required  on 
September  1,  1914,  the  expenditure  of  approximately 
$25,231.  By  age  and  use  such  property  has  depreciated 
below  the  standard  of  normal  new  and  usable  condition 
(taking  salvage  value  into  account)  $8,229  and  the  repro- 
duction cost,  lessened  by  such  depreciation  was  $17,002,  as 
of  September  1,  1914. 

In  addition,  there  is  necessary  for  working  capital  (other 
than  material  and  supplies  included  in  the  foregoing)  either 
cash  or  credit  to  the  amount  of  $700. 

5.  Upon  full  consideration  of  the  foregoing,  and  of  all 
the  evidence  and  proofs  offered  and  received,  the  Commis- 
sion determines  that  the  value  of  the  real  and  personal 
pbysioal  property  of  the  applicant,  and  stores  and  supplies 
on  hand,  and  including  working  capital,  all  as  actually  used 
and  useful  in  the  service  of  the  public  as  a  going  concern 
was  the  sum  of  $17,702,  on  September  1,  1914.  During  the 
period  of  January  1, 1914,  to  and  including  September  1, 
1914,  additions  and  betterments  to  the  amount  of  $250  were 
added,  to  said  plant. 

Digilizeo  by  Google 


864  Obeoon  Bailboad  Commission. 

[On 

6.  The  revenues  of  the  applicant  from  operation  daring 
the  calendar  year  1913,  amounted  to  $7,500.41 ;  and  during 
the  same  period,  the  operating  expenses  and  taxes 
amounted  to  $4,938.78.  The  net  revenue  from  operation 
amounted  to  $2,r>ri].63,  whidi  sum  was  available  for  depre- 
ciation and  for  return  upon  the  investment.  The  deprecia- 
tion upon  the  plant  during  the  year,  the  Commission  finds 
to  have  been  approximately  $1,759,  and  after  deducting 
depreciation,  the  return  from  operation  during  the  year 
amounted  to  a  sum  equal  to  4.6  per  cent,  of  the  value  of 
the  plant. 

7.  Reasonable  expenses  of  operation  in  the  future  will 
necessarily  exceed  those  in  the  past,  due  to  increases  in 
wages,  both  the  result  of  voluntary  action  on  the  part  of 
the  company,  and  involuntary  increases  brought  about  by 
the  orders  of  the  Industrial  Welfare  Commission  of  the 
State  of  Oregon,  With  rates  undianged,  the  net  revenue 
from  operation  under  such  changed  conditions,  lessened 
by  depreciation,  would  yield  a  net  return  of  $568,  equiva- 
lent to  S.2  per  cent,  upon  the  investment  in  the  property. 
Such  rate  of  return  is  less  than  the  usual  return  expected 
and  received  by  investments  in  the  vicinity  of  Silverton, 
either  generally  or  of  a  similar  character  to  that  of 
applicant. 

8.  The  applicant's  present  schedule  of  rates  is: 

BnameBS  one-party  {6  subBcriberB) $2  ID  per  month 

Business  two-party  (16  Bubscribers) 1  85  per  montli 

Busineaa  four-party   (52  subscribers) 1  60  per  month 

R«aidence  one-party  (No  subacribers) 1  60  per  monUi 

Residence  two-party  ( 9  subscribers) 1  35  per  month 

Residence  four-party  (255  subscribers) 1  10  per  montli 

A  ten  per  cent,  refund  being  allowed  if  monthly 
bills  are  paid  before  the  tenth  of  the  month. 

Fanner  party  line  (subscriber  owns  line  and  instroment)  $1.75  for  6 
months  with  refund  of  25  cents  if  paid  within  30  days  of  beginning  of 
period.     (35  subscribers). 

Farmer  party  tine  (utility  owns  equipment)  $3.25  for  3  months  with 
25  cents  refund  if  paid  before  last  day  of  quarter  (241  aabscriben). 

Extension  bell  only   $0  25  per  month 

Extension  telephone  with  bell 50  per  month 

Extension  telephone  without  bell 25  per  month 
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The  applicant's  schedule  of  rates  is  inadequate  and  in- 
sufficient and  is  below  the  normal  basis  of  rates  charged 
by  other  telephone  ntilities  under  similar  conditions  in  the 
Pacific  Northwest. 

9.  The  following  net  rates  are  fixed  and  determined  as 
reasonable  for  the  service  performed  by  the  applicant, 
which  yield  it  a  reasonable  return  upon  its  investment  and 
for  the  service  performed  by  it,  and  which  will  not  exceed 
the  value  of  the  service  to  the  patrons  of  the  applicant : 


)  one-party $2  25  per  month 

ineaa  two-party  2  00  per  month 

i  fonr-party 1  75  per  month 

Rendence  one-party   1  75  per  month 

Residence  two-party    -,  1  50  per  month 

Residence  four-party    1  25  per  month 

Add  ten  eents  per  month  for  portable  desk  tele- 
phone. 
Farmer  party  Une   (subscriber  owns  line  and  instru- 

ment)    $5  00  per  year 

Parmer  party  hne  (utility  owns  equipment) 12  00  per  year 

Extension  bell  only   15  per  month 

Extension  telephone  (including  bell) 50  per  month 

Extension  telephone  (without  bell) 35  per  mouth 

All  monthly  bills  payable  in  advance  before  the  tenth  day  of  the  month. 

Farmer  line  bills  (yearly  rate)  payable  quarterly,  in  advance,  before 
the  fifteenth  day  of  the  first  month  of  the  quarter. 

Subscribera  failing  to  make  payment  as  above  may  be  denied  service 
until  settlemeut  is  made. 

Roles  contained  in  the  appUeanfs  tariff,  ORG  No.  1,  not  specifically 
condemned  in  this  order,  and  not  in  conflict  herewith,  are  not  affected 
hereby. 

A  reasonable  time  for  this  order  to  take  effect  is  Decem- 
ber 1,  1914. 

It  is,  therefore,  ordered,  considered  and  determined. 
That  the  applicant  be  authorized  to  charge  and  collect  the 
rates  herein  found  to  be  reasonable,  in  lien  of  its  present 
rates. 

This  order  shall  be  in  full  force  and  effect  December  1, 
1914.  A  copy  of  this  order  shall  be  immediately  served 
npon  the  applicant  and  the  city  of  Silverton,  and  prior  to 
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the  date  same  becomes  effective,  applicant  shall  publish  and 
file  with  the  Commission  a  new  schedule  in  lien  of  its  exist- 
ing schedule,  embodying  the  rates  herein  prescribed. 

Dated,  at  Salem,  Oregon,  this  fourth  day  of  November, 
1914. 
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In  re  Publication  of  Commission's  Bulinos,  Regulationb 

OB  Obdebs  by  Public  Service  Companies. 

General  Order  No.  12. 

Dated  January  6,  1915. 

JfiKrepresaatatlon  to  Patrons  of  OommiBsioii's  RolingB,  Befnlatioiu  or 
Orders  Prohibited. 

General  Ordbb. 

It  having  come  to  the  attention  of  the  CommisBion  that 
certain  public  service  companies  have  been  sending  out 
written  or  printed  notices  or  other  such  communications 
to  their  patrons,  in  which  they  have  attributed  to  the  Com- 
mission, from  time  to  time,  the  making  of  alleged  rulings, 
regulations  or  orders  which,  in  point  of  fact,  have  not  been 
made  by  the  Commission  as  represented,  and  thereby  have 
occasioned  misunderstanding,  confusion  and  inconvenience 
to  their  patrons  and  the  public  as  to  various  matters,  but 
especially  with  regard  to  the  time  and  manner  of  payment 
of  bills  subject  to  discount : 

It  is  hereby  ordered,  That  the  above  practice  shall  be  dis- 
continued and  that  hereafter  no  administrative  ruling,  regu- 
lation or  order  shall,  in  any  such  written  or  printed  notice 
or  other  communication  whatsoever,  be  stated  by  any  pub- 
lic service  company  to  have  been  made  by  the  Commission, 
unless  an  exact  copy  of  the  particular  ruling,  regulation  or 
order  so  referred  to  is  therein  set  forth  at  length  and  the 
date  thereof  also  stated. 

Copies  of  such  rulings,  regulations  or  orders  may  be  had 
on  application  to  the  Secretary  of  the  Commission.  Public 
service  companies  assume  the  risk  of  the  accuracy  of  copies 
of  rulings,  regulations  or  orders  obtained  from  any  other 
source,  and  exact  copies  of  all  such  notices  sent  by  such 
companies  to  customers  shall  be  filed  with  the  Secretary  of 
the  Commission  within  three  days  of  date  of  issue  thereof. 
887 
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In  the  Maitbb  of  Discounts  fob  Prompt  Payment  and 
Penalties  fob  Delayed  Payment  op  Bills. 

Administrative  Ruling  No.  6. 

Decided  January  22,  1913. 

BnlM  Providing  DUconnts  for  Frompt  Fiymeot  or  PaiutltiaB  for  IMvad 
pEyment  Order«d  Filed  As  Put  of  Sat«  SdudnlM. 

Ruling. 
Article  3,  Section  1,  sub-section  (c)  of  The  Public  Service 
Company  Law,  which  went  into  fnll  force  and  efiFect  Janu- 
ary 1,  1914,  provides,  that  any  public  service  company 

"  may  require  the  payment  of  chai^cB  in  advance,  the  making  of  reason- 
able minimiim  payments  and  deposits  to  secure  future  payments  of  such 
charges;  or  it  may  allow  discountB  for  prompt  payments  of  the  same  or 
impose  penalties  for  failure  to  pay  promptly;  Provided,  That,  such 
advance  cbai^^es,  minimiim  payments,  deposits,  disoounts,  or  penalties  are 
reasonable  and  apply  equally  and  without  discrimination  or  preference  to 
all  shippers,  consumers,  and  patrons,  under  like  conditions  and  under 
similar  circumstances,"  and 

Article  2,  Section  1,  sub-section  (d),  of  said  Act  of  Assem- 
bly, further  provides  that 

"  Every  public  service  company  shall  also  file  with  and  as  a  part  of 
such  tariffs  and  schedules  and  post,  as  directed,  all  roles  and  r^ulations 
that  in  any  manner  affect  the  said  prices,  charges,  rates,  fares,  tolls,  or 
other  compensation." 

Under  the  above  provisions  of  the  law,  all  public  service 
companies  imposing  penalties  for  failure  to  pay  bills 
promptly,  or  allowing  discounts  for  prompt  payment  of 
bills,  must  provide  in  their  posted  and  filed  tariffs  or  in 
their  rules  and  regulations  which  are  part  of  said  tariffs 
a  mle  clearly  stating  the  said  purpose  for  whidi,  and  the 
exact  circumstances  and  conditions  under  which,  penalties 
are  imposed  and  discounts  allowed,  and  in  the  case  of  allow- 
ance of  discounts,  stating  also,  in  clear  and  unambiguous 
terms,  whether  or  not  payments  mailed,  as  evidenced  by 
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the  United  States  post  office  mark,  on  or  previous  to  the 
last  day  of  the  diecount  period,  will  be  deemed  by  the  com- 
pany to  be  a  payment  of  the  bill  within  such  discount  period. 

No  opinion  is  here  expressed  with  respect  to  the  pro- 
priety of  the  continuance  or  adoption  of  a  rule  providing 
for  the  mailing  of  payment  on  the  last  day  of  the  discount 
period,  but  this  ruling  is  issued  merely  for  the  purpose  of 
requiring  that  such  practices  as  are  in  vogue,  or  as  may 
be  adopted,  shall  be  clearly  set  forth  in  the  tariff  and  ap- 
plied equally  and  without  discrimination  or  preference  to 
all  shippers,  consumers  and  patrons,  under  like  conditions 
and  under  similar  circumstances,  as  provided  by  the  afore- 
said Act  of  Assembly. 

It  is  hereby  ordered,  That  all  public  service  companies 
shall  comply  with  the  above  ruling  by  supplement  to,  or  re- 
issues of,  existing  tariffs,  on  or  before  March  1,  1915,  on 
five  days'  previous  notice  to  this  Commission  and  the  pub- 
lic, posted  and  filed  as  required  by  law. 
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SOUTH  CABOLINA. 

Railroad  Commission. 

In  re  Incbease  in  Rates  by  the  Home  Telephone  Company 
OP  Geobgetown, 

Decided  Januaty  7,  1915. 

Inenue  in  Batos,   in  Accordance  vriVb  Oontract  Between  CUty  uul 
Utilitr,  Qranted. 

Oedee. 

At  a  meeting  of  the  Commission  today,  January  7, 
Mr.  A.  G,  Trenholm,  of  the  Home  Telephone  Company  of 
Georgetown,  South  Carolina,  presented  petition  from  his 
patrons  and  the  city  council  of  Georgetown  and  his  com- 
pany, praying  for  permission  from  the  Commission  to  in- 
crease his  telephone  rates,  after  six  hundred  stations  have 
been  reached,  to  the  rates  as  set  forth  in  said  petition  and 
filed  in  this  office.  Accompanying  this  petition  there  has 
also  been  filed  contract  entered  into  by  the  city  council  of 
Georgetown  and  the  Home  Telephone  Company  which  ap- 
pears, from  the  Bignatures  aocompanying  the  petition  from 
the  business  interests  of  the  city  of  Georgetown,  to  be  satis- 
factory to  all  interested  parties. 

From  the  showing  set  forth  and  papers  on  file,  the  Com- 
mission sees  no  reason  why  it  should  withhold  its  approval 
of  this  contract  entered  into  by  the  said  company  and  the 
city  of  Georgetown ;  therefore,  this  petition  is  granted. 
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Sailroad  Conunifinon. 

Bbn  Pabkbb  et  al.  v.  Plat  Crbbk  Telephone  Company. 

Decided  December  IS,  1914. 

EBtobli§hment  of  Indlvidiul  Une  Basldeoce   Service  Denied. 

The  complainantfl  aonght  the  establiahment  by  the  Flat  Creek  Telephone 
Company  of  direct  line  service  for  reddence  telephones  at  a  rate  of  $1.65 
per  month  within  a  radina  of  1^  miles  from  the  exchange,  vith  40  cents 
added  for  each  additional  mile  or  fraction  thereof.  The  ComnuBsion 
found  that  snch  rates  would  make  the  boainess  of  the  company  un- 
profitable, and  therefore  refused  to  order  the  establishment  of  the  service 
sought. 

Bednced  Bates  to  Tenants  on  Same  Party  Iiine  with  Landlord  Allowed. 

Complaint  was  made  as  to  the  practice  of  the  company  in  charging  a 
rate  of  $1.00  per  month  for  eervioe  to  tenants  of  landlords  who  were 
paying  $1.65  per  month  for  their  own  telephones,  the  tenants  being  on 
the  same  party  line  as  the  landlords. 

Held:  That  the  disarimination  in  favor  of  landlords  having  tenants  on 
the  same  line  with  them  is  not  an  -unjust  discrimination  so  long  as  all 
landlords  under  similar  conditions,  enjoy  the  same  privilege. 

bidivldnal  Use  Service  to  Fhysicluifl  at  Party  Line  Bates  Pttmitted. 

Held:  That  the  praetice  of  allowing  physicians  to  have  direct  residence 

telephones  at  the  party  line  rate  is  a  sensible  distinction  and  not  an  unjust 


Opinion. 

This  is  a  complaint  filed  by  fifty-four  petitioners  who 
reside  in  the  vicinity  of  Flat  Creek,  Tennessee.  Plat  Creek 
is  a  village  located  in  Bedford  County,  abont  seven  miles 
Bonth  of  Shelbyville,  Tennessee.  The  petitioners  charge 
that  the  service  received  is  inefficient  and  inadequate,  and 
that  there  is  discrimination  practiced  by  the  Plat  Creek 
Telephone  Company  in  dealing  with  its  subsciiibers. 

It  appears  from  the  proof  that  prior  to  the  time  this 
company  was  organized,  the  people  of  the  Flat  Creek  neigh- 
borhood, for  their  convenience,  sought  to  have  an  esdiange 
691 
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established  at  that  point  by  the  Oamberland  Telephone 
company.  The  Cumberland  Telephone  company,  after  in- 
vestigating the  matter,  refused  to  estahlish  an  exchange 
at  Flat  Creek  on  the  ground  that  the  business  would  not 
justify  it.  Thereupon  a  mass  meeting  of  citizens  was  held 
at  which  steps  were  taken  to  organize  the  Flat  Greek  Tele- 
phone Company.  The  organization  followed  and  the  pres- 
ent policy  of  the  company  agreed  upon.  The  new  company 
was  operated  to  the  satisfaction  of  the  community  and' 
stockholders  until  the  present  manager  acquired  a  majority 
of  the  stock. 

It  appears  that  during  the  first  two  or  three  years  of  its 
existence,  the  company  paid  large  dividends  owing  mainly 
to  the  fact  that  its  ofBcers  and  manager  received  little  com- 
pensation for  their  services,  other  than  their  dividends  on 
stock. 

It  appears  that,  -when  the  first  board  of  directors  was 
organized,  three  of  the  present  petitioners,  who  appear  to 
be  the  moving  spirit  in  filing  this  complaint,  constituted  a 
majority  of  the  board,  and  that  they  approved  the  policy 
and  fixed  the  rate  at  $1.65  for  party  lines  with  not  more 
than  five  on  a  line,  and  business  'phones  at  $2.75  per  month. 

It  appears  that  a  rate  of  $1.00  per  month  for  services 
to  tenants  of  landlords  who  were  paying  $1.65  per  month 
for  their  own  'phones,  on  party  lines,  was  authorized,  the 
tenants  being  on  same  party  line  with  landlord.  It  was 
also  shown  that  prac5ticing  physicians  were  allowed  to  have 
direct  residence  'phones  at  the  party  line  rate.  This  was 
done  for  the  benefit  of  all  the  community  who  were  inter- 
ested in  gettiug  quick  service  when  .physicians  were  needed. 

From  an  examination  of  all  the  evidence  submitted  in 
the  case,  the  charge  of  inefficient  and  inadequate  service 
was  not  sustained.  The  decided  weight  of  testimony  given 
by  the  subscribers  showed  that  they  were  satisfied  with  the 
service  at  the  rates  charged.  The  authorized  discrimina- 
tion in  favor  of  landlords  having  tenants  on  same  line  with 
them,  in  the  opinion  of  the  Commission,  is  not  an  nnjnst 
discrimination,  so  long  as  all  landlords  could,  under  like 
conditions,  enjoy  the  same  privilege. 
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The  authorized  discrimination  in  favor  of  practicing 
physicians  seems  to  have  been  a  sensible  distinction,  and 
not  nnjnst  diBcrimination.  It  certainly  was  not  done  in 
the  interest  of  the  telephone  company,  but  was  done  for 
the  more  eflScient  service  of  the  whole  community.  There 
■was  evidence  in  the  record  to  show  that  the  present  manager 
liad  at  one  time  or  another  shown  some  favors  to  his 
friends,  which  were  not  in  consonance  with  the  provisions 
of  the  recent  act  of  the  legislature  providing  for  the  regu- 
lation of  telephone  companies. 

The  petition  of  the  complainants  to  have  the  Flat  Creek 
Telephone  Company  establish  a  direct  line  service  for  resi- 
dence 'phones,  within  a  radius  of  iy2  miles  from  exchange, 
at  a  rate  of  $1.65  per  month,  with  40  cents  added  for  each 
additional  mile,  or  fraction  thereof, — in  other  words,  to 
furnish  the  same  service  for  the  same  money  that  the  Cum- 
berland Telephone  company  furnishes  through  its  ex- 
changes at  Shelbyville,  Tennessee, —  is  denied. 

The  effect  of  imposing  such  conditions  upon  the  transac- 
tion of  the  business  of  the  Flat  Creek  Telephone  Company 
according  to  the  testimony  of  the  expert  of  the  Cumber- 
land Telephone  company,  who  passed  upon  the  feasibility 
of  the  establishing  of  an  exchange  for  that  company  at 
Flat  Creek,  would  make  the  business  of  the  Flat  Creek 
company  unprofitable  and  would  tend  to  defeat  the  very 
purpose  which  the  Flat  Creek  community  had  in  view  when 
they  organized  an  independent  telephone  company  for  their 
own  benefit. 

The  petition  is,  therefore,  dismissed. 

Obdbb. 

It  is  ordered,  That  the  Flat  Creek  Telephone  Company 
withdi^w  any  rates  which  it  may  now  have  in  operation 
that  unjuEttly  discriminates  as  between  the  patrons  of  said 
company,  and  that  the  present  rates  of  the  company  remain 
effective  until  otherwise  ordered  by  this  Commission. 

This  the  fifteenth  day  of  December,  1914. 


Digilzed  by  Google 


Tennessee  Railboad  Commission. 


In  re  Exchange  Bates,  Union  Crrr,  Tennbssee,  by  the 

CUMBBRI^AND  TeLXPHONB  AND  TSLBOBAPH  COMPANY,  InC. 

Decided  January  18,  19J5. 

IncrsaBo   of   Exchange    Bat«s   Antborlzwl   npon   Chuice   to   OcaniBon 
Battery  SystsiiL 

Oedeh. 

It  being  made  to  appear  to  the  Commission  that  a  large 
majority  (more  than  75  per  cent.)  of  subscribers  to  the 
telephone  exchange  service  of  the  Cumberland  Telephone 
and  Telegraph  Company  at  Union  City,  Tennessee,  have 
petitioned  said  company  to  change  the  telephone  exchange 
equipment  from  the  present  magneto  system  to  what  is 
known  as  central  energy  common  battery  system,  and  have, 
agreed  by  their  signatures  to  said  petition,  if  said  company 
would  make  the  change  asked  for,  that  its  patrons  would 
pay  an  increased  rate  therefor : 

And  it  being  further  made  to  appear  to  the  Commission 
that  the  Cumberland  Telephone  and  Telegraph  Company 
is  willing  to  make  the  change  from  the  magneto  to  the  com- 
mon battery  central  energy  system  at  Union  City; 

It  is,  therefore,  ordered.  That  beginning  from  the  first 
day  of  the  month  succeeding  the  installation  of  the  common 
battery  central  energy  system  at  Union  City,  Tennessee, 
the  Cumberland  Telephone  and  Telegraph  Company  is 
hereby  authorized  to  charge  the  following  rates  for  tele- 
phone exchange  service,  to  wit : 

BuBiness,  flat  rate  speeiat  line $3  50  per  manth 

Business  flat  rate  two-party  lice 3  00  per  mouth 

Business,  long  distance  toll  tenninal  within  1  mile 

radius    2  OO  per  month 

Residence,  flat  rate  special  line 2  00  per  month 

Residence,  flat  rate  two-party  line 1  50  per  month 

All  rates  heretofore  ordered  and  in  conflict  with  this 
order  are  annulled. 
Dated  at  Nashville,  Tennessee,  January  18,  1915. 
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WASHINaTON. 

The  Public  Service  Commission. 

pHiNNEY  Avenue  Impbovement  Club  v.  The  Pacific  Tele- 
phone AND  TbLBGBAPH  CoMPANT, 

Case  No.  1590. 

Decided  January  6,  1915. 
Ohange  In  Nune  of  Ezcliange  not  Betniied. 

Opinion  and  Ordeb. 

Certain  property  owners  and  residents  of  the  city  of 
Seattle,  residing  in  that  part  of  the  city  bounded  by  North 
and  West  Fifty-ninth  Street,  North  and  West  Eighty  fifth 
Street,  West  Green  Lake  Boulevard  and  Sixth  Avenue, 
northwest,  have  complained  of  the  use  of  the  word  "  Bal- 
lard "  as  a  telephone  prefix.  It  is  claimed  that  the  use  of 
the  word  "  Ballard"  misleads  the  public  iato  the  belief 
that  all  telephones  having  that  prefix  are  located  in  the 
city  of  Ballard,  and  that  the  residents  of  the  Phinney  Ave- 
nue district  are  inconvenienced  and  damaged  by  reason  of 
said  fact. 

"  Ballard  "  is  the  name  of  a  city,  now  a  part  of  the  city 
of  Seattle,  which  is  noted  for  its  manufacture  of  lumber 
and  shingles.  "  Phinney  Avenue  "  is  a  residential  portion 
of  the  city  of  Seattle.  It  is  contended  by  the  plaintiff  that 
the  use  of  the  prefix"  Ballard  "  in  the  Phinney  Avenue  dis- 
trict prevents  the  sale  of  property.  The  defendant  com- 
pany contends  that  the  word  "  Ballard  "  is  an  excellent 
prefix ;  that  the  word  is  easy  to  pronounce,  and  it  also  ap- 
pears from  the  evidence  that  it  is  difficult  to  select  a  word 
adapted  to  use  as  a  telephone  prefix.  It  was  further  shown 
by  the  defendant  company  that  to  change  the  prefix  would 
require  an  expenditure  on  their  part  of  about  $1,200. 
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Certain  residents  of  the  city  of  Ballard  testified  that  they 
preferred  the  word  "Ballard"  as  a  prefix,  and  that  it 
would  impose  an  expense  upon  them  to  have  the  prefix 
changed ;  they  also  testified  that  the  residential  portions  of 
the  city  of  Ballard  were  more  desirable  than  Phinney  Ave- 
nue. It  also  appeared  that  if  this  change  were  made  other 
districts  in  the  city  would  have  reason  to  ask  for  the  same 
relief.  It  further  appeared  that  a'  greater  proportion  of 
the  residents  of  the  district  where  the  prefix  "  Ballard  " 
is  used  prefer  the  word  "  Ballard  "  as  a  prefix. 

It  is  the  opinion  of  the  Commission  that  the  selection  of 
a  prefix  by  a  telephone  company  is  a  matter  of  business 
management  with  which  the  Commission  has  no  right  to 
interfere,  unless  the  word  chosen  should  in  itself  be  offen- 
sive. The  name  "  Ballard  "  is  borne  by  one  of  the  best 
known  and  most  resipected  families  in  Seattle.  The  city 
of  Ballard  is  the  residence  of  many  of  our  most  respected 
citizens.  While  it  is  true  it  is  a  manufacturing  city,  it 
has  its  residential  portion  which  commands  a  view  of  Puget 
Sound  and  the  Olympics  unexcelled  by  any  other  portion 
of  Seattle.  We  do  not  believe  that  the  word  *'  Ballard  " 
is  offensive  to  anyone  in  the  sense  which  would  warrant 
this  Commission  in  ordering  a  change. 

It  is,  therefore,  ordered,  That  the  complaint  herein  be, 
and  it  hereby  is,  dismissed. 

Witness  The  Public  Service  Commission  of  Washington 
this  sixth  day  of  January,  1915. 
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WISCONSIN. 
Railroad  Commission. 

In  the  Matter  of  the  Application  op  the  Marion  and 
Northern  Telephone  Company  for  Authority  to 
Increase  Bates. 

Decided  December  31,  1914. 
Increue  In  Bfttes  Antliorized. 

The  applicant  applied  for  authority  to  increase  its  rates  upon  the  com- 
pletion of  certain  improvements.  The  Commission  examined  the  earnings 
and  expanses  of  the  company,  considered  the  value  of  the  property,  the 
proper  chai^  for  reserve  for  depreciation  and  a  fair  rate  of  return,  and 
thereupon,  after  computing  the  probable  eamingB  and  expenses  under  the 
proposed  schedule  of  rates,  authorized  the  applicant  to  put  into  effect 
this  new  schedule  "  when  local  lines  are  made  full  metallic,"  and  pro- 
vided that  no  change  should  be  made  in  the  rates  of  any  exchange  until 
all  local  line*  of  that  exchange  should  be  made  metallic 

Valtutton  of  Propor^  Hade  —  Reproduction  Cost  and  SeprodncUwi 
Cost  Lesi  SepreeUtlofi  Oonndered  is  Determining  Fair 
Valne  — Allowance  Hade  for  Ooing  Value.  - 
The  Commission  found  that  the  total  reproduction  cost  of  the  property 
of  the  applicant  was  $27,410,  and  that  the  coat  of  reproduction  .less  de- 
preciation was  $18,504,  and  taking  "  into  consideration  an  allowance  for 
goii^  value  and  the  fact  that  the  accumulated  surplus  and  reserves  have 
been  reinvested  in  property  and  plant,"  held  that  $23,000  was  a  fair 
value  upon  which  to  compute  a  rate  of  return. 

Beserve  tat  Depredation  and  Bate  of  Return  Oompnted. 
In  determining  expenses,  the  Commission  computed  reserve  for  depre- 
ciation at  7  per  cent,  of  the  reproduction  cost  ($27,410)  and  the  rate  of 
return  at  7  per  cent,  of  the  fair  present  value  ($23,000). 

Bovilnment  of  Advance  P»7in«nt  Approved  —  Penalty  for  Deli^ed 
Payment  Anthorised. 

The  Commission  approved  the  policy  of  collecting  rentals  in  advance 
and  authorized  the  imposition  of  a  penalty  of  10  cents  where  rentals  are 
not  paid  within  fifteen  days  of  the  due  date. 
897 
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Opinion  and  Decision. 

Application  in  the  above  matter  was  filed  with  the  Com- 
mission May  31,  1913.  A  formal  hearing  was  held  at  the 
oflSce  of  the  Commission  in  Madison  on  June  17,  1913,  at 
which  John  H.  Spengler  appeared  for  the  applicant  and 
F.  Y.  King  in  opposition. 

The  lawful  rental  rates  in  effect  at  the  date  of  the  appli- 
cation were  as  follows : 

Exchange  at  Clintonville,  Wuconstn. 
$1.75  per  month  for  busiiieaB  teiephonea. 
$1.00  per  month  for  residence  telephones. 

(No  distioctioii  between  party  and  fdagle  line  service.) 
(1.25  per  month  for  rural  residence  telephones  (metallic  lines). 
$1.00  per  month  for  rural  residence  teiephonea  (grounded  lines). 
$1.50  per  month  for  mrel  business  telephones. 

Exchanges  at  Marion,  Tigerton  and  Gresham,  Wisconsin. 
$1.50  per  month  for  business  telephones. 
$1.00  per  month  for  residence  tflephones. 

$1.25  per  month  for  rural  residence  telephones  (metallic  lines). 
$1.00  per  month  for  rural  residence  telephones  (grouoded  lines). 
$1.50  per  month  for  rural  bnsinees  telepboaes. 

The  application  s<tatea  that  the  Marion  and  Northern 
Telephone  Company  is  now  improving  its  system  by  the 
installation  of  a  new  switchboard  at  CUntonville  whereby 
selective  ringing  will  be  used.  The  application  further 
states  that  the  wire  plant,  heretofore  a  grounded  and  com- 
mon return  system,  has  already  been  partly  changed  to  a 
full  metallic  system  and  will  be  entirely  so  changed  as  soon 
as  possible.  The  same  change  has  been  made  for  party 
line  exchange  service  as  for  single  line  exchange  service, 
which  condition  applicant  desires  to  adjust  by  establishing 
a  separate  charge  for  each  class  of  service ;  that  the  systems 
at  Marion,  Tigerton,  and  Oresham  are  to  be  changed  to  full 
metallic  systems  as  soon  as  convenient ;  and  that  as  soon  as 
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the  above  changes  have  been  completed  the  applicant  de- 
sires to  pat  into  effect  the  following  schedule  of  rates : 

At  CUntonviUe,  Wuconain, 
$2^  per  month  for  single  line  business  telephones. 
92.00  per  month  for  four-party  bosinesa  telephones. 
$1.50  per  month  for  fongle  line  residence  telephones. 
91.00  per  month  for  toDT-party  residence  telephones. 
$1.25  per  month  for  mral  farm  telephones. 
$1.50  per  month  for  rural  buainesa  telephones. 
91.00  per  month  for  extension  sets. 

At  Marion,  Tigtrton  and  Gresham,  Wisconsin. 
92.00  per  month  for  single  line  business  telephones. 
91.50  per  month  for  four-party  busineea  telephones. 
$1.25  per  month  for  single  line  residence  telephones. 
$1.00  per  month  for  four-party  residence  telephones. 
$1.00  per  month  for  extension  sets. 
91.25  per  month  for  rural  residence  telephones. 
91.50  per  month  for  rural  business  telephones. 

At  the  hearing  and  through  Bubsequent  investigations 
by  representatives  of  the  Commission,  the  following  facts 
have  been  disclosed: 

The  applicant,  the  Marion  and  Northern  Telephone  Com- 
pany, is  a  public  utility  engaged  in  rendering  telephone 
service  in  the  city  of  Clintonville,  the  villages  of  Marion, 
Tigerton,  and  Gresbam  and  snrrounding  country.  The  fol- 
lowing table  shows  the  nnmber  of  subscribers  connected  to 
the  various  exchanges  on  November  19,  1914,  distributed 
accor^ng  to  the  class  of  service  rendered : 
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MARION  AND  NORTHERN  TELEPHONE  CO. 
Sdwubt  of  SuBBCUBBsa  ani»  Litrma 
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1 

Extension  lets  in  addi- 

Bsbuuion  beUa  in  uldi- 

1 

The  Marion  and  Northern  Telephone  Oompany  has  the 
following  connections  with  other  companies:  Four  toll 
lines  connect  the  Clintonville  exchange  with  the  Wisconsin 
Telephone  Company.  Fifteen  per  cent,  of  revenues  from 
outgoing  calls  is  retained  by  the  Marion  and  Northern  Tele- 
phone Company.  Three  loaded  lines  of  the  Matteson  Tele- 
phone Company  with  seven,  sixteen  and  sixteen  subscribers, 
respectively,  and  two  clear  circuits  connected  with  its 
exchange  at  Welcome  are  connected  to  the  Clintonville 
exchange.    The  applicant  has  free  use  of  the  Matteson  tele- 
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phone  lines  and  in  return  does  the  switching  for  the  Matte- 
son  lines  at  Cllntonville. 

The  Farmers'  Independent  Telephone  Association  of 
Caroline  competes  with  the  Marion  company  in  the  villages 
of  Marion  and  Gresham  and  the  surrounding  country.  One 
line  of  the  Farmers'  Independent  association  with  nine 
subscribers  connects  with  the  Marion  exchange  and  one 
clear  circuit  from  Caroline  is  connected  to  the  Clintonville 
exchange.  Five  cents  per  call  is  paid  the  Marion  and 
Northern  Telephone  Company  for  service  between  any  sub- 
scriber within  the  exchange  limits  and  all  switching  beyond 
is  free.  The  Farmers'  Independent  Telephone  Association 
receives  a  regular  10-cent  toll  for  the  use  of  its  lines.  Com- 
missions of  20  per  cent,  are  paid  for  collecting.  Line  No.  86 
of  the  Dupont  Farmers'  Cheese  Company  with  seventeen 
sabscribers  also  connects  to  the  Marion  exchange.  This 
line  pays  a  switching  fee  of  25  cents  per  'phone  quarterly 
in  advance  and  receives  free  service  in  the  Marion  exchange 
radius. 

The  Morris  Telephone  Company  has  five  loaded  lines 
connecting  at  the  Tigerton  exchange,  with  fourteen,  ten, 
fourteen,  seventeen  and  thirteen  subscribers,  respectively. 
Free  switching  service  and  the  free  use  of  the  Tigerton 
exchange  area  is  given  to  this  company  in  return  for  the 
use  of  its  system. 

Two  lines  of  the  Comet  Telephone  Company  connect  with 
the  Tigerton  exchange.  Free  switching  service  and  the 
free  use  of  the  Tigerton  exchange  is  given  to  this  company 
in  return  for  the  use  of  its  system. 

All  calls  to  which  a  rural  subscriber  is  a  party  are  free 
over  the  entire  system  of  the  Marion  and  Northern  Tele- 
phone Company.  City  and  village  subscribers  have  un- 
limited service  to  all  local  subscribers  of  the  exchange  to 
which  they  are  connected  and  all  of  the  rural  subscribers 
on  the  system.  Calls  between  city  and  village  subscribers 
of  different  exchanges  carry  a  toll  charge  of  15  cents. 
Rural  subscribers  on  grounded  lines  have  only  the  free  use 
of  the  exchange  to  which  they  are  connected. 
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HISTOBY   OF   THE   COMPANY. 

The  Marion  and  Northern  Telephone  Company  was 
organized  in  1902  with  a  small  exchange  at  Marion.  The 
company  extended  its  operations  to  Gresham,  a  distance 
of  fibont  18  miles,  to  Tigerton,  abont  10  miles  distant,  and 
to  Clintonrille,  9  miles  diErtant.  Exchanges  have  been 
established  at  these  various  points.  Originally  all  lines 
were  grounded,  bnt  the  farm  lines,  with  two  exceptions,  the 
connecting  lines  between  the  exchanges  and  about  one-half 
of  the  exchange  service  at  Clintonville  has  been  made  full 
metallic.  The  exchange  at  Clintonville  has  been  recently 
rebuilt  and  a  new  switchboard  installed  at  a  cost  of  approx- 
imately $3,000. 

The  original  capitalization  of  the  Marion  and  Northern 
Telephone  Company  was  $25,000,  one-half  ennralative  6  per 
cent,  stock  preferred,  and  one-half  cumulative  common 
stock.  Of  this  amount,  $12,500  has  been  subscribed  for  and 
on  July  1, 1914,  $11,175  preferred  stock  and  $1,325  common 
stock  was  outstanding.  All  stock  has  been  paid  in  in  cash 
at  par.  The  records  of  the  company  show  that  the  accumu- 
lated dividends  on  both  the  common  and  preferred  stock 
have  been  paid  at  the  rate  of  6  per  cent,  since  1904. 

Notes  outstanding  to  the  extent  of  $1,200  were  recorded 
in  the  balance  sheet  as  of  July  1,  1913.  This  amount  was 
increased  to  $2,700  prior  to  June  30,  1914,  for  the  rebuild- 
ing of  the  ClintonviUe  exchange.  Thus,  the  total  capital 
liabilities  at  the  present  time  are  $15,200,  whereas  the  valu- 
ation of  the  physical  property  shows  a  reproduction  cost 
of  $27,410  and  a  reproduction  cost,  less  depreoiation,  as 
$18,504.  The  following  is  a  balance  sheet  of  the  Marion 
and  Northern  Telephone  Company  as  of  Jnne  30,  1914, 
with  the  reproduction  cost  as  shown  by  the  valuation  in- 
serted in  place  of  the  hook  value  and  the  amount  of  depre- 
ciation as  disclosed  by  the  valuation  included  under  this 
item: 
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Balance  Sheet, 

Assets  lAabilitiet 

Property  and   Plant $27,410  00     

Preferred  Stock $11^75  00 

Common  Stock   1,325  00 

Notes  Payable 2,700  00 

Tax  Reserve 114  40 

Interest  Reserve    48  33 

Depreciation  Reserve  8,906  00 

Cash   435  35     

Accounts  Receivable 94  64     

Accounts  Payable  713  54 

Snrplw 2,957  72 

Totaw  $27,939  99         $27,939  99 

The  above  table  indicates  that  the  accumulated  surplus 
and  reserves  have  been  reinvested  in  the  property  and  plant 
rather  than  in  other  assets  or  outside  investments. 

EABNINQB. 

An  audit  was  made  of  the  applicant's  bo«k&  for -the  year 
ending  June  30, 1914,  and  a  statement  of  revenues  and  ex- 
penses determined.  The  total  rentals  and  tolls  for  the 
month  were  taken  directly  from  the  monthly  reports  ren- 
dered by  each  exchange.  The  item  of  tolls  includes  Bell 
tolls,  own-line  tolls,  and  earmngs  from  messenger  service. 
The  total  rentals  less  the  refunds  and  the  total  toUs  less 
the  amounts  paid  to  the  Wisconsin  Telephone  Company 
and  less  the  amounts  paid  for  messenger  and  postage  ex- 
pense are  as  follows : 


Exchange 

Mcrion 

TigeHon 
Exchange 

Oruham 
BxcJuxffe 

Total 

$4,031  34 
584  12 

•2,315  27 
530  32 

$759  75 
271  21 

$392  80 
26  68 

ToTAi.  BAaMiMoe. . . 

S4,615  46 

12,845  60 

11,030  96 

$419  38 

18,911  39 
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/A  detailed  analysis  was  made  of  the  vouchers  and  goamal 
'^entries  covering  labor  and  material  expenses  for  the  year 
ending  June  30, 1914.  In  most  instances,  the  expenses  could 
be  directly  apportioned'  to  the  various  exchanges.  Where 
this  procedure  was  impossible,  however,  as  in  the  case  of 
manager's  salary  and  general  office  expenses,  the  total 
amounts  of  such  vouchers  were  distributed  to  the  various 
exchanges  on  the  overhead  basis.  Labor  expense  of  $508.97 
could  not  be  directly  apportioned  because  no  record  had  been 
kept  indicating  where  this  expense  had  been  incurred.  This 
represents  the  annual  labor  expense  in  straightening  and 
fixing  up  the  lines.  A  portion  of  this  expense,  estimated  at 
$60.00,  was  charged  to  construction  for  the  building  of  new 
■lines  and  work  done  for  connecting  lines.  The  remainder 
of  this  expense  was  apportioned  to  the  various  exchanges 
on  the  basis  of  the  aerial  wire  mileage  and  the  number  of 
services. 

The  operating  expenses  by  exchanges  for  the  year  ending 
June  2(T,  1914,  excluding  interest  and  depreciation,  are  as 
follows : 


ClintorHIk 

Marum 

Sxehange 

Tigtron   \   Oraliam 

1 

Telal 

11,107  68 
841  68 
S09  67 

89  40 
528  45 

28  63 

»757  62 
881   16 
441  98 

69  72 
418  71 

16  05 

$455  04 
156  95 
67  93 
10  98 
137  27 
7  83 

1195  72 
172  94 
30  63 
25  29 
79  19 
3  23 

12.516  06 
2,052  73 
1,060  21 

55  74 

Tuea 

13,105  51 
114  00 

S2,585  24'    $836  00 
6453  1        27  « 

$507  00 
8  60 

$7,033  75 

$3,219  51 

12,649  77  ;    $863  96 

1 

$515  60 

$7,248  34 

It  was  impossible  to  make  a  separation  of  the  toll  sys- 
tem expenses  from  the  exchange  expenses.  Beconstniction 
expenses  were  somewhat  confused  with  maintenance  ex- 
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penses,  but  these  were  excluded  from  operating  expenses 
in  the  andit.  A.  oomparison  of  the  operating  expenses  of 
varioua  exutfianges  is  indicated  in  the  following  table. 
Fonrteen  exchanges  of  the  Wisconsin  Telephone  Company 
and  sixteen  exchanges  of  the  independent  telephone  com- 
panies have  been  selected,  of  approximately  the  same  size 
and  operating  under  conditions  somewhat  similar  to  those 
under  which  the  Marion  and  Northern  company  operates. 
The  following  figures  were  secured  from  the  annual  reports 
of  the  above  companies  for  the  year  ending  June  30,  1913 : 


labor 

to  tjtal 

laxti,iU- 
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and 
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Rati^of 
malaial 

exjienie 
lal'jlal 
txpente 

Lobar 
erpente 
per  'pKone 

MaUrial 

anJclAw 
txperue 
per  •plume 

TobU 

expent* 
jwr'pAone 

Uaet,  <f«- 

prectofton 

and 

inltrttl 

63.(t8% 

71.24% 
65,88% 

36.07% 

28,76% 
34.12% 

U  39 

8« 
8  61 

13  60 
339 
446 

s»m 

WtacoMB  TdephoM  ex- 

Tdephone  Company... 

13  07 

The  total  expense  per  'phone  of  the  Marion  and  Northern 
Telephone  Company  is  somewhat  above  the  general  aver- 
age. Likewise,  the  labor  and  the  material  expenses  per 
'phone  are  somewhat  high.  A  detailed  analysis  of  the 
labor  expense  fails  to  reveal  wherein  this  item  of  expense 
can  be  reduced  to  any  appreciable  extent.  In  fact,  the 
wages  paid  central  oflSee  operators  are  lower  than  are  found 
in  most  localities.  The  ratio  of  material  expenses  to  total 
expenses  appears  to  be  approximately  in  the  same  ratio 
as  is  found  in  the  other  exchanges,  although  the  total  ex- 
pense is  rather  high.  The  extent  of  territory  covered  by 
the  applicant  is  such  that  it  is  necessary  to  operate  four 
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exchanges,  separated  by  diatances  of  from  9  to  18  miles. 
The  rural  lines  are  correspondingly  long.  Furthermore, 
the  existing  competition  makes  a  poor  satnration  of  mral 
territory  for  the  applicant.  The  Oresham  exchange  has 
only  twenty-five  subscribers.  It  would  be  practically  im- 
possible to  put  such  a  small  exchange  on  a  remanerative 
basis  without  charging  such  rates  as  to  be  almost  pro- 
hibitive. 

VALUATION. 

A  physical  valuation  of  the  property  of  the  Marion  and 
Northern  Telephone  Company  was  made  by  the  Commis- 
sion as  of  August  1,  1914.  A  summary  of  this  valuation 
follows : 


L«cal 

R:ral 

SwUdnng 
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Cort, 

Pm. 
YBlue 

Cort, 
new 
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Cert, 

Pre., 
value 

1 
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Mw     value 

B.  DirtributioD  ajTrtem 

C.  BuildiDgg  and  mii 

W,«81  $5,968 

$8,576 

$6,604 

$42^ 

$283 



$2,805 

$1,427 

D.  E»ilmii«e       oquip- 
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303        174 
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161 

45 
50 
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61 
7 
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202        191 

$9,862 
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17.603 
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1584 

7 
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7 

$3,238 
64 

..,«3 
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tlS.SOQ  I8,74l|$10.025 

P,666 

$501 

$400 

$3,292 

n.m 

VvTt: — AdditJon  of  12  per  cent,  to  cover  eDgineerinc,  Mperintoadence,  intenrt 
durioK  conatruclioD,  contingenoies,  «tc.  Plant  occupied  by  Wuooiuin  Telephonr 
Compaoy  in  "  D  "  haa  not  ^n  credited. 

The  total  reproduction  cost  is  $27,410  and  the  reproduc- 
tion cost  less  depreciation  is  $16,504.     Depreciation  com- 


oy  Google 


Appucation  of  Mariok  and  Nobthbbn  Tel.  Co.     907 
C.  L.  39] 

puted  at  7  per  cent,  on  the  reproduction  cost  would  amount 
to  $1,918.70.  In  determining  a  fair  value  upon  which  to 
allow  a  rate  of  retnm,  it  is  only  fair  to  take  into  considera- 
tion an  allowance  for  going  value  and  the  fact  that  the 
accumulated  surplus  and  reserves  have  been  reinvested  in 
property  and  plant.  With  a  present  value  of  $18,504  it 
seems  adequate  if  a  return  is  allowed  on  a  property  value 
of  approximately  $23,000.  A  return  at  the  rate  of  7  per 
cent,  on  the  above  sum  would  be  $1,610.  Thus  the  total 
operating  expenses,  including  depreciation  and  a  7  per  cent, 
rate  of  return  on  the  Lnvestment  are  as  follows ; 

Operftting  expenses  (Including  taxes) $7,248  84 

Depreciation    1,918  70 

Interest    1,610  00 

Total  Expenses  *10,777  54 

With  total  operating  revenues  of  $8,911.39  and  total  oper- 
ating expenses  of  $10,777.54,  the  net  deficit  for  the  year 
covered  by  the  audit  Ib  $1,866.15. 


Some  complaint  was  made  at  the  date  of  application  and 
at  the  hearii^  of  the  service  rendered  by  the  Marion  and 
Northern  Telephone  Company.  Particularly  was  this  true 
of  the  subscribers  of  the  Tigerton  exchange.  The  chief 
causes  for  complaini  were  apparently  the  limited  period 
of  service  and  to  quote  from  the  testimony  at  the  hearing, 
"  Not  the  defect  in  equipment  but  the  mere  fact  that  they 
are  not  using  due  care  to  properly  manage  and  'keep  up 
their  line." 

Since  the  date  of  the  application  the  remaining  grounded 
rural  lines,  with  two  exceptions,  have  been  made  full  metal- 
lic, and  the  Clintonville  exchange  has  been  entirely  rebuilt. 
About  one-half  of  the  exchange  service  at  Clintonville  has 
been  made  full  metallic.  Similar  changes  are  to  be  made 
at  each  of  the  other  exchanges  as  soon  as  possible. 
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The  applicaDt  has  under  consideration  the  adTisability 
of  moving  the  Tigerton  exchange  to  new  quarters,  provid- 
ing additional  operators  and  increasing  the  length  of  serv- 
ice. Subscribers  of  this  exchange  are  receiving  day  service 
during  the  week  and  Sunday  service  between  the  hours  of 
9  A.  M .  and  12  m.  In  view  of  the  fact  that  the  total  number 
of  subscribers  connected  to  the  Tigerton  exchange  is  only 
sixty,  it  is  not  deemed  advisable  to  issue  an  order  providing 
for  continuous  service  at  the  present  time. 

From  the  facts  brought  out  at  the  hearing  and  from  sub- 
sequent investigation  by  representatives  of  the  Commis-    ■ 
sion,  it  is  apparent  that  the  service  has  been  materially 
improved  since  the  date  of  the  application. 

All  causes  for  complaint  in  the  service  will  be  removed 
by  a  compliance  with  the  standards  of  service  as  indicated 
in  the  decision  of  the  Commission  No.  U.  339.' 

SCHEDULE  OF  RATES. 

The  applicant  desires  to  establish  a  one-  and  four-party 
business  and  a  one-  and  four-party  residence  schedule'  of 
rates.  Estimates  of  the  probable  revenues  under  such  a 
schedule  'and  the  probable  revenues  under  a  one-,  two-,  and 
four-party  business  rate  and  a  one-  and  four-party  resi- 
dence rate,  indicate  the  difference  in  revenues  will  be  ex- 
ceedingly small,  and  we  believe  that  the  interests  of  good 
service  demand  that  a  two-party  business  rate  be  estab- 
lished. 

It  was  also  deemed  advisable  to  ascertain  if  possible  the 
class  or  classes  of  service,  if  any,  which  fail  to  yield  an 
adequate  return.  Accordingly,  the  operating  expenses  of 
each  exchange  were  separated  as  to  local,  rural,  toll,  and 
switching  expenses.  The  apportionments  were  made  on 
bases  which,  although  perhaps  not  entirely  accurate,  were 
believed  to  yield  results  sufficiently  accurate  for  the  pur- 
poses of  this  case.  The  revenues  for  each  of  the  above 
classes  could  be  computed  quite  accurately. 


*  See  Commisflion  Leaflet  No.  34,  p.  1127. 
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The  computation  of  probable  revennes  an3  expenses  for 
the  Clintonville  exchange  indicates  that  if  the  rates  asked 
by  the  applicant  are  placed  in  effect,  including  a  two-party 
baainess  rate  at  $2.25,  the  total  returns  for  this  exchange 
will  be  slightly  in  excess  of  the  actual  requirements.  Fur- 
rier investigation  indicates  that  the  returns  from  local 
subscribers  may  be  somewhat  in  excess  of  needs  whereas 
the  returns  from  the  rural  and  switching  service  will  be 
correspondingly  inadequate.  The  computations  show  that 
business  rates  of  $2.25,  $2.00,  and  $1.75  for  one-,  two-,  and 
four-parties,  respectively,  will  yield  adequate  returns  from 
this  class  of  service. 

The  total  revenues  for  the  Marion  exchange,  as  computed 
on  the  proposed  schedule  are  probably  insufficient  to  cover 
total  operating  expenses,  including  depreciation  and  a  rate 
of  return  on  the  investment.  Apparently  the  greatest 
deficit  will  result  from  the  rural  class  of  service.  If,  be- 
cause of  competition,  the  extent  or  the  character  of  the  terri- 
tory covered,  or  for  some  other  reason  beyond  the  control 
of  the  Commission,  it  is  impracticable  to  put  one  or  more 
classes  of  service  on  a  remunerative  basis,  it  does  not  seem 
fair  that  the  remaining  classes  of  service  should  be  required 
to  make  up  the  deficit. 

The  probable  deficit  resulting  from  the  operation  of  the 
Tigerton  exchange  is  apparently  due  to  the  failure  of  the 
switching  service  to  render  a  return  sufficient  to  cover  the 
expenses  of  conducting  this  class  of  service. 

The  limited  development  of  the  telephone  service  in 
Gresham  and  surrounding  country  makes  it  impossible  to 
place  this  exchange  at  present  on  a  remunerative  basis. 
The  rates  proposed  by  the  applicant  for  this  exchange 
appear  fair  and  just  to  all  parties  involved. 

The  above  analysis  indicated  that  the  rural  and  switch- 
ing classes  of  service  will  probably  fail  to  yield  an  adequate 
return.  The  advisability  of  increasing  the  rates  for  rural 
subscribers'  was  not  taken  into  consideration  in  the  applica- 
tion. The  toll  charges  and  connections  which  the  Marion 
and  Northern  Telephone  Company  has  with  foreign  com- 
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panies  were  also  omitted  in  this  application  and  they  will, 
therefore,  not  be  covered  by  this  order.  It  is  recommended, 
however,  that  steps  be  taken  to  pnt  the  switching  service  on 
a  proper  basis. 

The  policy  of  collecting  rentals  in  advance  is  a  legitimate 
practice  which  the  applicant  is  anthorized  to  continue. 
For  failure  to  pay  rental  and  tolls  within  15  days  after 
due,  a  penalty  of  10  cents  per  'phone  will  be  allowed.  Bills 
shoald  be  sent  to  all  the  subscrihers  when  they  become  due 
and  provision  made  for  receiving  collections  in  CUntonville, 
Marion,  Tigerton,  and  Gresham. 

/( is,  therefore,  ordered.  That  the  Marion  and  Northern 
Telephone  Company  be,  and  the  same  hereby  is,  authorized 
to  suspend  the  present  rates  for  telephone  service  and  sub- 
stitute therefor  the  following  schedule.  This  schedule  may 
be  made  effective  when  local  lines  are  made  full  metallic 
and  no  change  shall  be  made  in  the  rates  of  any  of  the 
exchanges  until  all  local  lines  of  that  exchange  are  made 
metallic : 

CUntonville  Exchange: 
$2.25  per  month  for  single  line  busmeu  telephones. 
$2.00  per  month  for  two-party  business  telephones. 
$1.75  per  month  for  four-party  business  telephones. 
$1.50  per  month  for  single  line  residence  telephones. 
$1.00  per  month  for  four-party  residence  telephoneo. 
$1.25  per  month  for  rural  residence  telephones. 
$1.50  per  month  for  rural  business  telephones. 
$  .60  per  month  for  extension  sets. 
$  .15  per  month  for  extension  bells. 

Marion,  Tigerton,  and  Gresham  Exchanges; 
$2.00  per  month  for  single  line  business  telephones. 
$1.75  per  month  for  two-party  bnsinese  telephones. 
$1.50  per  month  for  four-party  business  telephones. 
$1.25  per  month  for  single  line  residence  telephones. 
$1.00  per  month  for  four-party  residence  telephones. 
$1.25  per  month  for  rural  residence  telephones. 
$1.50  per  month  for  rural  business  telephones. 
$  .60  per  month  for  extension  sets. 
$  .15  per  month  for  extension  bells. 

Dated  at  Madison,  Wisconsin,  this  thirty-first  day  of 
December,  A.  D.  1914. 


OyGoOC^It. 
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Hbnby  Gbantman  et  al.  v.  Theresa  Union  Telephone 
Company. 

U-390. 

Decided  Janttary  18,  1915. 

ImpTovement  in  Service  Ordered  —  Employment  of  Adeanate  Ibinte- 

lunce  Force  Directed  —  Oonstmction  of  Throngh  Toll  Line  and 

EsUblislmient  of  PnbUc  ToU  Station  Ordered. 

Opinion  and  Decision. 
■  The  petition,  which  is  signed  hy  twenty-six  reridents  of 
Lomira,  alleges  that  the  telephone  service  rendered  by  the 
Theresa  Union  Telephone  Company  in  that  village  is  inade- 
quate, and  requests  the  Commission  to  investigate  the 
matter. 

The  respondent,  in  an  informal  letter,  takes  the  position 
that  its  telephone  service  is  sufficiently  good,  and  tikat  cer- 
tain repairs  and  betterments  are  being  made  which  will 
remove  cause  for  complaint. 

A  hearing  was  held  at  Lomira  on  August  17,  1914,  at 
which  Henry  Grantman  appeared  for  the  petitioners  and 
Christ  Schmaltz  for  the  respondent. 

Witnesses  complained  that  it  is  difficult  to  communicate 
over  respondent's  telephone  lines  and  the  lines  of  connect- 
ing companies,  with  Fond  da  Lac,  Milwaukee  or  other  dis- 
tant points.  Connection  is  obtained  with  reasonable 
promptness,  but  parties  cannot  hear  each  other  distinctly. 
Patrons  have  frequently  been  obliged  to  telegraph  from 
the  railway  station  because  a  message  could  not  be  satis- 
factorily delivered  over  the  telephone.  It  was  stated  that 
some  of  the  lines  are  overloaded,  and  that  through  service 
is  frequently  interfered  with  by  patrons  who  take  down 
their  receivers  during  the  conversation.  Some  complaint 
was  also  made  as  to  the  local  service  within  the  village  of 
Lomira,  especially  with  reference  to  "listening  in"  by 
other  subscribers,  and  overloaded  lines. 

The  manager  of  the  utility  testified  that  since  the  com- 
plaint a  new  cable  has  been  installed  in  Theresa  and  that 
a  new  circuit  has  been  constructed  between  Theresa  and 
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Lomira,  thus  reducing  the  number  of  subscribers  served 
by  one  line.  He  stated  that  the  forty-two  subscribers  at 
Lomira  are  connected  with  the  Theresa  exchange  by  five 
metallic  lines.  Long  distance  calls  from  Lomira  to  Fond 
du  Lac  [are  routed]  via  Theresa  and  over  respondent's 
line  to  the  Fond  dn  Lac  exchange  of  the  Wisconsin  Tele- 
phone Company.  Calls  to  Milwaukee  are  routed  via 
Theresa  and  Mayville.  The  manager  said  that  the  line 
between  Theresa  and  Mayville  parallels  for  a  part  of  the 
distance  a  high  voltage  transmission  line,  and  that  this 
parallelism  interferes  with  the  service.  Witnesses  con- 
ceded that  the  service  has  improved  since  the  complaint 
was  filed  with  the  Commission,  but  insisted  that  it  is  still 
unsatisfactory. 

In  the  light  of  the  testimony  and  upon  investigation  it 
is  our  opinion  that  the  telephone  service  rendered  by  the 
respondent  at  Lomira  is  inadequate.  The  trouble  com- 
plained of  by  witnesses  is  apparently  due  to  conditions  on 
respondent's  system  rather  than  to  those  on  connecting 
lines.  Complaints  made  to  the  manager  are  not  always 
thoroughly  investigated  so  that  the  "trouble"  may  be 
located  and  immediately  eliminated,  nor  are  sufficient  regn- 
lar  tests  and  inspections  of  the  lines  made  by  the  company. 
The  manager  does  not  give  his  entire  time  to  the  affairs 
of  the  telephone  company,  and  his  assistant  is  inexperi- 
enced in  telephone  work.  SuflScient  competent  help  should 
be  employed  so  that  regular  tests  and  inspections  can  be 
made  and  trouble  promptly  located  and  eliminated.  At 
least  one  through  line,  along  which  few,  if  any,  subscribers* 
instruments  are  installed,  should  be  established  between 
Lomira  and  Theresa,  and  a  toll  station  provided  at  Lomira, 
so  situated  that  it  will  be  convenient  for  local  and  transient 
toll  patrons.  These  improvements  are  necessary  for  com- 
pliance with  the  Standards  for  Telephone  Service  fixed  in 
our  order'  of  August  13, 1914, 15  W.  R.  C.  R.  1. 

It  is,  therefore,  ordered,  That  the  respondent,  the  Theresa 
Union  Telephone  Company,  employ  such  additional  help  as 


*  See  CixamiBMixi  LeaUet  No.  34,  p.   1127. 
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is  necessary  to  enable  it  to  make  tests  and  inspections  of 
its  lines  and  apparatus,  and  to  promptly  investigate  and 
remove  all  canees  of  complaint;  conatrKct  and  maintain  a 
through  line  between  Theresa  and  Lomira  for  toll  service, 
and  establish  a  conveniently  located  pablic  toll  station  in 
Lomira ;  and  otherwise  comply  with  our  general  order*  of 
August  13,  1914,  fixing  Standards  for  Telephone  Service, 
15,  W.  R.  C.  K.  1. 

May  1,  1915,  is  deemed  a  reasonable  time  for  the  com- 
pletion of  the  toll  line  and  public  toll  station. 

Dated  at  Madison,  Wisconsin,  this  eighteenth  day  of 
January,  A.  D.  1915. 


Prank  Pospichal  et  al.  v.  Muscoda  Mutuai,  Telbphohb 
Company. 


Decided  January  18,  1915. 

Truispositloii  of  HeUDic  Olrcnits  to  EUmln&U  OroBft-taUc  Ord«r«cl  — 

Decreus  In  NmnlMr  of  SnbBcxiben  p«r  Line  EMommended  — 

OosuniBBlon  Without  Jnriedlction  Over  BoUtioni  B«- 

twMn  Utility  Official  and  Board  of  Directors 

Unleia  Service  or  Bates  are  Affected. 

Opinion  and  Decision. 

The  petition,  which  is  signed  by  forty-aix  residents  of  the 
territory  served  by  the  Muscoda  Mutual  Telephone  Com- 
pany, alleges  that  the  secretary  and  treasurer  of  that  com- 
pany assumes  to  manage  all  of  its  affairs  without  authority 
from  the  board  of  directors,  and  that  the  service  rendered 
is  inadequate.  The  Commission  is,  therefore,  asked  to 
cause  an  audit  of  respondent's  books  to  be  made,  and  to 
take  such  further  action  as  it  deems  proper  in  the  premises. 

No  formal  answer  was  made  by  the  respondent. 


*  See  CommiBaion  Leaflet  No.  34,  p.  1127. 
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Hearings  were  held  at  Mnscoda  on  April  9, 1914  and  May 
6,  1914.  R.  M.  Orchard  appeared  for  the  petitioners  and 
J.  L.  Johns  for  the  respondent. 

At  the  first  hearing  counsel  for  the  petitioners  asked  that 
the  following  subjects  be  considered  in  addition  to  the 
original  complaint : 

1.  The  rate  charged  for  business  telephones  on  metallic 
eirenits. 

2.  MesBenger  fees  charged  to  patrons  of  the  local  com- 
pany who  use  the  long  distance  service  when  out  of  town 
and  desire  to  talk  to  parties  in  Muscoda  who  hare  a  tele- 
phone belonging  to  the  local  company. 

3.  The  difference  in  rate  charged  to  subscribers  who  own 
their  own  telephones  and  renters  who  own  their  own  tele- 
phones. 

4.  The  maintenance  of  telephones  by  the  respondent  for 
which  no  rent  is  paid. 

5.  Discrimination  in  collecting  rent  in  advance. 

These  matters  were  co'nsidered  and  testimony  taken  with 
the  consent  of  the  respondent,  which  was  given  an  oppor- 
tunity to  cross-examine  witnesses  and  introduce  testimony 
in  rebuttal  at  the  second  hearing. 

Considerable  testimony  was  introduced  with  reference 
to  the  official  acts  of  the  secretary  and  treasurer  of  the  re- 
spondent company  and  as  to  whether  such  acts  were  duly 
authorized  by  the  board  of  directors.  The  Commission  has 
no  jurisdiction  over  the  relations  between  a  utility  official 
and  the  board  of  directors  unless  such  relations  impair  the 
service  or  create  unreasonable  rates ;  and  it  does  not  appear 
that  either  condition  exists  in  the  present  case. 

Inasmuch  as  a  considerable  time  may  elapse  before  the 
data  necessary  for  a  determination  of  the  question  of  the 
reasonableness  of  respondent's  rates  can  be  gathered  and 
passed  upon,  it  is  deemed  advisable  to  render  a  decision 
at  this  time  with  reference  to  the  service  questions  involved 
in  the  complaint.  Our  decision  in  the  rate  matters  herein 
will,  therefore,  be  held  in  abeyance. 
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Witnesses  complained  that  they  have  experienced  diffi- 
cnlty  in  calling  the  central  operator;  that  the  central  op- 
erator sometimes  breaks  into  a  conversation  before  it  ia 
completed;  that  "  trouble  "  is  not  always  promptly  elim- 
inated and  that  certain  lines  are  overloaded.  One  line  was 
said  to  be  about  16  miles  long,  serving  21  subscribers.  Sev- 
eral subsoribers  testified  that  their  service  is  satisfactory 
and  that  it  has  materially  improved  under  the  present  man- 
agement 

Our  engineer  has  investigated  the  service  rendered  by 
the  respondent  and  reports  that  serious  cross-talk  was 
found  on  the  through  lines  to  Avoca  and  Blue  River,  and 
also  on  the  line  to  Bichland  Center  which  is  operated  by  the 
respondent,  but  not  owned  by  it.  These  lines  are  metallic 
circuits  and  the  objectionable  cross-talk  can  probably  be 
satisfactorily  eliminated  by  making  necessary  transposi- 
tions. The  company  should  take  such  action  as  is  neces- 
sary to  secure  the  necessary  transpositions  on  its  leased 
line  from  Mnscoda  to  Bichland  Center.  These  changes  are 
necessary  for  compliance  with  Rule  1  of  the  Standards  for 
Telephone  Service  fixed  in  our  order"  of  August  13,  1914. 
15  W.  R.  C.  R.  1. 

Bale  2  of  the  Standards  for  Telephone  Service  provides 
that  the  number  of  subscribers  on  any  line  shall  not  be 
greater  than  that  consistent  with  adequate  service,  and  in 
the  discussion  subsequent  thereto  it  is  recommended  that 
under  ordinary  circumstances  rural  lines  be  limited  to  10  or 
12  subscribers.  Several  of  respondent's  rural  lines  serve 
more  than  12  subscribers  and  the  testimony  shows  that 
there  is  some  complaint  that  the  service  on  such  lines  is 
poor  by  reason  of  this  condition.  Steps  should  be  taken  as 
soon  as  practicable  to  rectify  this  condition  by  increasing 
the  nnmber  of  lines.  In  making  the  adjustment  necessary 
for  this  relief  of  overloaded  lines,  care  should  be  taken  to 
avoid  discrimination.  Subscribers  should  be  connected 
with  the  line  which  is  geographically  best  adapted  for  their 
service. 


•  See  Commiasion  Leaflet  No.  34,  p.  1127. 
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Our  engineer  reports  that  the  switchboard  capacity  and 
the  operating  force  are  sufficient  to  properly  handle  the  ex- 
isting traffic,  and  that  all  calls  made  by  him  were  answered 
promptly  by  the  central  operator.  It  appears  from  the 
testimony  that  subscribers  have  not  always  reported  trouble 
or  irregularities  promptly  to  the  proper  official  of  the  com- 
pany. Failure  to  do  so  delays  repair  work,  and  the  com- 
pany shoald  make  an  effort  to  encourage  its  patrons  to 
report  trouble  at  once. 

It  is,  therefore,  ordered,  That  the  respondent,  the  Mns- 
coda  Mutual  Telephone  Company,  make  such  transpositions 
on  its  through  metallic  lines  from  Muscoda  to  Blue  River 
and  from  Muscoda  to  Avooa  as  are  necessary  to  eliminate 
all  objectionable  cross-talk,  and  otherwise  comply  with  the 
rules  of  service  set  forth  in  our  general  order"  of  August 
13,  1914.    15  W.  E.  C.  B.  1. 

Maf  1,  1915,  is  considered  a  reasonable  date  at  which 
the  transpositions  herein  ordered  shall  be  completed. 

Dated  at  Madison,  Wisconsin,  this  eighteenth  day  of 
January,  A.  D.  1915. 


Ebenezeb  Telephone  Company  v.  Milwaukee  Light,  Hkat 
AND  Tbaction  Company. 


Decided  January  26,  1914. 

Electrical   Interference  —  OommissJon  Withont  Jnrisdlctiui  to   Ordtr 

Obange  of  Location  of  TransmiBilon  Line  Oansing  Elw- 

tricftl  Interference  with  TelepboBft  Iiino. 

Opinion  and  Decision. 
The  petitioner  is  a  corporation  owning  and  operating  a 
rural  telephone  system  in  the  town  of  Watertown,  Jeffer- 
son County,  Wisconsin.    The  respondent  is  a  public  ntiUty 


*  See  Commission  Leaflet  No.  34,  p.  1127. 
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engaged  in  the  transmisaion  of  high  tension  electric  cur- 
rent for  light  and  power. 

The  petitioner  alleges  that  on  August  5,  1913,  it  was  in- 
formed that  the  respondent  contemplated  the  construction 
of  a  high  tension  electric  line  in  the  territory  in  whioh  peti- 
tioner's lines  are  constructed,  and  the  petitioner  thereupon 
notified  the  respondent  not  to  construct  its  lines  on  the  same 
side  of  the  highway  on  which  the  petitioner's  lines  are 
located,  as  the  construction  of  the  high  tension  lines  in  snch 
proximity  to  petitioner's  line,  would  injure  petitioner's 
service  and  ocoasion  a  loss  of  business,  and  also  increase 
the  hazard  to  its  employees  and  endanger  the  lives  and 
property  of  its  patrons ;  that  notwithstanding  such  notice 
the  respondent  built  a  line  on  the  same  side  of  the  highway 
on  which  petitioner's  lines  are  located,  carrying  a  current 
of  23,000  volts  or  more,  which  voltage  has  greatly  inter- 
fered with  the  petitioner's  service;  that  although  the  peti- 
tioner has  urged  the  respondent  to  remove  its  lines  to  the 
other  side  of  the  highway,  the  latter  has  neglected  and 
refused  so  to  do.  Wherefore  petitioner  asks  that  an  order 
be  made  by  the  Commission,  requiring  the  petitioner  to 
remove  the  poles  and  line  as  aforesaid. 

The  respondent,  answering  the  petition,  admits  that  peti- 
tioner's lines  were  eonatnicted  prior  to  the  eonstruetion  of 
respondent's  line;  but  denies  that  the  petitioner  notified 
it  not  to  build  its  lines  on  the  same  side  of  the  highway  on 
which  petitioner's  lines  were  constructed,  or  that  the  con- 
struction or  operation  of  its  transmission  lines  would  en- 
danger the  petitioner  or  its  subscribers.  It  further  alleges 
that  it  had  lawful  authority  to  construct  its  transmission 
lines  in  the  manner  in  which  they  are  constructed,  which 
are  maintained  in  conformity  with  the  best  electric  prac- 
tice, and  that  although  it  believes  that  the  petitioner  is  not 
entitled  to  compensation  by  the  respondent,  it  has  offered 
to  pay  the  petitioner  a  sum  amply  sufficient  to  enable  peti- 
tioner to  transfer  its  lines  and  poles  and  reconstruct  same, 
so  that  respondent's  transmission  lines  would  in  no  way 
effect  the  operation  of  the  petitioner's  telephone  lines. 
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Wherefore  respondent  asks  that  the  petition  be  diMoissed 
and  such  farther  relief  as  the  Commission  shall  deem  jnst. 

The  matter  came  on  for  hearing  on  August  17, 1914.  The 
petitioner  was  represented  by  Edward  Wieman  and  the 
respondent  by  C.  M.  Rosecrantz. 

Upon  the  hearing  it  appeared  that  in  the  summer  of  1910 
the  petitioner  began  the  construction  of  its  lines  along  the 
highway  in  question.  In  1913  the  respondent  constructed 
a  high  tension  line  from  the  city  of  Watertown  through  the 
town  of  Watertown  and  the  village  of  Johnson  Creek,  ex- 
tending to  Lake  MUls,  Jefferson  and  Fort  Atkinson,  which 
transmission  line  paralleled  petitioner's  line  on  the  high- 
way passing  through  the  town  of  Watertown.  Before  the 
respondent  erected  its  poles  on  the  same  side  of  the  high- 
way on  which  petitioner's  poles  are  located,  petitioner 
requested  it  not  to  do  so,  but  to  place  them  upon  the  oppo- 
site side  of  the  highway,  believing  that  the  transmission 
lines  overheading  the  telephone  lines  would  interfere  with 
the  telephone  service.  Priority  of  right  to  the  side  of  the 
highway  in  question  was  claimed  by  petitioner.  Notwith- 
standing such  request,  the  respondent  constructed  its  lines 
as  planned  and  petitioner  claims  as  a  result  that  its  tele- 
phone lines  have  been  short-circuited  and  become  grounded ; 
that  in  damp  weather  the  indmction  is  so  great  at  times 
that  the  telephones  are  put  out  of  commission;  that  there 
is  also  danger  from  static  current  should  the  transmission 
wires  break  and  fall  upon  the  telephone  lines.  Thia  inter- 
ference, together  with  the  fear  of  accident  likely  to  happen, 
has  caused  some  of  petitioner's  subscribers  to  discontinue 
their  subscription.  Considerable  testimony  was  introduced 
showing  the  efficiency  of  the  construction  of  both  the  tele- 
phone and  transmission  lines.  It  is  unnecessary  to  review 
this  testimony.  Doubtless  if  petitioner's  lines  were  trans- 
formed into  complete  metallic  circuit  the  interference  with 
its  service  would  be  greatly  lessened,  if  not  entirely  elimi-' 
nated.  It  would  be  much  better  if  the  high  tension  line  or 
the  telephone  line  were  changed  to  opposite  sides  of  the 
highway.     This  would  eliminate  all  grounds  of  complaint. 
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The  confronting  difficulty  in  the  case  is  the  want  of  juris- 
diction in  the  Commission  to  compel  either  company  to 
change  the  location  of  its  lines.  If  the  telephone  company 
has  suffered  damage  because  of  the  interference  with  its 
service  and  hnsiness,  it  may  possibly  recover  the  same  in 
an  action  in  court.  It  is  the  duty  of  the  telephone  company 
nnder  the  circumstances  to  render  its  service  adequate  at 
its  own  expense  if  the  respondent  is  unwilling  to  bear  the 
same.  If  it  has  any  remedy  against  the  respondent  it  must 
seek  the  same  in  court.  The  situation  here  presented  sug- 
gests the  necessity  of  additional  legislation,  giving  the 
Commisflion  power  to  determine  the  location  of  high  voltage 
transmission  lines.  Numerous  cases  are  arising  due  to  the 
interference  of  high  voltage  transmission  lines  with  tele- 
phone lines.  If,  before  the  eonstrnction  of  a  high  tension 
line,  it  was  incumbent  upon  the  corporation  constructing 
such  line  to  apply  to  the  CommisBion  for  authority  as  to 
route  and  location,  the  difficulty  presented  in  the  instant 
case  and  other  cases  pending  before  the  Commission,  would 
be  obviated  in  the  future.  For  the  reasons  stated  the 
petition  must  he  dismissed. 

Now,  therefore,  it  is  ordered,  That  the  petition  be,  and 
the  same  is  hereby,  dismissed." 

Dated  at  Madison,  Wisconsin,  this  twenty-sixth  day  of 
January,  A.  D.  1915. 


•  A  Bimilar  order  waa  issued  in  the  case  of  Platteville,  Rewey  and 
EHengboro  Telephone  Company  y.  Lancaster  Electric  Light  Company, 
and  Farmers  Telephone  Company  of  Beetovn  v.  Lancaster  Electric  Light 
Company,  U-3S3.    Decided  January  26,  1915. 
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IDAHO. 

Public  Utilities  CommissioiL 

In  the  Matter  of  the  Application  op  the  Idaho  Powbe 
AND  Light  Company  for  a  Certificate  op  Convbhikkcb 
AND  Necessity. 

Case  No.  F^O  — Order  No.  194. 

Decided  January  16,  1915. 

Otrtifleate  of  Pnblic  OonvenienM  and  NecesBity  iar  OwutneUoB  Mid 

Opnfttion  of  Electrical  TrumniBsion  SyBtam  ia  Occnptod  Tdri- 

tor;  Qruited  —  Service  of  EstobliBhod  Oompasy  Fonnd 

Adequate  Imt  Bates  Unreasonable. 

A  rehearing  wae  had  of  the  application  of  the  Idaho  Power  and  Li^t 
Company  for  a  certificate  of  public  convenience  and  necessity  authorizing 
it  to  construct  and  operate  an  electrical  transmission  and  diatribntioD 
system  in  certain  territory  which  the  Oreat  Shoshone  and  Twin  Foils 
Water  Power  Company  was  purporting  to  serve,  which  application  the 
Commission  had  previonsty  denied.* 

Held:  That,  as  the  section  of  the  Public  Utility  Law  relating  to  the 
issue  of  certiflcatea  of  public  convenience  ajid  necessity,  is  practically  a 
verbatim  copy  of  the  California  law,  Idaho,  by  adopting  the  California 
law,  also  adopted  California's  interpretation  of  that  law,  as  evidenced  by 
the  decisions  of  the  California  Commission  made  prior  to  the  date  of 
adoption  by  Idaho. 

That  the  California  Commission  had  interpreted  this  section  to  mean 
that  "  where,  upon  the  application  of  a  corporation  to  invade  territory 
served  by  another  corporation,  the  corporation  occupying  the  field  wu 
found  to  be  giving  poor  service  at  unduly  high  rates,  the  application  would 
be  granted,  and  the  corporation  seeking  the  privileges  would  he  allowed 
to  come  in  and  compete." 


"  See  Commission  LeaQet  No.  37,  p.  546, 
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That,  in  the  ioBtant  ease,  the  Qreat  Shoehone  compaay  vae  furnishing 
adequate  service,  bnt  that  ite  rat^  were  not  reaaonable  and  the  territoiy  in 
question  was  not  completely  served  by  the  Great  Shoshone  company,  that 
the  applicant  oonld  fnmiah  power  more  cheaply  than  the  Shoshone  com- 
pany and  that  its  service  would  he  a  material  advantage  to  the  public. 

That  Order  No.  169*  eotered  November  7,  1914,  should  be  vacated  and 
set  aside,  and  that  the  certificate  applied  for  should  be  granted. 

Appbaeances : 

Jess  B.  Hawley  and  E.  R.  Waldo,  attorneys  for  Idaho 
Power  and  Light  Company. 

8.  E.  Hays,  attorney  for  Great  Shoshone  and  Twin  Falls 
Water  Power  Company. 

Opinion  and  Obdbb. 
On  November  7, 1914,  this  CommisBion  rendered  its  deci- 
sion* in  the  above  entitled  case,  denying  the  applicant  the 
certificate  prayed  for.  See  Order  No.  169."  Thereafter  a 
petition  for  rehearing  was  filed  by  the  applicant  on  Novem- 
ber 28,  1914,  and  on  Decenjber  9,  1914,  an  order  granting 
a  rehearing  was  made  and  entered.  The  rehearing  began 
on  the  thirty-first  day  of  December,  1914,  and  continued 
from  day  to  day  and  finally  concluded  on.  January  4,  1915. 
Oral  argument  was  made  before  the  Commission  on  Janu- 
ary 8,  1915,  and  the  matter  finally  resubmitted. 

This  proceeding  arises  under  Section  48  of  the  Public 
TTtilities  Act,  subdivisions  (a),  {b)  and  (c),  reading  as 
follows : 

"  Sec.  48.  (a).  No  street  railroad  corporation,  gas  corporation,  electrical 
eorftoration,  telephone  corporation  or  water  corporation  shall  henceforth 
b^in  the  construction  of  a  street  railroad,  or  of  a  line,  plwit  or  system  or 
of  any  extension  of  such  street  railroad  or  line,  plant  or  system,  without 
having  first  obtained  from  the  Commission  a  certificate  that  the  present  or 
future  public  convenience  and  necessity  require  or  will  require  such  con- 
struction; Provided,  That  this  section  shall  not  be  construed  to  require 
any  such  corporation  to  secure  such  certificate,  for  an  extension  within  any 
eity  ox  county  or  city  or  town  within  which  it  shall  have  theretofore  law- 
fully commenced  operation,  or  for  an  extension  into  territory  either  within 


•  Sec  Commission  Leaflet  No.  37,  p.  546. 
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or  without  a  city  or  county  or  city  or  town,  contiguous  to  its  street  rail- 
road, or  line,  plant  or  syetem,  and  not  theretofore  served  by  a  publio  utility 
of  like  character  or  for  an  extension  within  or  to  territory  already  served 
by  it,  necessary  in  the  ordinary  course  of  its  business;  and,  Provided  fw- 
ther,  That  if  any  public  utility,  in  constructing  or  extending  its  line,  plant 
or  system  shall  interfere  or  be  about  to  interfere  with  the  operation  of 
the  line,  plant  or  system  of  any  other  public  utility,  already  constructed, 
the  Commission  on  complaint  of  the  public  utility  claiming  to  be  injuriously 
affected,  may,  after  bearing,  make  such  order  and  prescribe  such  terms  and 
conditions  for  the  location  of  the  lines,  plants  or  systems  affected  as  to 
it  may  seem  Just  and  reasonable;  Provided,  That  power  companies  may, 
without  such  certificate,  increase  the  capacity  of  existing  generating  plants 
or  develop  new  generating  plants  and  market  the  products  thereof. 

(b)  No  pnbbe  utility  of  a  elass  specified  in  sub-section  (a)  hereof 
shall  henceforth  exercise  any  right  or  privilege  or  obtain  a  franchise  or 
permit  to  exercise  such  right  or  privilege  from  a  municipality  or  county, 
without  having  Srst  obtained  from  the  Commission  a  certificate  that  pubUc 
convenience  and  necessity  require  the  exercise  of  such  right  and  privilege; 
Provided,  That  when  the  Commission  shall  find,  after  bearing,  that  a 
public  utility  has  heretofore  hegjia  actual  eonatruetioo  work  and  is  prose- 
cuting such  work  in  good  faith,  uninterruptedly  and  with  reasonable 
diligence  in  proportion  to  the  magnitude  of  the  undertaking,  under  any 
franchise  or  permit  heretofore  granted  but  not  heretofore  actually  exo- 
cised,  such  public  utility  may  proceed,  to  the  completion  of  such  work,  and 
may,  after  such  completion  exercise  such  right  or  privilege;  and,  Provided 
further.  That  this  section  shall  not  be  construed  to  validate  any  right  or 
privilege  now  invalid  or  hereafter  becoming  invaUd  under  any  law  of 
this  State,  nor  impair  any  vested  r^t  in  any  franchise  or  permit  hereto- 
fore granted. 

(c)  Before  any  certificate  may  issue,  under  this  section,  a  certified 
copy  of  its  articles  of  incorporation  or  charter,  if  the  applicant  be  a 
corporation,  shall  t>e  filed  In  the  office  of  the  Commission.  The  Commissjon 
shall  have  power,  after  hearing,  involving  the  financial  ability  and  good 
faith  of  the  applicant  and  the  necessity  of  additional  service  in  the  com- 
munity, to  issue  said  certificate,  as  prayed  for,  or  to  refuse  to  issue  the 
same,  or  to  issue  it  for  the  construction  of  a  portion  only  of  the  eon- 
templated  street  railroad,  line,  plant  or  system,  or  extension  thereof,  or  for 
the  partial  exercise  only  of  said  right  or  privilege  and  may  attach  to  the 
exercise  of  the  rights  granted  by  said  certificate  such  terms  and  conditions 
as  in  its  judgment  the  public  convenience  and  necessity  may  require," 

The  above  section  of  the  Idaho  Public  Utilities  Act  is 
almost  a  verbatim  copy  of  the  California  law. 
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The  law  is  clear  that  when  we  adopt  the  laws  of  another 
State,  we  also  adopt  that  State's  interpretation  of  said  law. 
Oar  own  Supreme  Court  in  the  case  of  Stein  v.  Morrison,  9 
Ida.  426,  75  Pae.  246,  laid  down  the  rule  as  follows  i 

"  When  a  statutory  or  eonatitntional  provision  is  adopt«d  from  another 
State,  where  the  courts  of  that  State  have  placed  a  eonatruction  upon  the 
language  of  such  statute  or  constitution,  it  is  to  be  presumed  that  it  was 
taken  in  view  of  such  judicial  interpretation,  and  with  the  purpose  of 
adopting  the  language  as  the  same  had  beeu  interpreted  and  construed 
by  the  courts  of  the  State  from  which  it  was  taken." 

See  also  O'Neill  v.  Potvin,  13  Ida.  721,  93  Pac.  20;  In  re 
Niday,  13  Ida.  559,  98  Pac.  845;  Merchants'  Protective 
Association  v.  Jacohsen,  22  Ida.  635,  127  Pae.  315. 

Having  taken  our  Public  Utilities  Act  almost  literally 
from  the  California  law,  we  are  presumed  to  have  adopted 
also  the  interpretation  theretofore  placed  upon  it  by  the 
California  Railroad  Commission.  In  the  case  of  the 
Pacific  Gas  and  Electric  Company  v.  Great  Western  Power 
Company,'  1  C.  R.  C.  D.  203,  decided  Jane  18,  1912  (this 
being  long  before  our  Public  Utilities  Act  was  enacted),  at 
page  209,  the  Commission  said : 

"  It  certainly  is  true  that  where  a  territory  is  served  by  a  utility  which 
has  pioneered  in  the  field  and  is  rendering  cheap  and  efficient  service 
and  is  fulfilling  adequately  the  duty  which,  as  a  public  utility,  it  owes 
to  the  public,  and  the  territory  is  so  generally  sened  that  it  may  be  said 
to  have  reached  the  point  of  saturation  aa  regards  the  particular  com- 
modity in  which  such  utility  deals,  then  certainly  the  design  of  the  law 
is  that  the  utility  shall  be  protected  within  such  field ;  but  when  anyone 
of  these  conditions  is  lacking,  the  public  convenience  may  often  be  ser\-ed 
by  allowing  competition  to  come  in.  It  lias  been  urged  in  this  proceeding 
that  where  a  utility  occupying  a  field  has  generally  8er\'ed  such  field  so 
that  the  advent  of  a  second  utility  would  merely  serve  to  divide  the  busi- 
ness, that  if  the  existing  company  has  the  ability,  if  it  choose  to  do  so, 
to  furnish  such  territory  efliciently  and  at  as  reasonable  rates  as  can  be 
legitimately  accorded  by  the  utility  desiring  to  enter  the  field,  even  though 
it  bad  theretofore  charged  escesaive  rates  or  given  inefficient  ser\'iee  yet 
sound  economy  would  require  the   authority,  which   has  the  power  to 
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Tegotate  the  ratoe  and  aerriee  of  oaeh  utility,  to  require  the  eiiating 
utility  to  fumiflh  such  territory  adequately  aud  cheaply  aod  to  keep 
the  seeoud  utility  out.  TheoreticaUy  much  can  be  said  in  favor  of 
this  contention,  but  to  attempt  to  apply  it  would  in  practice  defeat  the 
very  intent  of  the  Public  Utilities  Act  in  all  eases  vhere  utilities  did  not 
voluntarily  accord  to  their  patrons  those  tilings  which  are  their  due,  or, 
at  least,  would  impose  upon  the  public  authorities  the  burden  of  fordng 
such  utilities  into  a  realization  of  what  their  proper  relationship  to  the 
puUic  is.  In  times  past  in  this  State,  efforts  on  the  part  of  the  public 
antboritiea  to  foree  utilities  to  give  reasonable  rates  and  adequate  service 
have  been  met  with  long  continued  litigation,  and  if  the  public  authoritiee 
have  at  hand  an  efficient  and  summary  method  of  forcing  public  utilities  to 
accord  to  their  patrons  such  reasonable  rates  and  adequate  service,  then, 
in  our  opinion,  it  is  their  duty  to  use  it.  If  any  territory  served  by  an 
existing  utility  is  afflicted  by  such  utility  witfi  excessive  rates  or  iseCBcient 
service,  and  a  second  utility  of  the  same  kind  desires  to  enter  such  territory, 
and  this  Commission  should  say  to  the  existing  utility,  '  although  when 
yot  bad  matters  your  own  way,  you  lost  sgfat  of  your  duty  to  the 
public,  yet  we  will  still  preserve  for  you  this  territory  in  consideration 
of  your  future  good  behavior,'  in  how  many  instances  does  anyone 
suppose  a  new  utility  would  apply  to  enter  a  territory  served  by  an 
existing  utility  wben  the  only  effect  of  all  its  trouble  and  expense  would 
be  the  cheapening  of  the  rate  and  the  improvement  of  the  ssrvice  of  the 
existing  utilityT  And  hence  if  we  should  in  the  very  first  important  eon- 
tested  application  for  a  certificate  of  pubUc  convenience  and  neeeasi^ 
announce  the  rule  that  where  the  major  portion  of  a  territory  is  served, 
though  inefficiently  and  at  high  rates,  the  result  of  such  application  will 
be  merely  to  put  the  existing  utility  upon  its  good  behavior,  then  we 
would,  in  effect,  be  saying  to  all  the  offending  utilities  of  this  State,  if 
there  be  any,  'You  may  proceed  with  your  present  methods  until  com- 
petition knocks  at  the  door  of  your  territory  and  only  then  will  yon  be 
compelled  to  do  Justice,'  and  we  would  be  saying  to  every  new  public 
utiUty,  '  You  will  knock  in  vain  at  the  door  of  any  field  now  served  by 
a  utility.'  The  result  would  be  that  old  utilities  would  keep  tbeir  terri- 
tory unspurred  by  the  fear  of  competition,  knowing  always  that  only 
when  it  was  imminent  need  they  prepare  to  do  justice  to  their  patrons, 
and  the  new  utilities,  having  no  incentive  to  apply  for  permission  to  go 
into  territory  more  or  less  completely,  but  inefficiently,  served,  would 
limit  themselves  to  new  fields  within  which  they  would  soon,  in  turn, 
assume  the  same  attitude  as  would  be  assumed  by  the  old  utilities  now 
doing  business  within  the  State.  Rather,  do  we  announce  the  rule  that 
only  until  the  time  of  threatened  competition  shall  the  existing  utility  be 
allowed  to  put  itself  in  such  a  position  with  reference  to  its  patrons 
that  this  Commission  may  find  that  such  patrons  are  adequately  served 
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at  reasonable  rates.  By  anaouneing  this  principle,  vn  hope  we  shall  htrid 
oat  to  the  existing  ntiiities  an  ineentive  which  will  induce  than  voluntarily, 
vithont  hurdening  this  Commission,  or  other  governmental  authorities,  to 
accord  to  the  conunnnitiee  of  this  State  those  ratee  and  that  service  to 
which  they  are  in  justice  entitled,  and  to  the  new  utilities  we  shall  like- 
wise hold  out  the  incentive  that  on  the  discovery  by  them  of  territory 
which  is  not  accorded  raasaaMe  service  and  just  rates,  they  may  havvtba 
privilege  of  entering  therein  if  they  are  willing  to  accord  fair  treatment 
to  such  territory.  We  understand  the  certificate  of  public  convenience 
and  necessity  to  be  in  this  State  largely  a  precautionary  measure.  We 
have  already  dealt  somewhat  at  length  with  the  cases  wherein  we  be- 
lieve competition  should  be  allowed,  even  though  such  competition  will 
mainly  serve  to  take  patrons  from  the  existing  utility.  If,  however,  a 
territory  is  completely  served  and  the  utility  has,  to  the  best  of  its 
ability,  given  fair  treatment  to  its  patrons,  as  already  intimated,  this 
Commission  will  be  slow  to  permit  a  competitor  to  come  into  its  terri- 
tory. One  of  the  few  cases  where,  under  such  circumstances,  the  com- 
petitor will  be  permitted  to  enter  the  field,  will  be  where  the  competitor 
can  adequately  furnish  the  commodity  at  a  rate  so  much  less  than  the  rate 
vhich  can  he  accorded  by  the  existing  utility,  that  the  interests  of  the 
public  demand  the  commodity  at  the  lower  rate.  We  are  aware  that 
this  may  work  hardships  npon  small  companies,  and  we  are  likewise 
aware  that  the  State  owes  a  duty  to  the  small  utility  which  has  gone  into 
a  Held  and  furnished  the  inhabitants  thereof  with  a  service  which  would 
otherwise  have  been  denied  them.  When  the  advent  of  the  new  utility, 
under  such  circumstaneee,  will  serve,  through  Intimate  competition,  to 
impair  the  investment  of  the  existing  utility,  the  difEerence  in  rates 
which  may  be  legitimately  accorded  by  the  new  utiKty  must  be  so  con- 
siderable that  the  public  interest  clearly  demands  the  rendition  of  thfl 
service  at  the  lower  rate  before  this  Commission  will  he  moved  to  permit 
the  competitor  to  enter  such  field,  provided  always,  as  we  have  already 
said,  that  the  existing  utility,  he  it  small  or  great,  has  been  doing  its  brat 
to  treat  its  patrons  fairly." 

The  rule  above  stated  was  reaffirmed  by  the  California 
Commission  in  the  case  of  In  re  Oro  Electric  Corporation, 
2  C.  R.  C.  D.  748,  at  page  756,  wherein  the  Commission  said : 

"  This  difference,  however,  exists,  in  the  method  of  working  out  thia 
policy  as  between  California  on  the  one  hand  and  these  other  states  on 
the  other  —  in  the  other  states  the  commissions  have  been  verj'  much 
disinclined  to  permit  new  utilities  to  enter  a  field  already  served  by 
another  utility  of  like  character,  even  if  that  utility  has  not  done  its 
duty  to  the  public.     In  such  a  case  the  other  commissions  largely  give 
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to  the  existing  utility  its  day  of  repentftnee  and  permit  it  to  meet  the 
improved  rates  or  service  of  the  newcomer,  thereby  diseoursging  tbe  j 
developing  of  new  ent^prisea.  On  the  other  band,  the  CaUfomi«  Com-  { 
mission,  nnless  partieular  on  cirBomBtanees  call  for  a  different  method 
of  handling  tbe  problem,  looks  to  the  ezistii^  utility  as  of  the  day 
when  the  neweomer  knocks  at  the  door.  If  tbe  existing  utility  is  at  that 
time  found  not  to  be  doing  its  duty  to  tbe  public,  tbe  newcomer  is  per- 
mitted to  enter." 

And  also  in  the  case  of  In  re  Application  of  Pacific  Light 
and  Power  Company*  3  C.  R.  C  D.,  at  page  762,  wherein 
the  following  language  was  nsed : 

"  It  is  evident,  hpwever,  that  until  the  Paeiflc  Light  and  Power  Corpora- 
tion made  application  to  invade  this  territory,  tbe  Newport  Beach  Electrie 
Li^t  and  Power  Company  had  made  little,  if  any,  effort  to  improve  ito 
service  and  had  not  in  any  instance  reduced  its  rates.  Therefore,  under  the 
rule  heretofore  laid  down  by  the  Commission,  that  where,  upon  tbe  ap- 
plication of  a  corporation  to  invade  territory  served  by  another  corpora- 
tion, the  corporation  occupying  the  field  was  found  to  be  giving  poor  serv- 
ice at  unduly  high  rates,  the  application  would  be  granted,  and  tbe  corpo- 
ration seeking  the  privil^es  would  be  allowed  to  come  in  and  compete, 
this  application  should  be  granted." 

It  is  urged  that  the  policy  above  enunciated,  if  competi- 
tion were  permitted,  would  result  in  the  ultimate  consoli- 
dation of  competing  companies,  after  a  period  of  more  or 
less  fierce  competition,  whereafter  the  consolidated  utility 
claimed  the  right  in  the  courts  to  receive  from  the  public, 
ratea  high  enough  to  yield  to  the  company  a  return  on  all 
the  property  of  the  original  competitore,  including  the 
property  which  had  been  duplicated  and  a  large  portion  of 
which  had  been  "junked."  This  objection  is  imaginary 
rather  than  real.  This  would  be  true  if  "cut  throat" 
competition  were  permitted  and  typifies  the  condition  of 
affairs  before  the  enactment  of  the  Public  Utilities  Law. 

In  the  first  place,  this  Commission  is  given  the  right  to 
establish  rates  of  all  utilities,  and  it  shall  be  the  policy  of 
this  Commission  to  see  that  all  utilities  will  be  allowed  a 
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jnat  compensation  of  the  value  of  their  property  used  and 
nseful  for  the  public  purpose,  they  cannot  continue  to 
expect  the  public  to  pay  to  them  rates  high  enough  to  yield 
unreasonably  high  returns  on  the  property.  So  that  if  a 
new  company  should  be  permitted  to  enter  the  territory 
now  served  by  the  Great  Shoshone  company,  competition 
will  exist  only  as  to  the  kind  and  character  of  service  to  be 
rendered  and  the  numerous  and  divers  nses  to  which  electric 
energy  may  be  applied. 

Idaho  is  a  young-  and  growing  State,  with  tremendous 
possibilities  of  development,  and  it  seems  against  public 
policy  that  this  Commission  should  take  any  step  that 
would  tend  to  tie  up  the  unlimited  undeveloped  water  power 
of  this  State  and  thereby  retard  the  development  of  our 
resources.  The  development  of  this  natural  resource, 
lying  at  our  very  doors,  should  be  encouraged  so  that  the 
people  may  enjoy  the  privileges  and  comforts  which  are 
rightfully  theirs.  Let  ns  quote  again  from  the  case  of  the 
Pacific  Gas  and  Electric  Company  v.  Great  Western  Power 
Company*  supra,  at  page  211  thereof: 

"  Competition  does  not  necessarily  become  duplication  unless  tlie  field 
covered  by  a  natural  monopoly  is  completely  served.  California  has  just 
begun  her  development.  We  have  no  doubt  that  as  a  rule  in  this  State 
the  going  in  of  a  second  utility  will  develop  a  considerable  amount  of 
new  business,  while  leaving  an  ample  field  for  the  existing  utility.  Such 
being  the  eaae,  the  instances  wberela  this  Commission  will  deny  a  cer- 
tificate of  public  convenience  and  necessity  by  reason  of  the  fact  that 
another  utility  is  already  in  the  field  will  he  comparatively  rare.  If 
we  had  as  dense  a  population  as  exists  in  some  of  the  eastern  states,  and 
if  our  territory  were  supporting  practically  the  limit  of  its  population, 
and  practically  all  the  territory  of  this  State  were  covered  by  the  plants 
of  existing  utilities,  then  under  the  rule  we  have  already  announced 
practically  the  only  cases  wherein  a  second  utility  would  be  permitted  to 
compete  would  be  those  cases  wherein  the  present  utility  was  remiss  in 
its  duty  to  the  public.  But  the  fact  that  a  power  line,  for  instance, 
crosses  a  county  and  in  the  immediate  vicinity  of  its  line  is  distributing 
electricity  for  power  and  light  purposes,  certainly  would  not  lead  us  to 
eonolnde  that  the  entire  territory  of  such  county  was  completely  occupied 
by  the  existing  utility.  Many  thousands  of  horsepower  of  hydro  electric 
energy  are  now  beii%  developed  and  we  have  no  doubt  that  the  rapidly 
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increasiiig  population  and  the  ezpandon  of  enterprise  irithin  tfau  State 
Till  develop  a  market  which  will  keep  pace  with  the  increase  of  tbe 
supply  of  this  commodity." 

If  the  reasons  above  specified  are  sound  when  applied  to 
the  State  of  California,  they  are  certainly  sound  when 
applied  to  the  developmental  conditiona  of  Idaho.  We, 
therefore,  conclude  that  the  California  rule  as  herein 
enunciated  is  the  only  rational  rule  for  this  Commission  to 
adopt.  Having  adopted  a  rule  in  this  matter,  we  must  next 
make  the  proper  application  of  the  facts  in  this  case  and 
determine  if  they  fall  within  said  rule.  There  are  three 
questions  which  present  themselves  for  consideration,  viz: 

(1)  Was  the  Great  Shoshone  and  Twin  Falls  Water 
Power  Company  rendering  adequate  service  in  the  field  in 
question  at  the  time  of  the  threatened  competition  by  the 
applicant  herein? 

(2)  If  the  service  was  adequate,  were  the  rates 
reasonable  f 

(3)  Was  and  is  the  territory  in  question  completely 
served  by  the  Great  Shoshone  and  Twin  Falls  Water 
Power  Company? 

The  evidence  shows  that  the  present  developed  capacity 
of  all  the  plants  of  the  Great  Shoshone  and  Twin  Falls 
company  is  about  6,050  horsepower,  with  an  estimated 
future  capacity  of  something  like  33,000  horsepower. 
This  does  not  include  about  2,900  horsepower  leased  from 
the  Thousand  Springs  companj-  and  used  by  the  Great  Sho- 
shone company;  that  the  estimated  peak  load  of  the  com- 
pany now  is  something  like  7,900  horsepower,  leaving  only 
750  horsepower  as  a  reserve,  and  this  was  considered 
necessary  in  the  operation  of  a  plant  of  that  capacity  to 
properly  guard  against  contingencies.  So  that  to  take  on 
any  more  load  it  would  be  necessary  for  the  company  to 
add  an  additional  unit  or  more.  It  also  appears  from  the 
evidence  that  the  company  is  now  in  the  hands  of  a  receiver, 
and  it  is  contended  by  the  applicant  herein  that  the  Great 
Shoshone  company  is  insolvent  and  unable  to  raise  more 
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money  with  which  to  increase  the  capacity  of  its  plant. 
This  question  was  touched-  upon  very  lightly  in  the  evi- 
dence. Mr.  Wallace,  the  receiver,  explained  why  the  appli- 
cation for  receivership  was  made.  We  shall  for  the  pur- 
poses of  this  hearing,  consider  the  Great  Shoshone  com- 
pany as  a  solvent,  going  concern,  as  we  prefer  to  base  our 
decision  upon  broader  grounds. 

It  is  also  urged  that  the  service  rendered  by  the  Great 
Shoshone  company  was  not  satisfactory.  A  great  number 
of  witnesses  were  called  at  Shoshone,  Buhl,  Filer  and  Twin 
Falls  on  this  phase  of  the  case,  but  we  are  satisfied  from 
the  evidence  that  the  company  was  giving  reasonably  good 
service,  except  for  heating  purposes.  We  believe,  froni 
an  economic  standpoint,  that  electricity  is  too  expensive  to 
be  used  for  heating  purposes.  The  evidence  shows  that  the 
only  reason  why  it  is  used  for  heating  at  all  is  that  during 
the  summer  months  the  company  used  quite  a  large  amount 
of  power  for  pumping  for  irrigation  purposes  In  the  inune- 
diate  vicinity  and  that  this  surplus  is  used  in  the  winter, 
when  not  used  for  pumping  purposes,  for  heating  purposes. 

We  shall,  therefore,  conclude  that  the  Great  Shoshone 
company  was  and  is  in  a  position  to  render  reasonably 
good  service  to  the  citizens  of  the  communities  in  question. 

"We  now  come  to  the  second  proposition  and  that  is,  were 
the  rates  charged  by  the  Great  Shoshone  company  in  the 
territory  in  question  reasonable  at  the  time  the  applicant 
company  threatened  to  enter  this  territory  T 

W^e,  therefore,  must  conclude  that  the  Great  Shoshone 
company  at  the  time  the  territory  in  question  was  threat- 
ened with  competition,  was  not  furnishing  electrical  energy 
to  the  inhabitants  of  the  various  cities,  towns  and  villages 
in  said  territory  at  reasonable  rates. 

We  next  come  to  the  third  proposition.  Was  and  is  the 
territory  in  question  completely  served  by  the  Great  Sho- 
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shone  company  f  The  record  shows  that  the  Great  Shoshone 
has  constracted  96.87  miles  of  rural  dietribntion  lines, 
scattered  over  six  counties  and  radiating  out  from  eighteen 
different  cities,  towns  and  villages  as  distributing  centers. 
From  these  facts  we  can  hardly  conclude  that  the  entire 
territory  of  these  six  counties  was  completely  occupied  by 
the  Great  Shoshone  company.  The  California  Commission 
in  the  case  of  the  Pacific  Gas  a«d  Electric  Company  v. 
Great  Western  Power  Company*  supra,  page  212,  said: 
"  But  tlie  fact  that  a  power  line,  for  instance,  crosses  a  county  and  in  the 
immediate  vicinity  of  its  line  is  diatribnting  electricity  for  power  and 
light  purposes,  certainly  could  not  lead  us  to  conclude  that  tbe  entire 
territory  of  sucli  county  waB  completely  occupied  by  the  existing  utility." 

Another  question  urged  by  the  applicant  was  that  the 
Idaho  Power  and  Light  Company  can  furnish  power  more 
cheaply  than  the  Great  Shoshone  company  by  reason  of  its 
smaller  investment.  Evidence  was  introduced  showing  the 
property  cost  of  the  Shoshone  company  to  be  something 
like  $4,217,203.84  while  that  of  the  Idaho  Power  and  Light 
Company  was  $2,192,009.20.  These  figures  were  compiled 
from  the  annual  reports  of  the  companies  filed  with  this 
Commission.  This  matter  of  values  or  cost  was  very  lightly 
touched  upon  and  we  can  hardly  give  very  much  weight  to 
the  same.  We  would  hesitate  considerably  before  accepting 
the  same  as  final  in  a  rate  making  contest.  We  are  satisfied 
from  the  evidence  introduced,  however,  that  the  Idaho 
Power  and  Light  Company  can  furnish  power  as  cheaply, 
if  not  more  cheaply,  than  the  Great  Shoshone  company  and 
that  is  as  far  as  we  care  to  discuss  the  matter  in  this  case. 

We  do  not  wish  to  be  understood  as  holding,  or  intending 
to  hold,  that  the  door  of  competition  will  be  thrown  wide 
open  in  this  State;  but,  unless  it  is  shown  that  the  utility 
desiring  to  enter  a  competitive  field  can  give  such  service 
as  will  be  a  positive  and  material  advantage  to  the  public. 


*  See  Commission  Leaflet  No.  8,  p.  ( 
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it  will  not  be  allowed  to  enter  a  field  already  occupied; 
provided  always,  that  the  exlatiug  utility  is  fumiBhing  the 
public  in  its  territory  with  adequate  Bervice  at  reasonable 
rates  at  the  time  of  the  threatened  competition.  Each  case 
mnst  be  decided  upon  its  own  particular  merits. 

With  the  findings  above  set  forth  and  the  views  herein 
expressed,  the  conelusion  which  must  follow  is  that  the 
order  heretofore  entered  in  this  case  on  the  original  hear- 
ing, being  Order  No.  169,"  should  be  vacated  and  set  aside, 
and  that  the  application  of  the  Idaho  Power  and  Light 
Company  for  a  certificate  of  convenience  and  necessity  be 
granted. 

It  is,  therefore  ordered,  That  Order  No.  169,*  being  the 
order  of  this  Commission  made  and  entered  in  this  case  at 
the  original  hearing  be,  and  the  same  hereby  is,  vacated  and 
set  aside. 

It  is  further  ordered,  That  there  be  granted  and  there  is 
hereby  granted  to  the  said  applicant  the  certificate  aa 
applied  for  in  the  territory  covered  in  the  application. 

The  foregoing  opinion  and  order  are  hereby  approved 
and  ordered  filed  as  the  opinion  and  order  of  the  Public 
Utilities  Commission  of  the  State  of  Idaho. 

Dated  at  Boise,  Idaho,  this  sixteenth  day  of  January, 
]915.t 


*  See  ComnussioD  Leaflet  No.  37,  p.  &46, 

t  On  Februarj-  12,  191o  the  Commission  denied  the  application  of  Ibe 
Great  Shoshone  and  Twin  Falls  AVater  Power  Company  for  a  rehearing 
in  this  case. 
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State  Pablic  Utilities  CommiBsion. 

D.  J.  Heaton  and  Henry  Jansen  v.  Public  Service  Com- 
pany OF  NOBTHEBK  ILLINOIS. 

Case  No.  2849. 

Decided  December  31,  1914. 
PrMtica   of   Ezactlnc   Hlnimnm   Charge   Approvod  —  Amonnt   H«ld 


The  complainante  sought  an  order  requiring  the  defendant  to  reinstall 
Berrioe  which  had  been  diaeontiaued  upon  the  refusal  of  the  complainants 
to  pay  certain  minimum  biUs. 

Held:  That  the  practice  of  making  a  minimum  cliarge  sufficient  to 
cover  those  expenses  to  which  the  company  is  put  by  a  customer  r^ardless 
of  whether  electric  current  is  taken  by  him  or  not,  should  he  approved, 
aa  failure  to  make  such  charge  would  be  discriminatory  in  that  it  would 
result  in  the  payment  of  tliexe  charges  by  consumers  using  eleetrieity  in 
excess  of  the  minimum  amount,  whereas  said  expenses  are  properly 
chargeable  to  the  small  consumer. 

That  it  is  proper  to  include,  in  determining  a  minimum  chaise,  the  cost 
per  month  per  meter  for  setting  and  removing  meters  and  installing 
customers'  lamps,  for  repair  and  general  care  of  meters,  inspection  of  cus- 
tomers' premises,  customers'  free  repairs,  for  auditing  depnrtment  es- 
penae,  claim  department  expense,  meter  reading  expense  and  annual  Itxed 
chaises  in  meters  and  service  connections;  that  jinrt  of  Hie  general  ex- 
penses might  also  be  allocated  to  consumers  of  this  class;  that  the  cost 
of  the  current  actually  used  should  also  be  considered. 

That  the  expenses  directly  chargeable  as  consumers'  expenses,  includ- 
ing a  fair  allowance  for  the  electricity  taken  by  the  consumer,  warrant 
the  monthly  minimum  charge*  of  50  cents,  and  that  tlie  complaint  should 
be  dismissed  without  prejudice  to  future  investigations  in  which  the  entire 
subject  of  electric  rates  may  be  considered. 


•  In  the  Matter  of  the  Petition  of  the  Wildaood,  Angleaea  and  UoUff 
Beach  Gas  Company  for  Approval  of  a  Minimum  Charge  of  $1.00  per 
Month,  the  New  Jersey  Board  of  Public  Utility  Commissions  authorized 
a  minimum  charge  of  75  cents. 
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Opinion  and  Obder. 

This  ease  originated  in  the  complaint  of  Mr.  D.  J.  Heaton, 
residing  in  Seneca,  Illinois,  regarding  the  practice  of  the 
Public  Service  Company  of  Northern  Illinois  in  charging 
a  minimum  monthly  hill  of  50  cents  to  its  customers  regard- 
less of  whether  electric  current  in  an  amount  corresponding 
to  a  hill  of  50  cents  at  the  regular  rates  had  been  used  by 
the  consumer  or  not.  A  similar  complaint  by  Mr.  Henry 
Jansen,  also  residing  in  Seneca,  Ulinoia,  regarding  the  same 
practice  of  the  company,  waa  consolidated  with  that  of 
Mr.  Heaton,  with  the  consent  of  all  parties  concerned. 

The  complainants  contend  that  since  they  were  residents 
of  Seneca  and  in  position  to  receive  service  from  the  cir- 
cuits of  the  company  that  the  company  should  be  compelled 
to  render  them  service  at  rates  no  higher  than  those  speci- 
fied in  the  ordinance  granting  the  company  its  franchise, 
regardless  of  the  fact  that  during  certain  months  the 
electric  current  consumed  by  them  might  be  of  a  relatively 
small  amount.  Their  refusal  to  pay  certain  minimum  bills 
rendered  by  the  Public  Service  Company  of  Northern 
Illinois  resulted  in  a  discontinuance  of  their  service  by  said 
company  and  the  refusal  of  the  company  to  reinstall  setrice 
for  them  until  such  a  time  as  the  minimum  bills  imposed 
had  be«i  paid.  It  was  stated  by  the  complainants,  and 
admitted  by  the  Public  Service  Company  as  being  in 
accordance  with  its  practice,  that  the  amount  of  current 
conaomed  by  the  complainants  daring  the  particular  month 
for  which  the. before  mentioned  minimam  bills  were  ren- 
dered, would  not  have  amounted  to  the  minimum  bill  of 
50  cents  imposed  had  the  current  used  been  figured  at  the 
regular  published  rates  per  kilowatt  hour  in  force  by  the 
company  at  that  time. 

The  contention  of  the  company  regarding  these  bills  waa 
that  large  investments  had  been  made  in  transmission  lines, 
substations,  distribution  lines,  transformers,  service  wires 
and  meters  for  the  purpose  of  rendering  service  to  the 
village  of  Seneca,  the  fixed  charges  upon  which  were  to  a 
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very  large  extent  entirely  independent  of  the  amonnt  of 
current  consnmed';  and  furthermore,  that  there  are  certain 
utilization  expenses  involved  in  the  distribution  and  sale 
of  electric  current  which  are  also  independent  of  the  amount 
of  current  consumed  by  the  consumers  connected  on  the 
company's  circuits.  Among  these  utilization  expenses  were 
mentioned  setting  and  removing  meters,  the  repairing  and 
general  care  of  same,  the  labor  of  installing  lamps,  the 
inspection  of  premises,  free  repairs,  the  reading  of  meters 
iand  certain  expenses  of  the  aucKting  and  claim  departments 
involved  in  the  preparation  of  the  monthly  billa  for  con- 
sumers and  the  handling  of  collections.  The  representa- 
tives of  the  company  allege  that,  taken  on  an  average  for 
their  entire  electrical  system,  the  sum  total  of  such  ex- 
penses per  consumer  amounts  to  $1.32  per  month,  which 
amount  does  not  include  an  allowance  for  the  labor,  fuel 
and  other  operating  expenses  involved  in  furnishing  the 
consumer  the  amount  of  current  which  he  uses,  bo  that  from 
the  estimates  of  the  company's  statistician  if  no  current  at 
all  were  used  by  the  consumer,  but  his  appliances  for 
utilizing  the  current  remained  connected  upon  the  circuit, 
the  expense  to  which  the  company  would  be  put  to  meet 
items  of  cost,  as  above  enumerated,  would  be  $1.32  per 
month. 

The  practice  of  utilities  companies  in  exacting  a  minimum 
charge  from  their  consumers  is  one  which  has  always  been 
a  more  or  less  prolific  source  of  complaint,  due  to  the  fact 
that  the  principles  involved  are  peculiar  to  utility  service 
and  entirely  distinct  from  those  governing  the  production, 
distribution  and  sale  of  most  other  commodities  with  which 
the  consumer  is  more  familiar. 

One's  tendency  is  to  demand  value  received  for  payments 
made  and  it  is  very  difficult  for  the  average  consumer  of 
utility  service  to  realize  that  any  tangible  benefit  has  been 
secured  to  him  when  he  has  made  no  actual  use  of  the 
service  at  his  command. 

The  consideration  of  this  matter,  however,  involves  many 
points  of  a  rather  complicated  nature  which  are  not  met 
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within  the  ordinary  run  of  every  day  business,  and  with, 
which  the  average  subscriber  to  utility  service  is  entirely 
unfamiliar.  These  conditions,  which  are  more  or  less 
peculiar  to  public  utility  service,  are  that  even  though 
actual  use  is  not  made  of  the  commodity  distributed  by 
the  company,  nevertheless  service  of  a  certain  nature  has 
been  rendered  to  the  consumer  which  has  involved  certain 
exp^^es  to  the  public  utility  company  for  which  it  must 
bfo^munerated. 
^rrhe  fact  that  the  consumer  has  a  service  connection  with 
the  circuits  of  the  electric  lighting  company  and  has  in- 
stalled in  his  house  a  meter  and  other  appliances  which  are 
the  property  of  the  public  utility  company,  which  enable  him 
to  utilize  this  service  at  his  discretion,  and  which  represent 
to  the  utility  company  actual  money  invested  in  good  faith, 
and  upon  which  interest  and  taxes  must  be  paid  and  depre- 
ciation provided  for,  make  this  a  source  of  expense  to  the 
company,  the  amount  of  which  expense  is  almost  entirely 
independent  of  the  amount  of  current  which  he  consumes. 
In  case  he  wishes  to  use  the  service  of  the  company  and 
connects  his  apparatus  so  that  current  is  received  and 
utilized  by  him,  certain  other  expenses  are  involved  which 
are  more  or  less  entirely  dependent  upon  the  amount  of 
current  which  he  uses  as  well  as  upon  other  conditions 
connected  with  the  utilization  of  this  current  but  which  are 
not  of  interest  in  this  case. 

Also  the  fact  that  he  has  expressed  to  the  company  his 
desire  to  receive  service,  which,  in  accordance  with  the  laws 
affecting  such  service,  the  company  is  compelled  to  furnish 
him,  involves  the  company  in  expenses  connected  with  the 
care  and  maintenance  of  the  equipment  upon  his  premises, 
the  monthly  reading  of  his  meter,  the  computation  of  his 
bill,  together  with  a  proportionate  part  of  the  general 
expenses  of  the  company.  The  fact  that  the  consumer  may 
use  only  a  very  little  current  during  the  month  does  not 
effect  the  amount  of  this  expense  to  any  considerable 
degree.  The  labor  involved  in  the  reading  of  the  meter, 
computing  the  account  and  collecting  the  bill  for  any  meter 
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11 
npon   the  circnit  is  practically  the  same  regardless  of 
whether  the  amount  of  current  used  be  large  or  small. 

Under  these  circumstancee  any  system  of  rates  which 
did  not  provide  a  means  whereby  consumers  using  a  small 
amount  of  current  should  still  give  the  company  a  revenue 
sufficient  to  at  least  meet  the  actual  cost  to  the  company  of 
performing  the  functions  previously  enumerated  would  be 
unjust  and  discriminatory  and  would  result  in  the  payment 
of  these  expenses  by  other  consumers  using  more  current, 
when  these  expenses/in  reality  are  chargeable  to  the 
smaUer  consumei\^^^ 

S.  B.  Cushin^f-statistician  of  the  Public  Service  Com- 
pany of  Northern  Illinois,  presented  in  evidence  statistical 
information  gathered  from  the  books  and  records  of  the 
respondent,  purporting  to  show  the  actual  amount  of  the 
expense,  computed  per  meter,  to  which  the  respondent  is 
put  by  a  customer  regardless  of  whether  electric  current  is 
taken  by  him  or  not.  A  tabular  statement  of  his  results  is 
given  in  Table  No.  1.  Erp^e 

per  tnrmth 
Table  No.  1.  per  mster. 

Setting  and  removing  meters  and  labor  installing  eustomers 

lamps   J.02S 

Repairing  and  general  care  of  meters .050 

Inspection  of  customers  premises .012 

Customers  free  repairs .036 

Auditing  department   .  062 

Claim  department  .  006 

Meter  reading  ,027 

Fixed  cfaaifT^  upon  service  investment .  423 

Fired  charges  upon  station,  transmission  line  and  distribution 

invcstm^t   ,675 

^-^OTAL    $1,319 

j_/ In  the  opinion  of  the  Commission,  the  contention  of  the 
company  that  the  fixed  charges  upon  the  power  station, 
transmission  lines,  distribution  lines  and  substations 
should  be  considered  as  components  of  the  consumer  ex- 
pense, is  not  justified.  Without  question,  these  items  of 
expense  are  very  real  and  must  be  met  by  the  company, 
but  it  has  been  the  custom  to  consider  these  charges  as 
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capacity  charges  to  be  cared  for  by  the  regular  schedule 
of  rates  applied  to  the  regular  kilowatt  hour  consumption 
of  the  comipany,  and  not  as  expenses  chargeable  to  the 
consumer  as  auch.  The  point  involved  may  be  open  to 
question,  but  it  would  appear  that  unless  some  very  unusual 
conditions  existed  the  diversity  of  the  requirements  of  the 
individnal  consumers  would  be  such  that  the  demands  upon 
that  portion  of  the  system  of  the  company  located  beyond 
the  consumers'  service  connection  would  equalize  them- 
selves month  by  mebth  in  each  a  way  that  the  consideration 
of  these  cha^g^  as  a  consumer  expense  would  not  be 
justifiable,/It  is  true  that  the  diversity  of  consumers'  de- 
mands Will  not  care  for  the  seasonal  variation  of  the  load 
on  the  system,  but  as  has  been  previously  pointed  oat,  the 
regular  rate  schedules  have  been  developed  in  such  a  way 
as  to  adequately  care  for  these  seasonal  variations  and 
hence  it  is  not  considered'  wise  in  the  present  instance  to 
include  the  fixed  charges  upon  that  portion  of  the  system 
beyond  the  consumers'  premises  as  a  consumer  expense. 
There  is  also  included  as  a  portion  of  the  "  Service 
Investment,"  upon  which  fixed  charges  are  estimated,  one 
pole  and  an  allowance  for  transformer  capacity  required 
by  the  consumer.  These  items  are  usually  considered  as  a 
part  of  the  general  distribution  system  as  distinct  from 
the  consamers'  service  and  in  the  opinion  of  the  Commis- 
sion should  be  excluded  from  consideration  in  Uiis  case. 
Table  No.  2  shows  a  statement  of  these  items  of  expense 
with  the  amount  above  mentioned  excluded. 

Coat  per 
month 
Tavus,  No.  2.  per  meter. 

Setting  and  removingf  meters  and  installing  customers  lamps. ,  $.028 

Repairing  and  general  care  of  meters .050 

Inspection  of  cuBtomers  premises .012 

Customers  free  repairs .036 

Auditing  department  expense .062 

Claim  department  expense .006 

Meter  reading  expense .027 

Annnal  fixed  charges  in  meters  and  service  connections .21 

Total $  .431 
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The  total  amount  of  consumers '  expense  per  month  per 
meter  as  shown  by  this  revised  Table  2  is  $ .  431  which  it  is 
believed  more  accurately  represents  the  expense  to  which 
the  utility  ia  put  regardless  of  whether  electricity  is  taken 
by  the  consumer  or  not.  It  should  be  noted,  however,  that 
this  statement  takes  no  account  of  the  fact  that  although 
in  practice  the  consumer  may  not  take  sufficient  current  to 
reimburse  the  ntility  for  the  expense  to  which  it  is  put  in 
his  behalf,  still  he  will  usually  consume  some  current  and 
that  this  current  costs  the  utility  something  for  coal  and 
labor  used  in  its  production.  Mr.  Gushing  estimates  the 
expense  for  current  so  utilized  at  $.167  per  month,  which 
added'  to  the  $.43  above  determined  totals  $.61.  This 
amount  of  $.61  is  exclusive  of  any  of  the  general  expenses 
which  might  be  allocated  to  consumers  of  this  class,  such 
as  the  salaries  of  general  officers  and  general  office  clerks 
and  general  office  supplies. 

An  analysis  of  the  above  items  of  cost  and  a  comparison 
with  costs  as  determined  elsewhere  under  generally  similar 
conditions  leads  us  to  the  belief  that  they  must  be  con- 
sidered as  reasonably  representative  of  the  conditions 
obtaining  in  this  case. 

The  Commission  believes  there  can  be  no  doubt  but  the 
exipenses  directly  chargeable  as  consumers  expenses,  in- 
cluding a  fair  allowance  for  the  electricity  taken  by  the 
consumer  warrant  the  monthly  minimum  charge  of  50 
cents  as  imposed  by  the  respondent  in  this  case. 

It  is,  therefore,  ordered.  That  the  said  complaint  be  dis- 
missed without  prejudice  to  future  investigations  in  which 
the  entire  subject  of  electric  rates  may  be  considered. 

By  order  of  the  Commission  this  thirty-first  day  of 
December,  1914. 

Dated  at  Springfield,  Illinois. 
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In  the  Matter  of  the  Application  of  The  Lake  Shobe 
AND  Michigan  Southebn  Railway  Compaky,  Detboit 
AND  Chicago  Railboad  Company,  Detroit,  Monboe  and 
Toledo  Railboad  Company,  Kalamazoo  and  White 
Pigeon  Railroad  Company,  and  the  Nobthern  Cen- 
TBAL  Michigan  Railboad  Company,  for  Leave  to  Con- 
solidate with  other  Railboad  Companies  Into  The 
New  York  Central  Railroad  Company. 

D  — 860. 

Decided  Deeember  22,  1914. 

Ooiuolid»tioii  of  Boilrovl  PropsrtiM  Approved  —  Ownar  of  H&Jorlty 
of  Stock  of  Railroad  Held  Not  Owner  of  Bailroad. 

The  railroads  mentioned  in  the  caption  sought  the  approval  of  the 
Commission  to  the  consolidatioti  of  their  several  properties  with  Tha 
New  York  Central  and  Hndaon  Hiver  Railroad  Company  into  one  oor- 
poration  under  the  name  of  "  The  New  York  Central  Railroad  Company." 
The  Constitution  and  the  atatutea  oE  Michi^n  prohibited  the  eonsolidation 
of  parallel  or  competing  lines.  The  lines  of  the  applicant,  generally 
speaking,  extended  west  from  Buffalo  to  Chicago,  while  the  tinea  of  Th« 
New  York  Central  and  Hudson  River  Bailroad  Company  extended  from 
Buffalo  to  New  York.  These  lines  were  neither  parallel  nor  competing. 
However,  Tiie  New  York  Central  and  Hudson  Hiver  Railroad  Company 
was  the  owner  of  a  controlling  interest  in  the  eapital  stock  of  the 
Michigan  Central  Railroad  Company,  whose  line  from  Detroit  to  Chicago 
was  parallel  to  and  competing  with  the  line  of  the  I^ke  Shore. 

Held:  That  The  New  York  Central  and  Hudson  River  Railroad  Com- 
pany cannot  be  said  to  own,  witliin  the  meaning  of  the  Constitution  and 
the  statutes  of  Michigan,  the  Michigan  Central  Railroad; 

That  the  eonsolidation  does  not  infringe  any  constitutional  or  statu- 
tory provision  of  the  State  of  Michigan,  that  the  articles  of  consoUdation 
are  in  accordance  with  the  Constitution  and  laws  of  the  State,  and  do 
law  of  the  State  is  violated  by  the  act  sought  to  be  consummated; 

That  consequently  the  Commission  must  grant  its  approval  as  it  faaa 
no  power  to  exercise  a  discretion  or  to  pass  upon  the  question  of  policy, 
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Issue  of  Befnndinc  SecnritieB  ReBoItinc  in  Becreue  of  Ontstanding 
Stock  and  Ho  IncretBe  is  Ontstandlnc  Bonds  Aatborlzod. 

The  laws  of  Michigaa  provided  that  before  authorizing  any  issue  of 
securities  by  a  railroad,  the  Commission  must  find  and  certify  that  the 
securities  are  "  reasonably  required  "  for  the  purposes  of  the  corpora- 
tion seeking  to  issue  the  saue.  As  certain  of  the  articles  of  consolida- 
tion provided  for  the  issuance  of  securities,  the  Commission  investigated 
the  question  of  the  outstanding  stock  and  bond  issues  of  the  various  cor- 
porations seeking  to  consolidate  and  also  those  which  the  new  company 
desired  to  issue; 

Held:  That  in  view  of  the  fact  that  the  outstanding  capital  stock  of  the 
consolidated  company  would  be  less  than  the  total  outstanding  stock 
of  the  constituent  companies  and  that  the  outstanding  bonded  indebted- 
ness of  the  consolidated  company  would  not  be  greater  than  that  of  the 
constituent  companies,  the  proposed  issue  was  reasonably  required  for 
the  purposes  of  the  corporation. 

Appeabances  : 

Frank  E.  Rohson,  Henry  Russell  and  Albert  H.  Harris, 
attomeys  for  petitioner. 

Hon.  Otto  Kirchner,  attorney  for  Charles  J.  Spencer  and 
other  minority  stoekholdera  of  The  Lake  Shore  and  Michi- 
gan Southern  Railway  Company. 

J.  Aspinwall  Hodge,  attorney  for  General  Investment 
Company  of  Maine,  The  Continental  Securities  Company 
of  New  Jersey  and  C.  H.  Venner  Company. 

Hon.  Grant  Fellows,  Attorney-General,  on  behalf  of 
Michigan  Bailroad  Commission. 

Opinion. 
Hemans,  Chairman: 

Application  was  filed  in  the  above  entitled  matter  on  the 
fourteenth  day  of  May,  1914.  As'  stated  in  the  caption,  the 
purpose  soaght  through  these  proceedings  is  the  consoli- 
dation of  the  several  properties  named  into  one  corporation 
under  the  name  of  "  The  New  York  Central  Bailroad 
Company."  Upon  the  application  so  filed  hearing  was  had 
in  the  regular  order  and  briefs  have  been  filed  by  the 
respective  parties  in  interest. 
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The  proceedings  are  instituted  in  pursuance  to  certain 
constitutional  and'  statutory  provisions  in  the  laws  of  Mich- 
igan, brief  reference  to  which  will  disclose  the  scope  of  the 
inquiry  and  issue  presented  by  the  application.  Section  8 
of  Article  12  of  the  Constitution  of  the  State  of  Michigan 
reads  as  follows: 

"  No  railroad  corporation  shall  cooBolidate  its  stock,  property  or 
franchises  with  any  other  railroad  corporation  owning  a  parallel  or  com- 
peting line;  and  in  no  case  shall  any  consolidation  take  place  except 
upon  at  least  sixty  days'  public  notice  to  all  stockholders  in  such  manner 
as  shall  be  provided  by  law." 

Section  29  of  Article  2  of  the  General  Eailroad  Law 
(Act  198,  Laws  of  1873,  as  amended),  being  Section  6254 
of  the  Compiled  Laws  of  1897,  among  other  things  provides : 

"Any  railroad  company  in  this  State,  forming  a  continuous  or  con- 
necting line  with  any  other  railroad  company,  may  consolidate  with  such 
other  company,  either  in  or  out  of  this  State,  or  partly  within  or  partly 
without  this  State,  into  a  single  corporation;  Provided,  That  no  such 
companies  owning  parallel  or  competing  lines  shall  be  permitted  to 
consolidate  themselves  into  one  corporation." 

By  the  subsequent  section  of  the  same  statute  it  is  fur- 
ther provided : 

"  Before  the  agreement  mentioned  in  the  preceding  Section  29  shall 
have  any  force  or  affect  •  '  •  the  articles  of  consolidation  shall 
be  submitted  to  "  •  •  (The  Railroad  Commission)  •  "  •  to  be 
examined  by  such  board,  to  ascertain  whether  the  proposed  consolida- 
tion will  be  in  accordance  with  the  constitution  and  laws  of  this  State, 
and  if  found  in  accordance  therewith,  said  board  shall  approve  the  same." 

The  railroad  companies  that  are  parties  to  the  agreement 
contemplated  by  the  statute  and  that  have  joined  in  the 
application  to  this  Commission  for  authority  to  consum- 
mate the  consolidation  of  the  properties  which  own 
"  lines  "  of  railroad  in  or  partly  within  the  State  of  Mich- 
igan are  The  Lake  Shore  and  Michigan  Southern  Bailway 
Company,  a  company  incorporated  under  the  laws  of  the 
States  of  New  York,  PennBylvania,  Ohio,  Indiana,  Michigan 
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and  Illinois.  Its  line  of  railroad  extends  from  the  city  of 
Buffalo,  in  the  State  of  New  York,  to  the  city  of  Chicago, 
in  the  State  of  Illinois.  A  portion  of  its  line  passes  through 
the  State  of  Michigan.  It  passes  through  the  cities  and 
towns  of  Adrian,  Hillsdale,  Jonesville,  Coldwater  and 
White  Pigeon.  The  Detroit  and  Chicago  Railroad  Com- 
pany is  a  corporation  under  the  laws  of  the  States  of  Ohio 
and  Michigan.  Its  line  extends  from  Grosvenor,  Michigan, 
to  Fayette,  Ohio.  The  Detroit,  Monroe  and  Toledo  Rail- 
road Company  is  a  corporation  under  the  laws  of  the  State 
of  Michigan.  Its  line  of  railroad  extends  from  Alexis, 
near  the  Ohio-Michigan  state  line  to  Detroit,  Michigan. 
The  Kalamazoo  and  AVhite  Pigeon  Railroad  Company  is 
a  corporation  existing  under  the  laws  of  the  State  of  Mich- 
igan. It  owns  a  line  of  railroad  which  extends  from  White 
Pigeon  to  Kalamazoo,  in  the  State  of  Michigan.  The 
Northern  Central  Michigan  Railroad  Company  is  a  corpo- 
ration under  the  laws  of  the  State  of  Michigan.  Its  line 
of  railroad  extends  from  Jonesville  to  North  Lansing,  in 
the  State  of  Michigan. 

The  New  York  Central  and  Hudson  River  Railroad  Com- 
pany, with  which  the  agreement  for  consolidation  has  been 
effected  by  the  above  named  companies,  is  a  corporation 
organized  and  existing  under  the  laws  of  the  State  of  New 
York.  It  owns  a  line  of  railroad  which  extends  from  the 
city  of  New  York  to  the  city  of  Buffalo.  It  is  likewise  the 
owner  of  The  Terminal  Railway  of  Buffalo,  a  New  York 
railroad  corporation;  the  Geneva,  Corning  and  Southern 
Railroad  Company  of  Dunkirk,  Allegheny  and  Pittsbnrgh 
Railroad  Company,  corporations  organized  under  the  laws 
of  the  States  of  New  York  and  Pennsylvania ;  the  Chicago, 
Indiana  and  Southern  Railroad,  a  corporation  organized 
under  the  laws  of  the  States  of  Indiana  and  Blinois,  and 
the  Sawn  Creek  Railroad  of  Toledo,  a  corporation  organ- 
ized under  the  laws  of  the  State  of  Ohio.  As  between  The 
New  York  Central  and  Hudson  River  Railroad  Company 
and  the  other  railroads  which  are  parties  to  the  consolida- 
tion agreement,  their  various  properties,  it  should  be  said. 
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or  competing  lines. 

There  are  certain  other  railroad  companies,  not  parties 
to  the  consolidation  agreement  or  to  the  application  filed 
herein,  in  which  stock  interests  are  held  by  the  companies 
to  the  proceedings.  These  companies  and  a  statement  of 
their  properties  follow: 

The  New  York,  Chicago  and  St.  Louis  Railroad  Company 
is  a  corporation  organized  under  the  laws  of  the  States  of 
New  York,  Pennsylvania,  Ohio  and  Indiana,  and  over  its 

■  own  line  and  its  leased  lines  and  by  trackage  rights  beyond 
Grand  Crossing,  Illinois,  operates  a  line  of  railroad  be- 
tween Buffalo  and  Chicago,  no  portion  of  which  is  within 
the  State  of  Michigan.  A  majority  of  its  capital  stock  is 
owned  by  The  Lake  Shore  and  Michigan  Southern  Eailway 
Company. 

The  Michigan  Central  Railroad  Company  is  a  corpora* 
tion  organized  under  the  laws  of  the  State  of  Michigan. 
It  owns  a  line  of  railroad  which  extends  from  Detroit, 
Michigan,  to  Kensington,  Illinois.  It  has  trackage  rights 
in  perpetuity  over  the  Illinois  Central  Railroad  from  Ken- 
sington to  Chicago.     It  owns  the  capital  stock  and  leases 

■  the  tunnel  of  the  Detroit  River  Tunnel  Company,  and  owns 
a  majority  of  the  capital  stock  of  the  Canada  Southern 
Company,  a  Canadian  corporation,  and  leases  the  railroad 
of  that  company  which  extends  from  Windsor  to  Susfpen- 

'  sion  Bridge,  Ontario,  and  over  its  own  lines  and  its  leased 

■  lines  and  by  trackage  rights  operates  between  Chicago  and 
'  Buffalo.  It  may  be  fairly  stated  that  the  line  of  the  Mich- 
igan Central  Railroad  Company  and  the  line  of  The  Lake 
Shore  and  Michigan  Soathern  Railway  Company  through- 
out the  most  of  their  length  are  parallel  and  competing 
lines. 

The  New  York  Central  and  Hudson  River  Railroad  Com- 
pany owns  approximately  ninety  per  cent,  of  the  capital 
stock  of  the  Michigan  Central  Railroad  Company  and  a  like 
amount  of  the  capital  stock  of  The  Lake  Shore  and  Mich- 
igan Sonthem  Railway  Company,  and  also  all  of  the  capital 
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stock  of  the  Western  Transit  Company,  which  operates  a 
line  of  steamers  on  the  Great  Lakes,  carrying  freight  be- 
tween Buffalo,  Duluth  and  Chicago. 

The  New  York,  Chicago  and  St.  Louis  Railroad  Com- 
pany, the  Michigan  Central  Railroad  Company  and  the 
Western  Transit  Company  operate  their  respective  Unes 
independently,  and,  aS'  heretofore  stated,  are  not  parties 
to  the  consolidation  agreement  and  have  not  joined  in  the 
application  herein. 

It  is  apparent  from  the  foregoing,  that  upon  the  phase 
of  the  facts  stated  and  the  law  applicable  thereto,  there 
are  two  issues  presented  for  the  consideration  of  this  Com- 
mission, which  are 

First.  Are  the  railroad  properties  which  it  is  sought 
to  consolidate  such  as  come  within  the  designation  of  the 
provisions  of  the  Constitution  and  the  statute  of  this  State, 
which  prohibit  the  consolidation  of  parallel  or  competing 
lines? 

Secondly.  Are  the  articles'  of  consolidation  in  accord- 
ance with  the  Constitution  and  laws  of  this  State! 

On  the  phase  of  the  case  being  considered,  if  it  is  found 
by  the  Commission  that  the  properties  sought  to  he  con- 
solidated are  not  parallel  or  competing  within  the  terms 
of  the  Constitution  and  statutes  of  the  State  and  that  the 
statutory  prerequisites  to  consolidation  have  been  complied 
with  and  that  no  law  of  the  State  is  violated  by  the  act 
sought  to  be  consummated,  there  is  no  alternative  for  the 
Commission  but  to  give  its  approval,  for  no  power  has  been 
vested  in  the  Commission  to  exercise  a  discretion  or  to 
pass  upon  any  question  of  policy  that  may  be  involved. 

In  ans^wering  the  first  issue  presented,  as  to  whether  the 
several  properties  which  it  is  sought  to  consolidate,  are 
parallel  or  competing;  If  no  other  properties  were  in- 
volved except  those  that  are  parties  to  the  articles  of  con- 
solidation, as  already  stated,  there  would  not  be  the  basis 
for  even  the  contention  that  they  were  parallel  or  com- 
peting, for,  generally  speaking,  one  of  the  properties  es- 
tende  from  New  York  to  Buffalo  and  the  other  extends 
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from  Buffalo  to  Chicago,  each  with  various'  side  lines  that 
do  not  change  the  general  situation.  Bat  the  New  York 
Central  and  Hndson  River  railroad,  one  of  the  consolidat- 
ing companies,  is  the  owner  of  a  controlling  interest  in  the 
capital  stock  of  the  Michigan  Central  Railroad  Company, 
whose  line  of  road  from  Detroit  to  Chicago  unquestionably 
is  both  parallel  and  competing  with  The  Lake  iShore  and 
Michigan  Southern  Railway.  la  the  ownership  by  The  New 
York  Central  and  Hudson  River  Railroad  Company  of  a 
controlling  interest  in  the  capital  stock  of  the  Michigan 
Central  Railroad  Company  such  an  interest  that  The  New 
York  Central  and  Hudson  River  Railroad  Company  can  be 
said  to  own  the  Michigan  Central  Railroad  within  the  mean- 
ing of  the  Constitution  and  laws  of  this  State  T  If  The  New 
York  Central  and  Hudson  River  Railroad  Company  can 
be  said  under  the  Constitution  and  laws  of  this  State  to 
"  own  "  the  Michigan  Central  Railroad,  then,  as  the  owner 
of  a  line  parallel  and  convpeting  with  The  Lake  Shore  and 
Michigan  Southern  Railway,  it  would  be  precluded  from 
consolidating  with  the  latter  company. 

tlpon  this  question  this  Commission  has  had  recourse 
to  the  opinion  of  the  Attorney-General  who  has  given  the 
matter  exhaustive  investigation.  In  communicating  to  this 
Commission  upon  the  question  he  has  said: 

"  Tbe  Michigan  Central  Railroad  Company  is  duly  orgBiiized  as  a  cor- 
poration, its  stock  is  issued,  its  directors  are  elected  and  manage  and 
control  its  property.  A  corporation  is  a  legal  entity  and  must  be  regarded 
aa  separate  and  distinct  in  tlie  law  from  its  stockholders.  The  term 
'  owner '  as  used  in  the  Constitution  is  unambiguouB,  and  under  the 
well  known  rule  of  statutory  construction  words  are  to  be  given  their 
ordinary  meaning  unless  there  is  something  to  the  contrary  appearing  in 
the  act  itself.  The  question  therefore  submitted  upon  this  inquiry  is 
whether  within  the  meaning  of  this  constitution  at  provision  the  Michigan 
Central  Railroad  line  is  '  owned '  by  its  controlling  stockholder  T 

''  It  might  be  said,  by  way  of  preface,  that  in  all  of  the  dealings  of  the 
State  with  the  Michigan  Central  Railroad  Company,  the  State  has 
proceeded  upon  the  theory  that  the  road  was  '  owned '  by  the  corpora- 
tion. The  corporation  sues  and  is  sued  in  its  corporate  name;  taxes  are 
assessed  to  it  as  a  corporation;  its  stock  is  regarded  as  personal  property 
and  descends  as  such  under  the  laws  of  the  State.     Generally  speaking 
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it  may  be  said  that  a  majority  of,  or  all,  stockholders  eoali  not,  by  their 
act  alone,  transfer  title  to  corporate  property;  corporate  action  would 
be  necessary  in  order  to  perfect  the  sale.  As  I  view  it,  however,  it  b 
not  necessary  to  rely  upon  statements  of  general  principles  to  answer 
the  question  as  the  authorities  are  all  substantially  in  accord  upon  tlie 
question.  A  recent  speaking  of  the  I'nited  States  Supreme  Court  where 
the  commodity  clause  of  tlie  Hepburn  Bill  was  under  consideration  will 
t«Qd  to  throw  light  upon  this  question.  I  refer  to  the  case  of  the 
United  Stales  v.  Velaieare  and  Hudson  Company,  213  U.  S.  3li6.  The 
clause  under  consideration  contained  language  much  more  far  reaching 
than  is  the  language  of  the  clause  of  the  Constitution  under  considera- 
tion.   I  quote  the  commodity  clause  there  under  consideration : 

" '  From  and  after  May  first,  nineteen  hundred  and  eight,  it  shall  be 
unlawful  for  any  railroad  company  fo  transport  from  any  State,  Terri- 
tory, or  the  District  of  Columbia,  to  any  other  State,  Territory  or  the 
District  of  Columbia,  or  to  any  foreign  country,  any  article  or  commodity, 
other  than  timber  and  the  manufactured  products  thereof,  manufactured, 
mined  or  produced  by  it,  or  under  ils  authority,  or  which  it  may  own  in 
whole  or  in  part,  or  in  which  it  may  have  any  interest  direct  or  indirect, 
except  such  articles  or  commodities  as  may  be  necessary  and  intended  for 
its  use  in  the  conduct  of  its  business  as  a  common  carrier.' 

"  One  of  the  <iuestions  which  was  involved  in  that  case  was  whether 
the  carrier  violated  tliis  clause  in  transporting  products  of  a  botta  fide 
corporation  in  which  the  transporting  carrier  held  a  stock  interest,  tlie 
contention  of  the  Government  being  tliat  tlie  words  'In  which  it  is  in- 
terested directly  or  indirectly'  included  commodities  produced  by  a 
corporation  in  ^ieh  the  carrier  had  a  stock  interest  and  was  a  stock- 
holder. The  Court  said  (p.  413)  '  If  the  words  in  question  are  to  be 
taken  as  embracing  only  a  legal  or  equitable  interest  in  the  commodities 
to  which  they  refer  they  cannot  be  held  to  inelade  commodities  manu- 
factured, mined,  produced,  or  owned,  etc.  by  a  distinct  corporation 
merely  because  of  stock  ownership  of  the  carrier.'  The  Court  then  cites 
some  cases  and  discusses  the  legislative  history  of  the  Act,  and  says 
(p.  414)  '  If  it  be  that  the  mind  of  Congress  was  flied  on  the  transporta- 
tion by  a  carrier  of  any  commodity  produced  by  a  corporation  in  which 
the  carrier  held  stock,  then  we  think  the  failure  to  provide  for  such 
a  contingency  in  express  language  gives  rise  to  tlie  implication  that  it 
was  not  the  purpose  to  include  it.'  The  Court  then  construed  the 
statute  '  as  prohibiting  a  railroad  company  engaged  in  interatat«  com- 
merce from  transporting  in  such  commerce,  articles  or  commodities  under 
the  following  circumstances  and  conditions:     ■    ■     ■ 

"(e)  When  the  carrier  at  the  time  of  transportation  has  an  interest, 
direct  or  indirect,  in  a  legal  or  equitable  sense  in  the  article  or  commodity, 
not  including,  therefore,  articles  or  commodities,  manufactured,  mined. 
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ovmed  or  produced,  etc.,  by  a  bona  fide  corporation  in  ahich  the  railroad 
company  is  a  stockholder.' 

"An  earlier  case  in  the  United  States  Supreme  Court  was  cited  in  this 
Opinion,  that  of  Pullman  Palace  Car  Company  v.  Missouri  Pacific  Railxcay 
Company  et  al.,  115  U.  S.  587.  The  coDBtmction  of  a  contract  was  in- 
volved in  this  ease.  The  language  of  the  contract  was  much  broader  tliati 
that  in  the  constitutional  provision  here  under  consideration.  Upon  the 
part  of  the  Missouri  Pacific  Com|>any  it  agreed  in  this  contract,  '  to  haul 
the  same  (sleeping  cars)  on  the  passenger  trains  on  its  own  line  of  road, 
and  on  all  roads  which  it  now  controls,  or  may  hereafter  control  by 
ownership,  lease  or  otherwise.'  It  was  insisted  in  this  case  that  this 
included  roads  which  the  Missouri  Pacific  controlled  by  reason  of  its 
Stock  ownership.  Therefore,  Uie  question  which  was  involved  nnder  the 
terms  of  this  contract  was  whether  the  Missouri  Pacific  owned  the  St. 
Lonis,  Iron  Mountain  and  Southern  Company  by  reason  of  the  fact  that 
it  owned  all  or  nearly  all  of  its  stock  and  through  such  stock  ownerahip 
elected  the  board  of  directors. 

It  was  said  by  the  ('ourt  at  page  596. 

"  '  It  is  8  matter  of  no  importance  what  the  purpose  of  the  parties  was 
if  what  they  did  was  not  sufficient  in  law  to  accomplish  what  they  wanted. 
When  there  is  doubt,  the  purpose  and  intention  of  the  parties  may  some- 
tunes  aid  in  e^laining  what  was  done,  but  here  there  is  no  need  of 
explanation.  The  Missouri  Pacific  Company  has  bought  the  atock  of  the 
St.  Louia,  Iron  Mountain  and  Sonthem  Company,  and  has  effected  a  satis- 
factory election  of  directors,  but  this  is  all.  It  has  all  the  advantages  of  a 
eontrol  of  the  road,  but  that  is  not  in  law  the  control  itself.  Practically 
it  may  control  the  company,  but  the  company  alone  controls  its  road. 
In  a  sense,  the  stockholders  of  a  corporation  own  its  property,  but  tliey 
are  not  the  managers  of  its  business  or  in  the  immediate  control  of  its 
affairs.  Ordinarily  Ihey  elect  the  governing  body  of  the  corporation, 
and  that  body  controls  its  property.  Such  is  the  case  here.  The  Missouri 
Pacific  Company  owns  enough  of  the  stock  of  the  SI.  Louis,  Iron  Mountain 
and  Southern  to  control  the  election  of  directors,  and  this  it  has  done. 
The  directors  now  control  the  road  through  their  own  agents  and  execu- 
tive officers,  and  these  agents  and  officers  are  in  no  way  under  the  direction 
of  the  MisBouri  Pacific  Company.  If  they  or  the  directors  act  contrary  to 
the  wishes  of  the  Missouri  Pacific  Company,  that  company  has  no  power 
to  prevent  it,  except  by  the  election,  at  the  proper  time  and  in  the  proper 
way,  of  other  directors  or  by  some  judicial  proceeding  for  the  protection 
of  its  interest  as  a  stockholder.  Its  rights  and  its  powers  are  those  of 
a  stockholder  only.  It  is  not  the  corporation,  in  the  sense  of  that  term 
as  applied  to  the  management  of  the  corporate  business  or  the  control  of 
the  corporate  property.' 

"  In  the  case  of  Peterson  v.  Chicago,  Rock  laUtnd  and  Pacific  Railway, 
205  TJ.  S.  364,  the  question  of  service  of  process  upon  a  railroad  company 
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tras  involved.  It  was  msisted  that  &  railroad  company  was  doing  busi- 
ness in  the  State  of  Texas  because  of  a  partnership  agreement  with  a 
certain  other  railroad  company  and  because  of  stock  control,  and  was 
therefore  amenable  to  process  by  service  on  such  company  as  it  has  a 
stock  interest  in.  The  Court,  however,  said  (p.  391) :  '  This  record 
discloses  that  the  officers  and  agents  of  the  Qulf  Company  control  ita 
management.  The  fact  that  the  Pacific  company  owns  the  controlling 
amounts  of  the  stock  of  the  Gulf  Company  and  has  thus  the  power  to 
change  the  management  does  not  give  it  present  control  of  the  corporate 
property  in  question.'  In  other  words,  it  was  held,  going  farther  than  the 
question  of  ownership,  that  a  corporation  which  owns  the  controlling  stock 
of  another  corporation  does  not,  in  the  law,  '  control '  that  company. 

"Another  case  in  the  Supreme  Court  'of  the  United  States  involving  this 
question  is  that  of  Humphreys  v.  McKissock,  140  U.  S.  304,  which  in- 
volves railroad  ownership.  It  was  said  by  the  Court,  at  page  312: 
'  Both  the  commissioner,  and  the  Court,  in  confirming  his  report  and 
entering  the  decree  mentioned,  seem  to  have  confounded  the  ownership  of 
stock  in  a  corporation  with  ownership  of  ita  property.  But  nothing 
is  more  distinct  than  the  two  rights;  the  ownership  of  one  confers  no 
ownership  of  the  other.  The  property  of  a  corporation  is  not  snhjecA 
to  the  control  of  individual  members,  whether  acting  separately  or 
jointly.  They  can  neither  encumber  nor  transfer  that  property,  nor 
authorize  others  to  do  so.  The  corporation  —  the  artificial  being  created 
—  holds  the  property,  and  alone  can  mortgage  or  transfer  it;  and  the 
corporation  acts  only  through  its  offloers,  subject  to  the  conditions 
prescribed  by  law.' 

"A  ease  in  point,  and  one  where  the  question  of  ownership  was  sqnardy 
involved,  is  Bvtton  v.  Hoffman,  61  Wis.  20.  In  this  ease  the  plaintiff 
brought  an  action  of  replevin  upon  the  theory  that  because  he  owned  all 
the  stock  of  the  Hadden  and  Smith  Manufacturing  Company,  thereby 
he  was  the  owner  of  the  property  of  the  Hadden  and  Smith  Manufaotoring 
Company,  and  as  such  owner  was  entitled  to  maintain  replevin.  The 
Court,  however,  in  a  very  well  reasoned  opinion,  declined  to  sustain  this 
contention  and  after  discussing  the  authorities  said  (p.  23) :  '  These  gen- 
eral principles  sufficiently  establish  the  doctrine  that  the  owner  of  all  the 
capital  stock  of  a  corporation  does  not  himself  become  the  oorporatioa, 
as  a  natural  person,  to  own  its  property,  and  do  business  in  his  own 
name.  While  the  corporation  exists,  he  is  a  mere  stockholder  of  it,  and 
nothing  else.' 

"I  might  also,  in  addition  to  these  authorities,  call  your  attration  to 
Exchange  Bank  v.  Macon  Constmction  Company,  97  Qa.  1 ;  St.  Ia»m 
and  San  Francisco  Railway  v.  Williams,  53  Ark.  58,  and  many  other  casM 
which  lay  down  the  same  doctrine.  Our  own  court,  however,  has  followed 
this  general  rule,  and  I  call  your  attention  to  two  cases  where  the  questioii 
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was  involved  in  the  Supreme  Court  o£  this  State.  They  are  Chast  v. 
Michigan  Telephone  Company,  121  Mich.  631;  and  Rough  et  al.  v.  Brev- 
tnng,  117  Mich.  48. 

"  The  Chaae  case  was  an  action  for  negligence  brought  by  the  plaintiff 
against  tbe  Michigan  State  Telephone  Company  for  an  injury  received 
by  the  plaintiff  while  in  the  employ  of  the  construction  company  in 
which  latter  company  the  defendant  telephone  company  was  the  owner 
of  all  of  the  stock  except  eight  shares.  The  opinion  was  by  Chief  Justice 
Orant,  and  the  general  rule  that  stock  ownership  in  a  corporation  does 
not  make  the  etockholder  an  owner  or  a  controller  of  that  property  is 
followed,  the  Chief  Justice  stating  the  rule  (p.  S34) :  'Althou^  one  person 
owns  a  majority  of  the  stock,  or  all  but  two  shares,  or  all  of  it,  he  does 
not  thereby  acquire  the  right  of  actii^  for  the  corporation  or  as  the 
corporation  independently  of  tbe  directors.'  The  anthoritiea  are  quite 
generally  discussed  in  this  case  and  the  opinion  is  an  interesting  one. 

"  The  Breilnng  case  follows  the  same  rule  laid  down,  and  it  was  said: 
'  Stockholders  do  not  own  the  corporate  property,  and  cannot  mortgage, 
■ell  or  convey  it.  The  title  is  in  the  artificial  being  called  the  corporation, 
not  in  the  stockholders.  Such  property  is  not  under  the  control  of  its 
stockholders  whether  they  act  separately  or  collectively.'  The  following 
lai^uage  from  Chief  Justice  Shaw,  in  Smith  v.  Hurd,  12  Metcalf,  371, 
was  quoted  with  his  approval; 

" '  The  individual  members  of  a  corporation,  whether  they  should  all 
join,  or  each  act  Beverally,  have  no  ri^t  or  power  to  intermeddle 
with  the  property  or  concerns  of  the  bank,  or  call  any  officer,  agent, 
or  servaut  to  account,  or  discharge  them  from  any  liability.  Should 
all  the  stockholdere  join  in  a  power  of  attorney  to  anyone,  he  eonld  not 
take  possession  of  any  real  or  personal  estate,  any  security  or  ehoae  in 
action;  could  not  collect  a  debt,  or  discharge  a  claim,  or  release  damage 
arising  from  any  default;  simply  because  they  are  not  the  legal  owners  of 
the  property,  and  damange  done  to  such  property  ia  not  an  injury  to 
them.     Their  rights  and  their  powers  are  limited  and  well  defined.' 

"  From  these  authorities  to  which  I  have  called  your  attention  and 
many  others  whicli  are  not  mentioned  in  this  opinion,  I  am  clearly  of 
the  opinion  that  the  New  York  Central  is  not  the  owner  of  tbe  Michigan 
Central  Railroad  line  within  the  meaning  of  the  Constitution  and  laws  of 
the  State  of  Michigan,  and  that  Section  8  of  Article  XII  of  the  Con- 
stitution and  the  statute  law  of  the  State  enacted  pursuant  thereto  in  no 
wise  prohibits  the  proposed  consolidation." 

We  believe  the  conclusion  of  the  Attorney-General  ie  a 
correct  statement  of  the  law,  and  are,  therefore,  clearly 
of  the  opinion  that  the  consolidation  of  the  varions  prop- 


oy  Google 


950  Michigan  Railboad  Oohmissiok. 

erties  does  not  infringe  the  conBtitntional  and  ettdatory 
proTisions  of  this  State. 

Upon  the  second  proposition,  our  attention  is  directed 
to  no  claimed  violation  of  the  provisions  of  the  Constitu- 
tion or  statutes  of  this  State  respecting  the  provisions 
enacted  for  the  regulations  of  railroads,  or  such  as  provide 
the  steps  required  to  he  taken  in  proceedings  for  their  con- 
solidation. The  only  ohjeotion  raised  in  this  connection 
is  that  the  articles  of  consolidation  violate  the  terms  of  the 
anti-trust  laws  of  both  the  state  and  federal  governments. 
It  is  urged  that  the  consolidation  sought  will  result  in  an 
organization  in  restraint  of  trade.  With  this  view  we 
are  not  able  to  concnr.  This  Commission  can  act  only  as 
respects  the  railway  properties  within  the  territorial  limits  ■ 
of  the  State  of  Michigan.  The  Lake  Shore  and  Michigan 
Southern  Railroad  property  consolidates  with  no  other  rail- 
road property  within  the  State  of  Michigan.  The  property 
with  which  it  consolidates  is  wholly  without  our  borders. 
It  is  a  conBolidation  clearly  within  the  provisions  of  the 
Constitution  and  the  lawB  which  have  been  enacted  and 
which  are  being  invoked  in  this  proceeding.  We  are  unable 
to  follow  the  reasoning  which  urges  that  a  consolidation 
which  the  law  recognizes  and  for  which  the  details  of  its 
consummation  are  clearly  specified,  becomes  unlawful  be- 
cause it  is  termed  a  oonsolidation,  and  because  it  results 
in  a  larger  aggregate  of  corporate  property.  It  is  our 
opinion  that  the  articles  of  consolidation  do  not  infringe 
the  Constitution  and  laws  of  this  State. 

The  Michigan  Bailroad  Commission  has  not  only  been 
charged  with  the  duties  of  a  consolidation  board  under  the 
Constitution  and  statutory  provisions  of  this  State  regu- 
lating railrcMid  consolidations,  but  under  the  provisions  of 
Act  144  of  the  Public  Acts  of  1909,  it  must  pass  upon  the 
issue  of  stocks  and  bonds  by  various  companies,  among 
which  are  railroad  corporations,  m  that  in  the  matter 
under  consideration,  in  passing  upon  the  articles  of  con- 
solidation, which  make  provision  for  the  issuance  of  cer- 
tain securities,  this  Commission  must  find  and  certify  that 
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Bnch  securities  are,  in  the  language  of  the  statute, ' '  reason- 
ably required  "  for  the  purposes  of  the  corporation  seek- 
ing to  issue  the  same. 

The  Conunission  has  investigated  the  question  of  the 
outstanding  stock  and  bond  issncB  of  the  various  eorpora- 
tions  seeking  to  consolidate,  and  such  aa  are  desired  to  be 
issued  by  the  nev  corporation  to  the  extent  of  aBcertaining 
that  by  virtue  of  the  articles  of  consolidation  the  bonded 
indebtedness  of  the  new  corporation  is  not  to  be  in  excess 
of  the  bonded  indebtedness  of  the  constituent  companies 
brought  together  in  the  consolidation  agreement;  that  the 
constituent  companies  have  at  present  outstanding  stock 
issues  aggregating  the  par  value  of  $307,491,066;  that  the 
articles  of  consolidation  provide  for  a  total  authorized 
capital  stock  of  the  par  value  of  $300,000,000,  of  which 
$249,590,460,  which  is  to  be  presently  issued  and  isi  to  take 
the  place  of  the  present  outstanding  capital  stoc^  of  the 
constituent  companies  which  is  to  be  cancelled,  resulting 
in  a  reduction  of  the  total  amount  of  outstanding  capital 
stock  in  the  amount  of  $57,900,606.  Of  the  capital  stock 
authorized,  capital  stock  to  the  amount  of  $50,409,540  is  to 
remain  in  the  treasury  of  the  new  corporation,  to  be  issued 
and  used  subject  to  such  governmental  regulation  as  has 
been  or  may  be  imposed. 

In  view  of  the  fact  that  the  consolidation  of  the  prop- 
erties results  in  an  actual  decrease  of  outstanding  capital 
stock  and  no  increase  of  bonded  indebtedness,  without 
knowing  the  value  of  the  constituent  properties,  we  believe 
.  we  are  justified  in  finding  that  the  proposed  issue  is  reason- 
ably required  for  the  purposes  of  the  corporation,  aiwi  that 
the  articles  of  consolidation  in  such  respect  should  be 
approved. 

Ordeb. 
•  ••••■«•■• 

Now,  therefore,  it  is  ordered  as  follows: 
1.  That  the  applicati'on  of  The  Lake  Shore  and  Michigan 
Southern  Railway  Company,  Detroit  and  Chicago  Railroad 
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Company,  Detroit,  Monroe  and  Toledo  Railroad  Company, 
Kalamazoo  and  White  Pigeon  Railroad  Company  and 
Nvrthern  Central  Michigan-  Railroad  Company,  for  leave 
to  consolidate  together  with  the  New  York  Central  and 
Hudson  River  Railroad  Company,  the  Geneva,  Corning  and 
Southern  Railroad  Company,  The  Terminal  Railway  Com- 
pany of  Buffalo,  the  Dnnkirk,  Allegheny  Valley  and  Pitts- 
burgh Railroad  Company,  the  Chicago,  Indiana  and  South- 
ern Railroad  Company,  the  Swan  Creek  Railway  Company 
of  Toledo,  into  a  new  corporation  to  be  called  the  New 
York  Central  Railroad  Company,  according  to  the  terms  of 
the  consolidated  agreement  dated  the  twenty-ninth  day  of 
April,  1914,  annexed  to  the  petition  on  file  in  this  ease,  be, 
and  the  same  is  hereby,  approved ;  and  that  said  applicants 
and  the  consolidated  company  be,  and  they  hereby  are, 
respectively  authorized  to  take  such  steps  and  to  do  such 
acts  as  are  necessary  or  appropriate  to  carry  said  agree- 
ment and  the  several  provisions  thereof  into  effect. 

2.  The  New  York  Central  Railroad  Company  (the  con- 
solidated corporation)  i&  hereby  authorized  to  issue  the 
amount  of  stock  and  of  bonds  in  the  manner  and  form  as 
provided  for  in  said  consolidated  agreement,  and  to  ex- 
change the  same  for  the  other  described  stocks  and  bonds, 
as  provided  for  in  the  said  couBOlidated  agreement,  and 
to  execute  and  issue  any  and  all  instruments  nec^sar}'  to 
perfect  the  substitution  of  the  said  The  New  York  Central 
Railroad  Company  (the  consolidated  corporation)  in  the 
place  and  stead  of  any  of  the  said  companies  forming  said 
consolidation. 

3.  That  The  New  York  Central  Railroad  Company  (the 
consolidated  corporation)  shall,  for  each  six  months  period 
ending  June  30  and  December  31,  file,  not  more  than  fifteen 
days  from  the  end  of  such  period,  a  verified  report  showing, 

(a)  What  securities  have  been  exchanged  during  such 
period,  in  accordance  with  the  authority  contained  herein, 
and  the  date  of  such  exchange. 

(b)  With  whom  such  exchange  w-as  made. 
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(c)  The  basis  of  SDch  exchange,  inclnding  all  material 
terms  and  conditions  thereof. 

Such  reports  shall  continue  to  be  filed  until  all  the  secu- 
rities shall  have  been  exchanged  in  accordiance  with  the 
authority  contained  herein,  and  if  during  any  period  no 
securities  were  exchanged,  the  report  shall  set  forth  such 
fact. 

Dated  December  22,  1914. 
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Pnbllc  DtUftieB  Oo.  v.  Lehigh  Navigation  Elec- 
tric Oo.  Order  as  to  Invasion  of  Occupied 
Territory  Sustained  by  Court 1147 

Wiscondn  Neenah,  Oity  of,  v.  WisconaiB  Traction,  Light, 
Heat  ft  Power  Oo.  In  re  Right  to  do  Busi- 
ness.    r-394.    Jan.  28,  1915 1148 
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A0001TMT8 :  rtja 

uncollectible,  2%  of  gro§a  revenue,  nonn&l  allowance  for.  1029, 1033 
See  also  Records. 

ADVAKOE  PATHBNT: 

discount  for,  approved 1028-1030, 1031-1035, 1060, 1071 

period  covered  by,  changes  in  rates  during,  binding  on 

subscriber    1036 

APPEALS: 

invasion    of    occupied    territory,    conunission's    order 

sustained  by  court 1147 

See  also  Rehearings;  Review. 

APPBAISAL.     See  Valuation. 

ATTAOHHENTS: 

defined    97.1 

Fcgnlstions  governing   977-9^,988-089,1000-1092 

BOHDS.     See  Securities. 

BOOKS.     See  Rectus. 

CABLES: 

regulations  goveniing  oonstmctioD 1003 

ontouxra: 

communication,  defined 971 

defined    971 

power,  defined  ; 971 

OLEABAKOES.    See  Constrnetion  of  Lines. 

OOHHISfllOHS: 

collection   of   toll   rates   by  originating   company,   for, 
discontinued  1068-1069 

oaufiTtTtotf: 

tines  permitted  to  pass  through  but  not  to  serve  com- 
petitor's  territory    1141,1143-1147 

"  unfair     competition     statute  ",    commission     without 

jurisdiction   under    956, 961 

See  also  Consolidation;  Public  Convenience  and  Neces- 
sity; Rates. 
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OOMDUGTORS: 

electrical : 

defined    

specifications   for    978-979,  i 

CONSOLIDATION: 

contiQUOua  but  not  competing  companies,  of,  approved. .  1133-1137 

plants  operating  in  same  city,  approved 1015-1019 

railway  companies: 

approved    1133-1140 

not  to  be  denied  because  of  questionable  l^ality  of 
purchase  by  one  of  consolidating  companies  of 

stock  of  a  third .....1133,1136-1137,1139 

OONSTRVOnON  OF  LINES: 

clearances,  specifications  for 973-976,  981, 986-987, 99i 

crossings : 

certificate  for,  granted 1140-1147 

specifications  for   974,978-981,993^9* 

regulations  .  and  specifications   governing 97&-1007 

standards  for,  ordered  adopted 1022-10Q5 

See  also  Extensions;  Lines. 
OONTINOENOIBS: 

2%  allowance  for,  made 1108, 1114 

See  also  Valuation  of  Property:  overhead  chains. 
OONTRACTORS'  PEOriTS: 

10%  allowance  for 1107, 1113 

See  also  Valuation  of  Property:  overhead  charges. 
OONTBAOTS: 

division  of  territory,  for,  enforcement  refused  when  com- 
plainant fails  to  perform  its  part 964r-S6B 

See  also  Franchises;.  Jurisdiction;  Subscribers. 
0RO88ASM&: 

specifications  for    ....■..■- ...978,989,1000-1001 

OBOSSINGK.    See  Constnietion  of  Lines. 
DEPOSITS: 

subscribers  not  known  to  company,  requirement  approved.  1065, 1071 
DEPRECIATION.    See.  Reserve  for  Depreciation. 
DIREOTORIES: 

cost  included  in  joint  service  rate 1057 

listings,  extra,  rate. for,  i4)proved., 1064 

DISOOUNt: 

advance  payment,  for,  approved. .  .1028-1030, 1034-1035,1066,1071 

payment  made  within  fixed  time,  for,  authorized 1080 

prompt   payment,   for,   reduction    of  revenues   probable 
result   1062, 1068 
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DISOSDnHATIOH:  hcu 

flharitable  inetitutioiis,  special  rates  for,  approved.  .1064-1066,1071 
employees : 

free  service  to,  prohibited 1021 

reduced  rates  to,  permitted 1021 

individual  line  subscriber,  in  favor  of,  eliminated 1026-1027 

minimum  charges,  caused  by,  eliminated 1109,1121-1124 

1128, 11^ 
pay  stations,  abolition  in  business  houses  to  eliminate, 

ordered    1072-1073, 1075-1079 

rates : 

classification  held  to  involve..  .1109,1120-1121,1127-1128,1130 

other  than  scheduled,  not  warranted 106&-1060 

utility  controlled  by  city,  in,  oommission  without 

power  to  eliminate  955,961-963 

stockholders,  in  favor  of : 

eliminated 1013-1014 

prohibited   , 1*30 

unjust    1121 

subscribers  owning  equipment,  in  favor  of,  elimioated..  1010-1014 
EUiOTBIO  UaHT  AND  FOWEB  00HFAHIE6: 

certificate    of    exigency    not    required    for   local    exten- 
sions     1093-1102, 1106 

dissenting  opinion 1093-1094, 110^1106 

reduction  of  rates  ordered 1107-1132 

specifications  for  constraction  of  lines 970-1007 

EMPLOYEES: 

free  service  to,  prohibited 1021 

linemen,  employment   of,  ordered 1029, 1034 

reduced  rates,  to,  permitted 1021 

ENaiNEEBINO: 

5%  allowance  for  superintendence  and,  made 110S,1114 

Sec  also  Valuation  of  Property:  overhead  charges. 
EXOHANGES.    See  Service. 

EXPENSES.     See  Operating  Expenses.  , 

EXTEN8I0KS: 

franchise   for,  approval   of  commission   necessary,    dis- 
senting opinion    1093-1094, 1102-1104 

local,  certificate  of  exigency  not  required  for 1093-1102,1106 

dissenting  opinion    1093-1094, 1102-1106 

See  also  Jurisdiction. 
SZTSHSION  TELEPHONES.    See  Rates. 
FABV  LINES.     See  Hates. 
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FRANCHISES:  »« 

contract  between  utility  and  eity,  held  to  be 1140, 1144 

price    paid    to    city   for,   allowed   in   determining  coat 
new 1108, 1116-1117 

property  right,  held  to  be 1148-1157 

See  also  Extensions. 
FBEE  AKB  BEDUCED  BATE  SERVICE.     See  Discrimination. 
OALVAHIZINa: 

■pecifications  for    991, 1001-1007 

OAS  OOHPANIES: 

rate   reduction   recommended 1081-1092 

OOIKO  VALUE: 

consideration  of  1108, 1117-1118, 1127, 1129, 1163-115* 

See  also  Valuation  of  Property. 
aUABD  WIRES: 

defined   971 

aUTS: 

specifications  for   977,985,997-999 

mSTAXIiATION  OEAROE: 

prohibited  1042-10*3 

□rSVLATORS: 

regulations  governing   977,988-990,1002 

ZHSUKAHOE: 

1%%.  allowance  for  taxes  and 1108, 1114 

See  also  Valuation  of  Property :  overhead  charges. 
XNTGBCOBFORATE  RELATIONS: 

7%  of  gross  eaminga  paid  management  company  purchas- 
ing supplies  at  coat 1081,1085-1086 

ZHTGBE8T: 

bonds,  on,  increase  in  rate  not  an  increase  in  capitalixa- 
tion    1133, 1138-1139 

constmction,  during,  2i/^%  allowance  made 1108,1114-1115 

JURISDICTIOH: 

contract  between  utility  and  city,  subject  to 1140, 1144 

extensions : 

local,  not  within 1098-1100 

occupied  territory,  into,  commission's  decision  as  to 
lack  of,  sustained  by  court 1147 

injunctive  relief,  issuance  not  within 1094, 1100-1102 

dissenting  opinion    1094, 1102-1103, 1105-1106 

substitution    of   one   exchange   service   for  another  not 
within    965-967 

utilities  controlled  by  cities,  commission  without 955-964 
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LANS:  rAQE 

overhead  charges,  B%  allowance  for 1107,1113 

See  also  Valuation. 


property  not  used  and  useful  in  public  service,  authorized.  1008-1009 

LEGAL  EXPENSES : 

2%-  allowance  for  organization  and 1108, 1114 

See  also  Valuation  of  Property :  overiiead  charges. 

UNEKEH.     See  Employees. 

LUTES: 

elaasification,  established  by  eommisBiou 071-072 

conflicting : 

construction  regulated    073-074 

defined   ; 072 

defined    071 

hi^  tension,  certificate  for  crossing  of,  granted 1140-1147 

power,  specifications  governing  construction 980-002 

spacing,  specifications  for 974-075 

spans,  specifications  for 981-982 

specifications  for  grounding 070-980, 991  , 

temperatures,    assamed     variations    of,    in     computing 

stresses   and   clfarasces  -  of , .  982 

trunk,    installation    of    additional,   ordered 1040, 1072, 1074 

1078-1079 
See  also  Construction  of  Lines;  Extensions. 

LOADS: 

regulations  governing    982, 995-096 

XETERS: 

rentals  for,  unlawful 1107, 1100-1111, 1124 

HHIIHUU  OHASaE: 

basis  for  1109, 1123-1124 

fixed    1123, 1128, 1131 

requirement  reasonable  1109, 1123 

See  also  Rates. 

innnoiPAL  ooefokations: 

operation  of  utility  business  contingent  upon  ownership 
of  property '. 1148-1157 

See  also  Franchises. 
KON-SUBSORIBEBS : 

toll  rates,  provision  for  lessening  expense  of  collection . .  1068-1069 
KTFHBEIIS: 

changing,  charge  for,  prohibited 1043 
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WE&ATINa  EXPENSES:  pa« 

commissions  paid  muiagement  company  purchasingr  sap- 
plies,  unreasonably  high 1081, 1085-1086 

coneidered  in  recommending  rate  reduction 1081,1085-1087 

reduction  of,  suggested  10S7 

See  also  Salaries. 
OKDHTAITOES.    See  Franchises. 
OBGAMZATION  EXPEKSES: 

2%  for  legal  expenses  and,  made 1108,1114 

See  also  Valuation  of  Property:  overhead  charges. 
OVERHEAD  OHASaES.    See  Valuation  of  Property. 
FABTT  UNES.     See  Rates;  -Service. 
PAT  STATIONS: 

abolition,  in  business  houses  ordered 1072-1073,1075-1079 

installation,  in     lieu  of  business  telephones  to  decrease 
number  of  non-subscriber  calls,  disapproved.  1072-1073, 1075-1079 
PENALTIES: 

prompt  payment,  for  failure  to  make,  approved 1064,1066,1071 

PINS: 

regulations  governing  construction 989,1001 

POLES: 

joint  use,  spec  locations  for 976, 1023-1025 

r^ulations  governing  use  of 976, 982-985, 992-997 

PROMPT  PAYMENT: 

penalties  for  failure  to  make,  approved 1064, 1060, 1071 

See  also  Discount. 
FUBUO  CONVENIENCE  AND  NECES8ITT: 
certificate  of : 

extensions,  local,  not  required ..1093-1102,3106 

dissenting  opinion 1093-1094, 1102-1106 

operation  in  occupied  territory : 

exi>eoditure  of  lai^e  sums  for  construction  con- 
sidered     1046,1053,1055 

granted    1045-1056 

service  of  second  company  better  and  wider  in 

scope    . : 1049-1050, 1052-1053, 1055 

wire  crossings,  for,  granted 1140-1147 

PUBLIC  DTIUTIES: 

city,  controlled  by,  rate  regulation  not  within  commission's 

jurisdiction 95.')-964 

ownership  of  property,  right  to  do  business  eontingrat 

upon    114S-1157 

xii 
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&AILWAT  OOHP AMIES:  pase 

conaolidation  approved 1133-1140 

eroBBingB,  nilee  gavenuitg  wire  construction  over ffii6, 903 

EATB  OF  BBTV&N: 


1<«1-1082, 108»-1091 

reproduction  cost,  new,  criticized lOffi,  1087-1091 

8%: 

considered  a  liberal  allowance llOfl,  1124-1126 

present  capital  liabilities,  upon,   held   reasonable  in 
computing  probable  operating  expenses.  .1028-1029, 1033-1034 

14%  upon  eeat  new  allowed  for  depreciation  and 1062, 1067 

BATES: 

ebangea  during  period  covered  by  advance  payment  bind- 
ing on  aubscriber 1036 

charitable  institutions,  for,  special,  approved 1064-1065,1071 

classification  for  party  lines  and  individual  lines  author- 
ized      1626-1028 

extensions  located  outside  premises,  speeial  duirge  for, 

approved    1085, 1071 

extra  equipment,  for,  approved 1464, 1071 

farm  lines: 

calls  through  first  switchboard  in  county,  reduction 

approved    1010-1012 

establishment  of,  for  limited  service  ordered 1071-1079 

extra  charge  for  subscribers  beyond  specified  radius.  1064,1069 

1071 

increase  authorized  1028-1035 

reduction,   for   unlimited   service,    refused l(m-1079 

increase : 

authorized : 

company  pays  only  6%  dividend 1027 

revenue  inadequate   1040-1042,1(162-1071 

joint  exchange  and  toll  servim,  for,  anthoiued 1456-1060 

individual  line,  increase  authorized 1026-102S 

joint  exchange  and  toll,  rate  other  than  scbednled,  not 

warranted    1056-1060 

Joint  use  of  telephone,  for,  approved , 1064, 1071 

pnty  line,  establishment  of,  authorized 1066, 1071 

period  of  one  year  serrice,  basis  for  quotat^  of 1065 

reduction : 

ordered    1107-1132 

recommended    1081-1092 

regulation  instead  of  competition,  policy  of  state  favors. .  1157 
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BATES  —  Continued :  paqk 

schedolcs: 

approved    1015, 101»-101» 

rates  other  than  thoae  listed  not  warranted 1056-1060 

sliding  scale,  for,  ordered 112T 

suBpenaion  of  service,  allowance  for,  approved 1065, 1071 

Bwit«hiDg: 

establiBhment    authorized    1028-1030,1034-1035 

increase  approved  where  present  revenue  inadequate.  IOIO-10I2 
toll: 

allowance  to  originating  company  for  coUectitm,  dis- 
continued      1058-1059 

commission    to   originating  company,  provision   for 

lessening  expense  ordered 1056, 1058-1060 

unreasonable,  reductiou   ordered 1107-1132 

utilities  controlled  by  city,  commiaaion  without  jurisdic- 
tion to  change  955,958-961,963-96* 

See  also,  Discrimination;  Installation  Chai^;  Removal 
Charge;  "  Rental  Clock  Seri-ice  ";  Short  Term  Service. 
REAL  ESTATE.    See  Land. 
RECORDS: 

examination : 

complainants,  by,  commiBsion  can  not  authorize....  1037-103S 
•  commission  may  make  1037-103S 

denied    : 1093,1132 

See  also  Appeals;  Review. 
REMOVAL  CHARGE: 

approved   1042-1044,1063,1065,1071 

'  ■  RENTAL  CLOCK  SERTIOE ' ' : 

rates  must  be  filed 1037 

RENTALS: 

equipment  owned  by  subscribers,  for,  permitted 1013 

See  also  Meters;  Rates. 
RESERVE  rOR  DEPRECIATION: 

5%   upon  present  value  a  liberal  allowance  for  contin- 
gencies including 1109, 112^ 

14%  upon  cost  new  allowed  for  rate  of  return  and 1062, 1067 

RETURN  UPON  INVE8THENT.     See  Rate  of  Return. 
REVIEW: 

writ  of,  issued 1093 

See  also  Appeals;  Rehearings. 
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XOhBB  Am)  REOITLATIONS:  paob 

Tatco,  aEFecting,  approved 1062-1065, 1071 

iervice,  for,  adoption  Buggeated 1110,1126,1131 

■pecifieatione  for  eonatniction  of  iinea 970-1007 

BVItAL  IJNBS.     See  RateB;  farm  lines. 
8AFETT: 

rules  governing  mechanical  factors 990 

SAZiAAIES: 

inerease,  allowance  for  probable,  made  in  eatimating  ex- 

penaea    1062, 1068 

BALE  OF  PBOFEBTT.     See  Conaolidation. 
SEOUKITIES: 
bonda: 

interest,  on,  increase  in  rate  not  increase  in  capital- 

iaation    1133, 1138-1139 

iasue  for  consolidation  autborized 1016-1018 

issue: 

consolidation,  for,  authorized 1015-1018 

restrictions  upon 1082-1089 

stock,  issue  for  consolidation,  authorized 1016-1018 

See  also  Consolidation. 
8EKVI0E: 

adequate  and   satisfactory,   rate   increase  authorized 1062-1063 

1069-1070 
cost,  below,  IcHsea  i*couped  in  another  locality,  unlawful  963-964 
discontinuance,  for  U9e  of  profane  or  obscene  language, 

authorized  1061 

exchange,  sabstitution  of  service  from  on«,  for  that  from 

another,  not  ordered 966-967 

farm  lines,  limited  or  unlimited,  choice  by  majority  of 

subscribers  on  each  line 1071-1072, 1074r-1075, 1079 

improTeniMit: 

ordered    1015-lOlG,  1018, 1039-1040 

sureeated   1028-1029, 1034 

inadequate,  certificate  of  exigency  granted  second  com- 
pany   1049-1050, 1052-1053, 1055 

joint  use  of  telephone  permitted .' 1065, 1071 

middlemen,  right  to  furnish,  eontingent  upon  ownership 

of  property   1148-U57 

party  line,  establishment  of,  authorized 1066, 1071 

roles  for,  su^Mted 1110, 1126, 1131 

BQspensiou,  allowance  in  rates  for,  approved '. 1065, 1071 

See  also  Discrimination;  Rates;  "Rental  Clock  Service." 
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iraOBT  TEBH  SERVICE :  fam 

rates  for,  approved 1065, 1071 

BTOOK.     See   Securities. 
STOOKHOLBEBS: 

discritoination  in  favor  of: 

eliminated   1012-lftl4 

prohibited  1020 

nnjuat    1121 

minority,  objection!  to  ronsolidation  overruled 1133-1139 


regulations  governing  constmction 990-992 


deposits  precedent  to  service,  rule  for,  approved 1065, 1071 

equipment  damaged  by,  expense  of  repairs  chargeable  to.   1065, 1071 

equipment,  owning,  reduced  rates  to,  disapproved 1010-1014 

See   also    Advance   Payment;    Discount;    Discrimination; 
Non- Subscribers ;  Rates;  Service. 
BUTEEXNTEHSElf OE : 

5%  for  engineering  and,  made 1108, 1114 

See  also  Valuation  of  Property :  overhead  charges. 
SUPPORTS : 

specifications  govemiog,  in  construction  of  lines 981-985 

See  also  Poles;  Towers. 
TAXES: 

IVi^  allowance  for  insurance  and 1108,  1114 

TBRRITOBT: 

division  of,  enforcement  of  contracts  for,  refused  wliere 
complainant  fails  to  perform  his  part 964-969 


equipment,  of,  r^ulations  for 968-989 

TOWERS: 

steel,  specifications  for Vtfi!-984 

TRAFFIC: 

study  made 1076-1077 

TRANSFER  OF  FBOPEBTT.    See  Ccmsolidation. 
nSIT  COSTS.     See  ViUu»tion  of  Property. 
VALUATION  OF  PROPERTY: 
equipment  not  in  use: 

estimated    IIW,  1113 

excluded  in  flxii^  present  value 1166,1116 

original  coot  considered  in  fixing  nttee 10t2,  lOBT,  n07 

1112-1113 
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VALUATION  OF  PEOPBETY  —  Continued ;  pa« 

overhead  charges : 

8%  upon  land,  allowance 1107,1113-1114 

W/r  allowance  held  reasonable 1107-1108,1113-1115 

present  value  considered   in   fixing  rates 1082,1088,1109 

1118-1119, 1127, 1129-1130 
reproduction  cost,  new : 

considered    in    fixing   rates 1062,1067,1082,1087-1088 

1107-1108, 1113-1114, 1117 

minus  depreciation,  considered  in  fixing  rates 1082,1088 

1107-1108, 1113-1114, 1117 

theory  for  valuation,  criticized 1082, 1087-1091 

unit  costs  applied  to  existing  property 1107, 1113 

working  capital,  considered  in  fixing  rates 1109,1127,1129-1130 

See  also  Going  Value;  Land;  Rate  of  Retnm;  Reserve 
for  Depreciation. 
WIKBS; 

r^ulations  concerning 990, 1002-1003 

See  also  Construction  of  Lines. 
WOBKINa  CAPITAL.    See  Valuation. 
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COMMISSION  ORDEES.  EULINGS  AND  DECISIONS 
DIRECTLY  AFFECTING  TELEPHONE  AND 
TELEGRAPH   COMPANIES. 

GALHrOfiNIA. 

Railroad  Commission. 

Home  Telephone  and  Tblbgraph  Company  of  Santa  Bab- 
BAEA  V.  The  Pacific  Teuiphone  and  Telegbaph 
Company. 

Case  No.  522  — Decision  No.  2119. 

DaUd  Febrvary  1,  1915. 

CommUsioii  wtAont  JnriBdictiim  vrgr  VtitttleB  Operating  in  OttleB  Tniicii 
bsTO  not  Tiansfemd  Control  of  Sud  VtSitiflB  to  the  ComsdBiion. 

Complainatit  efleged  that  the  Tales  of  The  Pacific  Telephone  and  Tele- 
graph Compaey  in  Santa  Barbara  were  ^isra^nonatory  and  undaly  low, 
and  had  been  «8tablished  ^ntfa  the  intmtioD  of  oompelling  the  eomplaiaant 
to  abandon  its  tdephone  buaioeaB  in  Santa  Barbara.  Complainant  aaked 
(1)  that  the  rates  of  tl*e  defendant  to  be  (dtarg:ed  in  the  city  of  Santa 
Barbara  shall  be  fixed  by  the  Commission  and  (2)  that  the  discriminatory 
rates  of  the  defendant  in  the  city  of  Santa  Barbara  be  prohibited. 

The  defendant  contended  that  the  €ommiasion  -was  without  jiiriBdiction 
to  grant  the  relief  songfit. 

Held:  Thai  in  as  far  as  the  oomplainant  sought  to  hare  tfae  Commisaon 
establish  reasonable  rates  to  be  ohacged  by  the  defendant  in  the  city  ef 
Saata  Barbai«,  complainant  was  not  a  proper  party  under  Section  60 
of  the  Public  Utilities  Act  to  bring'  such  an  actioo. 

That,  furthermore,  as  the  city  of  Santa  Barbara  had  not  voted  to  confer 
upon  the  Commission  its  power  over  public  utilities,  the  Commission  was 
witbont  jnrisdietion  to  establi^  the  rates  to  be  chained  by  the  defendant 
*  in  tlu  city  of  Santa  Barbara." 

That  in  ao  £ar  as  "die  eosnplaint  soofht  to  hare  the  Commission  pro- 
hibit idiamminatory  rates,  the  eouplainsnt  was  a  proper  party  to  bring 
such  an  action  but  as  the  discrimination  in  rates  could  only  be  removed 
by  iucrea^g  the  lower  rate  or  decreasing  the  higher  rate  and  as  the 
localities  between  which  discrimination  was  alleged  to  exist  iiad  not  re- 
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linquiehed  to  the  Commission  their  power  to-  establish  utility  rates,  the 
Commission  was  without  jurisdiction  to  give  this  relief. 

That  the  Commission  was  without  jurisdiction  to  entertain  a  complaint 
under  the  so-called  "Unfair  Competition  Statute." 

That  the  complaint  should  be  dismissed  without  prejndiee  to  the  right 
of  the  proper  parties  to  file  a  new  complaint  if  the  Commisdon  should 
in  the  future  secure  jurisdiction  over  telephone  rates  in  the  city  of  Simta 
Barbara. 

Appearances  : 

Richards  and  Carrier,  for  complainant. 

H.  D.  Pillshury,  James  T.  Shaw  and  Felix  T.  Smith,  for 
defendant. 

W.  P.  Butcher,  city  attorney,  for  city  of  Santa  Barbara. 

Report. 
Thelbn,  Commissioner: 

This  case  involves  the  rates  charged  by  The  Pacific 
Telephone  and  Telegraph  Company  for  telephone  service 
in  the  city  of  Santa  Barbara. 

The  complaint  alleges,  in  effect,  that  complainant  and 
defendant  is  each  a  telephone  corporation  engaged  in  con- 
ducting a  general  telephone  business  in  the  city  of  Santa 
Barbara  and  the  territory  adjacent  thereto;  that  sub- 
scribers to  defendant's  telephone  exchange  in  the  city  of 
Santa  Barbara  may  converse  not  only  with  persons  resi- 
dent in  the  city  of  Santa  Barbara,  but  also  with  two  ex- 
changes known  as  the  Montecito  and  the  Carpinteria  ex- 
changes and  with  persons  living  in  the  Santa  Barbara 
exchange  outside  the  city  limits;  that  complainant  main- 
tains a  central  exchange  in  the  city  of  Santa  Barbara  and 
that  its  telephones  are  connected  with  certain  territory 
lying  outside  the  city  limits  of  Santa  Barbara,  including 
the  Montecito  exchange  and  the  Qoleta  exchange;  that 
prior  to  August,  1908,  defendant's  predecessor  charged  as 
monthly  rentals  for  business  telephones  in  the  city  of  Santa 
Barbara  the  sum  of  $4.00  for  main  line  telephones  and  $3.00 
for  two-party  line  telephones,  and  for  residence  telephones 
the  sum  of  $3.00  for  main  line  telephones  and  $2.00  for 
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two-party  line  telephones,  but  that  since  said  date  defend- 
ant's predecessor  and  defendant  itself  have  been  reducing 
the  monthly  rentals  for  residence  telephones,  so  that  since 
August,  1908,  the  monthly  rental  for  main  line  residence 
telephones  has  been  reduced  to  $1.00  and  for  two-party  line 
residence  telephones  to  75  cents;  that  on  October  1,  1913, 
defendant  had  connected  with  its  central  exchange  in  the 
city  of  Santa  Barbara  1,936  telephones;  that  in  certain 
other   designated    exchanges   in    California   defendant    is 
charging  for  telephone  service  monthly  rates  for  both  busi- 
ness and  residence  telephones  in  excess  of  those  charged 
in  Santa  Barbara;  that  plaintiff  has  2,920  telephones  con- 
nected with  its  central  exchange  in  the  city  of  Santa  Bar- 
bara and  that  its  monthly  rental  for  business  telephones  is 
$3.00  for  main  line  telephones  and  $2.25  for  two-party  line 
telephones,  and  its  monthly  rental  charge  for  residence 
telephones  is  $2.00  for  main  line  telephones  and  $1.50  for 
two-party  line  telephones;  that  ever  since  1903  plaintiff 
has    in   good   faith   been   engaged   in   the   general   tele- 
phone business  In  the  city  of  Santa  Barbara;  that  the 
expense  of  maintenance  and  operation  of  defendant's  tele- 
phone exchanges  specifically  mentioned  in  the  complaint  is 
not  greater  than  similar  expenses  in  connection  with  de- 
fendant's Santa  Barbara  exchange;  that  the  rates  charged 
by  defendant  are  unreasonable,  injurious  and  discrimina- 
tory as  against  the  complainant,  and  do  not  yield  an  income 
to  the  defendant  snfiBcient  for  the  maintenance  and  carry- 
ing on  of  its  business  in  the  city  of  Santa  Barbara  but 
have  been  fixed  for  the  purpose  of  and  with  the  intention 
to  destroy  complainant's  business,  and  by  unfair  and  in- 
jurious competition  to  compel  complainant  to  abandon  the 
telephone   business  in   the  city  of   Santa  Barbara   and 
vicinity,  and  with  the  intent  to  destroy  competition  with 
itself  in  the  city  of  Santa  Barbara.     Complainant  asks 
that  defendant  be  cited  to  appear  before  the  Railroad  Com- 
mission and  "  that  the  rates  of  the  defendant  to  be  charged 
in  the  city  of  Santa  Barbara  be  fixed  by  this  Commission, 
and  that  the  discriminatory  rates  of  the  defendant  in  the 
city  of  Santa  Barbara  be  prohibited." 
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The  defendant,  in  its  answer,  challenges  the  jurisdiotion 
of  the  Bailroad  Commission  to  entertain  the  complaint  on 
the  ground  that  this  is  not  a  complaint  on  the  Commis- 
sion's own  motion,  nor  is  it  signed  by  the  mayor  or  presi- 
dent or  chairman  of  the  board  of  trustees  or  a  majority 
of  tlie  council,  conunission  or  other  legislative  body  of 
Santa  Barbara  or  by  twenty-five  consumers  or  purchaEers 
or  prospective  consumers  or  purchasers  of  telephone  serv- 
ice, as  provided  in  Section  60  of  the  Public  Utilities  Act, 
referring  to  complaints  as  to  the  reasonableness  of  pnbhc 
utility  rates. 

Defendant  further  denies  that  its  rates  are  unreason- 
able, injurious  and  discriminatory,  or  unreasonable  or  in- 
jurious or  dlBcriminatory  as  against  complainant,  or  at 
aU ;  admits,  in  effect,  that  its  rates  do  not  yield  a  sufficient 
income  for  carrying  on  its  business  in  Santa  Barbara,  but 
contends  that  complainant  can  not  raise  this  point ;  denies 
that  its  rates  in  Santa  Barbara  and  vicinity  have  been  fixed 
for  the  purpose  of  destroying  complainant's  business,  but 
alleges  that  they  have  been  reduced  for  the  purpose  of 
protecting  its  property  and  business  in  the  city  of  Santa 
Barbara  and  vicinity  from  the  con^tition  of  complainant; 
alleges  that  this  Commission's  jurisdiction  to  establish 
telephone  rates  in  Santa  Barbara  is  confined  to  rates  for 
service  between  points  within  the  incorporated  city  of 
Santa  Barbara  and  points  outside  said  limits,  or  between 
two  or  more  points,  both  of  which  are  outside  the  city 
limits,  and  that  the  rate  fixing  power  invoked  by  the  com- 
plainant's prayer  rests  with  the  governing  body  of  the 
city  of  Santa  Barbara;  denies  that  discriminatory  rates 
exist  in  the  city  of  Santa  Barbara;  and  avers  that  in  so 
far  as  difTerenoes  in  rates  between  Santa  Barbara  and 
other  points  may  be  concerned,  these  differences  rest  on 
differences  in  oiroumstances  involved  in  this  case,  entirely 
traceable  to  complainant  and  complainant's  own  acts,  in 
particular  complainant's  invasion  of  a  field  already  served 
by  defendant's  predecessor.  Defendant  asks  that  the  com- 
plaint be  dismissed. 
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A  pahlic  hearing  was  held  before  Gommisuoner  Esble- 
man  in  Santa  Barbara  on  March  9,  1914.  At  thig  hearing 
certain  evidence  was  introduced  by  complainant,  bnt  de- 
fendant rested  its  case  without  the  introduction  of  any  evi- 
dence,  insisting  that  the  Commission  has  no  jurisdiction  to 
grant  the  relief  asked  for  in  the  complaint.  The  city  of 
Santa  Barbara  appeared  throngh  its  city  attorney  and  also 
urged  that  the  Conuuiasion  has  no  jurisdiction  to  grant  the 
relief  prayed  for.  The  case  was  submitted  on  briefs, 
which  have  now  been  filed. 

Under  order  of  this  Commission  on  January  2,  1915,  and 
on  written,  conseat  of  all  the  parties  on  file  herein,  the 
preparation  of  the  opinion  and  order  herein  was  trans- 
ferred from  Commissioner  Eahleman  to  myself. 

As  will  be  observed  from  the  foregoing  statement  of 
facts,  the  complainant  asks  relief  nnder  two  heads :  (1)  that 
the  rates  of  defendant  to  be  charged  in  the  city  of  Santa 
Barbara  shall  be  fixed  by  this  Commission,  and  {2)'  that 
the  discriminatory  rates  of  the  defendant  in  the  city  of 
Santa  Barbara  be  prohibited.  The  relief  first  asked  in- 
volves the  reasonableness  of  rates.  The  relief  second 
asked  involves  the  entirely  different  question  of  discrimi- 
naidon  in  rates.    I  shall'  consider  these  matters  separately. 

Complainant  first  asks  this  Commission  to  establish  the 
rates  charged,  by  defendant  for  telephone  service  in  the 
city  of  Santa  Barbara.  Defendant  contends  that  the  Com- 
mission has  no  jurisdiction  to  proceed  under  this  head,  and 
in  this  connection  relies  on  Section  60  of  the  Public  Utili- 
ties Act,,  reading  in  part  as  follows  t 

**  Complaint  may  be  made  by  the  Commission  of  its  own  motion  or  by 
any  corporation  or  person,  chamber  o£  eonunerce,  board  of  trade,  or  any 
Bnie,  commerflial,  mereantile,  trafHc,  agricuUnral  or  mannfaeturing  asso- 
ei»tion  or  oiiganization  or  any  body  politic  or  municipBl  corporation,  by 
patition  or  complaint  in  ^mtio^,  setting  forth  any  aet  or  thing  done  or 
omitted  to  be  done  by  any  public  utility  including  any  rule,  regulation  or 
eha)-ge  heretofore  established  or  fixed  by  or  for  any  public  utility,  in 
Tiolation,  or  claimed  to  be  in  Tiolation  of  any  provision  of  law  or  of 
any  order  or  rule  of  the  Commission;  provided,  that  no  complaint  shall 
be  entertained  by  the  Commiaaion,  except  upon  its  own  motion,  as  to  tlw 
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reasonableness  of  any  rates  or  charges  of  any  ^as,  electrical,  water  or 
telephone  corporation,  unless  the  same  be  si^ed  by  the  mayor  or  the 
president  or  chairman  of  the  board  of  trustees  or  a  majority  of  the 
council,  commissioa,  or  other  legislative  body  of  the  city  and  county,  or 
city  or  town,  if  any,  within  which  the  allied  violation  occurred,  or  not 
less  than  twenty-five  consumers  or  purchasers  or  prospective  consumers 
or  purchasers,  of  such  gas,  electricity,  water  or  telephone  service." 

Under  this  section,  it  would  seem  that  defendant's  point, 
in  80  far  as  it  refers  to  the  question  of  the  reasonableness 
of  the  rates  charged  by  the  defendant,  is  well  taken.  This 
complaint  was  not  made  by  this  Commission  on  its  own 
motion  nor  was  it  signed  by  the  mayor  of  Santa  Barbara 
or  by  a  majority  of  the  city  cooncil  or  by  twenty-five  con- 
sumers or  purchasers  or  prospective  consumers  or  pur- 
chasers of  telephone  service.  The  complaint  is  signed 
solely  by  a  rival  telephone  company  which,  in  so  far  as  the 
pleadings  show,  is  not  even  a  patron  of  the  defendant. 
Complainant  relies  in  this  connection  on  Section  62  of  the 
act,  providing,  in  effect,  that  ' '  any  public  utility  shall 
have  a  right  to  complain  on  any  of  the  grounds  npon  which 
complaints  are  allowed  to  be  tiled  by  other  parties."  This 
provision,  however,  can  not  be  regarded  as  overruling  the 
specific  provisions  of  Section  60  with  reference  to  com- 
plaints attacking  the  reasonableness  of  the  rates  of  the 
classes  of  public  utilities  therein  designated. 

I  am  of  the  opinion,  furthermore,  that,  entirely  inde- 
pendent of  this  ground,  this  Commission  does  not  -have 
jurisdiction  to  grant  the  relief  asked  under  the  first  head. 
The  relief  asked  is  that  this  Commission  establish  the  rates 
to  be  charged  by  defendant  in  the  city  of  Santa  Barbara. 
The  city  of  Santa  Barbara  has  not  voted  to  confer  opon 
this  Commission  its  powers  over  public  utilities,  and 
accordingly  continues  to  have  the  right  to  establish  the 
rate  for  telephone  service  rendered  within  its  limits  from 
and  to  points  therein.  While  it  may  be  a  difficult  matter 
to  segregate  the  rates  to  be  charged  for  service  within  the 
city  of  Santa  Barbara  as  distinguished  from  the  broader 
area  of  defendant's  Santa  Barbara  exchange,  the  relief 
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which  complainant  had  in  mind  and  which  is  asked  in  its 
complaint,  is  that  this  Commission  establish  the  rates 
charged  by  defendant  "in  the  city  of  Santa  Barbara." 
Until  the  legislature  chooses,  if  it  so  desires,  to  enact  addi- 
tional legislation  under  the  provisions  of  Section  23  of 
Article  XII  of  the  Constitution  of  this  State,  as  amended 
on  November  3,  1914,  the  Railroad  Commission  has  no 
jurisdiction  to  grant  this  relief. 

I  turn  now  to  a  consideration  of  the  second  head  of  the 
complaint,  referring  to  alleged  discrimination  in  rates. 
Complainant  asks  under  this  head  "  that  the  discrimina- 
tory rates  of  the  defendant  in  the  city  of  Santa  Barbara  be 
prohibited."  Section  60  of  the  Public  Utilities  Act  does 
not  apply  to  the  complaint  viewed  in  this  aspect,  for  the 
reason  that  the  provisions  of  Section  60  with  reference  to 
the  number  of  complainants  refer  only  to  complaints 
against  the  reasonableness  of  rates  and  not  to  complaints 
based  on  alleged  discrimination  in  rates. 

Complainant-  relies,  in  the  first  instance,  on  Chapter  276 
of  the  Laws  of  1913  (Statutes  of  1913,  p.  508),  generally 
referred  to  as  the  "  Unfair  Competition  Statute."  While 
this  statute  makes  unlawful  certain  acts  which  are  termed 
unfair  competition  and  unfair  discrimination,  this  Com- 
mission is  not  the  proper  forum  within  which  to  seek  relief 
under  this  statute.  The  act  provides  that  the  attorney- 
general  of  California  may  prosecute  an  action  in  the  name 
of  the  people  of  California  to  annul  the  charter  or  revoke 
the  license  of  a  corporation  violating  the  statate,  makes 
oontracts  in  violation  of  the  statate  illegal,  provides  for 
actions  at  law  to  recover  damages  on  behalf  of  persons, 
firms  and  corporations  which  may  have  suffered  injury, 
and  declares  that  persons  who  violate  Section  1  of  the  act 
shall  be  guilty  of  a  misdemeanor  and  punishable  by  fine 
or  imprisonment.  While  all  these  remedies  are  provided, 
no  remedy  before  the  Bailroad  Commission  is  provided, 
and  this  Commission  has  no  jurisdiction  to  entertain  pro- 
ceedings under  this  statute. 
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Complainant  next  relies  on  Sections  19  and  32  o£  the  Pab- 
li«  Utilities  Act.    Section  19  reads  aa  foUowe : 

"  No  paUic  utility  slisll:,  aa  to  ratM,  chai^wa,  Bervioc,  fuilitieB  or  in 
tay  other  napcet,  nuke  or  grmt  sm;  pnfereMe  or  wlwitacc  to  any 
eoTporatioa  or  pervoo  or  avbjevt  any  cocporstiMi  at  pcreoa  to  any  prej- 
udice or  disadvantage.  No  public  utility  shall  estaUiah  o«  maintain  aay 
unreasonable  difference  as  to  rates,  charges,  service,  facilities  or  in  any 
other  respect,  either  as  between  locaGties  or  as  between  classes  of  service. 
The  Commiasion  shall  have  the  power  to  detemuse  any  question  of  faet 
azising  under  this  BecCioD." 

Section  32  (a)  reads  as  follows: 

"  Whenever  the  CommissioD,  after  a  heam&g  had  upon  its  ewK  motion 
or  mpoa  conaptoint,  shall  And  that  the  rates,  fans,  tolls,  reotala,  efaaitres 
or  dassificAtionB,  or  any  of  them,  demanded,  ohnrved,  oharged  er 
collected  by  any  public  utility  for  any  service  or  prodaat  or  oommodilj, 
or  in  connection  therewith,  including  the  rates  or  fares  for  excursion  or 
commutation  tickets,  or  that  the  rules,  regulations,  practices  or  contracts, 
or  any  of  them,  affecting  such  rates,  fares,  tolls,  rentals,  charges  or  classi- 
fications, or  any  of  them  are  unjust,  unreasonable,  discriminatory  or  prrf- 
erential,  or  in  any  wise  in  violation  of  any  provision  of  law,  or  that  such 
r«t«e,  fans,  t<^  rentals,  chairgea  or  damficationa  are  inauiBcient,  the 
CommiBsion  shall  determine  tiie  juat,  reasonaUe  or  sufficient  rates,  fares, 
tolls,  charges,  classifications,  rules,  regulations,  practices  or  contracts  to 
he  thereafter  observed  and  in  force,  and  shall  fix  the  same  by  order 
as  hereinafter  provided." 

Un^ier  these  sections,  this  Conumssion  is  given  jarisdio- 
tion  to  entertain  complaints  concerning  discriminations  of 
the  character  therein  specified,' including  discriminations 
between  localities.  If  the  Commission  finds  that  diserinii- 
nation  exists,  the  appropriate  relief  is  an  order  directing 
the  utility  to  remove  the  discrimination.  If  the  diserimi- 
nation  is  one  affecting  rates,  it  can  be  removed  either  by 
increasing  the  lower  or  by  decreasing  the  hi^er  rate.  If 
the  localities  between  which  the  discrimination  is  alleged 
to  exist  are  cities  which  have  not  relinquished  to  this  Com- 
mission their  power  to  establish  utility  rates  of  the  char- 
acter in  question,  it  seems  difficult  to  understand  how  this 
Commission  can  secure  jurisdiction  under  the  head  of  dis- 
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crimination.  If  in  a  gives  fiity  the  Commissioii  has  no 
power  to  raise  or  lower  a  utility  rate,  the  twci^usion  would 
seem  inevitably  to  follow  tiat  it  has  bo  power  to  make  an 
order  which  can  be  carried  into  effect  only  by  increasing 
or  lowering  that  rate.  This  conclusion  was  clearly  inti- 
loated  by  &i£  OommiBaion  in  City  of  Pasadena  v.  Southern 
Calif orma  Edison  Goa^ptmy*  <Vol.  1,  Opinions  and  Orders 
of  the  Railroad  Commissioz  of  California,  p.  801).  In  the 
present  case,  tie  Ocanmission  has  no  power  to  establish 
rates  in  the  city  of  Santa  Barbara,  one  of  iJDe  oommunities 
«onoerning  wliicb  the  oomparisoia  is  made,  nor  does  it  have 
jurisdiction  to  establifih  t^i^ne  rates  in  most  of  the  other 
cities  which  are  referred  to  in  the  complaint  herein. 

Complainant  urged  at  the  bearing,  and  draws  attention 
to  the  fact  in  its  brief,  that  the  area  of  defendant's  Santa 
Barbara  exchange  extends  beyond  the  city  limits,  so  that 
with  reference  to  conversaiions  between  points  in  the  city 
of  Santa  Barbara  and  points  in  the  territory  in  the  ex- 
change outside  of  the  city  limits,  this  Commission  has 
jurisdiction  to  establish  rates.  However,  this  service  is 
relatively  unimportant  as  compared  with  the  service  be- 
tween points  within  the  city  and  the  prayer  of  the  com- 
plaint shows  that  the  real  relief  which  complainant  had  in 
mind  was  either  the  establishment  of  rates  to  be  charged 
"in  the  city  of  Santa  Barbara"  or  the  indirect  accom- 
plishment of  the  same  end  by  the  removal  of  defendant's 
alleged  discriminatory  rates  "in  the  city  of  Santa  Bar- 
bara." Until  the  legislature  enacts  the  necessary  addi- 
tional legislation,  if  it  desires  so  to  do,  this  Commission  is 
without  jurisdiction  to  grant  the  relief  thus  requested. 

Certain  propositions  presented  by  complainant  are 
clearly  indisputable.  One  of  these  propositions  is  that 
defendant  has  no  right  to  -charge  the  people  of  Santa  Bar- 
bara unreasonably  low  telephone  rates  and  then  recoup 
itself  for  its  losses  in  the  Santa  Barbara  territory  by 
charging  people  is  other  communities  unreasonably  high 
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telephone  rates.  It  is  also  a  well  establiehed  principle  in 
pnblic  utility  regulation  that  if  a  utility  voluntarily  estab- 
lishes a  rate,  this  rate  must  be  regarded  as  prima  facie 
reasonable.  These  principles  will  undoubtedly  have  a  vital 
bearing  in  proceedings  which  may  hereafter  be  filed  before 
this  Commission  but  can  not  be  considered  in  the  present 
case,  for  the  reason  that  this  Commission  is  without  juris- 
diction to  give  the  relief  asked. 

I  recommend  that  the  complaint  be  dismissed,  without 
prejudice  to  the  right  of  a  proper  complainant  or  complain- 
ants to  file  a  new  complaint  if  this  Commission  should  here- 
after secure  jurisdiction  over  telephone  rates  in  the  city 
of  Santa  Barbara. 

I  submit  the  following  form  of  order : 

Order. 

A  public  hearing  having  been  held  in  the  above  entitled 
proceeding,  and  briefs  having  been  filed  and  the  case  being 
now  ready  for  decision, 

It  is  hereby  ordered,  That  the  complaint  be,  and  the  same 
is  hereby,  dismissed. 

The  foregoing  opinion  and  order  are  hereby  approved 
and  ordered  filed  as  the  opinion  and  order  of  the  Railroad 
Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  first  day  of 
February,  1915. 


The  Hughson  Telephone  Company  v.  The  Pacific  Tele- 
phone AND  Telegraph  Company. 

Case  No.  733— Decision  No.  2145. 

Decided  Febrvary  8,  1915. 

Zijiforcement  of  Terms  of  Volnntary  Oontract  between  Telephons  Oou- 

panloB  Befiued  where  CompUin&nt  Ib  Unable  to  Perform 

Its  Put  of  Said  Oontract 

The  complainant  allied  that  it  had  entered  into  an  agreement  with 

the  defendant  providing  for  a  division  of  territory  and  that  the  defendant 
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had  violated  said  agreement  by  serving  residentB  within  complainant's 
territory.  Complainant  asked  the  Commission  to  require  the  defendant  to 
diseontinue  said  connections. 

Prior  to  the  effective  date  of  the  Pnblic  Utilities  Act,  and  prior  to  the 
execution  of  the  contract  between  the  present  parties  in  interest,  the 
defendant  had  made  with  each  of  the  disputed  patrons  contracts  pro- 
viding for  unlimited  exchange  switching,  at  a  specified  yearly  rate,  with 
all  other  subscribers  connected  with  the  defendant's  exchange  at  Modesto. 
Complainant  had  agreed  to  carry  out  all  of  the  Pacific  company's  un- 
expired contracts  within  the  territory  allotted  to  ,  it.  Complainant's 
exchange  was  located  at  Hughson  and  a  toll  change  was  made  for  all 
calls  between  Hughson  and  Modesto. 

Held:  That  as  the  eomplainant  could  not  possibly,  without  deviating 
from  its  present  rates,  fulfil  the  obligation  which  it  had  assumed  in 
agreeing  to  carry  out  all  of  the  Pacific  company's  unexpired  contracts 
within  this  territory  and  as  the  Commission  could  not  compel  sub- 
scribers to  accept  Hughson  exchange  service  in  lieu  of  Modesto  exchange 
service,  the  complaint  should  be  dismissed. 

Appearakceb  : 

F.  C.  Nickle,  for  The  Hughson  Telephone  Company. 

J.  W.  GUkyson,  for  The  Pacific  Telephone  and  Tele- 
graph Company. 

Report. 
Gordon,  Commissioner : 

This  is  a  complaint  by  The  Hughson  Telephone  Com- 
pany, which  owns  and  operates  a  telephone  exchange 
serving  the  town  of  Hughson  and  contignoua  territory  in 
Stanislaus  County,  alleging  that  The  Pacific  Telephone 
and  Telegraph  Company  is  maintaining  telephones  in  its 
territory  in  violation  of  the  terms  of  an  agreement  which 
was  volontarily  entered  into  between  the  two  companies 
on  November  8,  1912,  and  asking  the  Commission  to  re- 
quire The  Pacific  Telephone  and  Telegraph  Company  to 
discontinue  its  connections  in  this  territory,  and  to  require 
the  patrons  using  these  telephones  to  accept  such  tele- 
phone service  as  they  may  require  through  the  complain- 
ant's exchange. 

The  agreement  referred  to  is  of  the  form  commonly  in 
use  between  The  Pacific  Telephone  and  Telegraph  Com- 
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pauy  and  its  oounecting  companies,  and  is  deagoed.  to  pro- 
vide for  an  interchange  of  Bervioe  and  the  terms  and  oan- 
ditions  under  which  service  shall  be  interchanged  by  'ttie 
contracting  parties.  This  agreement  in  this  case  defines 
certain  specific  territory  which  both  parties  agree  shall 
under  certain  conditions  be  served  exidusively  by  thecoma 
plainant's  lines,  and  provides  that  this  eomplainant  shall 
aBsnme  and  carry  out  all  of  the  Pacific  oompany's  unex- 
pired subscriber's  contracts  within  that  territory. 

The  complaint  was  heard  in  Hughson  on  January  15, 
1915.  Testimony  was  introduced  to  the  effect  that  at  the 
time  this  agreement  was  entered  into,  and  before  this  Com^ 
mission  aoqaired  jurisdiction  in  su<^  matters,  the  Pacific 
company  was  serving  23  or  24  patrons  in  this  territory  by 
lines  connecting  with  its  Modesto  exchange,  15  of  this 
number  still  being  connected  when  this  complaint  was  filed, 
and  that  since  November  8,  1912,  one  additional  telephone 
was  connected  within  this  territory  for  one  Samuel  Styles. 
The  defendant  claims,  however,  tiat  when  this  telephone 
was  connected,  it  was  represented  to  the  company  that  the 
patron  was  taking  over  the  service  of  a  former  patron, 
and  that  it  was  not  aware  that  a  violation  of  the  agree- 
ment had  occurred.  The  defendant  also  testified,  as  indi- 
cated by  its  formal  answer  to  this  complaint,  that  if  the 
patrons  themselves  are  willing  or  if  it  may  be  released 
from  all  liability  as  regards  the  responsibility  for  continn- 
ing  their  present  service,  it  is  willing  to  discontinoe  ihe 
Modesto  connection  and  allow  the  complainant  to  serve 
them  through  the  Hughson  exchange. 

The  contracts  which  these  enbeoribers  now  hold  provide 
for  unlimited  exchange  switching  with  all  other  subscribers 
connected  with  the  Modesto  exchange  at  specified  yearly 
rates,  no  other  rate  being  involved  for  this  service.  The 
complainant,  however,  has  a  toll  charge  in  effect  for  switoh- 
mg  over  its  line  between  Hughson  and  Modesto.  It  is 
plain,  therefore,  that  if  these  patrons  having  contracts 
with  the  Pacific  company  calling  for  unlimited  switching 
with    Modesto    without    the    payment    of    additional  toll 
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charges  were  required  to  relinquish  their  connection  with 
Modesto  for  service  through  Hudson,  an  added  charge 
for  all  calls  to  Modesto  would  result  as  long  as  the  com- 
plainant's toll  charge  between  these  exchanges  continues- 
in  effect.  It  follows,  therefore,  that  the  complainant  can- 
not possibly,  without  deviating  from  his  present  rates, 
fulfill  the  obligation  which  he  has  assumed  in  agreeing  to 
carry  ont  all  of  the  Pacific  company's  unexpired  sub- 
scribers' contracts  within  this  territory.  The  testimony 
shows  further  that  although  efforts  have  been  attempted 
to  induce  these  people  to  agree  to  the  change,  the  complain- 
ant has  not  suoeeeded  in  persuading  them  to  do  so. 

So  far  as  these  particular  fifteen  patrons  are  concerned, 
since  they  were  receiving  Modesto  service  prior  to  the 
Commission's  jurisdiction  and  prior  to  the  time  of  enter- 
ing into  the  contract,  and  since  the  complainant  cannot 
possibly  fulfill  the  terms  of  its-  contract,  it  is  my  opinion 
that  they  cannot  reasonably  be  required  to  surrender  their 
connection  with  defendant's  Modesto  exchange  in  exchange 
for  a  direct  connection  with  the  complainant's  Hughson 
exchange,  involving  an  added' charge  for  Modesto  service. 

With  reference  to  the  telephone  in  use  by  Samuel  Styles, 
although  this  telephone  was  connected  at  its  present  loca- 
tion since  the  contract  was  entered  into  and  since  March 
23, 19^12,  the  line  with  which  it  is  connected  was  constructed 
and  was  connected  with  the  Pacific  company's  Modesto 
exchange  prior  to  either  of  these  dates,  and.  according  to 
the  evidence  was  transferred  by  a  former  patron  for  whom 
it  was  also  connected  prior  to  those  dates,  to  the  present 
user  who  has  succeeded  to  the  former  patron's  property 
interests  in  this  locality.  It  does  not  appear,  therefore, 
that  the  connection  of  this  telephone  can  be  regarded  as  a 
further  extension  of  the  defendant's  lines  into  this  terri- 
tory, or  that  the  present  user  can  be  lawfully  denied  the 
right  to  Modesto  service  over  this  lino. 

It  win  be  noted  that  a  violation  of  the  contract  which  has 
been  entered  into  by  this  complainant  with  the  defendant 
is  made  the  basis  of  this  complaint.    This  Commission  has 
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heretofore  withheld  ita  approval  of  contracts  of  this 
□atare,  and,  as  has  been  already  pointed  out,  the  complain- 
ant is  unable  to  fulfill  the  terms  of  its  contract  so  far  as 
service  for  these  patrons  is  concerned.  Nor  does  it  appear 
that  any  violation  of  the  provisions  of  Section  50  (o)  of 
the  Public  Utilities  Act  with  reference  to  the  constrnction 
of  new  lines  or  extensions  of  existing  lines  has  occurred. 
I  am  accordingly  of  the  opinion  that  this  complaint  should 
be  dismissed  and  shall  so  recommend. 

Obdeb, 
The  Hughson  Telephone  Company  having  made  com- 
plaint to  this  Commission  alle^ng  that  The  Pacific  Tele- 
phone and  Telegraph  Company  maintains  certain  tele- 
phones within  territory  purported  to  be  served  by  the 
complainant  in  violation  of  a  certain  agreement  heretofore 
voluntarily  entered  into  between  said  complainant  and  the 
said  The  Pacific  Telephone  and  Telegraph  Company,  and 
asking  that  the  defendant,  The  Pacific  Telephone  and  Tele- 
graph Company,  be  required  to  refuse  further  seirice 
within  the  said  territory  and  that  each  patron  of  the  said 
defendant  located  within  the  said  territory  and  now  receiv- 
ing service  over  the  defendant's  lines  be  required  to  trans- 
fer his  connection  to  the  complainant's  exchange  at  Hugh- 
son,  and  a  hearing  having  been  held  and  the  Commission 
having  found  as  a  fact : 

(1)  That  there  are  as  of  the  date  of  this  complaint  16 
telephones  located  within  territory  which  was  assigned  by 
agreement  to  The  Hughson  Telephone  Company  being 
served  by  The  Pacific  Telephone  and  Telegraph  Company 
by  means  of  lines  connecting  directly  with  its  exchange  in 
the  city  of  Modesto. 

(2)  That  of  these  16  telephones,  15  were  connected  with 
The  Pacific  Telephone  and  Telegraph  Company's  Modesto 
exchange  prior  to  March  23,  1912,  and  prior  to  the  date 
upon  which  the  agreement  hereinabove  referred  to  was 
entered  into  by  the  complainant  and  the  defendant  herein. 
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(3)  That  the  remaining  telephone  now  in  use  by  Samuel 
Styles,  although  connected  subsequent  to  March  23,  1912, 
was  not  connected  in  violation  of  the  provisions  of  Sec- 
tion 50(a)  of  the  Public  Utilities  Act. 

(4)  That  the  complainant.  The  Hughson  Telephone 
Company,  has  entered  into  an  agreement  with  The  Pacific 
Telephone  and  Telegraph  Company,  the  terms  of  which 
BO  far  as  said  terms  affect  the  service  of  the  16  telephones 
mentioned  in  paragraph  (1)  above  cannot  be  fulfilled  by 
the  complainant  under  complainant's  rates  as  at  present 
in  effect. 

And  basing  its  opinion  upon  the  foregoing  findings  of 
fact. 

It  is  hereby  ordered,  That  the  complaint  herein  be,  and 
it  hereby  is,  dismissed  without  prejudice. 

The  foregoing  opinion  and  order  are  hereby  approved 
and  ordered  filed  as  the  opinion  and  order  of  the  Railroad 
Commission  of  the  State  of  California. 

Dated  at  San  Francisco,  California,  this  eighth  day  of 
February,  1915. 
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Public  Utilities  CmoouflHoii. 

In  the  Matter  of  Promulgating  and  Establishing  Rm,E8 
Governing  the  Constructiok  of  PoiB,  WiRi  anb 
Cable  Lines,  op  Tbleghaph,  Telephone,  Sknal,  Elec- 
TKic  Power  and  Other  Oincvna  op  Simelah  Charac- 
ter, and  for  the  Crossings  of  Wires  oh  ■Cables  op 
Telegraph,  Telephone,  Signal,  Blectbic  Power  asr 
Other  Circuits  in  the  State  of  Idaho. 
General  Order  No.  10. 

Vattd  Jamwary  Zl,  1915. 

Kq1«i  and  BasnlatiODB  QomxiHg  1M  CMutxaction  wt  Usm  of  Td*- 

phonoi    Tdfl«r&ph,    EHvi«l(    ElMttic    Povef    and    OOiw 

Circuito  of  Similar  Ohazacter  Establiahad. 

General  Order. 

The  subject  of  uniform  rules  and  regulations  governing 
the  construction  of  pole,  wire  and  cable  lines  of  telegraph, 
telephone,  signal,  electric  power  and  other  circuits  of  sim- 
ilar character  and  for  the  crossings  of  wires  or  cables  of 
telegraph,  telephone,  signal,  electric  power  and  other  cir- 
cuits in  the  State  of  Idaho,  being  under  consideration,  and 
upon  the  concurrence  of  the  utilities  and  electrical  workers 
and  others  interested; 

It  is  hereby  ordered.  That  the  following  rules  and  regu- 
lations be,  and  the  same  are,  hereby  adopted  and  promul- 
gated for  the  government  of  all  utilities  interested  therein, 
or  aflfected  thereby: 

Regulations  and  Specifications  Governing  the  Constntction 
of  Overhead  Electric  Lines  in  the  State  of  Idaho. 

Scope. 
1.   These  regulations  and  specifications  shall  apply  to 
all  new  construction  and  reconstruction  of  overhead  power, 
970 
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telephone,  telegraph,  aigaai  and  other  forms  of  electric 
Uaes  in  the  State  of  Idaho,  but  do  not  limit  the  right  of  the 
Commission  to  order  the  change  of  any  existing  installa- 
tion that  is  hazardous. 

DsFiNrnoiiB. 

2.  For  the  purpose  of  these  regulations  certain  of  the 
terms  used  herein  are  defined  as  follows : 

3.  Line.  Any  aggregation  of  poks^  towers  or  other  sup- 
porting structures,  together  with  conductors  and  other 
appurtenances  earned  on  such  supports. 

4.  Circmt.  Any  overhead  eondnetor  or  combination  of 
conductors  which  forms  a  metallic  medinm  or  path  for  the. 
tr&BsmiesioB  of  electrical  energy  for  power  or  comiBunica- 
tien  purposes. 

&.  Power  Circuit.  Any  constant  potential  oi  constant 
current  circtrit  used  for  power,  lighting,  railway  or  similar 
purposes. 

6.  Communication  Circuit,  Any  teleplu)ne,  telegraph  or 
signal  circuit  used  in  the  service  of  the  public. 

7.  Conductor.  Any  overhead  wire  or  cable  which  oon- 
stitutes  part  of  a  power  or  communication  circuit. 

8.  Guard  Wire.  Any  grounded  wire  or  cable  carried 
upon  line  supports  and  generally  occupying  a  position 
above  the  conductors  as  a  shield  from  the  effects  of  light- 
ning or  other  electrical  atmospheric  disturbances, 

9.  Attachment.  Any  orossami,  conductor,  guard  wire, 
gay,  coble,  apparatus*  fixture  or  other  appurtenance  which 
constitutes  a  part  of  a  line  and  is  carried  by  any  pole,  tower 
or  other  support  thereof. 

CliASaiFICAIIOIf. 

10.  For  the  purpose  of  these  regolatrona  circuits  or  con- 
dnctoTS  will  he  designated  bry  dass  as  follows ; 
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Class.  CHARACTEB  AND  OPERATING  VOLTAGE. 

A.  1.    Constant  potential,  alternating  current,  not  grounded, 

exceeding  5,000  volts. 
2.   Constant  potential,  one  side  or  neutral  grounded,  ex- 
ceeding 2,500  volts  alternating  or  750  volts  direct 
current  to  ground,  excepting  trolley  contact  wires. 

B.  1.    Constant  potential,   alternating  current,  exceeding 

750  but  not  exceeding  5,000  volts  when  ungrounded; 
or  exceeding  433  but  not  exceeding  2,500  volts  to 
ground  when  grounded,  excepting  trolley  contact 
wires. 
2.  Constant  current,  series,  of  capacity  not  exceeding 
7.5  amperes  and  voltage  between  terminals  exceed- 
ing 750  volts. 

C.  Communication,  including  telephone,  telegraph  and 

signal  circuits,  excepting  those  included  in  Class  P. 

D.  1.   Trolley  contact  wires,  not  exceeding  2,500  volts  alter- 

nating current  or  750  volts  direct  current. 
2.    All  trolley  contact  wires  not  included  in  Subdi\  ision  1 

E.  1.    Constant  potential  grounded  or  ungrounded,  alter- 

nating current  not  exceeding  750  volts  between 
conductors  or  433  volts  to  ground,  and  direct  cur- 
rent not  exceeding  750  volts  between  conductors 
or  to  ground,  excepting  trolley  contact  wires. 
2.  Constant  current,  series,  of  capacity  not  exceeding 
7.5  amperes  and  voltage  between  terminals  not 
exceeding  750  volts. 
P.  Telephone,  telegraph  or  other  signal,  not  exceeding 
750  volts,  used  by  the  owners  or  operators  of 
Class  A,  Class  B,  Class  E  or  Class  D  circuits,  but 
not  for  the  use  of  the  public. 

Conflicting  Lines. 

definitions, 

11.   The  terms  "  conflicting  lines  "  and  "  conflict "  are 

employed  to  designate  a  situation  where  a  line  is  built 

over,  under  or  adjacent  to  another  line  (angle  crossings 
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excepted)  at  such  distance  that  failure  of  the  supports  or 
attachments  of  one  line  might  result  in  contact  with  the 
attachments  of  the  other  line.  Lines  located  on  opposite 
sides  of  a  public  street  or  highway  (not  an  alley)  shall  not 
be  considered  as  conflicting. 

TO  BE  AVOIDED  IF  POSSIBLE. 

12.  So  far  as  practicable  conflicting  lines  shall  be 
avoided,  and  power  lines  shall  be  located  on  the  opposite 
side  of  any  street,  alley  or  other  public  highway  from 
Class  C  lines.  No  company  shall  construct  a  line  which 
will  conflict  with  any  existing  line  without  first  giving  the 
owners  of  the  existing  line  notice  in  writing  sufficiently  in 
advance  to  afford  opportunity  for  consideration  by  inter- 
ested companies  of  means  for  avoiding  the  conflict. 

PBOVIsrONS  FOB  CONFLICTING  CONSTBUCTION. 

13.  When  possible,  a  plan  for  avoiding  conflict  shall  be 
agreed  upon,  but  where  avoidance  is  impracticable  the  con- 
flicting line  may  be  built  subject  to  the  following  provisions : 

(a)  In  ease  of  conflict  between  Class  A  and  Class  C  lines 
the  Class  A  circuits  shall,  where  practicable,  be  at  a  higher 
elevation  than  the  Class  C  circuits,  and  the  construction  of 
the  line  in  the  upper  position,  or  if  the  circuits  are  at 
approximately  the  same  elevation,  of  both  lines,  in  addition 
to  meeting  the  general  requirements  of  these  regulations, 
shall  conform  to  the  requirements  specifled  in  Appendix  A 
for  crossings  in  so  far  as  they  are  properly  applicable. 

(b)  In  case  of  conflict  between  Class  B  or  E  lines  and 
Class  C  lines,  the  Class  B  or  Dass  E  circuits  shall,  where 
practicable,  be  at  a  higher  elevation  than  the  Class  C 
circuits. 

(c)  In  all  cases  of  conflicting  lines,  the  clearance  between 
conductors  on  different  supports  shall  be  not  less  than  four 
feet.  When  one  line  overbuilds  another  with  poles  on 
the  same  alignment,  the  wires  of  the  lower  line  next  the 
pole  of  the  upper  line  shall  be  attached  to  the  pole  of  the 


oy  Google 


974  Idaho  Pdelic  Utilities  Commksiok. 

[Idaho 
upper  line  in  sach  a  way  as  to  secure  the  natiiral  spaeing 
of  the  lower  wires  as  on  the  pole  to  whieh  said  wires  are 
attach  eii. 

Position  of  Cibcutts. 
helativb  vebtical  fositiom. 

14.  The  relative  positions  of  circuits  of  different  classes 
shall,  in  general,  be  in  the  following  order,  be^nning  at 
the  top:  Class  A  {except  trolley  feeders),  Class  B  (eseept 
trolley  feeders).  Class  E  (eseept  trolley  feeders),  Class  C 
and  Class  D.  Trolley  feeders  may  occupy  either  the  posi- 
tion of  their  class  or  of  Class  D.  Where  this  arrangCTaent 
is  impracticable,  the  circttit  not  so  located  shall  be  con- 
sidered, in  so  far  as  mechanical  streagth  of  construction  is 
concerned,  as  included  in  the  class  of  the  power  circuit  of 
highest  voltage  occupying  a  position  beneatli  it. 

POSITIONS  AT  CROSSINGS. 

15.  At  crossings  power  cireuita  shall,  in  general,  be 
loeaited  above  Class  C  circuits,  but  where  this  ie  imprac- 
ticable and  the  Class  C  circuit  crosses  above,  it  sh&ll  be 
con^dered,  in  so  far  as  mecbanicftl  atrengtk  of  construc- 
tion ia  concerned,  as  included  in  the  class  of  power  circuit 
of  highest  voltage  crossed. 

UOBIZONTAL   »ACLNe. 

16.  The  spaeiug  between  pole  pins  shall  be  mot  less  than 
thirty  inches  for  condnctors  of  Class  A  or  Class  B,  and 
for  conductors  of  Class  E,  when  upon  the  same  p«le  with 
Chbsa  A  or  Class  B  condDctors,  aiui  not  less  t^tan  sixteen 
inches  for  conductors  of  Classes  C  or  P,  provided  that 
where  Class  P  conductors  are  so  loeatitd  as  ta  have  induced 
upon  them  a  higher  voltage  than  750  they  shall  be  spewed 
as  Class  B  eondnctoTs  er  a  sufficient  device  attat^Kd  thereto 
so  as-  to-  prevent  a  higher  voltage-  than  750  between  wires 
or  between,  wires  and  groand.  Th«  piB>  spacing  far  Class  A 
and  Class  B  conductors  shall'  lie  not  less  thtm  fenrieeo  and 
or  t-half  inches.     This  regulation  shaU  not,  however,  apply 
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te  ««ndDetors  mBning  veriieally  from  undergxound ;  or  to 
oondoetOfB  raaxing  from  line  -ooadu^tors  to  lamps,  trans- 
foxmers  -or  switohing  devioee  earried  -on  the  same  support, 
or  te  wires  ooaaeoted  to  pole  top  fistares;  or  to  drop  or 
serrioe  wireB;  or  to  Class  B  wrouits  arranged  vertically 
upon  one  side  of  the  pole,  or  to  Class  C  or  Class  P  -aoai- 
dnctora  located  upon  brackets. 

17.  When  reverse  work  is  employed,  the  attachments 
shall  he  bo  located  a«d  maintained  «s  to  provide  and  keep 
open,  -on  ^ue  ude  of  ihe  pale,  aivd  next  to  the  pote,  a  ver- 
tie^  «limbing  &pace,  the  horizontal  dimensions  of  which 
shaH  inclwie  a  square  of  not  less  than  tvc'enty  inches  on  a 
side;  it  being  niiderstood  that  the  pole  itself  way  be  in- 
cluded "within  a.  -oorner  of  the  'olimbing  space  so  measured ; 
pK>vid«i,  however,  that  this  rule  shall  not  apply  on  poles 
carrying  Class  C  or  CSass  E  wires  only.  No  transformers, 
switches  or  ontonts  shall  be  placed  on  pol«s  -carrying 
reverse  arms. 

VBBTiaiL  SPACIKC. 

18.  When  more  than  one  crosaarm  is  used  for  support- 
ing conductors  at  any  pole  or  tower  the  spacing  of  cross- 
arms  from  center  to  center  shall  be  not  less  than  the  values 
in  the  following  table : 

Class.  A  S  E  P 

A  : 3  feet  3  feet  3  feet  3  feet 

B  3  feet  3  feet  3  feet  3  feet 

E  3  feet  3  feet  2  feet  2  feet 

P  3  feet  3  feet  2  feet  2  feet 

This  spacing  of  crossarms  shall  not,  however,  apply  to 
reverse  arm  work.  Where  the  space  between  line  arms  is 
three  feet  and  reverse  work  is  employed,  reverse  arms  shall 
be  placed  midway  between  such  line  arms. 

VERTICAL  CLEARANCE. 

19.  When  conductors  of  any  class  are  located  above 
Class  D  wires,  the  vertical  clearance  shall  be  not  less  than 
four  feet. 
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20.  The  overhead  clearance  of  conductors  over  railroad 
tracks  {not  including  street  railways),  shall,  unless  ren- 
dered impracticable  by  overhead  bridges  or  similar 
obstructions,  be  not  less  than  twenty-seven  feet  for 
Classes  A,  B,  E  or  P,  and  not  less  than  twenty-two  feet  for 
Class  D. 

Joint  Use. 

21.  Conductors  of  the  same  class  or  of  different  classes 
may  be  carried  on  joint  supports,  provided  the  construction 
conforms  to  requirements  agreed  upon  by  the  respective 
owner  companies  and  approved  by  the  Public  Utilities 
Commission.  When  so  carried  the  vertical  clearance  be- 
tween power  conductors  and  Class  C  conductors  shall  be 
not  less  than  forty  inches.  ^Vhere  Class  A  circuits  are 
carried  on  the  same  supports  as  Class  C  circoits  the  con- 
struction, in  addition  to  meeting  the  general  requirements 
of  these  regulations,  shall  conform  to  the  requirements  of 
Appendix  A  for  crossings  in  so  far  as  they  are  properly 
applicable. 

Supports, 
wooden  poles. 

22.  Wooden  poles  shall  be  of  western  cedar  or  other 
timbers  of  at  least  equal  strength  and  shall  be  ^ound  and 
reasonably  straight. 

23.  Poles  shall  be  set  to  at  least  the  following  depths : 

Length  of 
poles. 

20  feet    

25  feet  

30  feet  

35  feet  

40  feet  

50  feet  

55  feet   

60  feet   


Depth  in 

Depth  in 

earth. 

rock. 

3.5  fee 

2.5  feet 

4     fee 

3     feet 

4.5  fee 

35  feet 

5      fee 

4     feet 

5.5  feet 

4     feet 

6     fee 

4.5  feet 

fl.5  fee 

4.5  feet 

7     fee 

5     feet 

7.5  fee 

5     feet 
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Atiachmbnts. 
guy  guards. 

24.  On  streets  or  highways  exposed  gays  shall,  unless 
located  close  to  a  fence  or  other  structure,  be  marked  by 
wooden  guards  or  other  protective  devices  to  a  height  of 
at  least  five  feet  above  the  ground. 

OUT  ANCHORAGE. 

25.  Guys  to  ground  shall  be  connected  to  a  well  anchored 
rod  of  rust-resisting  material  and  of  such  length  that  the 
eye  of  the  rod  shall  be  above  the  surface  of  the  ground, 
and  of  such  size  and  strength  and  carried  to  such  depth  as 
will  sustain  the  stress  placed  thereon,  or  to  patent  anchors. 

26.  Where  a  pole  structure  is  subjected  to  unequal  strain 
it  shall  be  guyed  or  reinforced  or  shall  be  of  such  strength 
in  itself  and  set  in  such  a  way  as  to  withstand  such  strain 
and  substantially  remain  in  position.  Guy  anchors  shall 
preferably  be  placed  at  a  horizontal  distance  from  the 
poles  they  reinforce,  measured  at  the  ground  line,  of  not 
less  than  one-third  the  height  of  the  point  of  attachment 
of  the  guy  to  the  pole,  and  in  case  this  horizontal  distance 
be  reduced  the  strength  of  the  guy  shall  be  proportionately 
increased. 

GUY  STRAIN  INSULATORS. 

27.  Except  in  case  of  metallic  or  grounded  supports,  or 
of  lines  carrying  only  Class  A  circuits  of  over  15,000,  volts, 
or  of  lines  carrying  Class  C  circuits  only,  strain  insulators 
shall  be  placed  in  guys. 

28.  A  strain  insulator,  when  used  in  a  guy  shall  be  of 
such  design  that  in  case  it  is  broken  the  guy  wire  will  not 
part,  and  in  general  shall  be  placed  not  less  than  six  feet 
belovF  the  lowest  conductor,  not  less  than  eight  feet  above 
the  ground  and,  where  practicable,  not  less  than  six  feet 
in  a  horizontal  direction  from  the  pole. 
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CONDUCTOBS. 

29.  Conductors  shall  be  of  copper,  aluminum  (with  or 
without  steel  oore),  oopper  covered  steel,  jgalvanized  steel 
OT  other  mst-refiisting  material. 

30.  OooductorB  shall  have  mechanieal  etreugtfa  at  least 
equivalent  to  that  of  soft-drawn  copper  wire  of  the  follow- 
ing sizes : 

Class,  Lmt  tpatta.  Service  spaiM, 

A    No.     6  B  &  S         No.     6  B  A  S 

B    ; No.     6B&S        No.     8B4S 

C    No.  10  B  a  B        N«.  12  B  ft  8 

E    No.  10  B  *  S        No.  12  E  ft  P 

P    No.  1«  B  &  S        No.  19  B&  S 

No  twisted  pair  wire  of  emaner  oonductor  sices  tbui  No.  IC  B  &  ^ 
copper  or  Uto.  17  B  &  S  copper-eovered  steel  sliall  .be  used. 

CBOSS&BMB. 

31.  Wood  crossarms  shall  be  of  Wasbington  fir  or  other 
suitable  timber  and  shall  have  a  minimum  seotion  of  two 
and  three-quarter  inches  by  three  and  tJiree-quarter  inches 
for  Class  C  lines,  and  a  minimum  section  of  three  and  one- 
quarter  inches  by  four  and  one-quarter  inches  for  power 
lines.  ■Crossarms  supporting  pole  type  transformers  of 
over  ten  kilowatts  capacity  must  be  doubled  or  otherwise 
adequately  reinforced.  All  wires  larger  than  No.  6  B  &  S 
shall  be  dead  ended  in  such  a  way  as  to  avoid  twisting 
strain  on  the  erossarm. 


Ckossinhs, 
CLASS  A  cntcurc. 
32.  Where  Class  A  circuits  cross  over  railroad  tracts 
(not  inclnding  street  railways)  or  over  Olass  C  cireuits. 
the  construction,  in  addition  to  meeting  the  general  require- 
ments of  these  regulations,  shall  conform  to  the  speei'fiea- 
tion  in  Appendix  A. 
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CLASS  B,  B  OB  P  CEBCUITB. 

33.  Where  Claw  B  or  Class  E  circuits,  or  Class  P  cir- 
cuits on  power  circuit  supports  cross  over  railroad  tracks 
(not  including  street  railways)  the  construction  of  lines  and 
cireaita  in  addition  to  meeting  the  general  reqoirwnents  of 
thes«  regnlaitiona^  shall  conform  to  the  requiTemeB.ts  speci- 
fied in  Appendix  A,  in  so  far  as  these  requirements  are 
properly  applicable  to  circuits  of  lower  yoltages.  Also 
when  Class  P  eircmts  on  power  circuit  supports  cross  over 
Class  C  circuits,  the  clearance  shall  be  the  Bam«  as  that 
specified  for  the  class  of  circuits  varying  from  250  to  5,000 
volts. 

CLASS  c  o&  p  ontcviTS. 

34.  Where  Class  C  eircnits  or  Class  P  cireuits  not  on 
power  circuit  supports  cross  over  railroad  tracks,  the  con- 
struction,, in  addition  to  meeting  the  general  requiremeirts 
of  these  regulations,  shall  conform  to  the  "  Specifieaiions 
forCroesinffs  of  Wires  or  Cables  of  Telegraph,  Telephone, 
Signal  and  Other  Circuits  of  Similar  Character  over  Steam 
Railroad  Rights  of  Way,  Tracks,  or  Lines  of  Wires  of  the 
Same  Clcssea,"  a«  adopted  by  the  Association  of  Railway 
Telegrapb  Superintendents,  May  20,  1913,  as  shown  hy 
Exhibit  C  hereto  attached  and  made  a  part  hereof,  except 
that  the  overhead  clearance  and  the  side  clearance  shall  he 
the  same  as  specified  in  Appendix  A. 

Pbotbctivb  Measures  fob  Class  E  Cibcuits. 
gbounding  secondabies. 

35.  The  grounding  of  Class  E  secondary  circuits  shall 
be  in  accordance  with  the  National  Electric  Code. 

GBOUND  COJTDUCTOBS. 

36.  Wire  used  for  grounding  shall  be  not  smaller  than 
No.  6  B  &  S  gauge  and  the  connection  to  the  secondary 
circuit  shall  be  loea-ted  on  the  street  &id£  of  customers' 
meters  and  preferably  on  a  pole  next  the  transformer  pole,, 
but  may  be  [Aaced  on  the  transformer  pole  if  thoroughly 
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covered  by  wooden  moulding  from  the  higheBt  point  thereof 
to  a  point  eight  feet  below  the  lowest  line  wire. 

GROUND  CONNECTIONS, 

37.  Ground  connections  shall  be  made  to  a  water  pipe  of 
a  metallic  system,  to  a  three-quarter  inch  or  larger  galvan- 
ized steel  pipe  driven  to  permanently  moist  earth,  to  a 
copper  plate  one-sixteenth  inch  thick  having  an  area  of 
not  less  than  nine  square  feet  buried  in  coke,  or  to  some 
other  efficient  device. 

Relief  in  Specul  Cases. 

38.  For  cause  shown,  in  special  cases,  the  Commission 
may  afford  relief  from  the  operation  of  these  regulations 
to  any  particular  public  utility  when  public  convenience 
and  safety  will  not  be  injuriously  affected  thereby  and  the 
welfare  of  such  public  utility  will  be  subserved  by  modifica- 
tions of  any  of  the  foregoing  regulations  and  specifications. 

Appendix. 

39.  The  following  appendix  referred  to  in  the  preceding 
paragraphs  is  intended  to  be  attached  to  and  is  made  a 
part  of  these  regulations : 

Appendix  A. —  Specifications  for  the  Construction  of 
Overhead  Crossings  of  Class  A  Power  Lines  over  Lines 
Carrying  Class  C  Circuits  and  of  Class  A,  B  and  E  Povrer 
Lines  over  Railroads. 

APPENDIX  A. 

Specifications  for  the  Construction  of  Overhead  Crossings 
of  Class  A  Power  Lines  over  Lines  Carrying  Class  C 
Circuits  and  of  Class  A,  B  and  E  Power  Lines  over 
Bailroads. 

Scope. 
1.   This  specification  shall  apply  to  crossings  of  Class  A 
circuits  over  lines  carrying  Class  C  circuits  and  to  cross- 
ings of  Class  A,  B  and  E  circuits  over  railroads  (not  in- 
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eluding  street  railways).  It  is  not  intended  that  this  speci- 
fication apply  to  crossings  over  individaal  twisted  pair 
drop  wires  or  other  circuits  of  minor  importance  where 
equally  effective  protection  may  be  secured  more  econom- 
ically by  other  methods  of  construction. 

Supports, 
location  of  poles. 

2.  The  poles  or  towers  supporting  the  crossing  span 
and  the  next  adjoining  spans  shall,  where  practicable,  be 
located  in  a  straight  line,  and  at  railroad  crossings,  unless 
physical  conditions  or  municipal  requirements  prevent,  the 
side  clearance  of  supports  shall  be  not  less  than  ten  feet 
from  the  nearest  track  rail,  except  that  at  sidings  a  clear- 
ance of  not  less  than  seven  feet  from  the  nearest  track 
rail  may  be  allowed,  it  being  understood  that  the  above 
mentioned  clearances  shall  be  increased  if  necessary  in 
order  to  avoid  obstructing!  the  enginemen's  view  of  block 
signals,  whistling  posts,  or  other  fixed  signals.  At  loading 
sidings  sufficient  space  shall  be  left  for  a  driveway. 

LENGTH    OF   SPAN. 

3.  Where  Class  A  power  lines  cross  over  Class  C  lines, 
the  length  of  the  crossing  spans  shall,  where  practicable, 
be  not  greater  than  the  normal  span  of  the  line,  and  the 
length  of  the  next  adjoining  span  shall,  where  practicable, 
be  not  greater  than  one  and  a  half  times  or  less  than  one- 
half  the  length  of  the  crossing  span.  Spans  of  Class  A, 
B  or  E  power  circuits  supported  on  wood  poles  crossing 
railroad  tracks,  and  one  span  adjoining  them  on  each  side, 
should  not  exceed  one  hundred  and  twenty-five  feet  in 
length.  When  impracticable  to  obtain  a  span  of  one  hun- 
dred and  twenty-five  feet  the  length  of  the  crossing  span 
shall  be  as  short  as  practicable,  but  shall  not  exceed  one 
hundred  and  seventy-five  feet  and  the  material,  size  and 
sag  of  conductors  shall  meet  the  requirements  hereinafter 
specified.    When  the  span  length  exceeds  one  hundred  and 
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tventy-five  feet  the  spans  adjomiug  the  ereseing  s^kan  shall 
not  exceed  one  hondred  and  ten  feet.  Where  power  cir- 
coits  crosBing  railroad  tracks  are  suj^Mitted  by  ste^ 
towers,  the  span  length  and  generally  all  details  of  design 
and  conBtmction  shall  be  mntnally  agreed  upon  by  the 
interested  owners. 

liOADS. 

4.  The  conductors  shall  be  considered  as  loaded  uni- 
formly throughout  their  length  with  a  load  equivalent  to 
the  resultant  of  the  dead  load,  the  weight  of  a  layer  of  ice 
one-half  inch  in  thickness  and  a  wind  presenre  of  eight 
pounds  per  square  foot  of  ice  covered  diameter,  at  a  tem- 
perature of  zero  Fahrenheit.  The  weight  of  the  ice  diall 
be  assumed  as  fifty-seven  ponnds  per  cubic'  foot  (0.033 
pounds  per  cubic  inch). 

5.  The  poles  or  towers  shall  be  considered  ae  subjected 
to  a  wind  pressure  of  thirteen  pounds  per  square  foot  on 
the  projected  area  of  solid  or  closed  structures,  and  on  one 
and  one-half  times  the  projected  area  of  latticed  structure. 

TBMFBRATUBEB. 

6.  Computation  of  stresses  and  clearances  shall  be  based 
on  an  assumed  variation  in  temperature  from  minus  twenty 
degrees  to  one  hundred  and  twenty  degrees  Fahrenheit. 
For  regions  in  which  these  limits  wonld  not  fairly  repre- 
sent the  extreme  range,  suitable  modifieation  therein  shall 
be  made. 

WOODBlf  POLES. 

7.  Wooden  poles  supporting  the  crossing  span  shall  be 
of  selected  timber,  reasonably  straight,  peeled,  free  from 
defects  which  would  decrease  their  strength  or  durability, 
not  less  than  seven  inches  minimum  diameter  at  the  top, 
and  shall  meet  the  strength  requirements  set  forth  in 
Paragraph  14. 

STEEL  TOWEBS. 

8.  structural  steel  for  towers  supporting  the  eroaaing 
span  shall  be  in  accordance  with  the  Manufacturers'  Stand- 
ard Specifications. 
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9.  Design  and  workmanship  shall  be  in  accordance  with 
good  modem  practice. 

10.  The  form  of  the  frame  shall  be  such  that  stresses 
may  be  computed  with  reasonable  accuracy,  or  the  strength 
of  the  tower  shall  be  determined  by  actual  test. 

11.  Oonstraotion  shall  be  such  that  all  parte  are  accessi- 
We  for  inepeetion,  cleaning  and  painting,  and  shall  not 
permit  of  ppcketB  in  which  water  or  dirt  migiit  collect. 

12.  11»e  length  of  a  main  compression  member  shall  not 
■exceed  -one  hundred  and  eighty  times  its  least  radius  of 
gyration.  The  length  of  a  secondarj-  compression  member 
shall  not  exceed  two  hundred  and  twenty  times  its  least 
radius  of  gyration. 

13.  The  minimum  thickness  of  metal  in  galvanised  struc- 
tures shall  be  one-quarter  inch  for  main  members  and  one- 
eigfath  rndi  for  secondary  members.  The  minimum  thick- 
ness of  metal  in  painted  stmctures  shall  be  one-quarter 
inch. 

STRENGTH  OF  POLES  OB  TOWEBS, 

14.  The  poles  or  towers  of  the  crossing  span  shall  be 
designed  to  withstand,  with  the  designated  factor  of  safety 
(Paragraph  43),  the  following  simultaneous  stresses: 

(a)  The  combined  stresses  due  to  their  own  weight,  the 
specified  wind  pressure  on  the  poles  or  towers  (Para- 
graphs),and  the  specified  conductor  loading  (Paragraph4) 
in  both  the  crossing  span  and  the  next  adjoining  spans. 

(b)  The  stresses  due  to  the  unbalanced  tension  result- 
ing from: 

Two  broken  wires  where  poles  or  towers  carry  five  wires 
or  less. 

Three  broken  wires  where  poles  or  towers  carry  six  to 
ten  wires. 

Four  broken  wires  where  poles  or  towers  carry  eleven 
or  more  wires. 

The  foregoing  requirements  of  this  paragraph  shall 
apply  also  to  the  next  adjoining  poles  or  towers,  except  in 
eases  where  a  failare  thereof  would  not,  under  the  specified 
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conditions   of  loading    (Paragraphs   4   and   5)    produce 
stresses  in  the  supports  of  the  crossing  span  greater  than 
permitted  in  Paragraph  43. 

foundations  fob  steel,  poles  OB  TOWEES. 

15.  Foundations  for  steel  poles  or  towers  supporting  the 
crossing  span  shall  he  adequate  to  develop  the  full  strength 
of  the  poles  or  towers  against  overturning. 

16.  In  designing  foundationB  for  steel  poles  or  towers, 
the  weight  of  concrete  shall  be  considered  as  one  hundred 
and  forty  pounds  per  cubic  foot.  The  weight  of  "  earth  " 
(calculated  at  thirt,v  degrees  from  the  vertical)  shall  be 
considered  in  good  ground  as  one  hundred  pounds  per  cubic 
foot.  In  swampy  ground  special  measures  shall  be  taken 
to  prevent  uplift  or  depression. 

17.  The  top  of  a  concrete  foundation  or  casing  shall 
extend  above  the  surface  of  the  ground  or  shall  be  flush 
with  the  pavement  or  sidewalk. 

FOUNDATIONS  FOB  WOODEN  POLES. 

18.  Wooden  poles,  where  erected  in  a  straight  line,  shall 
be  set  in  the  ground  to  depths  not  less  than  those  shown 
in  the  following  tabulation : 

Length  of  Depth  in  Depth  m» 

poles.  earth.  rock. 

25  feet   4.5  feet  3     feet 

30  feet    5     feet  3.5  feet 

35  feet  : 5.5  feet  4     feet 

40  feet  6     feet  4     feet 

45  feet   6.5  feet  4.5  feet 

50  feet  7     feet  45  feet 

55  feet  7.5  feet  5     feet 

60  feet   8      feet  5     feet 

Where  erected  along  a  curved  line,  they  shall  be  set  in 
the  ground  to  a  depth  one  foot  greater  than  as  shown  in 
the  tabulation. 

19.  Where  located  in  swampy  ground  the  setting  of 
wooden  poles  shall  be  suitably  reinforced.     This  may  be 
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done  by  setting  in  barrels  of  broken  stone  or  gra.ve\,  or  in 
stone  or  timber  footings,  or  by  any  other  equally  effective 
method. 

FOUNDATIONS  GENERAL. 

20.  Where  located  in  the  sides  of  banks  or  where  subject 
to  washouts,  foundations  or  pole  settings  shall  be  given 
additional  depth  or  be  protected  by  cribbing  or  rip-rap. 

21.  Backfilling  for  foundations  or  pole  settings  shall  be 
carefnlly  tamped  or  otherwise  thoroughly  compacted  while 
being  placed. 

Guts. 
USE  OF  guys. 

22.  Guys  may  be  used  in  meeting  the  specified  strength 
requirements  for  supports  (Paragraph  14).  The  number 
and  arrangement  of  guys  shall  be  determined  by  the  con- 
ditions existing  at  the  crossing.  Where  power  circuits 
carried  upon  wood  poles  cross  railroad  tracks  outside  of 
villages,  towns  and  cities,  the  poles  supporting  the  crossing 
span  shall  be  side  guyed  in  both  directions,  if  practicable, 
and  be  head  guyed  away  from  the  crossing  span.  Braces 
may  be  used  instead  of  guys. 


23.  Guys  shall  be  of  galvanized  or  copper  covered 
stranded  steel  cable,  or  of  galvanized  rolled  rods. 

ANCHOBAOE. 

24.  Guys  to  ground  shall  be  connected  to  a  well  anchored 
galvanized  rod  of  such  length  that  the  eye  of  the  rod  shall 
be  above  the  surface  of  the  ground,  or  to  patent  anchors. 

Conductors, 
spacing  op  conductors. 

25.  The  normal  separation  of  conductors  for  each  1,000 
volts  or  fraction  shall  be  not  less  than  the  values  shown  in 
the  following  tabulation : 
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CondiMlar  Saponrfiim 

VolUve  of  Cwcwl  or  Strain  p»«tim 

ttol  Iiuttlaton  IimMen 

Exceedijtg         Exetediiig  iwAn  inditt 

7^00  2.10 

7,500              15,000  1.30 

15,000              27,000  1.10  1.40 

27^000              35,000  .95  1.2B 

35jO00              47,000  .91  1 .15 

47,000              70,000  .87  1.10 

70,000              88,000  .84  1.06 

88,000            100,000  .80  1.00 

100,000            150,000  .70  .88 

150,000            180,000  .60  .76 

The  requirements  of  this  paragraph  do  not  api^y  to  con- 
ductors of  the  same  phase  between  which  there  is  no  differ- 
ence of  potential. 

OVESHEAD  CLEAitASCE. 

26.  The  clearance  of  power  conductors  above  Class  C 
oonduetors  shall  at  all  times  he  not  less  under  any  con- 
dition of  loading  and  temperature  than  the  valves  shown  in 
the  following  tabulation : 

Lettfth  of  Crouiiif  Span 

Leu  tiian  ISO  to  Mart  liutn 

VcUage  of  CircuU                                        ISO  feet  SOO  feU     300  fat 

fad  fmt            ftet 

0  to  250 2  3                  4 

250    to   5,000 4  5                  6 

5,000  to   7,500 '....                  4  5                  8 

7,500   to  15,000 6  6                  S 

15,000  to   70,000 6  6                  9 

Eioeeding  70,000    8  8                10 

The  clearance  of  conductors  above  the  tops  of  track  rails 
shall  at  all  times  and  under  any  conditions  of  loading  and 
temperature  be  not  less  than  twenty-seven  feet  for  circuits 
carrying  voltages  of  15,000  or  less.  For  circuits  exceeding 
15,000  volts  the  clearance  above  tracik  rail  specified  above 
shall  be  increased  three-fourths  inch  for  each  additional 
1,000  volts.  The  crossing  wires  shall  in  no  case  obstmet 
the  enginemen's  view  of  signals. 
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CLEABA.NCB    BBTWBBN    CONDUCTOBS   AND    SUPPOBXB. 

27.  The  clearance  between  any  cosdaotor  or  live  hard- 
ware and  the  Bupporting  straotare  (insulator  pins  not  in- 
cluded) under  the  most  adverse  oonditiom  provided  for  in 
this  specification  (Paragraphs  4  and  6),  shall  be  not  less 
than  the  valnes  shown  in  the  following  tabulation.  Where 
suspension  insulators  are  used  the  maximum  deflection  of 
any  insulator  shall  be  considered  as  forty-five  degrees  from 
the  vertical: 

VoJtajw  <tf  CiTcvit  Mittimvm  Clsiranea  with 

Nid  Pin,  Strain  or  Svtpm- 

Biettiiitt  Estteiinf  nan  /ntulalar« 

8,000 2.         indiea 

8,000  15,000 250  inches  each  1000  V 

15,000  35,000 225  inches  each  1000  V 

35,000  70,000 215  inches  each  1000  V 

70,000  200  inch  each   1000  V 

MATEEIAL. 

28.  Conductors  shall  be  of  copper,  alominum  (with  or 
without  steel  core),  copper  covered  steel,  galvanized  steel 
strand  or  other  rust-resisting  material ;  provided,  however, 
that  galvanized  steel  shall  not  be  used  in  localities  where 
moisture  or  other  conditions  would  cause  excessive  cor- 
rosion. 

SIZE. 

29.  The  minimum  allowable  sizes  for  conductors  are  as 
follows : 

Copper  or  Copper  Clad  Steel: 

Spans  less  than  150  feet  No.  6  B  ft  S  Gauge. 

Spans  150  feet  and  over  No.  4  B  &  S  Qmage. 
Ahtmimtm  (with  or  without  Steel  Core) : 

Spans  of  any  length  —  No.  1  B  &  S  Gaoge. 
Galvanited  Steel  Strand: 

Spans  of  any  length  —  ^  inch  diameter. 

For  spans  of  one  handled  and  fifty  feet  or  over,  all  conductors  shall 
beBtranded. 
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STKENQTH. 

30.  Conductors  shall  be  designed  to  withstand  with  the 
designated  factor  of  safety  (Paragraph  43)  the  specified 
loading  (Paragraph  4). 

31.  The  conductor  used  in  the  crossing  span  shall  be 
continued  of  the  same  size  and  type  for  at  least  one  span 
on  either  side  and  shall  not  be  splioed  in  the  crossing  span. 

32.  The  normal  mechanical  tension  in  the  condnctors 
shall  be  the  same  generally  in  the  crossing  span  and  in  the 
next  adjoining  spans. 

Insdlatobs. 
materiai.. 

33.  Insulators  shall  be  of  porcelain. 


34.  Insulators  shall  be  designed  to  flash  over  withont 
failure  by  puncture. 

35.  Insulators  shall  be  designed  to  withstand  without 
puncture  or  flash-over  at  a  frequency  of  sixty  cycles  the 
normal  circuit  voltage  multiplied  by  the  following  factors: 

VoUage  of  Circvii  Fodor  FtOm 

Stettding     Not  Bzeeeding  Dry  Wt 

9,000     4. 

9,000  27,000 3.5 

27,000  47,000    3. 

47,000  70,000    2.75 

70,000  2.5 

By  the  term  "  wet "  is  meant  a  condition  equivalent  to  a  precipitation  of 
1-5  inchcB  of  raio  per  minute  at  an  angle  of  45'  to  the  axis  of  the  insulatoT. 

TESTS. 

36.  Each  completed  pin  insulator  for  line  voltage  over 
15,000  and  each  completed  suspension  insulator  disc  shall 
be  subjected  to  a  routine  factory  test  at  dry  flash-over  volt- 
age and  at  a  frequency  of  sixty  cycles  for  three  consecutive 
minutes,  or  this  test  may  conform  to  any  other  method 
generally  sanctioned  by  good  modern  practice. 
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VOLTAGE  MEABUBEMEldTS. 

37.  Test  voltages  shall  be  determined  by  methods  con- 
forming to  the  standards  of  the  American  Institute  of  Elec- 
trical Engineers. 

Otheb  Attachments. 


38.  Crossarms  on  the  crossing  poles  or  towers,  including 
their  fastening  to  the  poles  or  towers,  shall  be  designed 
to  withstand  with  the  designated  factor  of  safety  (Para- 
graph 43)  the  stresses  produced  by  the  conductors  under 
the  specified  loading  (Paragraph  4)  combined  with  the 
unbalanced  tension  resulting  from  one  conductor  broken  at 
the  pin  farthest  from  the  pole. 

PINS, 

39.  Insulator  pins  shall  be  of  steel,  wrought  iron,  or 
malleable  iron  and,  when  necessary,  shall  be  galvanized  or 
otherwise  protected  from  corrosion.  Cast  iron  pin  bases 
may  be  used.  Pins  of  treated  locust,  eucalyptus  or  other 
equally  durable  wood  may  be  used  when  voltage  of  circuit 
does  not  exceed  15,000. 

CONDUOTOB  FASTENINGS. 

40.  The  method  of  supporting  and  securing  conductors 
at  crossing  spans  to  the  insulators  and  crossarms  shall  be 
such  as: 

(a)  To'  hold  the  conductors  under  specified  loading 
(Paragraph  4)  to  the  supporting  structures  in  case  of  dam- 
aged insulators,  without  allowing  an  amount  of  slip  which 
would  materially  reduce  the  specified  clearance  (Para- 
graph 26) ;  and 

(b)  To  protect  the  conductors  at  the  insulators  from 
burning  or  the  effects  of  arcs  or  in  case  a  conductor  is 
burned  in  two  at  an  insulator  to  prevent  slipping  which 
would  reduce  the  specified  clearance  (Paragraph  26),  over 
Class  C  conductors  by  more  than  25  per  cent,  or  over  rail- 
road tracks  to  less  than  twenty-five  feet. 
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41.  Inanlators,  pins  and  conductor  fastenings  (including        I 
clamps,  ties  and  dead  ends)  shall  be  designed  to  withstand,        | 
with  the  designated  factors  of  safety  (Paragraph  43),  the 
mechanical  tension  in  the  conductors  under  the  specified 
loading  (Paragraph  4). 

OUABD  WIBEB. 

42.  Overhead  guard  wires,  or  cables,  when  used,  shall 
conform  as  to  material,  size  and  strength  to  the  require- 
ments of  this  specification  for  conductors  (Paragraphs  28, 
29  and  30). 

General  Requibements. 
mechanical  fact0b8  of  safett.  | 

43.  The  ultimate  unit  stress  divided  by  the  allowable        , 
or  working  unit  stress  shall  at  no  time  be  less  than  the 
values  shown  in  the  following  tabulation : 

Wires,  eablw  and  conductors  sttsehmeuto. 2 

Hetal  pins  2^ 

Pole  line  hardware 2'^ 

IneuIatoTe    3 

Gays    3 

Wooden  poles   4 

Wooden  croBsanns  and  pins 4 

Stnietnral  steel  poles,  towers  and  eroasarms 2^i 

Reinforoed  coneret«  poles  and  crossarms 4 

Allowable  working  unit  stresses,  as  given  in  Eshibit  A, 
are  derived  by  dividing  generally  approved  ultimate  nnit 
stresses  by  the  factors  of  safety  shown  above. 

PROTECTIVE  COATINOB. 

44.  All  structural  steel  -shall  be  thoroughly  cleaned  at 
the  shop  and  shall  be  galvanized  or  painted  as  follows : 


(a)    Painting  shall  consist  of  one  complete  shop  coat, 
one  field  coat  on  all  contact  surfaces  before  assembling  and 
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one  oomplete  field  coat  after  aBsembling.  Before  painting 
in  the  field  the  Bnrfaoe  of  the  metal  shall  again  be  thoroaghly 
cleaned  of  all  dirt,  grease,  etc.,  and  no  painting  shall  be 
done  in  freezing  or  rainy  weather. 

OALVANIZIKO. 

(b)  Galvanized  material  shall  meet  the  requirements 
specified  by  the  American  Telephone  and  Telegraph  Com- 
pany or  any  other  standard  generally  sanctioned  by  good 
modem  practice.  Sherardizing  of  small  parts  is  permitted. 
Bolt  holes  in  galvanized  material  shall  be  made  before  gal- 
vanizing. 

FALLmo  TBBEB. 

45.  The  crossing  span  and  the  next  adjoining  spans  shall 
so  far  as  practicable  be  kept  free  from  trees  which  might 
fall  into  the  line. 

FIRE  HAZAHD. 

46.  The  poles  or  towers  of  the  croBsing  span  shall  be 
located  as  far  as  practicable  from  inflammable  material 
or  structures. 

QBOUKD  CONNECTIONS. 

47.  Where  used  to  meet  the  requirements  of  Para- 
graph 40,  ground  conductors  shall  not  be  smaller  than 
No.  6  B  W  G  and  shall  be  connected  to  well  made  grounds. 

Altebnativb  Types  of  Constbuotion. 

48.  In  lieu  of  the  preceding  requirements  of  this  specifi- 
cation other  methods  of  croBsing  may  be  used,  provided 
they  be  mutually  agreed  upon  by  the  companies  at  interest 
and  approved  by  the  Public  Utilities  Commission. 

Exhibit. 

49.  The  following  exhibit  referred  to  in  Paragraph  43 
is  intended  to  be  attached  to  and  is  made  a  part  of  this 
specification: 

EiBiBrr  A. —  Working  Unit  Stresses. 
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EXHIBIT  A. 

'  Working  Unit  Stresses. 
(Obtained  by  dividing  approved  ultimate  unit  ttreasea  by  the  factors 
of  safety  given  in  Paragraph  43.) 

U:p$r„.iAd, 
Structwtd  Steel: 

Tension   (net  section)    24,000 

Shear    16,000 

Compreesion    24,000— TO  I 

Bolls,  Biveta,  Fins: 

Shear    16,000 


Bending    24,000 

Conductor: 

Copper,  bard-diawn,  solid  B  &  8  gauge,  4-0,  3-0,  2-0 25,000 

B  &  S  gauge  1-0   27,500 

B  &  S  gauge  No.  1 2^500 

B  &  S  gauge  No.  2,  4,  6 30,000 

Copper,  soft-drawn,  solid- 17,000 

Copper,  hard-drawn,  stranded  30,000 

Copper,  soft-drawn,  stranded 17,000 

Alominum,  hard-drawn,  stranded,  under  4-0  B  &  S  gauge.  12,000 

4-0  B  ft  S  gauge  and  over 11^ 

ff  arkine  fshm 

Untreated  Timber:  na.fw •«..■(« 

Eastern  White  Cedar 900 

Chetrtnut    1275 

Washington   Cedar   1275 

Idaho   Cedar   1275 

Port  Oxford  Cedar 1275 

Long-Leaf  Yellow  Pine 1500 

Short-Leaf  YeUow  Pine 1200 

Douglas  Fir  1350 

White  Oak 14ffi 

Red  Cedar   105O 

Bald  CypresB  (Heartwood)   1200 

Redwood    975 

Catalpa    750 

Juniper 825 

Taluea  based  upon  Factor  of  Safet?  of  four  (4)  Compresmon  wortdng 
values  equal  bending  working  values  multiplied  by  (1 — L) 

60D 

L=Length  in  inches. 

D=Leaat  Side,  or  diameter,  in  inches. 
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EXHIBIT  C. 
Specifications  for  Crossing  of  Wires  or  Cables  of  Tele- 
graph, Telephone,  Signal  and  Other  Circuits  of  SimUar 
Character  over  Steam  Railroad  Rights  of  Way,  Tracks 
or  Lines-  of  Wires  of  the  Same  Classes. 

Scope. 

1.  These  specifications  cover  the  constrnotion  and  main- 
tenance of  lines  of  aerial  wires  or  cables  of  telegraph, 
telephone,  signal,  and  all  other  electric  wires  of  similar 
character  crossing  steam  railroad  rights  of  way,  tracks, 
or  lines  or  wires  of  the  classes  mentioned  above.  They 
prescribe  the  standard  practice  to  be  followed.  In  matters 
not  specifically  prescribed,  or  when  local  conditions  make 
the  prescribed  practice  impracticable,  they  shall  be  met  by 
methods  t^at  will  provide  equivalent  security  and  protec- 
tion of  life  and  property. 

Wires  covered  by  these  specifications  shall  not  carry 
more  than  550  volts. 

Drawings. 

2.  Complete  drawings  shall  be  furnished  in  duplicate 
before  construction  is  commenced.  These  drawings  shall 
show  the  general  plan  of  the  right  of  way,  tracks,  and 
wires  to  be  crossed  and  the  construction  proposed,  includ- 
ing the  locations  of  the  poles  supporting  the  crossing  span 
and  the  adjoining  spans  on  either  side  of  the  crossing 
span,  the  number,  kind  and  size  of  wires,  and  the  proposed 
clearances  of  the  existing  tracks  and  wires. 

Location  op  Poles. 

3.  (a)  Spans  crossing  railroad  rights  of  way  preferably 
should  be  supported  upon  poles  placed  outside  of  the  right 
of  way;  but  spans  over  tracks,  and  one  span  adjoining 
them  on  each  side,  should  not  exceed  one  hundred  and 
twenty-five  feet  in  length.  When  impracticable  to  obtain 
a  span  of  one  hundred  and  twenty-five  feet  the  length  of 
the  crossing  span  shall  be  as  short  as  practicable,  hut  shall 
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not  exceed  one  hundred  and  seventy-five  feet,  and  tJie  mate- 
rial size  and  sag  of  conductors  shall  meet  the  reqairements 
hereinafter  specified.  When  the  span  lengrth  exceeds  one 
hundred  and  twenty-five  feet  the  spans  adjoining  the  cross- 
ing span  should  not  exceed  one  hundred  and  .ten  feet 

(b)  Wherever  practicable,  the  poles  supporting  the 
crossing  span  and  the  adjoining  span  on  each  side  thereof 
shall  be  in  a  straight  line  and  the  angle  between  the  cross- 
ing line  and  the  railroad  tracks  or  pole  line  shall  not  be 
lesB  than  forty-five  degrees. 

(c)  The  poles  shall  be  located  as  far  as  practicable  from 
infiammable  materials  or  structures. 

(d)  The  side  clearance  shall  not  be  less  than  eight  feet 
from  the  nearest  rail  of  the  main  track  nor  less  than  six 
feet  from  the  nearest  rail  of  any  side  track. 

Position  and  CiJiAaANCB  of  Wibes  and  Gables. 

4.  (a)  Wires  and  cables  shall  give  a  clearance  of  not  less 
than  twenty-five  feet  above  the  rail,  under  the  most  un- 
favorable conditions  of  temperature  and  loading. 

(b)  The  clearance  of  wires  and  cables  from  any  exist- 
ing wire  shall  not  be  less  than  two  feet,  under  the  most 
unfavorable  conditions  of  temperature  and  loading. 

Poles. 

5.  Wooden  poles  shall  be  of  one  piece  of  selected  timber, 
peeled,  reasonably  straight,  and  free  from  defects  which 
would  decrease  their  strength  or  durability.  Poles  of  vari- 
ous kinds  of  timber  shall  have  the  following  dimensions  at 
the  top  and  six  feet  from  the  butt : 
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EaiUnt  akite  ctdar: 

ofpoU* 

It  loiru      SO  uww      +0  Wirt, 

BOmra 

niiochw  181uck«g  22iiich«i 

24inchM 

20[eet 
22  foot 

25imdiM27iii<!he«     

27  incbea    28}  inebw  30  ladm 

25fBM 

ZSinehM    aOiDcW    32iiuihM 

36meh«i 

SliDcbw    33iDchM    36iDehM 

40inobea 

36fe«t 

34iiidM    Seinebei    38iiH;l»> 

40  font 

SViDcbw    40inebw    43iiiol>M 

47mcb« 

40iiii3hea    43  inches    47  iuehM 

SOfMt 

42  inches    46iDchee    SOinchea 

53inoliai 

45mt:hM    49  inebM    S3  mebei 

66inck«a 

eOfaet 

52inolii»    SainchM 

Minimum  top  dreumference 18f  inehea  22  inches 


feet  from  buH.... 

20  feet 

24  inehea 

28  inches 

22  fort 

25  inches 

27  inches 

aOinohn 

25fert 

26  inches 

28inchee 

aimohes 

34  inches 

30  feet 

28  inches 

30  inehea 

34inohee 

37  inches 

35  feet 

30inobei 

32  inches 

36  inches 

40  inches 

40fert 

32inalws 

34  inches 

38  inches 

43  inches 

45  feet 

34  inches 

36  inches 

40  inches 

46inabee 

SO  feet 

36iiicbea 

38  inches 

42  inches 

47  inches 

55tert 

38  inehea 

40  inches 

44mches 

49  indies 

60  feet 

39  inches 

41  inches 

46  inches 

52  inches 

Unglli 

JVolowr 

2f<ao«tT 

JVotMsr 

Notevir 

Chttbud: 

.fvoU, 

Itmrtt 

Kmra 

40mirta 

SOwirt* 

20inchee 

SO  inches 

22  inches 

24  inches 

Mimmnm    draunfer 

eaee    6 

feet  from  butt 

20  feet 

24  inches 

25  inches 

27indiei    

28}  inches  31  inches 

22  feet 

25  feet 

27iach«a 

30  inches 

33  inches 

?7i^hv 

30  feet 

31  inches 

33  inches 

36  inches 

40  inches 

35  feet 

aSlnobea 

36  inches 

40  inches 

43  inches 

40  feet 

39  inches 

40  inches 

43  inches 

45  inches 

46  feet 

43  lichee 

43  inches 

47  inches 

48indiM 

50  feet 

46  inches 

46  inches 

50  inches 

51  inches 

55  feet 

49  inches 

63  inches 

64  inches 

60  feet 

56  inches 

67indMS 

55  end  SO,  poice  to  cwry  not  ov 

ar  80  wires, 

22  indies 

Other  kind.: 

Pole*  of  other  kinte  of  timber 

haTo  ftt  teut  the  h 

une  ertrength  and  durability 

&B  those  specifled  aboye. 

WiBB  Loads. 
6.  Each  aerial  telegraph,  telephone  or  signal  wire  shall 
be  oonnted  as  one  wire,  without  regard  to  size  or  kind,  up 
to  and  including  No.  8  B  W  G.  Wires  of  larger  size  shall 
be  considered  as  the  number  of  No.  8  B  W  G  copper  wir^ 
to  which  they  are  equivalent  in  weight.  The  number  of 
aerial  wires  eqnivalent  to  a  cable  shall  be  determined  by 
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multiplying  the  circnmferenee  of  the  cable,  in  inches,  by 
three. 

Each  twisted  pair  shall  be  coneidered  as  one  wire  and 
each  messenger  wire  supporting  twisted  pair  wiring  shall 
be  considered  as  one  wire.  Not  more  than  two  messenger 
wires  shall  be  attached  to  either  pole  of  the  crossing  span. 

Setting  Poles. 
7.  Poles  shall  be  set  to  the  following  depths : 

Length  Depth  m  Depth  in 

of  poles  earth  toltd  rock 

20  feet  4      feet  3      feet 

22  feet  4%  feet  3      feet 

25  feet   5      feet  3      feet 

30  feet  SVa  feet  3i^  feet 

35  feet  6      feet  4      feet 

40  feet   6      feet  4      feet 

45  feet  6^  feet  4^^  feet 

50  feet   7      feet  4VS  feet 

55  feet   7^  feet  5      feet 

60  feet   8      feet  5      feet 

Great  care  shall  be  taken  to  secure  firm  foundations. 
Exposure  to  washouts  shall  be  avoided.  Poles  should  not 
be  set  in  a  sloping  bank,  bnt  if  it  be  unavoidable,  the  depth 
of  each  hole  shall  be  measured  from  the  lowest  side  of  the 
opening.  When  the  slope  of  the  bant  is  greater  than  forty- 
five  degrees,  or  when  the  earth  is  so  soft  that  it  is  possible 
that  the  pole  may  press  out  of  the  bank,  the  pole  shall  be 
set  six  inches  deeper  than  is  specified  in  the  above  table. 
"Wherever  ordinary  methods  do  not  provide  secure  setting 
for  poles,  artificial  foundations  and  extraordinary  methods 
shall  be  used  to  secure  stability. 

Holes  shall  be  dug  large  enough  to  admit  the  poles  with- 
out stabbing  or  hewing  and  shall  be  full  size  at  the  bottom 
to  allow  the  use  of  tampers.  The  dirt  shall  be  filled  in 
evenly  around  the  poles  and  thoroughly  tamped  as  the 
holes  are  filled.  Soil  shall  then  be  piled  around  the  poles 
above  the  surface  and  firmly  packed.  Poles  set  in  rock 
shall  have  the  rock  firmly  wedged  around  them. 
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Fitting  Poles. 

8.  The  top  of  each  pole  shall  be  roofed. 

On  round  poles  gains  shall  be  provided  for  all  cross 
arms.  They  shall  be  of  proper  width  for  the  cross  arras 
□sed,  and  one-half  inch  deep. 

The  center  of  the  upper  gain  shall  be  at  least  Ten  inches 
below  the  apex  of  the  roof. 

Guys. 

9.  (a)  Poles  supporting  the  crossing  span  shall  be  side- 
gnyed  in  both  directions,  if  practicable,  and  be  head-gnyed 
away  from  the  crossing  span.  Braces  may  be  nsed  instead 
of  gays. 

(b)  Guys  shall  be  of  galvanized  steel  wire  or  stranded 
steel  cable,  and  their  strength  and  number  shall  be  as 
follows : 

Strength  and  number  of 
JfiaibtrofvnTet      Strength  and  taaabar  of  htad  guyt  lideffuyt 

Ito    2iiiolusiTe    1    No.  6  B  W  G  steel  wire 1     No.  6  B  W  G  steel 

wire  each  lide. 

3  to  12 inolnmve     1      4000poundfl 1      4000 pounda each  nde. 

13  to  40  incluaive    1      6000  pouods 1      6000  pounds  each  aide. 

41  to  SO  indiuive    1    10000  pouods  w  2  6000  pounds..  1      6000  pounds  each  aide. 
61  to  80  inclUBiTe     I     16000  pounds  or  2  10000  pounds.  1     10000  pouodi  or 

2      6000  pounds  each  side. 

Guys  diall  be  attached  to  galviuiied  iron  rods  of  ^e  following  dimanaona: 
Bite  of  guy  Sixa  of  s/ay  rod 

No.  6  B  W  Q  sted  wire. 6  feet  x  }  inch. 

4000  lbs.  strand 6  feet  x  t  inch. 

6000  Ibi.  sbaad 8  feet  x  |  inch, 

10000  Ibt.  strand  or  two    6000  lbs.  strand 8  feet  x  finch. 

16000  lbs.  strand  or  two  lOOOO  lbs.  strand 0  feet  x  |  inch. 

(o)  Anchor  rods  shall  be  fastened  to  anchor  logs  of 
sound  materials.  Excavations  in  earth  for  anchor  logs 
shall  be  of  the  dimensions  given  in  the  following  table,  de- 
pending on  the  sizes  of  guy  rods  and  anchor  logs  used: 
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ndt 

Sueafm^xt' 

fioch    . 

1 

linch 

D«flho}etKaaalionf<>r    Length  aitdhnadi' 

antkarlogt  tjonduirlogt 

m«et Sft.z  ein. 

.    -    .  f  6ft. «    Sin. 

*  '•*• i  7ftT    6iB. 

f  fift.xl2iD. 

ajfert \  7tt.i   9iD. 

I  9  ft  I   7  in. 

.    -    .  /  5  ft.  X  10  in. 

*  '•^ \  7tt.x  Tin. 

.   ,_  /  5ft.x]6in. 

f  5  ft.  X  23  in. 

4    feet \  8ft.il4in. 

U0[t.zl2iii. 

f  Stt.xl4in. 

e   t«rt I  6ft.xI2ia. 

I  7ft.il0iB. 

f  6fl.xl«ixL 

SCwt {  SfLxUin. 

[  g  ft.  1 12  in. 

r  6  ft.  X  16  in. 

6   tMt {  8  ft.  X  14  in. 

\  9  ft.  xI2ini 

6   teet QftxlZin. 


The  length  and  width  of  each  excavation  shall  be  as  small 
as  possible,  especially  at  the  surface  of  the  ground. 

(d)  Guy  stubs  may  be  used  only  where  it  is  necessary 
to  raise  gnys  above  obstacles  or  to  prevent  the  obstruction 
of  thoroughfares.  They  shall  be  good,  strong  poles.  In 
no  case  shall  the  guy  stub  be  smtdler  in  diameter  at  the 
top  than  the  pole  it  supports.  They  shall  be  set  to  lean 
away  from  the  poles  they  reinforce,  and  shall  be  anchor 
guyed  with  gnys  equivalent  to  the  pole  guys  of  the  poles 
they  support  except  that  when  a  stub  cannot  be  anchored 
an  extra  large  stub  shall  be  used  and  it  shall  be  set  at  least 
six  feet  in  the  ground  and  be  braced  by  a  footing  or  under- 
ground brace  of  proper  dimensions. 

In  general,  the  method  of  anchoring,  location  of  anchors 
and  depth  and  character  of  setting  shall  be  such  as  will 
render  effective  the  full  strength  of  the  guy. 
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Qny  anchors  shall  be  placed  at  a  distance  from  the  poles 
they  reinforce,  measured  at  the  gronnd-  line,  of  not  less  than 
one-third  the  height  of  the  gaj  above  the  gronnd  at  tite 
pole. 

On  poles  carrying  one  or  two  cross  arms,  both  head  and 
side  guys  shall  be  attached  nnder  the  upper  cross  arm. 
On  poles  carryiBg  more  than  two  cross  arms  the  first  head 
gay  shall  be  attached  below  the  second  cross  arm  and  suc- 
cessive head  guys  under  the  fourth  and  sixth  cross  arms. 
On  poles  carrying  more  than  two  cross  arms,  side  guys 
shall  be  attached  below  the  second  oross  arm. 

Stranded  guys  shall  be  attached  to  guy  rods  with 
thimbles  and  fastened  as  shown  in  the  following  table : 

Nvmbtr  of  dampa 
Kind  ofttratid  Dtod  atdtd  on  polt  er  tfitb  Dead  atdtd  m  (UmUt 

4,000lba.  1  two-bolt  or  1  thrw^bolt  1  two-bolt  or  1  Unve-bol 

0,000  [bs.  1  thrOB-bolt  1  three-boh 

10,000  Iba.  2  Uii«e-bolt  2  tbne-boH 

16,000  lb*.  2  tbn^bolt  3  U)i«»4)olt 

The  end  of  the  guy  attached  to  the  pole  shall  be  wrapped 
twice  around  the  pole,  and  tiie  wrapping  held  in  place  on  th« 
baok  of  the  pole  by  staples  or  their  equivalent. 

(e)  Braces  shall  have  top  dimensions  not  less  than  th'. 
top  dimensions,  of  the  poles  they  reinforce.  Each  braci 
shall  be  set  so  that  the  "  lead  "  will  not  be  less  tiian  one- 
third  the  height  of  the  brace  above  the  ground,  measured 
horizontally  at  the  ground  line,  of  the  pole  supported,  shall 
be  attached  to  ilie  pole  it  braces,  for  one  arm,  just  below 
the  first  gain,  for  two  arms,  just  below  the  second  gain, 
for  four  anna  or  more,  just  below  the  fourth  gain,  and  be 
fastened  by  a  cross  arm  bolt  placed  at  the  lower  end  of 
the  heel  bevel  where  the  brace  is  in  contact  with  the  pole. 

The  butt  of  each  push  brace  shall  be  set  at  least  three 
and  one-half  feet  in  the  ground  and  be  supported  on  planks, 
logs,  large  stones  or  solid  rock  ledge. 

The  butt  of  each  push  and  pull  brace  shall  be  set  to  a 
depth  of  at  least  six  feet  in  the  ground  and  a  cross  log  at 
least  five  feet  long  and  not  less  than  eight  inches  in  di- 
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ameter  shall  be  attached  to  it  hj  a  cross  arm  bolt  not  less 
than  eight  inches  from  the  butt  of  the  brace.  When  the 
pole  carries  more  than  twenty  wires,  five  wraps  of  No.  8 
B  W  Q  galvanized  iron  wire  shall  be  placed  around  the 
pole  and  brace  immediately  below  their  junction. 

Cboss  Asms. 

(a)    DESCBIPnON. 

10.  Wooden  cross  arms  shall  be  of  sound  material, 
preferably  western  fir  of  cross-section  not  less  than 
2%"x3%"  for  six  foot  arms  or  shorter,  3"x4i4"  for  arms 
longer  than  six  feet.  Other  timber  may  be  used  provided 
it  is  equal  to  western  fir  of  these  dimensions  in  strength 
and  durability.  Arms  shall  not  exceed  ten  feet  in  length 
and  shall  not  support  more  than  ten  wires. 

(b)    METHOD    OF    ATTACHING    TO    POLES. 

Double  cross  arms  shall  be  used  on  all  the  poles  support- 
ing crossing  spans  and  shall  be  so  attached  as  to  be  main- 
tained at  right  angles  to  the  poles.  Each  pole  shall  be 
gained  on  both  sides  and  each  pair  of  cross  arms  fastened 
to  the  pole  with  one  five-eighths  inch  cross  arm  or  through 
holt.  Cross  arm  braces  must  be  attached  to  at  least  one 
of  each  pair  of  double  cross  arms.  Blocks  of  the  same 
section  as  and  preferably  consisting  of  pieces  of  cross  arms 
or  of  iron  pipe,  of  such  length  as  to  fit  tightly,  shall  be 
placed  between  each  pair  of  double  arms  and  eight  inches 
from  each  end  thereof  and  secured  in  place  by  five-eighths 
inch  cross  arm  or  through  bolts  extending  through  both 
arms  and  lengthwise  through  the  blocks  or  pipes.  Each 
bolt  shall  be  provided  with  two  square  washers,  one  to  be 
placed  under  the  head  of  the  bolt  and  the  other  between 
the  nut  and  the  cross  arm.  When  pipe  is  used  two  addi- 
tional washers  shall  be  provided,  one  to  be  placed  at  each 
end  of  the  pipe. 

(c)    CROSS   ABM   BRACES. 

Cross  arm  braces  shall  be  steel  or  iron  not  less  than 
3/16"  xl  3/16"  X  26"  long,  each  secured  to  the  pole  by  a 
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fetter  drive  screw  or  lag  bolt  not  less  than  4"x^"  and 
to  the  cross  arm  by  a  lag  bolt  not  leas  than  2^"  long  or  a 
carriage  bolt  not  less  than  4"  x  %",  except  that  when  the 
arms  are  so  spaced  that  the  braces  cannot  be  attached  to 
the  poles  in  this  manner,  they  shall  be  fastened  vertically 
to  the  armB  at  points  situated  two-thirds  of  the  distance 
from  the  center  of  the  pole  to  the  end  of  the  arm,  and  in 
addition  a  pair  of  braces  shall  be  attached  in  the  nsual 
manner  to  the  bottom  arm  and  the  pole. 

Pins. 

11.  The  pins  used  on  the  arms  next  to  the  crossing  shall 
be  of  steel,  combination  wood  and  metal  or  locust. 

(a)    STEEL   PINS. 

A  steel  pin  may  be  a  steel  spindle  8%"  x  ^",  except 
shoulder,  which  is  %"  with  1^4"  base,  together  with  round 
washer,  nnt  and  cap  of  split  oak  wood,  or  other  device  of 
equal  strength  and  durability. 

(b)    COMBINATION   WOOD  AND  METAL,  PINS, 

A  combination  wood  and  metal  pin  may  be  a  wooden  pin, 
minimum  diameter  of  shank  ly^",  maximum  length  9",  with 
a  hole  bored  lengthwise  through  its  center  in  which  is  in- 
serted a  ^"  bolt,  10"  long,  equipped  with  a  IV2"  washer, 
or  other  device  of  equal  strength  and  durability.  The  wood 
in  the  pin  shall  be  equal  to  locust  in  strength  and  durability. 

(c)    LOCUST  PINS. 

Locust  pins  are  to  be  of  sound,  straight  grain  locust, 
minimum  cross  section  of  shank  I14",  maximum  length  8". 

Habdwabe, 

12.  All  pole  line  hardware  shall  be  galvanized;  and  when 
exposed  to  corrosive  influences  materially  greater  than 
those  resulting  from  the  action  of  the  natural  elements, 
steel  pins  shall  be  galvanized,  or  heavier  pins  than  the 
standard  specified  in  Section  10  of  these  specifications  shall 
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be  used.  Galvanizing  shall  be  applied  in  aooordance  with 
the  specifications  for  galvanizing  iron  and  steel  shown  in 
the  appendix. 

Instjlatobs. 

13.  Each  insulator  shall  be  of  snch  pattern  and  design 
that  when  moanted  it  will  withstand,  without  injury  or 
without  being  pulled  off  the  pin,  the  maximum  etresa  to 
which  it  will  be  subjected  with  conductor  attached,  under 
the  most  unfavorable  conditions  of  temperature  and 
loading. 

WlHE. 
(a)    KINDS  AND  SIZES. 

14.  The  line  wires  in  the  crossing  span  and  in  the  next 
adjoining  span  on  each  side  thereof  shall  beof  galvanized 
iron,  hard  drawn  copper,  or  of  copper  covered  steel  of  speci- 
fications satisfactory  to  the  parties.  Iron  wire  shall  not  be 
used  where  the  exposure  to  corrosive  influences  is  materi- 
ally greater  than  that  resulting  from  the  action  of  the 
natural  elements.  The  minimum  size  of  wire  which  may 
be  used  at  any  crossing  shall  be  as  given  in  the  following 
table : 

Balvanued  Sard  draw* 

Length  of  erasing  gpaii  iron  wire  copper  mre 

150  feet  or  less No.  10  B  W  G  No.  10  B  ft  S 

151  feet  to  175  feet No.    8  B  W  G  No.    9  B  ft  S 

Twisted  pair  wire,  when  not  supported  by  messenger 
wire,  shall  be  of  hard  drawn  tinned  copper,  not  smaller 
than  No.  14  B  &  S  Gauge,  or  of  tinned  copper  covered  steel 
of  specifications  satisfactory  to  the  parties,  not  smaller 
than  No.  17  B  &  S  Gauge.  In  no  case  shall  twisted  pair 
wire  be  used  in  spans  longer  than  one  hundred  feet  withont 
a  messenger  wire  support. 

No  joint  or  splice  shall  be  permitted  in  any  of  the  croBS- 
ing  spans. 

(b)    SAGS. 

The  minimum  sag  of  wires  in  crossing  spans  shall  corre- 
spond to  the  span  length  and  the  temperature  at  which  it 
is  strung,  as  specified  in  the  following  table : 
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Twtptntwt 

Lmglk  (tf  tptm        lOO"  F.     SOT.     SO' F.     l^F.     WF.  (f  F.     —tff  F. 

TSfMt 4iiii.       Sin.         2|  in.       2    in.      2    in.  1}  in..      1    in. 

100f«et 7    in.       SJin.       4tin.       4    in.       3    in.  2}  1 

llCfMt. 9   in.      7   in.      5}  in.      41in.      3)  in.  3   i 

125  fMt II    in.      8iia.      7   in.      6   in.      S   in.  4   i 

IWfeet 14   in.    11)  in.      9   in.      7)  in.      6)in.  fit  in.      ,    _ 

17SfeBt 18   in.    16   in.    12   in.    10   in.      9   in.  7)  in.      6)  in. 

(c)    METHOD  OP  ATTACHING. 

Each  wire  Bhall  be  attached  to  each  insulator  of  its  pair 
upon  the  double  arm. 

(d)    TIES. 

Tie  wires  for  copper  or  copper  covered  steel  line  wire 
shall  be  of  the  same  gange  as  the  line  wire  and  of  soft 
copper  or  of  hard  drawn  copper  which  has  been  thoroughly 
annealed.  Iron  tie  wires  for  No.  8  B  "W  G  line  wire  or 
larger  shall  be  No.  9  B  W  G.  For  smaller  sizes  of  iron 
wire  the  tie  wires  shall  be  of  the  same  gauge  as  the  line 
w^ires. 

Cables. 

(a)    SIZE  OP  STHAND. 

15.  Galvanized  steel  stranded  cable  having  a  breaking 
strength  of  not  less  than  6,000  pounds  shall  be  used  to  sup- 
port conductor  cable  of  50  pairs  of  No.  19  B  &  S  Gauge 
copper  wire  or  its  equivalent  and  smaller,  of  not  less  than 
10,000  pounds  breaking  strength  for  pairs  in  excess  thereof 
np  to  100  pairs  No.  19  B  &  S  Gauge  copper  wire  or  its 
equivalent,  and  not  less  than  16,000  pounds  breaking 
strength  for  larger  sizes. 

(h)    BAQ. 

Cables  shall  be  suspended  with  minimum  sag  as  follows : 

Sport  in  Minimum  sag 

feet  in  itKhei 

80   or  less  16 

90     20 

100     22 

110     26 

120     30 

130      34 

140     40 

150     44 

175     
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Inspection. 

16.  Every  facility  for  the  inspection  of  the  materials  and 
workmanship  shall  be  furnished  the  railroad  company. 

Maintenance. 

17.  The  crossing  shall  be  maintained  in  safe  condition. 
The  poles,  cross  arms,  insulators,  guys,  wires  and  other 
parts  and  materials  used  in  the  structure  of  the  crossing 
shall  be  periodically  inspected  and  all  defects  shall  be 
promptly  repaired  by  the  owner  of  the  line.  The  guys  and 
anchors  shall  be  maintained  so  that  the  guys  are  kept  tant 
and  serve  the  purpose  for  which  they  are  intended.  The 
line  wires  shall  be  kept  to  the  proper  sag.  Underbrush, 
grass  or  other  inflammable  material  shall  be  kept  removed 
from  the  poles  for  a  sufficient  distance  to  reduce  the  fire 
hazard  to  the  minimum. 

APPENDIX. 

Specifications  for  Galvanizing  fob  Ibon  oe  Steel. 
These  specifications  give  in  detail  the  test  to  be  applied 
to  galvanized  material.    All  specimens  shall  be  capable  of 
withstanding  these  tests. 

A.  Coating. —  The  galvanizing  shall  consist  of  a  continu- 
ous coating  of  pure  zinc  of  uniform  thickness,  and  so 
applied  that  it  adheres  firmly  to  the  surface  of  the  iron  or 
steel.    The  finished  product  shall  be  smooth. 

B.  Cleaning. —  The  samples  shall  be  cleaned  before  test- 
ing, first  with  earbona,  benzine  or  turpentine  and  cotton 
waste  {not  with  a  brush),  and  then  thoroughly  rinsed  in 
clean  water  and  wiped  dry  with  clean  cotton  waste. 

The  sample  shall  be  clean  and  dry  before  each  immersion 
in  the  solution. 

C.  Solution. —  The  standard  solution  of  copper  sulphate 
shall  consist  of  commercial  copper  sulphate  crystals  dis- 
solved in  cold  water,  about  in  the  proportion  of  thirty-six 
parts,  by  weight,  of  crystals  to  100  parts,  by  weight,  of 
water.    The  solution  shall  be  neutralized  by  the  addition  of 
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an  excess  of  chemically  pure  euprie  oxide  (CuG).  The 
presence  of  an  excess  of  cupric  oxide  will  he  shown  hy  the 
sediment  of  this  reagent  at  the  hottom  of  the  containing 
vessel. 

The  neutralized  solution  shall  be  filtered  before  using 
by  passing  through  filter  paper.  The  filtered  solution  shall 
have  a  specific  gravity  of  1.186  at  65  degrees  Fahrenheit 
(reading  the  scale  at  the  level  of  the  solution)  at  the  begin- 
ning of  each  test.  In  ease  the  filtered  solution  is  high  in 
specific  gravity,  clean  water  shall  be  added  to  reduce  the 
specific  gravity  to  1.186  at  65  degrees  Fahrenheit.  In  case 
the  filtered  solution  is  low  in  specific  gravity,  filtered  sola- 
tion  of  a  higher  specific  gravity  shall  be  added  to  make  the 
specific  gravity  1.186  at  65  degrees  Fahrenheit. 

As  soon  as  the  stronger  solution  is  taken  from  the  vessel 
containing  the  nnfiltered  neutralized  stock  solution,  addi- 
tional crystals  and  water  must  be  added  to  the  stock  solu- 
tion. An  excess  of  cupric  oxide  shall  always  be  kept  in  the 
unfiltered  stock  solution. 

D.  Quantity  of  Solution. —  Wire  samples  shall  be  tested 
in  a  glass  jar  of  at  least  two  inches  inside  diameter.  The 
jar  without  the  wire  samples  shall  be  filled  with  standard 
solution  to  a  depth  of  at  least  four  inches.  Hardware 
samples  shall  be  tested  in  a  glass  or  earthenware  jar  con- 
taining at  least  one-half  pint  of  standard  solution  for  each 
hardware  sample. 

Solution  shall  not  be  used  for  more  than  one  series  of 
four  immersions. 

E.  Samples.^Not  more  than  seven  wires  shall  be  simal- 
taneously  immersed,  and  not  more  than  one  sample  of  gal- 
vanized material  other  than  wire  shall  be  immersed  in  the 
specified  quantity  of  solution. 

The  samples  shall  not  be  grouped  or  twisted  together, 
hut  shall  be  well  separated  so  as  to  permit  the  action  of 
the  solution  to  be  uniform  upon  all  immersed  portions  of 
the  samples. 

F.  Test. —  Clean  and  dry  samples  shall  be  immersed  in 
the  required  quantity  of  standard  solution  in  accordance 
■with  the  following  cycle  of  immersions. 
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The  temperature  of  the  solution  shall  be  maintained 
between  62  degrees  and  68  degrees  Fahrenheit  at  all  times 
during  the  following  test : 

First.   Immerse  for  one  minute,  wash  and  wipe  dry. 

Second.  Immerse  for  one  minute,  wash  and  wipe  dry. 

Third.   Immerse  for  one  minute,  wash  and  wipe  dry. 

Fourth.  Immerse  for  one  minute,  wash  and  wipe  dry. 

After  each  immersion  the  samples  shall  be  immediately 
washed  in  clean  water  having  a  temperature  between  62 
degrees  and  68  degrees  Fahrenheit,  and  wiped  dry  with 
cotton  waste. 

Or.  Rejection. — If  after  the  test  described  in  Section 
"  F  "  there  should  be  a  bright  metallic  copper  deposit  upon 
the  samples,  the  lot  represented  by  the  sample  shall  be 
rejected. 

Copper  deposits  on  zinc  or  within  one  inch  of  the  cut 
end  shall  not  be  considered  causes  for  rejection. 

In  the  case  of  a  failure  of  only  one  wire  in  a  group  of 
seven  wires  immersed  together,  or  if  there  is  a  reasonable 
doubt  as  to  the  copper  deposit,  two  check  tests  shall  be 
made  on  these  seven  wires  and  the  lot  reported  in  accord- 
ance with  the  majority  of  the  sets  of  tests. 
Note. 

The  equipment  necessary  for  the  tests  herein  outlined 
is  as  follows: 

Filter  paper. 

Commercial  copper  sulphate  crystals. 

Chemically  pure  enprie  oxide  (CuO). 

Running  water. 

Warm  water  or  ice  as  per  needs. 

Carbona,  benzine  or  turpentine. 

Glass  jars  at  least  two  inches  inside  diameter  by  at  least 
four  and  one-half  inches  high. 

Glass  or  earthenware  jars  for  hardware  samples. 

Vessel  for  washing  samples. 

Tray  for  holding  jars  of  stock  solution. 
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Jars,  bottles  and  porcelain  basket  for  stock  solution. 

Cotton  waste. 

Hydrometer  cylinder  three  inches  diameter  by  fifteen 
Inches  high. 

Thermometer  with  lar^e  Fahrenheit  scale  correct  at  62 
and  68  degrees. 

Hydrometer  correct  at  1.186  at  65  degrees  Fahrenheit. 

/(  is  further  ordered,  That  the  rules  and  regulations 
herein  adopted  become  efifective  from  and  after  Mardi  1, 
1915. 

It  is  further  ordered,  That  a  copy  of  these  rules  and  regu- 
lations as  adopted,  and  as  embodied  in  printed  form  known 
as  General  Order  No.  10,  duly  authenticated  by  the  Secre- 
tary of  this  CommisBion  be  filed  in  its  archives,  and  that 
said  copy  so  authenticated  and  filed  shall  be  deemed  an 
original  record  thereof. 

Done  in  open  session  at  Boise,  Idaho,  this  twenty-first 
day  of  Janoary,  1915. 
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In  the  Matteb  of  the  Consent  and  Appboval  of  Leases 
OF  Beal  Estate  in  the  State  of  Illinois  by  the 
Chicago  Telephone  Company. 

Case  No.  3406. 

Decided  February  4, 1915. 

Leases  of  Beal  Property  not  Necessary  or  Useful  in  Poblie  Serrice 
Anthoiixsd  —  Oonditloiis  Fixed. 

Genebal  Obdbb. 

The  application  of  the  Chicago  Telephone  Company,  a 
corporation,  for  a  general  order  authorizing  the  making 
of  leases  of  real  estate  in  the  State  of  Illinois  by  the  said 
Chicago  Telephone  Company  in  accordance  with  and  pur- 
soant  to  Conference  Rnling  No.  11*  of  this  Commission, 
adopted  June  5,  1914,  having  been  duly  considered,  the 
Commission  finds  that  said  application  should  be  granted. 

It  is,  therefore,  ordered,  That  the  petitioner,  the  Chicago 
Telephone  Company,  be,  and  it  is  hereby,  authorized  and 
empowered  to  make  leases  of  such  portions  of  its  real  prop- 
erty situate  in  the  State  of  Illinois  as  may  not  be  necessary 
or  useful  in  the  performance  of  its  duties  to  the  public. 
Said  leases  to  be  made  for  a-  term  or  terms  not  exceeding 
five  years,  and  for  such  sums  of  money  as  will  constitute 
a  reasonable  return  under  all  the  circnmstances,  and  upon 
such  other  terms  and  conditions  as  may  be  agreed  upon 
by  the  lessor  and  the  lessee  and  which  are  not  in  conflict 
with  any  of  the  provisions  of  said  Conference  Ruling-No. 
11*  or  of  this  order. 

*  See  Commission  Leaflet  No.  35,  pa^  43. 
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It  is  further  ordered,  That  every  lease  made  pursuant 
to  the  authority  of  this  general  order  shall  contain  a  pro- 
vision for  the  termination  thereof  upon  short  notice  by 
the  lessor  to  the  lessee,  whenever,  in  the  opinion  of  the 
lessor,  the  property  leased  Bhall  be  necessary  or  useful 
to  the  lessor  in  the  performance  of  its  duties  to  the  public, 
and  the  further  provision  that  said  lease  shall  be  ter- 
minated whenever,  in  the  opinion  of  the  State  Public 
Utilities  Commission,  the  public  interest  or  convenience 
requires  it. 

It  is  further  ordered,  That  the  Chicago  Telephone  Com- 
pany, upon  the  making  of  any  lease  pursuant  to  this  order, 
shall  file  two  copies  of  said  lease  with  this  Commission 
within  twenty  days  from  the  date  of  making  said  lease. 

/(  is  further  ordered,  That  copies  of  all  leases  made  by 
the  Chicago  Telephone  Company  and  filed  with  this  Com- 
mission, shall  be  certified  by  the  ofBcer  or  ofBcers  of  said 
telephone  company  who  shall  execute  such  leases. 

It  is  further  ordered,  That  copies  of  all  leases  made  by 
the  Chicago  Telephone  Company  as  the  lessor  of  any  of  its 
real  property  in  the  State  of  Illinois,  which  was  not  re- 
quired by  said  telephone  company  for  the  performance  of 
its  duties  to  the  public,  and  which  have  been  executed  since 
the  thirty-first  day  of  December,  1913,  up  to  and  including 
the  date  of  this  order,  and  for  a  term  of  five  years  or  less 
from  the  date  of  said  lease,  except  leases  to  other  public 
utilities,  be,  and  the  same  are  hereby,  approved  on  condi- 
tion that  said  telephone  company  shall  file  at  least  two 
copies  of  such  leases  with  this  Commission  within  twenty 
days  from  the  date  of  this  order. 

This  Commission  reserves  the  right  to  disapprove  of 
any  lease  made  by  the  Chicago  Telephone  Company  at  the 
time  of  the  filing  of  copies  of  said  lease  with  this  Com- 
mission, and  may  terminate  any  such  lease  at  any  time 
thereafter  when,  in  the  opinion  of  the  Commission,  the 
public  interest  or  convenience  requires  it. 

By  order  of  the  Commission  this  fourth  day  of  February, 
1915. 

Dated  at  Springfield,  Illinois. 
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In  ihb  Mattbb  of  the  Applioation  op  thb  Mount  Ster- 
ling Telephone  Company  for  Authobitt  to  Change 
Rates. 

Case  No.  3102. 

Decided  February  19,  1915. 

Incniaa  1b  Switehinf  Rates  Oruited  —  Bednctioc  of  B»t«  to  Boral 

SabscrilMn  for  Oail  Through  First  Switchbouil  in  Ooimtr 

Approv«d  —  Discriminstion  Is  Fsvor  of  Bubscribors 

Oning  Tslsphonw  Elimiiiated. 

Opinion  and  Obdkb. 

The  application  in  this  case  sets  forth  that  the  peti- 
tioner is  a  public  utility,  subject  to  the  jarisdiction  of  this 
Commission,  and  that  it  is  engaged  in  the  management  and 
operation  of  a  telephone  system  at  Mt.  Sterling,  Blinoia. 
The  petitioner  asks  for  anthority  to  change  certain  of  its 
rates  as  follows : 

Switching  rural  lines  per  station,  from  10  oenta  to  20  cents  per  montL 
Rtiral  sabseribers  extra  for  eaeh  call  through  first  board  in  the  county, 
from  10  cents  to  5  c«nts. 

The  application  also  shows  that  the  petitioner  has  in 
effect  a  rate  of  75  cents  per  month  to  snbscribers  who  own 
their  own  telephones.  This  rate  is  lower  than  the  regular 
rates  for  both  business  and  residence  service  where  the 
company  furnishes  the  telephones. 

A  hearing  was  held  by  the  Commission  at  Springfield 
on  December  30,  1914.  From  the  testimony  introduced  at 
the  hearing,  it  appears  that  the  petitioner  owns  and  oper- 
ates a  telephone  system  in  Mt.  Sterling,  Illinois,  and 
vicinity;  that  in  the  town  the  petitioner  has  495  sub- 
scribers, and  that  it  furnishes  switching  service  to  325  raral 
stations. 

It  further  appears  from  the  record  in  this  case  that  the 
rural  revenue  derived  by  the  petitioner  from  switching 
rural  lines  for  the  year  ending  December  31,  1914,  was 
$390,  or  $32.50  per  month;  that  the  actual  expense  for 
employees'  salaries  alone  in  fumiBhing  said  switdung 
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service  was  $55.00  per  month.  It  therefore  clearly  appears 
that  the  present  rate  for  switching  service  is  not  compen- 
satory, and  that  it  does' not  fnmish  sufficient  revenue  with 
which  to  pay  the  salaries  of  the  operators  employed  in 
furnishing  such  service. 

It  further  appears  that  the  increase  asked  for  will  not 
produce  revenue  in  excess  of  what  will  be  required  by  the 
company  to  pay  the  salaries  of  the  employees  engaged  in 
furnishing  switching  service  to  said  rural  stations,  the 
tases  and  depreciation  on  that  portion  of  petitioner's 
plant  used  in  furnishing  such  service,  and  a  small  rate  on 
that  portion  of  the  investment  necessary  to  famishing  of 
BJicAi  switching  service. 

As  to  the  proposed  decrease  in  the  rate  to  rural  sub- 
scribers for  each  call  through  the  first  switchboard  in  the 
county,  from  10  to  5  cents,  the  Commission  can  perceive 
no  objection  to  this  decrease  in  rate,  and  especially  as  the 
present  rate  to  city  subscribers  for  each  call  through  the 
first  switchboard  in  the  county  is  only  5  cents. 

As  to  the  lower  rates  now  given  to  subscribers- who  own 
their  own  telephones,  this  Commission  has  decided  in  Con- 
ference Ruling  No.  15/  as  follows: 

"  It  18  unlawful  to  grant  any  reduction  from  the  regular  rate  on 
account  of  snbscriberB  owning  their  telephones.  The  company  may  pur- 
chase or  rent  telephones  now  in  use  by  BubseriberB,  but  no  subecriber 
shall  be  allowed  a  lower  rate  on  account  of  his  owning  the  telephone.  The 
company  shall  furnish  telephones  whenever  it  shall  become  necessary  to 
replace  telephones  now  owned  by  subscribers,  and  in  all  new  installations 
the  company  shall  furnish  all  instruments." 

The  above  mentioned  conference  ruling  also  gives  the 
basis  upon  which  a  telephone  company  may  rent  a  tele- 
phone from  the  subscriber  who  owns  the  same. 

It  is,  therefore,  ordered.  That  petitioner  be,  and  hereby 
is,  aathorized  to  increase  its  present  rate  for  switching 
rural  stations  from  10  cents  to  20  cents  per  month,  and  to 
decrease  its  present  rate  for  rural  subscribers  for  each  call 


*  See  Commission  Leaflet  No.  37,  page  457. 
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through  the  first  switchboard  in  the  county  from  10  cents 
to  5  cents. 

It  is  further  ordered,  That  the  petitioner  shall  discon- 
tinue the  furnishing  of  telephone  service  to  subscribers 
who  own  their  own  telephones,  at  a  lower  rate  or  charge 
than  the  regular  rate  for  the  class  of  service  furnished. 

The  above  changes  in  rate  shall  become  effective  from 
and  after  February  — ,  1915,  and  shall  be  filed  with  the 
Commission,  posted  and  published  as  provided  by  law. 

By  order  of  the  Commission  this  nineteenth  day  of 
February,  1915. 

Dated  at  Springfield,  Illinois. 


In  the  Matteb  op  the  Application  of  the  Dawson  Town- 
ship Mutual  Telephone  Company,  of  Ellswobth, 
Ilunois,  fob  Authobitt  to  Change  Bates. 

Case  No.  3404. 

Dedded  February  19, 1915. 

DiBcrimination  In  F&vor  of  Stockholders  and  Snbscribora  (hnung  T«l»- 
phOBSB  Eliminated. 

Opinion  and  Obdeb. 

Application  in  the  above  entitled  matter  sets  forth  that 
the  petitioner  is  a  public  utility  engaged  in  the  manage- 
ment and  operation  of  a  telephone  system  in  McLean 
County,  Illinois,  with  its  principal  place  of  business  at 
Ellsworth,  and  that  as  such  public  utility  it  is  subject  to 
the  provisions  of  an  act  entitled,  *'An  Act  to  Provide  for 
the  Regulation  of  Public  Utilities,"  now  in  force  in  the 
State  of  HHnois. 

Application  further  seta  forth  that  the  rates  of  the  peti- 
tioner now  in  force  and  eif ect  are  as  follows : 

Stockholders  telephones   $6  00  per  year 

Non-stockholders  who  furnish   their   telephones 8  00  per  year 

Non-stockholders    where    the    company    fumiabes    the 

telephones    12  00  per  year 
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Application  is  made  for  authority  to  change  the  rates 
charged  sabscribers  who  are  stockholders  and  snbscribers 
who  own  their  telephones,  in  order  to  discontinue  discrimi- 
nations, and  to  charge  a  rate  of  $12.00  per  year  to  all  sub- 
scribers without  discrimination. 

Conference  Ruling  No.  8'  and  other  decisions  heretofore 
made  by  this  Commission  provide  that  a  stockholder  can- 
not be  given  any  greater  or  less  or  different  rate  than  the 
rate  charged  other  subscribere-t  Conference  Ruling  No. 
15|  provides  that  it  is  unlawful  to  grant  any  reduction  from 
the  regular  rate  on  account  of  subscribers  owning  their 
telephones.g  The  company  may  purchase  or  rent  tele- 
phones now  in  use  by  subBcribers,  but  no  subscriber  shall 
be  allowed  a  lower  rate  on  account  of  his  owning  the 
telephone. 

It  is,  therefore,  ordered.  That  the  discriminatory  rates 
anjl  charges,  as  set  forth  in  the  application  of  the  peti- 

*  See  CommiBaion  Leaflet  No.  31,  page  31. 

t  Orders  requiring  the  elimination  of  diMiimination  in  favor  of  stock- 
holders were  isaned  in  cases  involving  the  following  compantes: 

Pearl  City  MutwU  Telephone  Company. .     No.  3136    February  19,  1915. 

Mutual  Telephone  Company  of  Girard. .     No.  3352  Mamh  4,  1915. 

Orion  Telephone  Exchange  A»sociation. .     No.  3430  March  4,  1915. 

Egyptian  Mutual  Telephone  Company. .     No.  3446  March  4,  1915. 

Soueton  Telephone   Company No.  3470  March  4,  1915. 

t  See  Conunission  Leaflet  No.  37,  page  457. 

{  Orders  requiring  the  elimination  of  discrimination  in  favor  of  snb- 

eeribers  owning  telephones  were  issued  in  oases  involving  th«  following 

companies:  ' 

Gerriah   Telephone  Line No.  3389    February  19,  1915. 

Deer  Creek  Telephone  Exchange No.  3394    February  19,  1915. 

SmithvUle  Telephone  Company No.  3401    February  19,  1915. 

Bluffs   and   Winchester   Telephone   Com- 
pany         No.  3411    February  19,  1915. 

Central   Illinois    Independent    Telephone 

Company    No.  3386  March  4,  1915. 

Orion  Telephone  Exchange  Association. .     No.  3430  March  4,  1915. 

Egyptian  Mutual  Telephone  Company. .     No.  3446  March  4,  1915. 

Houston   Telephone  Company No.  3470  March  4,  1915. 

Washburn   Telephone   Company No.  3505  March  4,  1915. 

White  County  Telephone  Union No.  3507  March  4,  1915. 
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I 
tioner,  Dawson  Township  Mutual  Telephone  Company, 
shall  be  dlsGontinned  and  the  rate  of  $12.00  per  year,  whicli 
is  the  rate  now  charged  subscribers  classified  as  "  renters  " 
shall  be  substituted  In  lieu  thereof;  such  rate  to  appl^  to 
all  subscribers  without  discrimination. 

It  is  further  ordered,  That  the  rate  herein  au&orized 
shall  become  eiFective  as  of  March  1,  1915,  and  shall  be 
filed,  posted  and  published  as  provided  by  Section  34  of 
an  act  entitled,  "An  Act  to  Provide  for  the  Regulation  of 
Public  Utilities." 

By  order  of  the  Commission  this  nineteenth  day  of 
February,  1915. 

Dated  at  Spring:field,  Dlinois. 
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In  the  Mattbb  of  the  Applicatiok  of  The  Kansas  Tblb- 
PHONB  Company  of  Ottawa,  Kansas,  a  Cobpoeation, 

TO  PuBCHASB,  CONSOLIDATB  AND  ImpBOVB  THE  TELE- 
PHONE Plants  now  Owned  and  Opebated  at  Ottawa, 
Kansas,  and  Vicinity  by  The  Kansas  City  Long  Dis- 
tance Telephoke  Company  and  The  Missoubi  and 
Kansas  Telephone  Company;  and  the  Applications 
OF  THE  Said  The  Kansas  City  Long  Distance  Tele- 
phone Company  ajud  The  Miseouai  and  Kansas  Tele- 
phone Company  fob  Pbbmission  to  Sell  Said  Plants 
to  the  Said  The  Kansas  Telephone  Company. 

Docket  No.  1009. 

Deeidtd  Marek  1,  1915. 

OonsoUdatloii  of  Telephone  FUntB  Op«ntiu(  in  Bune  Oity  Approved  — 

Ime   of  Becoiitiei  Anthorlied  —  ImpTOvoment   of   Bairlce 

Ordered  —  Schedule  of  Bktes  Anthorlzed. 

Cebtipicate  and  Obdbb. 

Now  on  this  first  day  of  March,  1915,  this  matter  com- 
ing on  for  final  hearing,  the  Commiseion  having,  on  the 
twenty-seventh  day  of  Febrnary,  1915,  taken  testimony  at 
its  office  at  Topeka,  Kansas,  in  accordance  with  notice  duly 
given;  and  after  considering  the  several  applications  and 
the  evidence  offered  in  snpport  of  same,  and  being  fully 
advised  in  the  premises,  the  Commission  finds : 

That  pnblic  convenience  will  be  promoted  by  the  acquisi- 
tion by  The  Kansas  Telephone  Company  of  the  telephone 
plants  in  the  city  of  Ottawa,  and  the  consolidation  and 
reconstruction  of  said  plants  by  said  company; 
1015' 
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That  the  application  of  The  Kansas  City  Long  Distance 
Telephone  Company  and  of  The  Missouri  and  Kansas 
Telephone  Company  for  permission  to  sell  their  said  plants 
in  the  city  of  Ottawa,  Elansas,  to  The  Kansas  Telephone 
Company,  should  be  granted,  the  said  The  Kansas  Tele- 
phone Company  being  duly  incorporated  and  ready  to 
engage  in  business.* 

That  said  two  telephone  plants,  consolidated  and  rebuilt, 
and  improved  so  as  to  make  one  full  metallic,  central 
energy,  modem  plant,  capable  of  giving  efficient  and  suffi- 
cient service  in  the  city  of  Ottawa,  will  be  of  sufficient 
value  to  permit  the  issuance  of  $25,000  of  capital  stock  of 
the  said  The  Kansas  Telephone  Company,  the  charter 
board  of  the  State  of  Kansas  having  authorized  the  said 
company  to  issue  its  capital  stock  in  the  sum  of  $150,000; 
and  to  permit  the  issuance  of  $140,000  of  the  first  mortgage 
bonds  of  said  The  Kansas  Telephone  Company; 

That  the  statements  made  in  the  applications  herein  con- 
sidered have  been  ascertained  to  be  tme. 

It  is,  therefore,  ordered,  That  The  Kansas  Telephone 
Company  be,  and  it  is  hereby,  authorized  and  empowered 
to  purchase  the  telephone  building,  telephone  exchange, 
lines  tributary  thereto,  franchises  and  telephone  rights, 
now  comprising  the  local  telephone  exchange  as  at  present 
owned  by  The  Kansas  City  Long  Distance  Telephone  Com- 
pany at  Ottawa,  Kansas,  the  same  to  be  free  and  clear  of 
all  encumbrances  or  liens  of  every  class  and  character  what- 
soever, and  to  be  conveyed  to  The  Kansas  Telephone 
Company  by  a  good  and  sufficient  deed  of  transfer,  in 
exchange  for  $61,000  of  the  twenty-year  six-per  cent.,  first 
mortgage  bonds  of  the  said  The  Kansas  Telephone  Com- 
pany, secured  by  a  first  mortgage  or  deed  of  trust  upon  all 
of  its  property ;  and 


*  On  March  1,  1915,  the  ConuniBsion  issued  a  certificate  anthorizing 
The  Kansas  Telephone  Company  to  transact  bueiness  at  Ottawa,  Kansas, 
and  vicinity. 
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It  is  further  ordered,  That  the  Public  Utilities  Commis- 
sion of  the  State  of  Kansas,  hereby  conaent  that  The 
Kansas  City  Long  Distance  Telephone  Company  sell,  trans- 
fer'and  assign  all  of  its  property  hereinbefore  described, 
to  the  said  The  Kansas  Telephone  Company. 

li  is  further  ordered,  That  The  Kansas  Telephone  Com- 
pany be,  and  it  is  hereby,  aathorized  and  empowered  to 
pnrchase  the  franchises  and  telephone  rights  now  com- 
prising the  local  telephone  exchange  as  at  present  owned 
by  The  Missouri  and  Kansas  Telephone  Company,  in  and 
about  Ottawa,  Kansas,  with  the  exception  of  the  telephone 
instruments  and  the  central  oflfice  switchboard  equipment, 
the  same  to  be  free  and  clear  of  all  encumbrances  or  liens 
of  every  class  and  character  whatsoever,  and  to  be  con- 
veyed to  the  said  The  Kansas  Telephone  Company  by  a 
good  and  sufiScient  deed  of  transfer,  in  exchange  for 
$50,000  of  the  twenty-year  six-per  cent,  first  mortgage 
bonds  of  The  Kansas  Telephone  Company,  secured  by  a 
first  mortgage  or  deed  of  trust  upon  all  of  its  property; 
and 

It  is  further  ordered,  That  the  Public  Utilities  Commis- 
sion of  the  State  of  Kansas,  hereby  consent  that  The 
Missouri  and  Kansas  Telephone  Company  sell,  transfer 
and  assign  all  of  its  property  hereinbefore  described,  to 
the  said  The  Kansas  Telephone  Company. 

It  is  further  ordered  and  certified.  That  The  Kansas 
Telephone  Company  be,  and  it  is  hereby,  authorized  to 
issue  a  portion  of  its  authorized  capital  stock,  in  the  sum 
of  $25,000,  and  to  sell  the  same  at  the  best  possible  price 
obtainable  therefor,  at  not  less  than  eighty  cents  on  the 
dollar. 

It  is  further  ordered  and  certified,  That  The  Kansas 
Telephone  Company  be,  and  it  is  hereby,  authorized  and 
permitted  to  issue  $140,000  of  its  twenty-year  six-per  cent, 
first  mortgage  bonds,  secured  by  a  mortgage  or  deed  of 
trust  upon  all  the  property  of  the  said  nompany,  and  that 
$61,000  of  said  bonds  be  delivered  tc  The  Kansas  City 
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Long  Distance  Telephone  Company  in  payment  of  its 
property,  as  hereinbefore  described;  and  that  $50,000  of 
said  bonds  be  delivered  to  The  Missouri  and  Kansas  Tele- 
phone Company  in  payment  of  its  property  as  hereinbefore 
described ;  and  that  $29,000  of  said  bonds  be  sold  for  cash, 
for  the  best  price  obtainable  therefor,  at  not  less  than 
eighty-five  cents  on  the  dollar,  and  that  the  entire  net 
proceeds  of  the  Sfiid  stock  and  bonds,  so  sold  for  cash,  shall 
be  paid  into  the  treasury  of  the  said  The  Kansas  Telephone 
Company  and  used  in  consolidating  the  two  telephone  sys- 
tems purchased  by  it  as  aforesaid,  and  in  developing  the 
same  into  one  first  class,  foil  metallic,  central  energy 
modem  telephone  system,  for  the  purpose  of  supplying 
the  inhabitants  of  Ottawa,  Kansas,  and  vicinity  with 
efficient  and  sufficient  telephone  service,  and  for  no  other 
purposes. 

/( is  further  ordered,  That  The  Kansas  Telephone  Com- 
pany shall  have  not  exceeding  one  year  from  the  date  of 
this  order  in  which  to  complete  the  consolidation,  recon- 
struction and  improvement  of  the  present  two  exchanges, 
hereinbefore  described,  into  one  exchange,  as  hereinbefore 
set  ont;  and  that,  during  the  period  of  such  oonsoUdation 
and  rebuilding,  and  until  such  consolidation  and  reoon- 
stmction  is  effected,  The  Kansas  Telephone  Company  be 
allowed  to  operate  both  of  the  present  ex<^nge8  sepa- 
rately, and  to  collect  for  the  service  of  each  of  said  ex- 
changes at  the  rates  now  being  charged;  and 

It  is  further  ordered,  That,  upon  the  consolidation  of 
the  said  telephone  plants  and  the  rebuilding  and  recon- 
struction of  the  same,  as  herein  provided  for,  so  that  the 
said  consolidated  plants  shall  be  a  full  metallic,  central 
energy,  modem  plant,  capable  of  giving  efficient  and  suffi- 
cient service  in  the  city  of  Ottawa  and  vicinity,  the  said 
The  Kansas  Telephone  Company  shall  be  authorized  to 
file  with  this  Commission  and  to  make  effective  the  follow- 
ing schedule  of  rates,  to  wit: 
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Single  line  bnsineaa  telephones $3 .  00  per  month 

Single  line  residence  telephones 1.50  per  month 

Four-party  line  residence  telephones 1 .00  per  month 

F&rm  line  telephones 1.00  per  month 

Installation  eha^e  (farm  line  telephone)  based  on  distance  from  ex- 
ehange. 

City  rental  accounts  to  be  payable  monthly  in  advance,  by  the  fifteenth 
of  the  eurrent  month. 

Hotel  PBX  lincB $36.00  per  annum 

Hotel  PBX  telephonvB,  wiring  owned  by  subscriber.        3.00  per  ajnnim 

Extension  bells,  business  1.80  per  annum 

Extension  bells,  residence 1.80  per  annum 

Extension  gongs    3.00  per  annum 

Extension   sets,   business 9.00  per  annum 

Extension  sets,  residence 6.00  per  annum 

Coin  eollector  (on  private  telephone) 3.00  per  annum 

Local  exchange  calls  from  pay  station,  maintained 

by  the  company .05  (3  minutes) 

An  additional  charge  of  25  cents  per  month  will  be  made  for  eaeh  ^ 
mile  or  fraction  thereof  where  an  extension  is  located  more  than  150  feet 
from  main  telephone  or  upon  separate  premises. 
PnUie  si^iooIb,  religious  iustitntions,  and  lodge  halls 

(not  inclnding  club  rooms) $1.50  per  month 

All  of  the  above  rates  are  for  wall  telephone  instruments;  where  desk 
telephones  are  installed  instead  of  wall,  an  extra  chai^  will  be  made  oC 
$3.00  per  annnm. 

A  charge  to  cover  the  actual  cost  of  moving  telephones  will  be  made  if 
ibe  instrument  has  not  been  in  continnous  service  for  one  year  or  more  at 
its  present  location. 
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MAINE. 
Public  Utilities  ConuniBsion. 

In  re  Disobimination  between  Stockholding  and  Non- 

STOCKHOLDINQ  SaBSCRIBEBB  OF  TELEPHONE  COMPANIES. 

Informal  Bnling. 

Dated  February  22,  1915. 
DUarimiiution  ia  Fatw  of  Stockholders  Prohibited. 

BULINO. 

A  telephone  corporation  furnishes  similar  service  to  sub- 
scribers who  are  stockholders  in  the  corporation  and  to 
those  who  are  not  stockholders,  charging  the  former  rates 
materially  lower  than  those  charged  the  latter  for  the 
same  service.  This  practice  is  contrary  to  the  Utilities 
act.  Such  a  corporation  is  authorized  to  establish  such 
rates  as  "  shall  be  reasonable  and  just,  taking  into  due 
consideration  the  fair  value  of  all  its  property  with  a  fair 
return  thereon,  its  rights  and  plant  as  a  going  concern, 
business  risk  and  depreciation."  (Section  10.)  It  may 
then  distribute  its  net  earnings,  after  setting  aside  a  proper 
amount  for  depreciation,  among  its  stockholders  in  the 
form  of  dividends.  It  cannot  arbitrarily  render  to  its 
stockholders,  as  such,  service  free  or  at  a  less  rate  than 
that  charged  the  general  public  for  the  same  service. 
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In  re  Special  Bates  to  Employees. 
Informal  Buling. 

Dated  February  S2,  1915. 

Ftm  8«rTlce  to  EmployeM  Prohibited  —  Bedncod  Rate  Service 
Permitted. 

Ruling. 
A  utility  other  than  a  common  carrier*  has  no  authority 
to  furnish  its  service  to  its  employees  free.  Such  utility 
otiier  than  a  common  carrier  may  famish  its  service  to 
employees  at  a  reduced  rate  in  accordance  with  Section  32 
of  the  Puhlic  Utilities  Act 


*  A  telephone  company  is  not  a  common  earner  witbin  the  meaning  of 
the  term  u  oaed  in  the  Public  XJtilitiea  Act  of  Uaine. 
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MISSOURI. 

Public  Service  Oommission. 

F.  L.  LuDEMANN,  Matoe  OF  Sedalia,  V.  Thk  Missousi  awd 
Kansas  Telephone  Company. 

Case  No.  322. 

Decided  March  1,  1915. 

Staodwdi  of  HatioiuU  Elsctric  Light  AuodAtion  for  Overliead  Line 

CMUrtrnction,  InsnUtion,  Olearancfls  uid  Joint  Una  Oomtme- 

tiOB,  Ordend  Adoptod  —  Spedflc  Lnprorotnonta  in 

Oonstmction  Ordered. 

Opinion. 
On  the  eighteenth  day  of  March,  1914,  the  mayor  of  the 
city  of  Sedalia  filed  complaint  against  The  Missouri  and 
Kansas  Telephone  Company,  alleging  that  the  defendant's 
wires  are  maintained  on  the  same  poles  and  erosaarma 
as  the  electric  light  wires,  and  are  in  such  close  proximity 
to  such  wires  as  to  endanger  the  lives  of  the  public  and  its 
employees  who  are  required  to  climb  such  poles  and  work 
in  and  among  such  wires;  that  the  proper  insulation  or 
clearance  between  wires,  is  not  maintained,  and  prays  that 
defendant  be  required  to  properly  insulate  all  guy  wires 
and  maintain  the  following  clearances : 

On  jointly  used  poles,  6  feet;  on  overhead  crossings,  40  inches,  and  13 
inches  from  center  of  pole  for  all  wires  on  insulators  and  pins  neanst 
the  pole. 

The  defendant  filed  its  answer  denying  that  it  was  caus- 
ing interference  with  wires  of  other  companies  or  that  the 
wires  of  other  companies  were  in  any  way  interfering  with 
its  wires,  and  stating  that  it  was  preparing  to  reconstruct 
some  of  its  local  circuits  and  that  its  plant  was  in  good  con- 
dition throughout. 
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This  cage  came  on  for  hearing  in  the  city  of  Bedalia  on 
the  fifteenth  of  May,  1914,  and  the  following  stipulation 
between  complainant  and  defendant  was  entered  into: 

"  Stipulation. 

"  It  is  agreed  {!.)  that  the  CommissioQ  may  make  a  temporary  order  in 
these  cases  Tcquiring  that  the  defendant  companies  in  all  new  eonstniction 
-  and  reconstruction  shall  follow  and  observe  the  specifications  set  forth  in 
the  report  of  the  committee  of  the  National  Electric  L^t  AsHOciation, 
read  b^ore  the  said  Association  May  29  to  June  2,  1911,  and  that  all  the 
plants  he  brooght  to  said  standard  as  rapidly  as  practicable. 

"(2.)  That  the  CommuMdon,  as  soon  as  possible,  send  its  expert  to  tha 
city  of  Sedalia  with  directions  to  make  a  thorough  esamination  of  ex- 
isting conditions  and  to  report  the  some  to  the  Commission;  and  that  in 
making  such  examin^on  and  report  said  expert  he  directed  to  confer  with 
the  representative  of  the  city  to  be  designated  by  the  mayor,  with  two 
representatives  of  the  Electrical  Workers,  and  with  one  engineer  from 
each  of  the  various  companies. 

"(3.)  That  after  said  expert  has  made  his  report,  the  Commission  listen 
to  all  such  testimony  as  any  party  hereto  may  desire  to  present  upon  the 
subject  of  what  should  be  the  standard  rules  of  construction  and  recon- 
struction to  he  hereafter  observed  and  on  snch  other  matters  as  the  Com- 
mission may  desire  evidence  npon,  to  the  end  that  a  final  order  may  be 
formulated  in  these  cases." 

On  the  first  day  of  June,  1914,  the  CommiBsion  issued  the 
temporary  order  referred  to  in  the  stipulation,  pending 
investigation  of  the  complaint. 

This  case  again  came  on  for  hearing  on  the  fifth  day  of 
November,  1914.  The  testimony  introduced  showed  that 
this  plant  was  in  good  condition.  At  some  points  it  was 
shown  that  there  was  considerable  slack  in  the  cables,  but 
this  was  due  to  recent  overhauling  and  pulling  of  mes- 
senger wire  which  threw  the  slack  near  the  poles.  Such 
condition,  however,  had  no  effect  on  any  clearance  con- 
ditions. 

In  the  alley  between  Broadway  and  Seventh  street,  and 
Ohio  and  Osage  streets,  the  subscribers '  drop  wires  lead- 
ing off  of  the  second  pole  in  the  alley  were  separated  from 
the  City  Light  and  Traction  Company's  primary  and  sec- 
ondary wires  by  only  a  few  inches.     Similar  condition 
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of  subscribers'  drop  wires  was  noted  in  varions  parts  of 
the  city. 

These  conditions  can  he  remedied  by  cutting  the  slack  out 
of  the  cable  and  by  replacing  the  poles  spoken  of  with  a 
higher  pole,  and  no  objection  appearing,  it  should  be  so 
ordered. 

It  was  further  shown  by  various  witnesses  that  it  is  the 
general,  modem  practice  of  many  operating  companies  to 
follow,  as  nearly  as  possible,  the  recommendations  for 
overhead  line  construction  prepared  by  the  Committee  on 
Overhead  Line  Construction  of  the  National  Electric  Light 
Association  and  that  the  adoption  of  such  rules  as  appli- 
cable to  the  various  wire  companies  operating  in  the  city 
of  Sedalia  would  not  be  objectionable. 

In  view  of  the  fact  that  the  construction  mles  referred 
to  in  the  preceding  paragraph  are  generally  acceptable  to 
all  parties,  it  is  the  opinion  of  the  Commission  that  the 
same  should  be  adopted  for  future  construction  in  the  city 
of  Sedalia  until  otherwise  ordered  or  directed  by  the  Com- 
mission. 

An  order  should  be  entered  in  conformity  with  the  views 
expressed  herein. 

Obdeb. 

The  above-entitled  cause  being  at  issue  upon  complaint 
and  answer  on  file,  and  having  been  duly  heard  and  sub- 
mitted by  the  parties,  and  full  investigation  of  the  matters 
and  things  involved  having  been  had,  and  the  Commission 
having  on  the  date  hereof  made  and  filed  its  report  con- 
taining its  findings  of  fact  and  conclusions  thereon. 

Now,  upon  the  complaint  and  answer  filed  herein,  and 
the  evidence  in  this  case,  and  after  due  deliberation. 

It  is  ordered,  1.  That  the  Commission  upon  full  con- 
sideration of  all  the  evidence  in  this  case  finds  that  the 
defendant  should  take  up  the  slack  in  its  cables  at  such 
points  as  same  does  occur,  and  replace  with  a  pole  of  such 
length  as  will  provide  proper  clearance  for  drop  wires, 
the  second  pole  in  the  alley  situate  between  Broadway  and 
Seventh  street,  and  between  Ohio  and  Osage  streets. 
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Ordered,  2.  That  all  wires,  sizes,  guying,  insulation, 
minimnm  clearance  and  general  safety  features  shall  be  in 
accordance  with  the  recommendations  of  the  Committee 
on  Overhead  Line  Construction  adopted  by  the  National 
Electric  Light  Association  at  its  thirty-seventh  convention, 
1914,  and  the  report  of  the  same  committee  on  specifioa- 
tiona  for  "  joint  line"  construction  by  telephone,  electric 
light  and  power  companies  at  the  thirty-fourth  convention, 
1911. 

Ordered,  3.  That  this  order  shall  take  effect  on  the  first 
day  of  April,  1915,  and  that  the  Secretary  of  the  Commis- 
sion forthwith  serve  the  city  of  Sedalia  and  The  Missouri 
and  Kansas  Telephone  Company  certified  copies  of  this 
order  and  the  report  of  the  Commission  -filed  herein; 

Ordered,  4.  That  the  defendant,  The  Missouri  and 
Kansas  Telephone  Company,  is  hereby  required  to  notify 
the  Commission  in  the  manner  required  by  Section  25  of 
the  Public  Service  Commission  Law,  within  five  days  after 
the  receipt  of  a  certified  copy  of  this  order  and  report  of 
the  Commission  filed  herein,  whether  the  terms  of  this 
order  are  accepted  and  will  be  obeyed. 

Dated  at  Jefferson  City,  Missouri,  this  first  day  of 
March,  1915.* 


*  Orders  dated  March  1,  1S15,  requiring  the  adoption  of  the  standards 
of  the  National  Electric  Light  AsBOciation  for  overhead  wire  construction 
and  joint  line  construction  were  issued  in  the  following  caaes : 

F.  L.  Ludemann,  Mayor  of  Sedalia,  v.  Postal  Telegraph-Cable  Cum- 

pany.    Case  No.  320. 
F.  L.  L»demann,  Mayor  of  Sedalia,  v.  Sedalia  Home  Telephone  Com- 
pany.    Case  No.  321. 
F.  L.  Ludemann,  Mayor  of  Sedalia,  v.   Western   Union   Telegraph 
Company.    Case  No.  323. 
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NEBRASKA. 

State  Raihray  Commission. 

In  thb  Matter  of  the  Appucation  of  the  Hogpeb  Tbu- 
PHONE  Company  fob  Authority  to  Revise  Its  Schb^ 
ULE  OF  Bates. 

Application  No.  2272. 

Decided  January  28,  1915. 

Incnase  in  Bates  f «  Individiul  Line  Service  Authorised  —  Siscriniiu- 

tion  KesnltliiK  from  Oharging  Same  Bate  for  Indiridiul  and 

Party  Line  Service  Eliminated. 

Appearances  ; 

M.  A.  Vehling,  president,  and  H,  E.  Shipley,  manager. 

Order. 
Clarke,  Chairman: 

The  applicant  herein  is  operating  telephone  exchanges 
in  the  towns  of  Hooper  and  Uehling,  Nehraskja.  The  pres- 
ent schedule  of  rates  is  as  follows ; 


i  telephones,  desk  set $1.75 

Business  telephones,  wall 1 .50 

Residence  telephones,  desk  set 1.25 

R«sidence  telephones,  wall 1.00 

Under  the  present  filing  the  above  rates  apply  both  to 
single  individual  line  service  and  two-party  line  service, 
there  being  as  high  as  four  parties  on  certain  lines. 
Patrons  of  the  company  receiving  the  party-line  service 
at  the  same  rate  furnished  the  individual  line  users  have 
been  complaining  to  the  company  of  the  discrimination  and 
insisting  on  single-line  service.  To  furnish  the  single-line 
service  to  all  the  patrons  of  the  company  in  the  towns 
1026 
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served  will  require  an  expenditure  on  the  part  of  the  com- 
pany estimated  by  its  officers  at  not  leas  than  $1,500.  In 
order  to  wipe  out  the  discrimination  and  be  in  a  position 
to  furnish  the  two  classes  of  service,  the  applicant  desires 
the  approval  of  the  following  schedule  of  rates: 

Bminess  'Phones. 

Single-line  desk  get  'p'^'nes $2.00 

Party-line  desk  set  'phones 1.73 

Single-line  wall    'phones 1.75 

Party-line  wall  'phones 1 .  50 

Residence  'Phones. 

Single-line  deok  set  'phones i fl.50 

Party-line  desk  set  'phones 1.25 

Single-line  wall  'phones 1.25 

Party-line  wall  'phones 1.00 

It  is  the  opinion  of  the  officers  of  the  company  that  with 
the  higher  rate  charged  for  the  single-line  service,  to  wit, 
25  cents  per  month,  very  few,  if  any,  additional  demands 
■will  be  made  upon  it  for  the  aingle-line  service.  In  such 
case  the  additional  revenue  accruing  to  the  company  from 
the  rates  proposed  would  aggregate  $357  a  year.  The  tes- 
timony shows  that  the  applicant  has  never  declared  divi- 
dends in  excess  of  6  per  cent,  to  its  stockholders,  and  that 
while  it  has  devoted  its  surplus  earnings  to  additions  and 
extensions,  its  maintenance  expenditures,  by  reason  of  the 
aging  condition  of  its  plant,  are  gradually  increasing. 
Applicant  introduced  comparisons  of  other  telephone  ex- 
changes of  similar  size  and  conditions  of  service,  charging 
the  rates  applied  for. 

The  Commission,  in  consideration  of  the  evidence 
adduced  and  being  fully  advised  in  the  premises,  finds  that 
the  petition  of  the  applicant  is  just  and  reasonable  and 
shoidd  be  allowed. 

//  is,  therefore,  ordered.  That  the  Hooper  Telephone 
Company  be,  and  the  same  is  hereby,  authorized,  effective 
February  1,  1915,  to  publish,  charge  and  collect  the  rates 
hereinafter  set  forth,  to  wit : 
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Btiainess  'PJtonea. 

Single-line  desk  eet  'phones 12.00 

Party-line  desk  set  'phones 1.75 

Single-line  wall   'phones 1.75 

Party-line  wall  'phones 1.50 

Beaidenee  'Phones. 

Single-line  desk  set  'phones $1.50 

Par^-line  desk  set  'phones 1.25 

Single-line   wall   'phones 1.25 

Party-line  waD  'phones 1.00 

Entered  at  Lincoln,  Nebraska,  this  twenty-eighth  day  of 
Janaary,  1915. 


In  the  Matter  of  the  Application  of  the  Maxwell  and 
Brady  Telephone  Company  for  Authobity  to  In- 
crease Its  Farm  Line  Rates  from  $1.00  to  $1.50  per 
Month,  with  a  Discount  of  25  Cents  per  Month  if 
Paid  in  Advance  ;  ai^o  fob  Authobity  to  Establish  a 
Rate  of  $6.00  per  Year  for  Switching  Farm  Lines, 
WITH  A  Discount  of  $1.00  if  Same  is  Paid  in  Advance. 

Application  No.  2192. 

Decided  February  5,  1915. 

lucTsaH  In  FuiD  Une  Bates  AnthoriMd  —  DiBCOtmt  tor  Advance  Pay- 
ment  Approved  —  Switching   Bate  Anthotiied  —  Improve- 
ment in  Servioa  Suggested. 

Applicant  sought  authority  to  increase  its  farm  line  rat«  from  $1.00  to 
$1.50  per  month,  with  a  discount  of  25  cents  per  month  for  payment  six 
months  in  advance,  and  to  estahlish  a  farm  line  switching  rate  of  $6.00 
per  year  with  a  discount  of  $1.00  if  paid  one  year  in  advance. 

Allowing  an  amonnt  equal  to  8  per  cent,  of  the  reproduction  cost  new 
for  maintenance  and  computing  dividends  at  8  per  cent,  of  the  present 
capital.  liabilities,  the  operating  fignres  for  the  year  1914  showed  a  deficit 
of  $252.24. 

Held:  That  in  view  of  the  fact  that  an  allowance  of  S  per  cent,  of  the 
reproduction  coat  new  would  prabahly  not  be  sufficient  to  maintain  the 
plant  adequately,  and  considering  that  uncollectible  accounts  wonkt  prob- 
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ably  exe«ed  th«  normal  of  2  per  cent,  of  the  giOB3  revenue,  and  further 
eonsidering  that  an  allowance'  of  8  per  cent,  for  dividends  is  very  con- 
servative in  view  of  the  fact  that  the  applicant  has  been  paying  10  per 
cent,  on  its  indebtedness  and  that  no  dividends  have  ever  been  paid,  the 
increase  applied  for  should  be  granted; 

That  the  rule  providing  for  discount  for  advance  payment  should  be 
approved ; 

That  as  the  proposed  rate  for  switching  service  is  similar  to  that  in 
effect  in  many  other  companies  in  the  State,  it  should  be  authorized; 

That  the  applicant  should  employ  a  lineman  in  order  tliat  prompt  at- 
tention might  be  given  to  all  trouble  complaints  and  that  the  general 
standard  of  service  might  be  raised, 

ApPEABANCES : 

For  applicant,  George  L.  Swancutt. 

Obdeb. 
Taylob,  Commissioner : 

Applicant  was  formerly  a  corporation,  but  the  property 
is  now  owned  and  operated  by  a  private  individual,  George 
L.  Swancutt.  The  telephone  system  involved  comprises 
two  exchanges  at  Brady  and  Maxwell,  with  farm  lines 
covering  a  large  territory.  There  are  458  subscribers  on 
the  system,  311  of  which  are  on  the  farm  lines  and  would 
be  affected  by  the  increases  proposed  in  this  application. 
The  rates  now  in  effect  are  as  follows : 

Business    $1.50  per  mondi 

R«sidenee   1 .  00  per  month 

Farm  line,  first  two  years 1 .50  per  montE 

Farm  line,  after  first  two  years 1.00  per  month 

The  rate  for  farm  service  differs  from  that  usually 
charged  in  that  it  is  higher  for  the  first  two  years,  the  pur- 
pose being  to  cover  a  portion  of  the  cost  of  constructing 
the  lines.  Owing  to  the  fact  that  the  territory  served  by 
this  system  is  rather  sparsely  settled,  and  to  the  further 
fact  that  the  country  is  very  rough,  the  farm  lines  are 
unusually  long,  some  of  them  reaching  a  distance  of  twenty- 
two  to  twenty-five  miles.     This  condition  increases  the 
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original  cost  and  adds  materially  to  the  ezpenditares  for 
maintenance  and  depreciation. 

Applicant  desires  to  increase  the  farm  line  rate  from 
$1.00  to  $1.50,  and  to  establish  a  discount  from  the  new 
rate  of  25  cents  per  month,  provided  payment  is  made  sis 
months  in  advance.  It  is  also  desired  to  establish  a  farm 
line  switching  rate  of  $6.00  per  year,  with  a  discount  of 
$1.00  if  paid  In  advance. 

At  the  hearing  held  on  the  application,  representatives 
of  the  patrons  did  not  appear  in  person,  but  a  statement, 
purporting  to  be  a  resolution  adopted  at  a  meeting  of  some 
of  the  patrons,  was  sabmitted  and  made  a  part  of  the 
record.  The  statement  is  devoted  largely  to  the  condition 
of  the  plant  and  to  complaints  as  to  the  kind  of  service  now 
being  rendered.  Protest  is  made  against  any  increase  in 
the  rates  until  the  service  is  improved. 

While  Mr.  Swancutt  offered  considerable  testimony  rela- 
tive to  the  general  conditions  under  which  he  is  operatii^ 
the  plant,  he  was  unable  to  supply  any  definite  figures  cov- 
ering his  investment,  operating  expenses  and  cost  of  main- 
tenance. For  that  reason  the  CommiBsion  finds  it  neces- 
sary to  rely  for  these  facts  on  the  annual  statements  filed 
in  this  office  and  on  a  valuation  made  by  its  engineer,  Mr. 
Forbes.  The  annual  reports  are  more  or  less  incomplete 
and  are  doubtless  the  result  of  estimates  made  by  Mr. 
Swancutt,  but  they  afford  some  idea  of  the  operating  con- 
ditions and  will  be  used  in  the  absence  of  anything  better. 

Summarizing  these  annual  reports  for  the  five  years  end- 
ing June  30,  1914,  we  have  the  following  result : 
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GroM  Ear»i«g8. 

Rentala    $26,467  00 

Tolte   2,200  00 

TOTAL    $28,667  00 

Expenses. 

Maintenance    $2,129  00 

OperaUon    6,680  00 

Genei*!    7,800  00 

TOTAi.    16,609  00 

KBT  OPBUTINO  INCOlfE $12,058  00 

Deductione  from  income : 

Taxea    $165  04 

Interest 1,965  00 

TOTAL    2,130  04 

SHT  SURPLUS $9,927  96 

New  eonBtniction    $12,800  00 

Indebtedness,  from    4,900  to  7,050  00 

Average  of  aeconntB  reeeivable 2,555  00 

Conditions  more  or  leas  abnormal  reveal  themselves  in 
this  statement.  For  example,  during  the  five  years  cov- 
ered, bnt  $2,129  was  expended  for  maintenance,  an  average 
of  $425  per  year.  This  is  undoubtedly  less  than  was  actually 
expended  for  this  purpose.  Very  likely  a  considerable 
portion  of  the  $12,800  Uiat  is  charged  to  new  construction 
should  have  been  charged  to  maintenance  and  depreciation. 
The  reproduction  new  value  of  the  property,  as  found  by 
Engineer  Forbes,  is  $27,003.  Applying  8  per  cent,  to  that 
figure  as  a  normal  allowance  for  maintenance  and  deprecia- 
tion, we  have  $2,160.24  per  year,  or  $10,801.20  for  the  five 
years.  Subtracting  that  amount  from  $14,929,  the  total 
expenditure  for  maintenance  and  new  construction,  we  have 
$4,127.80,  which  very  likely  comes  nearer  to  representing 
the  actual  amount  expended  for  new  plant  than  the  figure 
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given.  Another  striking  feature  of  the  atatement  is  the 
large  sum  represented  in  "  accountB  receivable,"  the  aver- 
age for  the  period  being  $2,555.  Commencing  with  1910 
the  amounts  outstanding  for  the  various  years  were  as 
follows:  1910,  $2,000;  1911,  $1,800;  1912,  $3,100;  1913, 
$3,040;  1914,  $2,839.  The  accuracy  of  these  figures  is  sup- 
ported by  the  testimony  of  Mr.  Swancutt.  He  states  that 
but  a  slight  portion  of  this  is  uncollectible,  but  that  with 
such  large  sums  outstanding  he  is  forced  to  borrow  money 
for  the  operation  of  his  plant,  and  that  the  interest  thus 
incurred  constitutes  a  substantial  burden  upon  the  net 
income.  The  interest  rate  is  above  the  normal,  averaging 
10  per  cent. 

Applicant  is  unable  to  state  the  exact  amount  of  his 
investment  in  the  plant.  The  original  company  had  a 
capital  stock  of  $2,000.  Mr.  Swancutt  states  that  he  paid 
about  $1,800  for  the  property  when  he  took  it  over,  but  is 
uncertain  as  to  the  exact  amount  he  has  put  into  it  since 
that  time.  Assuming,  however,  that  he  has  invested  $2,000 
of  his  own  money  in  the  plant,  and  adding  the  present  out- 
standing indebtedness,  the  capital  liabilities  would  aggre- 
gate $10,000,  which  is  very  likely  a  eoneervative  figure. 
As  heretofore  stated.  Engineer  Forbes  found  the  repro- 
duction new  value  of  the  property  to  be  $27,003.  He  also 
found  the  present,  or  depreciated,  value  to  be  $18,095.64. 
While  he  did  not  make  a  detailed  inventory  of  the  plant, 
his  inspection  was  of  sufficient  extent  to  warrant  his  belief 
that  the  figures  shown,  particularly  the  present  value,  are 
very  conservative.  His  valuation  includes  none  of  the 
property  that  has  been  constructed  by  patrons  of  the  com- 
pany, of  which  there  is  a  considerable  amount  in  this  plant. 

An  application  of  the  conclusions  above  arrived  at  to 
the  operating  conditions  of  1914,  produces  the  following 
results : 
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Gross  Earnings. 

R«ntab $5,751  00 

Tolls 500  00 

$6^1  00 

Expenses. 

MBistenanee  (8%  on  the  reproductioo  value 

of  $27,003)   $2,160  24 

Operation    1,400  00 

General    2,000  00 

5,560  24 

$690  75 
Deductions  from  income; 

Taxes  $43  00 

Interest   500  00 

543  00 

•$47  76 

Dividends  (8%  on  $10,000) $800  00 

Less  interest  actually  paid 500  00 

300  00 

Annual  deficit $252  24 

This  calculation  indicates  that  the  present  rates  are  not 
suflBcient  to  properly  maintain  the  property  and  pay  a  rea- 
sonable return  on  the  investment.  It  is  doubtful  if  an 
allowance  of  8  per  cent,  on  the  reproduction  new  value  will, 
in  this  case,  produce  enough  money  to  adequately  maintain 
the  plant,  because  of  the  unusually  long  lines  and  the  rough 
country  over  which  they  are  constructed.  No  allowance  is 
made  in  the  calculation  for  uncollectible  accounts,  on  the 
assumption  that  the  installation  of  a  dlscouiit  system  will 
■  stimulate  payments  and  materially  facilitate  collections. 
It  is  probable,  however,  that  a  certain  portion  of  the  rev- 
enue will  be  uncollectible,  and  judging  from  past  experience 
in  this  plant  the  amount  is  likely  to  exceed  the  normal  of 
2  per  cent,  of  the  gross.  In  view  of  the  fact  that  applicant 
has  been  paying  10  per  cent,  interest  on  his  indebtedness 
for  several  years,  the  allowance  of  8  per  cent,  for  dividends 
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appears  very  conservative,  particularly  when  it  is  con- 
sidered that  no  dividends  have  ever  been  paid. 

Mr.  Swancutt  performs  practically  all  of  the  duties  con- 
nected with  the  operation  of  the  business  except  the  opera- 
tion of  the  switchboard,  which  labor  is  performed  by  two 
girls  at  each  exchange.  He  is  manager,  bookkeeper,  collec- 
tor and  lineman.  It  is  obvious  that  in  a  system  involving 
about  460  telephones  one  man  cannot  perform  all  of  these 
duties  satisfactorily,  either  to  himself  or  to  his  patrons. 
Mr.  Swancutt  admits  that  he  should  have  a  lineman  to 
devote  hi^  full  time  to  the  maintenance  of  the  property, 
and  the  Commission  is  of  the  opinion  that  snch  assistanoe 
should  be  at  once  secared.  It  will  insnre  prompter  atten- 
tion to  all  trouble  complaints  and  a  general  raising  of  the 
standard  of  service. 

At  the  present  time  there  are  no  farm  lines  belonging 
to  other  companies  switched  at  either  exchange  and  no 
rates  are  filed  for  such  service.  Applicant  now  desires  to 
file  a  rate  of  $6.00  per  year  for  such  service,  $5.00  per  year 
if  paid  in  advance.  It  is  his  intention,  if  the  rate  is 
approved,  to  give  farm  patrons  the  option  of  purchasing 
the  lines  by  which  they  are  now  served  and  to  perform  the 
switching  service  for  them.  The  rate  is  similar  to  that  in 
effect  in  many  other  companies  in  l^e  State  and  in  the 
opinion  of  the  Commission  is  reasonable. 

In  view  of  the  difficulty  experienced  by  applicant  in  mak- 
ing collections,  it  is  apparent  that  some  more  effective 
method  must  be  employed.  The  plan  of  granting  a  dis- 
count for  prompt  payment  is  one  luccessfnlly  used  by  many 
companies  and  has  been  held  to  be  a  reasonable  rule.  It 
will  be  approved  in  this  instance. 

Okdee. 
It  is,  therefore,  ordered,  That  the  Maxwell  and  Brady 
Telephone  Company  be,  and  the  same  hereby  is,  authorized 
to  charge  and  cp^ect,  until  the  further  order  of  the  Commis- 
sion, the  following  schedule  of  rates,  same  to  become 
effective  on  and  after  March  1,  1915: 
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Buainesa    $1 .50  per  month 

Residence    1 .00  per  month 

Farm  line 1 .50  per  month 

Switching  service   , 6.00  per  year 

Farm  biila  are  payable  six  months  in  advance.  A  discount  of  25  cents 
per  month  will  be  allowed  if  payment  is  made  on  or  before  the  thirtieth 
day  of  the  month  in  which  the  hill  is  rendered. 

Switching  service  ia  payable  one  year  in  advance.  A  discount  of  $1.00 
will  be  allowed  if  payment  is  niad^  on  or  before  the  thirtieth  day  of  the 
month  in  which  the  bill  is  rendered. 

Made  and  entered  at  Lincoln,  Nebraska,  this  fifth  day  of 
Febroary,  1915. 
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In  re  Change  in  Bates  of  Telefhonb  CoMPANiEa 
Infomial  Buling. 

Dated  January  SI,  1915. 

Bate  Ohftngu  Onrins  Period  for  WUdt  Advance  r»ymeat  bu  Bmh 
M«de,  Bladiag  oa  SnlMcrlber. 

Infobmaij  Buunq. 

In  reply  to  your  inquiry  of  the  nineteenth  inst.,  I  hare 
to  advise  that  a  receipt  given  by  a  telephone  company  to 
a  subscriber  is  evidence  of  the  amount  the  subscriber  has 
paid  and  represents  the  credit  to  which  he  is  entitled.  If 
the  rates  of  the  telephone  company  are  changed,  the  sub- 
scriber would  have  to  pay  the  changed  rates.  If  the  rates 
were  increased  during  the  period  purported  to  be  covered 
by  the  receipt  the  subscriber  would  be  obligated  to  make 
up  the  difference,  and  if  the  rate  were  lowered  for  that 
period  the  subscriber  would  be  entitled  to  a  refund  of  the 
difference  between  what  he  had  paid  and  the  rates  charged 
by  the  company  for  service. 

Telephone  companies  are  required  to  charge  all  sub- 
scribers the  same  rates  for  the  same  Mnd  of  service  and 
the  giving  of  a  receipt  for  an  amount  of  money  paid  by 
a  subscriber  would  not  absolve  the  company  from  its  obli- 
gation to  treat  all  of  its  subscribers  alike  in  the  matter  of 
service  and  charges.  If  any  other  rule  were  followed  an 
opportunity  for  discrimination  would  be  given. 
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,  In  re  "  Eental  Clock  Service  "  of  the  Western  Union 
Telegraph  Company. 

Dated  February  1, 1915. 

IUt«8  tor  "  B«ntal  Clock  Service  "  Hnst  be  FQed. 

Opinion  op  Attorney  for  the  Commission, 
The  service  rendered  by  the  Western  Union  Telegraph 
Company  in  connection  with  the  so-called  "  Rental  Clock 
Service,"  as  described  in  the  submitted  catalogue,  should 
he  regarded  as  part  of  the  service  of  the  telegraph  com- 
pany for  which  rates  should  be  carried  into  its  schedule 
as  provided  by  Section  614-16,  General  Code,  which  re- 
quires a  schedule  "  for  service  of  each  and  every  kind 
rendered  or  furnished." 


In  re  Examination  of  Books,  Records,  etc.,  of  Public 
Service  Corporations  by  Complainants  in  Cases 
Affecting  Rates  and  Service  Pending  before  Com- 
mission, 

Dated  February  5,  1913. 

OMnini«ai<tti  without  Power  to  Require  a  Pnblle  Service  Oorporfttion  to  ' 

Permit  ui  Ezunination  of  Its  Books  by  Gomplainuitfl  in 

B«te  or  Service  Oues  —  CommiBBion  Hay  Make 

Such  Inmection. 

Informal  Ruling. 

In  reply  to  your  inquiry  of  the  first  inst.,  I  beg  to  advise 
that  tiiis  Commission  has  no  power  to  require  a  public 
service  corporation  to  permit  an  examination  of  its  books 
and  records  by  complainants  in  cases  affecting  rates  and 
service  pending  before  the  Commission. 

The  CommisBion  has  no  information  that  any  public 
service  corporation,  defendant  in  a  case  before  the  Com- 
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mission,  has  voluntarily  permitted  an  examinatioE  of  its 
books  and  records  by  the  experts  or  representatives  of  the 
complainant.  The  CommisBioo,  of  course,  has  the  right 
to  make  such  examination  of  the  books,  records  and  docn- 
ments  of  a  public  service  corporation  as  may  be  found 
necessary  to  determine  the  issues  of  any  case  on  trial 
before  the  Commission. 
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Corporation  Commission. 

A.  L.  Burnett  et  al.,  Gushing,  v.  Gushing  Telephone  Com- 
pany AND  PlONEBB  TELEPHONE  AND  TelEQBAPH  CoMPAHY. 

Cause  No.  2131— Order  No.  898. 

Decided  February  11,  1915. 
bnprovMntnt  In  Service  Ordered. 

Opinion  and  Obdeb. 
By  the  Commission: 

This  complaint  was  iiled  by  the  citizens  of  Caahing 
against  the  Cashing  Telephone  Company  of  Cushing  and 
the  Pioneer  Telephone  and  Telegraph  Company  of  Okla- 
homa, asking  that  these  companies  be  required  to  give 
adequate  exchange  and  toll  telephone  service  to  the  citizens 
of  Cushing  at  all  times,  stating  further  that  the  telephone 
business  had  increased  500  per  cent,  within  the  last  eighteen 
months  and  that  these  companies  have  not  made  the  neces- 
sary arrangements  to  take  care  of  the  said  increase  in 
business. 

The  Commission  has  received  numerous  letters  complain- 
ing of  the  local  and  toll  telephone  service  at  Cushing. 

The  Commission's  telephone  engineer  inspected  this 
property  in  March  and  again  in  July,  1914.  He  reported 
very  poor  service.  In  March  he  reported  that  the  time 
consumed  in  getting  the  operator  to  answer  was  an  average 
of  twelve  seconds  per  call  on  ten  calls.  In  the  July  report 
he  reports  an  average  of  thirty-four  seconds  per  call  on 
twenty-one  calls. 

The  evidence  introduced  at  the  hearing  showed  that  the 

service  at  the  time  of  the  hearing  was  as  bad,  if  not  worse, 
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than  at  the  time  of  the  inspection  by  the  CommisBion's 
engineer. 

There  can  be  no  valid  excuse  offered  for  the  existing 
conditions  in  Gushing.  There  has  been  considerable  com- 
plaint about  the  long  distance  service,  but,  as  the  local  con- 
ditions are  so  bad,  it  is  hard  to  say  as  to  whether  or  not 
nnder  efficient  operation  and  supervision,  the  toll  facilities 
would  not  be  sufficient  to  take  care  of  the  same. 

It  is,  therefore,  ordered.  That  the  Gushing  Telephone 
Company  give  adequate  service  at  all  times,  and  if,  after 
improving  the  local  operating  conditions,  the  present  toll 
lines  are  not  adequate  to  take  care  of  the  toll  traffic,  the 
Pioneer  Telephone  and  Telegraph  Company  shall  install 
additional  toll  lines  in  order  that  the  people  of  Gushing 
may  have  adequate  telephone  service. 

This  order  shall  be  in  full  force  and  effect  on  and  after 
February  1,  1915. 

Dated  at  Oklahoma  Gity,  Oklahoma,  this  eleventh  day  of 
February,  1915. 


Application  of  W.  W.  Oder,  President  and  Manager  of 
THE  Gushing  Telephone  Company,  to  Raise  the  Tele- 
phone Bates  at  that  Point. 

Cause  No.  2237  — Order  No.  900. 

Decided  February  11,  1915. 
Increue  in  RntM  Anthorixed. 

Opinion  and  Order. 
By  the  Commission: 

Application  was  made  to  the  Corporation  Commission 
by  W.  W.  Oder,  president  and  general  manager  of  the 
Gushing  Telephone  Company,  and  eighty-five  citizens  and 
subscribers  of  the  Gushing  telephone  exchange  for  an  in- 
crease in  telephone  rates  at  Cushing.  They  ask  that  the 
rates  be  increased  50  cents  per  month  on  each  telephone, 
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or  that  the  rate  on  residenoe  telephones  be  increased  from 
$1.00  to  $1.50  per  month  and  that  the  rate  on  basiness  tele- 
phones be  increased  from  $2.00  to  $2.50  per  month. 

The  annual  report  of  the  Cushing  Telephone  Companji; 
to  the  Corporation  Commission  showed  that  it  had  on 
Jane  30,  1914,  $35,768.23  invested  in  telephone  plant  and 
equipment.  On  December  1,  1913,  the  telephone  engineer 
of  the  Commission  made  an  appraisal  of  the  property  and 
found  the  replacement  value  to  be  $34,547.87.  The  monthly 
reports  of  revenues  and  expenses  on  file  with  the  Commis- 
sion show  the  net  income  for  the  months  of  July,  August, 
September  and  October,  1914,  to  be  $554.82.  Estimating 
that  the  business  for  the  following  eight  months  will  be  in 
proportion  to  the  four  months  shown,  the  net  income  for 
the  fiscal  year  1915  will  amount  to  $1,664.46.  This  amounts 
to  4.6  per  cent,  interest  on  the  investment  of  $35,786.2^ 
without  allowing  anything  for  depreciation. 

The  monthly  reports  of  tlie  company  to  the  Commission 
show  unusnally  high  operating  expenses  on  account  of  the 
high  price  paid  for  labor  in  Cushing.  The  Commission 
in  June,  1914,  sent  its  engineer  to  Cushing  to  investigate 
conditions.  He  found  that  a  good  share  of  the  operating 
expenses,  including  hire  of  employees,  was  due  to  the  con- 
ditions surrounding  the  development  of  an  oil  country, 
living  expenses  and  salaries  being  higher  than  they  are 
nnder  ordinary  conditions  elsewhere. 

The  citizens  of  Cushing  complained  of  the  inadequacy 
of  the  service  (Cause  No.  2131)*  and  the  Cushing  Tele- 
phone Company  answered  that  its  income  was  insufficient 
to  enable  it  to  give  adequate  service. 

The  Commission  issued  its  Order  No.  898,'  requiring 
efficient  and  adequate  service  at  Cushing,  The  Commission 
wDl  always  insist  upon  efficient  service.  It  is  only  fair 
that  a  reasonable  return  be  allowed  on  the  value  of  the 
property  that  is  used  and  useful  in  giving  adequate  tele- 
phone service  to  the  citizens  of  Cushing.    Inasmuch  as  the 


*  See  rommission  Leaflet  No.  40,  p.  '. 
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reports  of  the  Gushing  Telephone  Company  show  that  it 
is  making  only  4.6  per  cent,  interest  on  its  investment  and 
that  it  has  no  allowance  for  depreciation,  the  CommisBion 
finds  that  the  increase  asked  for  should  be  allowed. 

It  is,  therefore,  ordered,  That  the  application  for  the 
increase  of  rates  be  allowed,  and  that  the  Gushing  Tele- 
phone Company  charge  the  following  rates  per  month  in 
the  city  of  Gushing: 

Special  line  buHineas  telephones $3  50  p«r  monib 

Two-party  line  business  telephones 2  25  per  month 

Special  line  readence  telephones 1  50  per  mcntk 

More  than  two  two-party  line  residence  telephones. .  1  00  per  month 

This  order  shall  be  in  full  force  and  effect  on  and  after 
March  1, 1915. 

Dated  at  Oklahoma  City,  Oklahoma,  this  eleventh  day  of 
February,  1915. 


In  re  Proposed  Order  No.  137  to  All  Persons  Owning  ob 
Operating  Any  Telephone,  Electric,  Gas  ob  Water 
Utility  in  the  State  of  Oklahoma,  and  to  All  Pra- 
SONS  Whom  It  May  Goncehn. 

Cause  No.  1899  — Order  No.  905. 
Decided  Febrmry  17, 1915. 

OhMigea  for  Morinc  and  Oluuigmg  Telephones  Fixed — &utallati« 
Otaurge  ProUblt«d. 
Appearances  : 

For  respondent  Pioneer  Telephone  and  Telegraph  Com- 
pany :    8.  H.  Harris  and  J.  R.  Spielman. 

For  respondent  Guthrie  Gas,  Light,  Heat  and  Improve- 
ment Company:     W.  J.  Dibbins. 

Opinion  and  Order. 
By  the  Commission: 

Proposed  Order  No.  137  was  published  as  required  by 
law,  notifying  all  telephone,  gas  and  electric  companies 
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that  the  Commiseion  woald  hear  evidence  for  the  purpose 
of  prescribing  a  standard  rule  for  making  charges  for  the 
moving  or  changing  any  telephone,  electric,  gas  or  water 
meter,  and  prescribing  charges  therefor. 

At  the  hearing  it  was  suggested  by  the  Commission  that 
a  different  rnle  may  be  properly  applied  to  gas,  electric 
and  water  meters,  and  at  this  time  rules  and  charges  for 
the  changing  of  telephones  will  be  considered.  This  is 
made  necessary  becanBe  of  many  dissimilarities  in  the 
transfer  and  removal  of  telephones  as  compared  with 
meters.  Some  telephone  companies  of  the  State  make  no 
charge  for  the  moving  of  telephones  for  their  customers. 
Others  have  a  fixed  charge  regardless  of  whether  the  tele- 
phone in  reality  is  moved.  In  most  instances  when  prop- 
erty is  vacated  in  a  city  or  town,  other  parties  move  in 
and  the  telephone  is  not  changed  except  as  to  the  transfer 
of  the  number  of  the  telephone  on  the  switchboard,  which 
is  done  by  means  of  jumper  wires  on  the  distributing  rack 
at  the  central  oflSce.  The  expense  of  chan^ng  a  telephone 
in  this  manner  is  nominal.  We  see  no  reason  why  a  specific 
charge  should  be  made  for  changes  coming  under  this  class. 

From  the  statement  in  the  record,  no  telephone  company 
now  makes  a  charge  for  the  original  installation  of  a  tele- 
phone. Where  it  becomes  necessary  to  move  a  telephone 
from  one  place  to  another,  this  expense  must  be  paid  out 
of  revenue  collected. 

It  is  claimed  in  the  evidence  that  some  patrons  move  as 
often  as  four  times  per  year.  In  such  cases  we  see  no 
reason  why  a  reasonable  charge  should  not  be  imposed  for 
this  removal. 

/( is  hereby  ordered,  That  all  persons,  firms  or  corpora- 
tions operating  a  telephone  utility  within  the  State  of  Okla- 
homa, shall  transfer  the  numbers  of  its  subscribers  when 
moving  from  one  house  to  another,  when  it  is  not  necessary 
to  move  telephones,  without  charge. 

That  no  charge  shall  be  made  for  new  installation. 

That  a  charge  for  removing  a  telephone  from  one  house 
to  another  house  may  be  imposed  which  shall  not  exceed 
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$1.00;  for  removing  a  telephone  from  one  room  to  another 
room  in  the  same  building,  a  charge  not  to  exceed  50  cents 
may  be  made. 

This  order  shall  be  in  fall  force  and  effect  on  and  after 
the  first  day  of  April,  1915. 

Dated  at  Oklahoma  City,  Oklahoma,  this  seventeenth  day 
of  February,  1915. 
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The  Public  Service  Commission. 

Slate  Belt  Telephone  and  Telegraph  Company  v.  Blue 
Mountain  Telephone  and  Telegraph  Company. 

Complaint  Docket  No.  156. 

Decided  January  8,  1915. 

0«rtiflcat«  of  Pnblic  OonTenlenc«  uid  HeceBalty  Ehruit«d  for  Operation  of 
Telepbone  Systom  in  Occnpiod  Toiritory. 

The  Bine  Mountain  Teleplione  and  Telegraph  Company  petitioned  the 
Commission  to  ^&nt  it  certiftcates  of  public  convenience  and  necessity  for 
the  purpose  of  "  constructing,  maintaining,  operating,  buying  and  leasing 
telephone  and  tele^aph  lines"  in  the  boroughs  of  Pen  Argyl,  Windgap, 
Roseto  and  East  Bangor.  The  Slate  Belt  Telephone  and  Telegraph  Com- 
pany which  was  operating  in  this  territory  filed  its  objection. 

Prior  to  the  passage  of  the  Publio  Service  Company  Law,  the  Blue 
Moontain  company  had  been  incorporated  to  furnish  telephone  service  in 
the  boroughs  of  Bangor,  Pen  Argyl,  Windgap,  Roseto  and  Bast  Bangor, 
and  ordinances  authorizing  the  petitioner  to  construct  and  operate  its  lines 
had  been  enacted  by  all  said  boroughs.  However,  except  in  the  ease  of 
the  borough  of  Bangor,  these  ordinances  had  not  been  duly  published 
prior  to  the  passage  of  said  Public  Service  Company  Law.  Supplements 
to  said  ordinances  were  subsequently  enacted,  but  prior  to  the  present 
application,  no  certi&oates  of  public  convenience  and  necessity  had  been 
applied  for. 

The  Blue  Mountain  company  had  expended  over  $53,000  in  the  con- 
struction of  a  modem  and  adequate  plant  before  any  proceedings  were  in- 
stituted to  question  the  legal  character  of  its  contract  rights.  Ry  its  con- 
tractual relations  it  was  able  "  to  open  telephone  service  "  in  the  slate 
region  to  the  State  at  large,  where  there  are  280,000  independent  tele- 
phone subscribers  who  could  not  otherwise  over  their  own  lines,  reach  the 
public  of  the  slate  rt^on,  and  with  whom  the  people  of  the  slate  region 
could  not  otlierwise  have  any  direct  communication  by  telephone. 

Weld:  That  in  view  of  the  forgoing  facts,  the  petition  of  the  Blue 
Mountain  company  should  be  granted  and  the  certificates  of  public  con- 
venience and  necessity  should  issue. 
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Appeakancbs : 

William  S.  Kirkpatrick  and  H.  D.  Maxwell,  representing 
the  complainant. 

Joseph  M.  R.  Long  and  J.  Davis  Brodhead,  representing 
the  respondent. 

Bbpobt. 
Brecht,  Commissioner: 

On  the  second  day  of  March,  1914,  the  Slate  Belt  Tele- 
phone and  Telegraph  Company  filed  a  complaint  with  this 
Commission  against  the  Blue  Mountain  Telephone  and 
Telegraph  Company  alleging,  in  substance,  that  the  said 
Blue  Mountain  Telephone  company  had  crossed  the  lines 
of  the  complainant  "  in  a  number  of  instances  "  •  •  • 
"  to  the  injury  and  damage  of  complainants  and  in  viola- 
tion of  Genera!  Order  No.  2"  of  the  Public  Service  Com- 
mission," that  the  Blue  Mountain  company  had  been  dis- 
criminating in  its  method  of  doing  business  by  granting 
preferential  rates  to  Bome  of  its  subscribers,  and  that  the 
said  corporation  had  been  operating  unlawfully  in  a  terri- 
tory already  occupied  by  another  company  giving  adequate 
service  at  reasonable  rates. 

A  hearing  was  held  before  the  Commission  on  the  matter 
on  the  eighth  of  May  following,  and  the  testimony  of  a 
number  of  witnesses  taken.  The  evidence  submitted  at 
this  hearing  related  chiefly  to  the  questions  of  crossing  the 
lines  of  the  Slate  Belt  company  by  the  respondent  com- 
pany, the  matter  of  preferential  rates  alleged  to  have  been 
offered  by  the  Blue  Mountain  company  to  some  of  its 
patrons,  and  the  character  of  the  plant  owned  and  oper- 
ated and  the  service  furnished  by  the  respective  parties 
in  interest. 

From  the  record  it  appears  that  there  was  only  one 
crossing  constructed  across  the  lines  of  the  Slate  Belt 
company  after  January  1,  1914,  which  crossing  was  pro- 
nounced satisfactory  to  his  company  by  the  president  of 
the  Slate  Belt  Telephone  and  Telegraph  Company.     All 


1  Leaflet  No.  27,  page  1.5.5. 
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.  the  other  eroseings  referred  to  in  the  teBtimony  appear  to 
have  been  made  before  that  date  and  eonstmcted  with 
respect  to  clearance  and  pole  attachments  in  a  safe  and 
satisfactory  manner.  Should  any  of  the  said  crossings,' 
however,  prove  to  be  defective  or  otherwise  improper,  their 
faulty  oonstruotion  may  be  brought  to  the  attention  of  the 
Commission  at  any  time  upon  complaint  and  the  trouble 
corrected. 

The  testimony  offered  to  show  the  granting  of  prefer- 
ential rates  was  not  sufficiently  explicit  to  substantiate  the 
charge,  nor  even  well  enough  founded  to  indicate  that  any 
serious  thought  had  ever  been  given  to  the  matter  by  the 
management  of  the  company  involved.  In  the  matter  of 
plant  construction  and  operating  efficiency  it  is  shown  by 
the  testimony  that  the  Blue  Mountain  Telephone  and  Tele- 
graph Company  had  installed  a  modem  switchboard,  cop- 
per wires  and  cables,  and  given  a  prompt  and  satisfactory 
service. 

After  the  aforesaid  hearing  had  been  in  progress  prac- 
tically an  entire  day  and  very  considerable  testimony  taken 
respecting  the  legal  right  of  the  respondent  company  to 
establish,  maintain  and  operate  a  telephone  system  in  the 
territory  affected,  it  appeared  that  the  respondent  was 
operating  in  several  boroughs  under  ordinances  that  were 
passed  subsequently  to  July  26, 1913,  and  should,  therefore, 
have  obtained  the  consent  of  the  Public  Service  Commis- 
sion before  attempting  to  enter  upon  the  streets  and  high- 
ways of  the  borouj^s  in  question  to  construct  a  telephone 
system.  When  this  point  seemed  to  be  clearly  established 
at  the  hearing  it  was  suggested  by  the  Commission,  and 
agreed  by  counsel  of  both  parties  in  interest,  to  amend  the 
complaint  then  pending  so  as  to  have  the  matter  brought 
to  the  attention  of  the  Commission  in  the  form  of  a  petition 
from  the  Blue  Mountain  Telephone  and  Telegraph  Com- 
pany for  certificates  of  public  convenience  to  enter  the 
various  boroughs  where  ordinances  were  passed  after  the 
Public  Service  Act  went  into  effect. 
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Accordingly  on  the  first  of  October,  1914,  the  Blue  Moun- 
tain Telephone  and  Telegraph  Company  filed  a  petition 
asking  the  Public  Service  Commission  to  gi'ant  it  certifi- 
cates of  public  convenience  for  the  purpose  of  "  constmct- 
ing,  maintaining,  operating,  buying  and  leasing  telephone 
and  telegraph  lines  "  in  the  boroughs  of  Pen  Argj'l,  Wind- 
gap,  Boseto,  and  East  Bangor,  all  located  in  the  comity 
of  Northampton,  Pennsylvania.  Ordinances  had  been 
regularly  enacted,  published  and  posted  as  required  under 
the  law  by  petitioner  in  all  the  aforesaid  boroughs  as  fol- 
lows :  In  the  borough  of  Pen  Argyl  the  ordinance  grant- 
ing petitioner  the  right  to  exercise  its  corporate  powers 
within  the  limits  of  said  borough  was  passed  on  the 
fifteenth  day  of  July,  1913,  but  the  ordinanoe  not  being 
duly  published  and  posted  before  July  26,  1913,  the  day 
when  the  Public  Service  Company  Law  went  into  effect, 
which  required  the  approval  of  contract  between  a  public 
service  company  and  municipal  corporation  by  this  Com- 
mission, a  supplement  to  said  ordinance  was  passed  on  the 
sixth  of  July,  1914,  complying  fully  with  the  requirements 
of  the  law  and  containing  the  stipulation  required  by  the 
Public  Service  Commission;  in  the  borough  of  Win^ap 
the  ordinance  was  passed  on  the  second  day  of  Jane,  1913, 
but  not  being  published  and  posted  as  required  by  lav 
until  the  month  of  September  following,  the  Act  of  July  '2G, 
1913,  made  it  necessary  to  enact  and  pass  a  supplement 
to  the  said  ordinance  which  was  done  accordingly,  comply- 
ing with  all  requirements,  on  the  eighth  day  of  June,  1914; 
in  Eoseto  the  ordinance  was  passed  on  July  17,  1913,  and 
a  supplement  thereto  on  the  fifth  of  May,  1914;  in  the 
borough  of  East  Bangor  the  ordinance  was  passed  by  its 
council  on  the  twentieth  of  June,  1913,  and  the  resolution 
amending  the  ordinance  on  the  fourth  of  May,  1914. 

A  protest  was  entered  by  the  Slate  Belt  Telephone  and 
Telegraph  Company  against  the  approval  of  the  petition 
by  the  Commission,  alleging  that  the  protesting  company 
already  occupies  the  given  territory  with  a  telephone  sys- 
tem, that  the  protestant  is  giving  satisfactory  service,  and 
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that  if  permission  would  be  granted  to  petitioner  to  enter 
a  territory  so  limited  in  area  and  population,  the  competi- 
tion resulting  therefrom  would  seriously  injure,  if  not 
destroy,  the  property  values  of  the  Slate  Belt  company. 

The  Slate  Belt  Telephone  and  Telegraph  Company,  it 
appears,  was  incorporated  in  April,  1896,  for  the  purpose 
of  providing  telephone  service  in  certain  specified  portions 
of  the  counties  of  Northampton,  Monroe,  and  Lehigh.  It 
began  operations  at  once  by  taking  over  an  existing  tele- 
phone line  which  had  been  boilt  and  operated  by  a  private 
individual.  Since  then  it  has  made  some  additions  to  plant 
faoilities,  rebuilt  portions  of  its  tines  and  purchased  a  new 
switchboard  and  other  minor  equipments.  On  May  1, 1914, 
it  had  1,071  telephones  installed  and  a  capital  investment 
of  $100,000  in  its  plant,  of  which  $50,000  is  carried  as  stock 
and  $50,000  as  bonded  indebtedness  bearing  6  per  cent, 
interest.  It  declared  no  dividend  prior  to  March  1,  1913, 
but  on  that  date,  and  since  then,  it  paid  a  semi-annual 
dividend  of  2^  per  cent.  Its  lines  of  wires  are  chiefiy 
confined  to  what  is  known  as  the  slate  region,  and  connect 
the  towns  of  Bangor,  Nazareth,  Pen  Argyl,  Windgap, 
Easton  and  a  few  other  places  of  minor  importance.  Its 
service  between  Bangor,  Pen  Argyl  and  £aston  has  been 
more  or  less  congested  at  times  and  was  not  regarded  as 
adequate  or  satisfactory  by  some  of  Its  patrons.  The  long 
distance  business  of  the  protestant  company  is  transmitted 
over  the  lines  of  the  Bell  Telephone  system  by  trafSc 
agreement. 

On  the  fifteenth  of  March,  1913,  the  Slate  Belt  eompany 
established  a  toll  charge  over  all  its  local  lines,  which 
action  met  with  a  serious  protest  from  the  citizens  of 
Bangor,  Pen  Argyl  and  Portland.  A  concerted  effort  was 
made  by  its  subscribers  from  these  towns  to  prevail  upon 
the  Slate  Belt  company  to  cancel  the  proposed  toll  rates 
and  to  make  in  lieu  thereof,  if  the  revenue  derived  from 
the  business  was  insafficieot  for  operating  purposes,  an 
advance  in  the  regular  service  charges.  Failing  in  their 
object  the  protesting  subscribers  then  took  steps  to  organ- 
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ize  a  new  telephone  company,  and  on  the  tventietii  of  May, 
1913,  the  Bine  Monntain  Telephone  and  Telegraph  Com- 
pany was  incorporated  and  authorized  by  ite  charter  to 
hnild  telephone  lines  from  Bangor  through  Pen  Argyl  and 
adjoining  towns  in  the  slate  region  to  the  city  of  Easton, 
and  from  the  aforesaid  horoughs  of  Northampton  County 
into  Lehigh  County  to  the  city  of  Allentown,  and  from 
several  points  in  Northampton  County  by  way  of  the  Dela- 
ware Water  Gap  to  Stroudsbnrg  in  Monroe  County,  thus 
obtaining  letters  patent  to  enter  practically  the  same  field' 
in  which  the  Slate  Belt  company  has  been  operating. 

In  the  application  of  the  petitioner  it  is  recited  that  the 
new  company  has  a  capital  stock  of  $50,000  divided  into 
2,000  shares  of  the  par  value  of  $25.00  each;  that  of  the 
aforesaid  shares  there  were  "  subscribed  to  the  date  of 
this  petition  437  shares,  divided  among  149  stockholders, 
residing  in  the  county  of  Northampton  •  •  •  and  fnlly 
paid  into  the  treasury  of  the  said  company;"  that  in  pur- 
suance of  the  powers  and  privileges  vested  in  the  said  Blue 
Mountain  company  the  borough  of  Bangor  passed  an 
ordinance  on  the  sixteenth  of  June,  1913,  permitting  the 
said  company  to  enter  the  said  borough  and  occupy  its 
streets  and  highways  for  the  purpose  of  constructing, 
maintaining  and  operating  a  system  of  telephone  lines; 
that  in  further  pursuance  of  its  charter  privileges  and 
rights  and  ' '  by  virtue  of  the  ordinance  of  the  borough  of 
Bangor  "  and  "  similar  ordinances  "  granted  to  the  said 
company  about  the  same  time  by  the  horoughs  of  Pen 
Argyl,  Windgap  and  East  Bangor,  the  Blue  Mountain 
Telephone  and  Telegraph  Company  thereafter  and  prior 
to  January  1, 1914,  proceeded  to  construct  its  lines  of  poles 
and  wires  in  the  boroughs  of  Bangor,  Pen  Argyl  and  Wind- 
gap,  its  poles  and  trunk  lines  from  the  borough  of  Bangor 
to  Pen  Argyl,  thence  to  the  borough  of  Windgap,  and 
thence  to  the  village  of  Koseommon,  in  Monroe  Coimty; 
and  "  poles  and  four  trunks  from  the  borough  of  Windgap, 
toward  the  city  line  of  the  city  of  Easton,  which  said  line 
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to  the  sftidcity  was  completed  shortly  after  said  day," 
viz.,  Jannary  1,  1914. 

The  following  facts  were  developed  at  the  hearings  held 
in  this  case:  The  territory  known  as  the  slate  region  in 
which  both  parties  in  this  proceeding  are  operating  is  a 
comparatively  small  district  containing  about  from  fifteen 
to  twenty  thoasand  people.  The  various  boroughs  within 
the  region  are  in  close  proximity  to  one  another,  being 
only  from  a  half  to  three  miles  from  each  other  and  so 
closely  interrelated  in  their  social  life  and  business  inter- 
ests that  they  form  practically  one  community  in  thought 
and  interest.  Both  the  petitioner  and  the  protestant  have 
toll  or  long  distance  connections  with  places  lying  outside 
of  the  immediate  district ;  the  Slate  Belt  company  connects 
by  a  trafBc  agreement  with  the  Bell  Telephone  company, 
the  Blue  Mountain  company  by  traffic  arrangement  with 
the  Consolidated  and  a  few  other  nearby  local  companieB. 

The  ordinance  passed  by  the  borough  of  Bangor,  giving 
the  Blue  Mountain  company  the  right  to  construct,  main- 
tain and  operate  a  telephone  system  on  the  streets  and 
highways  of  that  borough,  was  regularly  enacted  and  vent 
into  effect  before  July  26,  1913.  The  Blue  Mountain  Tele- 
phone company,  therefore,  holds  a  valid  franchise  to-day 
to  own  and  operate  a  telephone  plant  in  the  borough  of 
Bangor  and  cannot  be  restrained  by  this  Commission  from 
exercising  its  vested  charter  rights  within  the  aforesaid 
borough.  The  said  Blue  Mountain  company  is  also  in- 
vested with  power  by  its  charter  to  occupy,  maintain  and 
operate  a  telephone  system  upon  the  highways  of  the 
various  villages  and  townships  in  that  region  enumerated 
in  its  articles  of  incorporation  without  obtaining  a  cer- 
tificate of  pnblic  convenience  from  this  Commiseion. 

Some  time  In  August,  1913,  the  Blue  Mountain  company 
began  the  construction  of  its  telephone  plant  in  the  borough 
of  Bangor  and  along  the  highways  of  adjoining  townships, 
through  the  borough  of  Pen  Argyl,  the  borough  of  Wind- 
gap,  and  towards-  the  city  of  Easton,  expending  $53,0&4.^ 
in  plant  construction  and  plant  equipment  before  any  pro- 
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oeedin^  were  instituted  to  qnestion  the  legal  character  of 
its  contract  rights.  Since  the  verbal  agreement  made 
between  the  parties  in  interest  after  the  first  hearing  held 
in  liaj,  1914,  there  has  been  no  extension  of  the  plant 
except  that  a  few  shares  of  stock  were  sold  to  subsciibers 
residing  in  the  borough  of  Bangor,  where  the  petitioner 
has  a  legal  contract  to  maintain  and  operate  a  telephone 
plant. 

The  new  plant  in  question  is  constructed  of  the  best 
material  offered  in  the  market  for  telephone  service.  Its 
wires  and  cables  are  copper,  its  switcdihoard  modem  and 
of  sufficient  size  to  meet  the  needs  of  future  development, 
and  its  transmission  lines  between  the  larger  centers  of 
population  sufficient  in  number  to  prevent  any  congestion 
of  the  wires  even  during  the  hours  of  the  day  when  the 
pressure  of  business  is  greatest.  Between  the  boroughs 
of  Bangor  and  Pen  Argyl  there  is  a  lOO-tmnk  cable 
enabling  100  persons  to  talk  at  one  time  at  each  end  of 
the  line;  between  the  borough  of  Pen  Argyl  and  the  city 
of  Easton  there  are  four  trunks ;  all  the  service  on  the  lines 
of  petitioner  between  local  points  and  the  city  of  Easton  is 
free.  Because  of  the  limited  number  of  free  trunks  oper- 
ated by  the  Slate  Belt  company  between  Bangor  and  Pen 
Ai^l  and  Pen  Argyl  and  Easton,  the  service  is  frequently 
congested  at  these  points  and  persons  are  unable  to  trans- 
act bnainess  promptly.  There  are,  however,  toll  trunks 
operated  by  the  Bell  Telephone  company  between  Bangor 
and  Easton  and  Pen  Argyl  and  Easton  which  the  sub- 
scribers of  the  Slate  Belt  company  are  permitted  to  use 
by  paying  toll. 

At  Boscommon,  Monroe  County,  the  Blue  Mountain  com- 
pany connects  with  the  Stroudaburg  and  Bushkill  Tele- 
phone Company,  a  local  concern  operating  at  Stroudsbnrg, 
Mount  Pocono,  Delaware  Water  Gap,  and  anrroiinding 
points. 

The  Strondsburg  and  Bushkill  company  has  975  snb- 
BOiibers  and  can  reach  the  city  of  Easton  since  October  1. 
1913,  only  over  the  wires  of  the  Blue  Mountain  company. 
At  that  time  the  Bell  Telephone  company  "  discontinued 
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and  disallowed  any  bnsineBS  or  conversation  within  a 
radias  of  50  miles  "  from  Strondsbnrg  over  the  lines  of 
the  local  company;  the  said  Stron^barg  and  Bnshkill  com- 
pany  and  the  Slate  Belt  company  wonld  not  receive  or 
transmit  any  message  either  way  between  Strondsbarg 
and  the  city  of  Easton.  Since  then  the  only  line  of  com- 
munication by  telephone  between  subscribers  of  the 
Stroadsburg  and  Bnshkill  company  and  the  city  of  Easton 
is  that  of  the  Bine  Mountain  company.  The  average  nnm- 
ber  of  calls  over  these  lines  for  or  from  Easton  in  a  day 
dnring  the  bnsy  season  is  from  fifty  to  sixty.  The  city,  of 
AUentown,  Bethlehem,  and  all  of  the  other  large  communi* 
ties' lying  within'a  radius  of  50  miles  from  Strondsbnrg 
can  only  be  reached  by  the  Strondsbnrg  and  Bashkill  sub- 
scriber from  his  own  telephone  over  the  lines  of  the  peti- 
tioner, the  Blue  Mountain  Telephone  and  Telegraph 
Company. 

By  reason  of  its  contractual  relations  with  the  Consoli- 
dated and  other  independent  companies,  the  petitioner  is 
enabled  to  open  telephone  service  in  the  slate  re^on  to 
the  State  at  large,  where  there  are  over  280,000  indepen- 
dent telephone  subscribers  who  could  not  otherwise  over 
their  own  lines  reach  the  public  of  the  slate  region  and 
with  whom  the  people  of  the  slate  region  conld  not  other- 
wise have  any  direct  communication  by  telephone. 

There  are  several  circumstances  connected  with  the  fore- 
going facts  which  when  viewed  in  their  proper  proportion 
and  bearing  are  found  to  be  of  material  weight  in  arriving 
at  an  equitable  determination  of  this  matter.  The  peti- 
tioner, by  virtue  of  its  charter  and  a  duly  enacted  legal 
ordinance  in  the  borough  of  Bangor,  has  expended  over 
$50,000  for  plant  construction  and  equipment  to  establish 
and  operate  a  telephone  system  upon  the  highways  of  the 
said  borough  and  adjacent  territory.  The  ordinances 
passed  in  the  boroughs  of  Pen  Argyl,  Windgap,  Boseto  and 
East  Bangor,  although  not  effective  until  after  July  26, 
1913,  by  reason  of  their  not  being  published  and  posted 
according  to  law,  serve  to  show  that  the  trend  of  public 
sentiment  was  favorable  to  the  proposed  enterprise  and 
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that  the  petitioner  was  in  substance,  at  least,  permitted  in 
the  usual  authorized  way  to  enter  those  municipalitieB  to 
do  basinesB. 

In  pursuance  of  its  barter  rights,  and  its  franchise  in 
the  borough  of  Bangor,  and  by  virtue  of  the  aforesaid 
-situation  in  the  boroughs  of  Pen  Argyl,  Windgap,  Boseto, 
and  East  Bangor,  the  petitioner  expended  over  $50,000 
upon  its  telephone  plant  before  there  was  any  protest  filed 
to  restrain  its  action  and  prevent  it  from  entering  and 
occupying  the  territory  in  question.  To  refuse  the  ap- 
proval of  the  petition  now,  after  permitting  the  petitioner 
to  invest  that  amount  of  money,  would  be  destroying  a 
plant  investment  representing  one-half  the  value  of  the 
Protestant's  property.  And  it  would  be  doing  that  al- 
though the  petitioner  in  the  course  of  constructing  its  plant 
was  proceeding,  in  part  at  least,  entirely  within  its  legal 
rights. 

As  there  is  no  power  vested  in  this  Commission  to 
restrain  the  aforesaid  petitioner  from  constructing,  main- 
taining and  operating  a  telephone  plant  in  the  borough  of 
Bangor  and  other  sections  of  the  said  company's  chartered 
territory  outside  of  the  other  boroughs,  and  inasmuch  as 
such  a  limited  field  of  population  like  Bangor  and  the 
outlying  rural  sections  would  make  it  impossible  to  conduct 
a  successful  plant  in  the  telephone  business  and  would 
therefore  practically  destroy  the  investment  now  put  into 
its  plant  by  the  said  company,  it  would  appear  that  a  jnst 
and  equitable  view  of  the  matter  would  require  the  ap- 
proval of  the  petition  in  this  proceeding. 

The  situation  at  Stroudsburg  and  in  other  towns  of 
Monroe  County  where  975  subscribers  of  the  Stroudsburg 
and  Bushkill  Telephone  Company  will  be  unable  to  com- 
municate from  their  own  telephones  with  Easton,  Bethle- 
hem, and  other  communities  within  50  miles  of  Strouds- 
burg, if  this  petition  be  denied,  presents  a  matter  that 
should  be  carefully  considered  in  reaching  a  conclusion  in 
this  case.  The  people  of  that  county  have  enjoyed  the 
social   and   commercial   advantages   of  a   direct   service 
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between  those  places  for  years,  formerly  throngh  the  Slate 
Belt  company,  and  more  recently  through  the  Blue  Moon- 
tain  system.  To  eat  off  that  privilege  now  would  be  im- 
posing an  inconvenience  and  additional  expense  upon  the 
aforesaid  subscribers  of  that  section  by  forcing  all  the  long 
distance  business  by  telephone  into  the  hands  of  the  only 
active  competitor,  the  Bell  Telephone  company.  In  effect 
the  Commission  would  sanction  indirectly  the  method  now 
employed  by  a  competing  concern  to  establish  a  monopoly 
in  the  telephone  business  conducted  from  Stroudsburg  and 
vicinity  to  the  slate  regions,  and  the  larger  outlying  com- 
munities like  AUentown,  Bethlehem  and  Easton.  The  Blue 
Mountain  Telephone  and  Telegraph  Company  is  the  only 
channel  under  present  conditions  through  which  the  afore- 
said service  can  be  rendered,  and  it  would  therefore  cut  off 
all  communication  between  those  sections  if  this  Commis- 
sion were  to  issue  an  order  restraining  the  petitioner  from 
entering  the  territory  in  which  it  is  seeking  to  operate. 
Since  the  petitioner  has  already  expended  upon  the  con- 
struction of  its  plant  in  that  territory  upwards  of  $50,000 
and  is  suppljring  the  only  connecting  link  in  the  telephone 
service  of  a  number  of  communities,  the  Conmaission  would 
not  be  warranted  to  issue  such  an  order. 

There  is  no  reason  apparent  why  the  283,000  and  odd 
independent  telephone  subscribers  in  the  State  who  can 
reach  the  slate  region  and  who  can  be  reached  from  that 
region  over  the  wires  of  the  Blue  Mountain  company 
through  present  or  future  traffic  arrangement  should  not 
be  permitted  to  get  that  service.  The  future  development 
of  the  telephone  service  will  demand  that  every  local  com- 
munity, however  small,  shall  be  given  the  opportunity  to 
communicate  by  telephone  with  the  State  at  large,  and  the 
State  at  large  with  every  local  community,  whenever  cir- 
cumstances will  permit  such  co-operative  service. 

In  view,  therefore,  of  the  foregoing  facts  and  circum- 
stances the  Commission  is  of  the  opinion  that  the  petition 
in  this  proceeding  ought  to  be  approved  and  the  certificates 
of  public  convenience  issued  accordingly. 
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Obder. 

The  Slate  Belt  Telephone  and  Telegraph  Company  hav- 
ing filed  a  complaint  against  the  Bine  Mountain  Telephone 
and  Telegraph  Company,  to  which  complaint  an  answer 
was  filed  and  a  hearing  held,  and  the  Commission  having 
with  the  consent  of  the  parties  taken  up  as  a  reanlt  of 
said  complaint,  answer  and  hearing,  the  applications 
referred  to  in  the  finding  and  determination  in  this  case, 
and  the  said  complaint  and  application  having  thereafter 
heen  duly  submitted  by  the  parties  and  full  investigation 
of  the  matters  and  things  involved  having  been  had,  and 
the  Commission  having  on  the  date  hereof  made  and  filed 
of  record  a  report  containing  its  findings  of  fact  and  oon- 
clasions  on  the  matter  complained  of,  as  well  as  on  the 
applications  mentioned,  which  report  is  hereby  referred 
to  and  made  a  part  hereof: 

Now,  to  wit,  January  8,  1915, 

It  is  ordered,  That  the  complaint  of  the  Slate  Belt  Tele- 
phone and  Telegraph  Company  be,  and  the  same  hereby  is, 
dismissed  and  that  the  applications  of  the  Bine  Mountain 
Telephone  and  Telegraph  Company  mentioned  in  said 
report  be,  and  the  same  hereby  are,  approved  and  the 
certificates  of  public  convenience  directed  to  issue. 


Norwich  Telephone  Company  v.  The  Bell  Telephone 

Company  of  Pennsylvania. 

Complaint  Docket  No.  283. 

Decided  Febrvary  4,  1915.' 

Bate  other  than  Schadnle  Bate  for  Joint  Gxchuige  and  Toll  Service  not 

Wamnted  — ProTiBion  made  for  Leuening  Expense  of  Ool- 

lectttm  by  Origtnattng  Oompany  of  Toll  Ohargei. 

Bbpobt. 
Tone,  Commissioner: 

The   complaint   of   the   Norwich   Tetephone    Company 
against   The   Bell   Telephone   Company  of  Pennsylvania 

*  A  petition  has  been  filed  hy  the  respondent  asking  for  a  modification  of 
the  order  in  this  case. 
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alleges  Qmt  the  Bell  company  has  compelled  the  complain- 
ant to  enter  into  a  new  contract  for  joint  exchange  and  toll 
services,  rates  and  charges,  under  terms  differing  materi- 
ally from  those  of  a  former  contract  between  the  parties 
which  was  terminated  September  1, 1914;  and  that  the  Bell 
company  grants  to  other  telephone  companies  exchange 
services  similar  to  that  famished  the  complainant  at  more 
favorable  rates  and  terms  to  such  other  companies  than  to 
the  complainant. 

The  answer  of  the  respondent  states  that  the  new  con- 
tract with  the  complainant  provides  for  the  same  rates  and 
charges  for  exchange  and  toll  services  for  the  complainant 
as  are  set  forth  in  the  published  tariffs  of  the  respondent; 
and  the  same  as  are  in  effect  with  all  other  telephone  com- 
panies for  like  service,  except  that  the  respondent  has  in 
existence  several  contracts,  each  for  a  specified  number  of 
years,  the  terms  of  which  do  not  conform  to  its  published 
tariffs,  and  that  each  such  contract,  as  it  expires,  is  being 
superseded  by  a  new  contract  under  terms  and  conditions 
conforming  to  the  published  tariffs  of  the  respondent. 

The  Norwich  Telephone  Company  furnishes  telephone 
service  to  49  subscribers  located  in  Norwich  and  through- 
out several  miles  of  territory  snrroonding  said  town,  which 
is  twelve  miles  from  Smethport,  McKean  County.  Its 
subscribers  are  connected  directly  to  the  telephone  ex- 
change of  the  Bell  company  at  Smethport  and  are  given 
free  service  to  the  300  subscribers  of  the  latter  company 
in  Smethport.  The  Norwich  Telephone  Company  has  no 
telephone  exchange.  All  central  station  service  is  per- 
formed for  it  at  Smethport  by  the  BeU  company. 

The  Norwich  Telephone  Company  charges  its  party  line 
subscribers  $14.00  per  year  and  its  one  individual  line  sub- 
scriber $18.00  per  year,  out  of  which  amounts  payment  is 
made  by  the  Norwich  company  of  $5.00  per  year  per  sub- 
scriber to  the  Bell  company  for  its  central  station  services, 
for  free  service  to  the  latter  company's  Smethport  sub- 
scribers, for  telephone  directories,  and  for  connections  for 
toll  services  when  desired.    The  Norwich  company  guar- 
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anteeB,  collects  and  pays  montliJy  to  the  Bell  companT  all 
toll  charges  for  messages  originating  on  the  lines  of  th« 
Norwich  company. 

Under  the  former  contract  the  Bell  company  furnished 
the  said  central  station  or  exchange  service,  etc.,  to  the 
Norwich  company  for  $3.00  per  year  per  sabsoriber;  and, 
to  cover  the  cost  of  collection,  allowed  the  Norwich  com- 
pany 15  per  cent,  of  all  charges  collected  by  it  for  tall 
messages  originating  on  the  lines  of  the  Norwich  compajiy. 
By  the  terms  of  the  new  contract,  the  Norwich  compaov 
pays  to  the  Bell  company  $5.00  per  year  per  subscriber 
and  does  not  receive  any  allowance  for  its  services  in 
guaranteeing  and  collecting  the  toll  charges. 

The  Bell  company  has  at  present  two  contracts,  one  with 
the  Grange  Telephone  Company  and  one  with  the  Marvio 
Creek  Telephone  Company,  each  connected  to  its  Smeth- 
port  exchange,  having  the  same  terms  and  conditions  as 
the  original  contract  of  the  Norwich  Telephone  Companv. 
The  evidence  was  that  these  two  contracts  expire  daring 
the  year  1915,  and  that  upon  termination  they  are  to  b« 
superseded  by  contracts  similar  in  terms  and  conditions  to 
the  new  contract  with  the  Norwich  company. 

At  the  hearing,  the  representatives  of  the  Norwich  com- 
pany admitted  that  the  charge  of  $5.00  per  year  per  sub- 
scriber was  reasonable,  if  it  be  allowed  15  per  cent,  for 
collecting  toll  charges;  and  submitted  evidence  showing 
that  there  was  a  large  amount  of  toll  business  originatiDg 
on  the  complainant's  lines  from  the  use  of  its  'phones  by 
many  non-subscribers,  as  well  as  subscribers,  that  the 
complainant  was  under  a  considerable  expense  in  collectine 
for  such  toll  messages,  that  said  expense  amounted  lo 
about  15  per  cent,  of  the  amounts  collected  for  the  tolls: 
and  the  complainant  maintains  that  it  is  unreasonable  and 
unfair  to  require  it  to  collect  all  toll  charges  without  com- 
pensation therefor,  in  view  of  the  fact  IJiat,  there  bein^  ik' 
other  telephone  service  in  the  district,  a  large  proportioa 
of  the  toll  business  originates  from  non-subscribers  vha 
with  the  Bell  company,  receive  all  the  advantages  ace 
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benefits  of  such  service  over  the  complainant's  lines,  and 
that  snch  non-subscriber  toll  service  is  of  no  benefit  to  the 
complainant  nor  its  subscribers,  being  instead  a  disad- 
vantage to  the  extent  that  such  business  occupies  or  loads 
its  subscribers*  lines  and  interferes  with  the  subscribers' 
use  of  its  lines.  The  complainant  presented  evidence  show- 
ing that  it  was  under  considerable  expense  after  receipt 
from  the  Bell  company  of  the  monthly  memoranda  of  toU 
charges,  in  classifying  and  dividing  said  charges  among, 
and  rendering  statements  to,  its  subscribers. 

The  respondent  "  was  inclined  to  admit  the  collecting 
is  worth  15  per  cent,"  but  maintained  that  it  could  not 
render  toll  service  at  its  published  rates  leas  15  per  cent, 
for  collection,  and  that  such  an  allowance  could  not  prop- 
erly be  made  to  the  complainant  without  a  violation  of 
its  published  tariffs  and  without  producing  a  discrimi- 
nation against  many  other  connecting  telephone  companies 
with  which  it  has  existing  contracts  in  accord  with  its 
tariffs,  and  from  which  companies  no  complaints  have  ever 
been  received. 

If,  as  the  complainant  maintains,  much  of  the  toll  busi- 
ness results  from  the  use  of  its  'phones  by  non-subscribers, 
the  cost  to  it  of  collecting  such  tolls  can  be  provided  for 
by  its  publishing  proper  and  reasonable  tariffs  for  fur- 
nishing such  service  to  non-subscribers. 

The  Commission  is  of  the  opinion  that  the  evidence  sub- 
mitted does  not  warrant  granting  to  the  complainant  a 
rate  for  subscribers*  exchange  service,  etc.,  and  an  allow- 
ance for  the  collection  of  toll  charges,  different  from  the 
published  tariffs  of  the  respondent;  but,  directs  that  in 
order  to  lessen  the  expense  and  time  of  the  agent  or  repre- 
sentative of  the  complainant  company  in  the  collection  of 
toll  charges,  the  respondent  furnish  to  each  subscriber  of 
the  complainant,  monthly  statements  showing  the  amounts 
due  from  such  subscriber  for  toll  messages,  with  informa- 
tion as  to  the  number  of  toll  messages  from  said  subscriber, 
and  from  non-subscribers  with  their  names,  station  called, 
date,  etc.;  and  furnish  to  the  agent  or  representative  of 
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the  complainant  a  duplicate  copy  of  each  of  such  state- 
ments with  a  sheet  having  a  detailed  summary  thereof. 

Ordeb. 

This  case  being  at  issue  upon  complaint  and  answer  on 
file,  and  having  been  duly  heard  and  sabmitted  by  the 
parties  and  fnll  investigation  of  the  matters  and  things 
involved  having  been  had,  and  the  CommisBion  having  on 
the  date  hereof  made  and  filed  of  record  a  report  contain- 
ing its  findings  of  fact  and  conclnsions  thereon,  which  said 
report  is  hereby  referred  to  and  made  a  part  hereof: 

Now,  to  wit,  February  4,  1915, 

It  is  ordered,  That  The  Bell  Telephone  Company  of 
Pennsylvania  furnish  to  each  subscriber  of  the  Norwich 
Telephone  Company  monthly  statements  showing  the 
amounts  due  from  such  subscriber  for  toll  messages,  with 
information  as  to  the  number  of  toll  messages  from  said 
subscriber,  and  from  non-subscribers  with  their  names,, 
station  called,  date,  etc.,  and  furnish  to  the  agent  or  repre- 
sentative of  the  Norwich  Telephone  Company  a  duplicate 
copy  of  each  of  such  statements,  together  with  a  statement 
giving  a  detailed  summary  thereof,  and  that  the  complaint 
in  this  case  be,  and  the  same  is,  hereby  dismissed. 


Digilzed  by  Google 


SOUTH  CABOLINA. 

The  Kailroad  Oomnussion. 

In  re  Use  of  Pbofanb  and  Obscbhb  Lanouaoe  Oveb  Tele- 
phone Lines. 

Dated  February  3,  1915. 

Um  of  Profano  ta  ObBcese  Lanxiutge  OT«r  Tdepbmie  Une  Oronnd  for 
ZHaco&tianuLcs  of  Service. 

Resolution. 

Whebeas,  complaint  has  been  filed  with  The  Railroad 
Commission  by  independent  telephone  lines  that  certain 
parties  have  need  profane  and  obscene  language  over  cer- 
tain telephones ;  for  the  protection  of  the  public  and  of  the 
telephone  companies  themselves, 

Be  it  resolved.  That  The  Railroad  Commission  of  South 
Carolina  is  of  the  opinion  that  any  party  using  profane 
or  obscene  language  over  any  telephone  line  within  the 
State  of  Sonth  Carolina,  wonld  justify  the  telephone  com- 
pany in  discontinaing  service  to  said  party  until  the  matter 
could  be  investigated  and  otherwise  satisfactorily  adjusted. 
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Railroad  GonunisBion. 

In  the  Mattbb  of  the  Application  of  Clark  CouNrr  Tele- 
phone Company  fob  Authobity  to  Incbease  Bates. 


Decided  February  4,  1915. 

Incnaee  in  Bat«i  AnthoriMd  —  Operating  Bavwiiiu  and  Expenaei,  B>U 

of  Betsm,  BeBerre  for  DeprecUtion  Ertiiiutad  —  Adeanuy 

and  (Jnality  of  Sarrica  Conaidarsd  —  Bnle«  and 

BASiiUtionB  Affecting  Bates  Approved. 

Applicant  sought  authority  to  increase  its  rates  on  the  ground  thai  the 
rates  in  effect  were  insufficient  to  meet  the  demands  for  adequate  seniM 
and  to  provide  a  satisfactory  return  upon  the  investment. 

The  operating  expenses  for  1914  vere  $6,639.46,  the  estimated  revHiiies, 
based  upon  the  number  of  telephones  installed  at  the  close  of  1914,  would, 
tinder  the  nev  schedule  of  rates,  be  $12^2.62.  The  excess  of  total  prob- 
able revenue  over  expenses,  including  in  expenses  the  amount  of  taicsi 
but  excluding  interest  and  reserve  for  depreciation,  would  be  $5^48.37. 
Considering  $32,450  as  the  cost  new  of  the  pbysieal  property  and  allowing 
14  per  cent,  on  this  cost  new  for  interest  and  reserve  for  depreeiatitn,  tbe 
probable  revenues  would  be  $1,005.37  above  Hba  expense  requireaMnta 
Uowever,  a  modification  of  tbe  new  rates,  saggerted  by  the  eoinpui;, 
whereby  a  discount  would  be  offered  for  prompt  payment  of  rural  rates 
and  a  two-party  residence  rate  would  be  offered  to  local  exchange  sub- 
scribers, would  reduce  the  probable  revenues  about  $350,  leaving  a  gn^ 
plus  of  approximately  $655.37. 

In  the  foregoing  computations  no  allowance  was  made  for  tbe  inereaiei 
salary  requirements  of  the  company.  The  actual  amount  of  increase  vu 
not  certain,  but  assuming  it  to  be  approximately  $500  per  year,  tbe  stt- 
pluB  would  be  $155.37. 

Held:  That  in  view  of  the  foregoing  calculations,  and  eonBidering  that 
tbe  operating  expeoses,  except  such  allowance  as  was  made  for  inereaM  in 
salaries,  were  the  expenses  of  operating  the  number  of  telephones  aelntll; 
connected  during  1914  and  could  not  be  accepted  as  the  expense  of  opersl- 
ing  tbe  number  of  telephones  in  use  at  the  close  of  the  year  (the  buis 
1062 
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Dpon  which  the  eBtim&tcs  of  increased  revenae  were  made),  the  increase  in 
rates  asked  for,  so  far  as  the  financial  reqnireinentB  of  the  company  were 
concerned,  was  reasonable; 

That  in  view  of  the  foot  that  all  the  rural  lines  were  full  metallic,  that 
most  of  them  were  of  standard  oonstruotion,  that  the  number  of  sub- 
scribers per  line  was  limited,  that  contiiiaoas  night  and  day  service  was 
furnished,  that  snbMribers  had  tiie  free  use  of  all  lines  and  all  exchanges, 
and  that  nothing  in  the  record  would  snstain  a  chaige  of  poor  service,  the 
proposed  rates  as  modified  by  the  company  should  be  authorized  and  the 
proposed  TiileB  and  reputations  affecting  rates  should  be  approved. 

Opinion  and  Decision, 
Applicatioii  in  this  matter  was  filed  with  the  Cotmnis- 
sion  July  30,  1914.  The  application  shows  that  Clark 
Connty  Telephone  Company  is  a  pnblic  utility  engaged  in 
the  management  and  operation  of  a  telephone  exchange  and 
toll  system  in  Clark  and  Marathon  counties,  and  that  the 
lawful  rates  of  the  applicant  in  effect  at  the  time  of  the 
filing  of  the  petition  were  as  follows : 

BumnesB  telephones,  one-party $18.00  per  year 

Residence  telephones,  one-party 12.00  per  year 

Rural  telephones 12.00  per  year 

The  rules  of  the  company,  so  far  as  they  affected  the 
rates  charged,  were  as  follows: 

1.  'Phones  are  installed  by  the  company  with  the  understanding  that 
service  will  be  retained  for  a  period  of  one  year. 

2.  Local  rural  line  service  is  free  to  subscribers  only.  If  a  non-sub- 
scriber uses  this  service,  a  fee  of  10  cents  most  be  collected.  Non-sub- 
scribers should  pay  a  fee  of  10  cents  for  local  service.  There  will  be  a 
charge  of  $1.00  for  an  outside  move  and  50  cents  for  an  inside  move.  All 
accounts  must  be  settled  at  the  office  onee  every  month. 

3.  Subscribers  are  responsible  for  all  tolls  originating  at  their  stations. 

4.  Subscribem  may  have  the  use  of  toll  lines  three  minnt«8  only. 

Application  is  made  to  the  Commission  for  authority  to 
increase  rates  for  the  reason  that  the  present  rates  are 
considered  insufficient  to  meet  the  required  demands  for 
adequate  service,  and  to  provide  a  satisfactory  return  upon 
the  investment.    The  company,  therefore,  asks  for  author- 
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ity  to  put  into  effect  the  following  schednle  of  rates  and 
rules  affecting  the  rates  to  be  charged: 

The  exdiange  tiinits  shall  be  the  vilUge  or  city  limito  where  exchanges 
are  operated,  viz. :  Tillages  of  Loyal,  Spencer  and  Unity,  and  the  city  of 
Colby. 

Bttsinata  Telephones. 

Magneto,  one-party,  unlimited  service ^4.00  per  annum 

Extension  sets  in  same  bnilding,  and  for  bnsiness 

service  only,  without  listing 9.00  per  annum 

Extenaion  bells,  in  same  building,  ordinary 1.80  per  annum 

Joint  user  with  consent  of  subscriber  and  company. .       12.00  per  annum 
Extra  listing  in  directory,  same  finn  and  business. . .         1.20  per  annnm 

Residence  Telephones. 

Magneto,  one-party,  unlimited  service $15.00  per  annum 

Extension  sets,  in  same  building,  and  for  residence 

service  only,  without  listing 6.00  per  annnm 

Extension  bells,  same  as  quoted  above. 

JJuruI  Telephones. 

The  rate  for  rural  shall  be  *15.00  per  annum. 

Service  over  trunk  lines  between  central  ofGces  is  free  to  subscribers  only. 

If  non -subscribers  use  this  service  the  regular  toll  fee  must  be  collected. 

If  non-subscribers  use  the  rural  line  service  a  fee  of  10  cents  must  be 
collected. 

A  chaise  of  $16.00  per  annum  will  be  made  on  all  rural  telephones  that ' 
are  ten  miles  or  more,  distant  from  the  central  ofiBce  where  switched. 

Penalties. 

The  rates  for  local  and  rural  service  shidl  apply  when  payments  are 

made  on  or  before  the  twentieth  day  of  the  month  following  the  month  for 

which  service  is  rendered.    There  ^isJI  be  a  penalty  of  25  cents  per  month 

for  delinquent  payments  for  said  service. 

Extra  Egttipment. 

Extra  long  cord  for  desk  sets 10  cents  per  foot 

Auxiliary  receivers   10  cents  per  month 

Institutions  not  Operated  for  Profit. 

Charitable  institutions,   public  and  parochial  soboola,  armory,  public 

library,  churches  and  fraternal  societies  will  be  classed  as  and  carry  rates 

and  privil^es  of  individual  line  residences  except  as  to  joint  user  privileges. 
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Contract  Periodg. 
Rates  are  qnoted  for  serrice  extending  over  a  period  of  one  year. 
Short  term  eontracts  will  be  entered  into  on  the  following  baBis: 
Service  for  three  monthB  or  less,  50  per  cent,  of  the  annual  rate. 
Service  for  six  months  or  less,  75  per  cent,  of  the  annual  rate. 
Service  for  nine  months  or  less,  90  per  cent,  of  the  annual  rate. 
For  service  over  nine  months,  100  per  cent,  of  the  annnal  rate. 
The  above  rates  are  offered  vith  the  understanding  that  the  companj 
has  facilities  to  provide  the  service  at  the  location  desired. 

Rules  Affecting  Rates. 

Subscribers  vho  may  wish  to  suspend  service  for  a  portion  of  the  year 
during  absence  from  the  community  may  do  bo  upon  payment  of  one-half 
the  rc^^dar  net  rate  for  the  period  of  suspension,  but  in  no  case  shall  an 
aUowance  be  made  for  a  period  of  less  than  one  month. 

In  all  cases  the  instrument  shall  remain  in  place  without  service  and 
hold  its  original  listing  in  the  directery. 

Joint  user  shall  include  any  and  all  service  now  specified  by  the  main 
line  listing.  One  main  and  one  joint  user  may  be  served  on  one  main  line 
unless  the  main  line  subscriber  should  desire  the  joint  user  to  cover  his  own 
additional  business. 

In  order  to  obtain  the  rate  allowed  charitable  and  public  institutitms, 
the  applicant  must  occupy  the  entire  pramiaes  and  use  the  service  ex- 
clusively for  the  purpose  intended.  The  institution  may  be  required  to 
furnish  a  written  guarantee  to  cover  the  above.  No  joint-user  rate  will 
be  allowed  on  tbis  class  of  service. 

Extension  sets  and  belb  located  outside  premises  will  be  furnished  for 
T^ular  service  at  the  above  rates  with  a  mileage  chai^  of  $3.00  per 
annum  for  each  %  mile  or  fraction  thereof,  without  listing.  Extensiim 
sets  and  bells  located  out  of  doors  or  in  the  open  sheds  will  be  chained 
for  at  double  the  r^ular  price.  - 

The  company  pays  the  initial  expense  of  installation.  The  subscriber 
must  pay  the  expense  of  any  subsequent  change  in  the  location  of  the 
telephone  instrument. 

Ruleg. 

Subscriber  moat  pay  for  all  carelees  breakage  of  material  at  his  station. 

Each  main,  party  and  rural  telephone  shall  be  entitled  to  one  listing  in 
the  directory. 

Notice  of  removal  of  the  telephone  instrument  shall  be  in  writing. 

A  deposit  or  properly  signed  guaranty  will  be  required  from  parties 
who  are  not  known  to  the  company  to  be  responsible  for  the  payment  of 
service  charges. 

In  this  fitatement  of  propoeed  rates,  the  statement  that 
"  the  exchange  limits  shall  be  the  village  or  city  limits 
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where  exchanges  are  operated  "  is  taken  to  mean  not  that 
the  company  contemplates  charging  the  toll  between  the 
various  cities  and  villages,  but  merely  that  it  intends  that 
the  city  or  village  limits  shall  mark  the  division  between 
local  and  rural  service. 

Hearing  in  this  case  was  held  at  Madison,  January  8, 
1915.  Appearances  for  the  company  were  H.  H.  Chris- 
tofferson  and  C.  H.  Brown,  and  no  appearances  were 
entered  in  opposition.  Following  the  date  of  the  hearing, 
the  company  submitted  an  amendment  to  its  proposed  rate 
schedule  by  which  it  proposes  to  offer  local  residence  rates 
as  follows : 

Single-party   $1.25  per  month 

Two-party  1.15  per  montli 

and  to  provide  for  discounts  on  its  mral  rates  as  follows : 

t7.25  for  six  monUis  if  bills  are  paid  six  moDths  in  adTsnoe. 
$14.25  for  a  year  if  bills  are  paid  one  year  in  advattoe. 

In  conniection  with  the  local  rates,  the  company  asks  for 
authority  to  charge  a  penalty  of  10  cents  if  bills  are  not 
paid  by  the  twentieth  of  the  following  month. 

At  the  time  of  the  hearing,  the  representatives  of  the 
company  presented  an  argument  setting  forth  the  financial 
ooiidition  of  the  utility  and  giving  in  some  detail  the  reasons 
for  asking  for  increased  earnings.  Although  it  is  not  con- 
sidered necessary  to  review  in  detail  the  argument  of  the 
company,  consideration  must  be  given  to  the  financial  condi- 
tion in  determining  what  are  reasonable  rates.  As  evidence 
of  the  financial  situation,  we  have  before  us  two  statements, 
one  prepared  by  a  representative  of  the  Covunission'a  sta- 
tistical department  and  covering  a  period  of  nine  months 
ended  May  31, 1914.  According  to  this  statement  the  oper- 
ating earnings  for  the  nine  months  in  question  were 
$7,065.23  and  expenses,  exclusive  of  taxe'S,  interest,  and  de- 
preciation, were  $4,751.66.  The  report  of  the  utility  for  the 
year  ended  December  31,  1914,  shows  a  total  operating 
revenue  of  $10,171.62,  and  operating  expenses,  exdnaive-of 
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taxes,  intereBt,  and  depreeiation,  amounting  to  $6,639.46. 
ABanming  that  rates  would  be  finally  adgnated  as  asked  for 
in  the  original  application  of  the  company  without  giving 
consideration  to  the  reductions  agreed  to  by  the  company 
after  the  time  of  the  hearing,  and  ba^g  onr  estimates  upon 
the  number  of  subscribers  of  each  class  connected  as  of 
December  31,  1914,  we  find  that  the  probable  annual 
increase  of  revenues  would  be  as  foUows: 


I  'phoneg  at  $6.00  increase $600 

216  loeal  resideaiee  'phones  at  $3.00  increase 648 

321  niral  'phones  at  $3.00  increase 963 

Total  iacreaae $2^ 

This,  added  to  the  revenues  reported  by  the  company  for 
the  last  year,  would  ^ow  a  total  probabJe  revenue  of 
$12,382.62.  In  the  statements  which  follow,  the  probable 
increase  of  revenue  has  been  based  upon  the  number  of  tele- 
phones installed  at  the  close  of  the  year,  while  the  expenses 
used  have  been  based  upon  the  actual  conditions  for  the 
year,  except  as  otherwise  noted,  with  the  result  that  the 
excess  of  revenues  over  expenses  appears  to  be  somewhat 
greater  than  should  actually  be  expected  in  practical  opera- 
tion. However,  using  these  figures  in  the  light  of  this  con- 
dition, we  find  the  excess  of  total  probable  revenues  above 
expenses,  including  in  expenses  the  amount  of  taxes,  but  not 
including  interest  and  depreciation,  to  be  $5,548.37.  The 
valuation,  made  by  the  Commission  as  of  October  1,  1914, 
showed  the  cost  new  of  the  physical  property  to  be  $32,450, 
with  a  present  value  of  $27,868.  Without  attempting  to  fix 
definitely  upon  the  fair  value  of  thisi  property,  it  appears 
reasonable  in  this  case,  in  view  of  the  apparently  excellent 
condition  in  which  the  system  is  at  present,  to  provide  for 
interest  and  depreciation  an  amount  equal  to  about  14  per 
cent,  of  the  cost  new  of  the  property,  or  $4,543.  It  would 
appear  from  this  that  the  probable  revenues  to  be  obtained 
are  slightly  more  than  $1,000  above  the  revenue  require- 
ments.   However,  the  modification  of  rates  suggested  by 
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the  company  by  which  a  discoant  will  be  offered  for  prompt 
payment  of  rural  rates  and  by  whioh  a  two-party  residence 
rate  will  be  offered  for  local  subscribers,  will  probably  re- 
duce the  revenues  by  $300  or  $400  from  the  amount  asBumed. 
Probably  it  will  be  fair  to  assume  a  reduction  of  $350,  so 
that  the  amount  available  for  interest  and  depreciation, 
instead  of  being  $5,d48.37,  will  be  about  $5,198.37.  In  thia 
statement,  no  allowance  has  been  ^ven  to  the  increased 
salary  requirements  of  the  company.  At  the  time  of  the 
hearing,  the  representatives  of  the  applicant  submitted  a 
statement  to  show  that  the  salary  requirements  would  be 
approximately  $120  per  month  greater  than  the  general 
level  of  salaries  had  been  during  the  past  year.  It  was  also 
shown  that  increases  amounting  to  $30.00  per  month  have 
already  been  made,  which  were  not  included  in  the  state- 
ment of  operating  expenses.  Whether  or  not  the  salary 
increases  will  actually  amount  to  as  much  as  $120  per  month 
without  a  corresponding  increase  in  sources  of  revenue,  we 
are  not  in  a  position  to  state,  but  there  seems  to  be  no 
reason  to  doubt  the  necessity  for  some  increases  in  salaries. 
If  these  should  be  as  much  as  $500  per  year,  the  total 
amount  available  for  interest  and  depreciation  would  be 
decreased  to  $4,698.37,  or  only  $155.37  more  than  the 
amount  required  to  allow  14  per  cent,  upon  a  tentative  value 
equal  to  the  cost  new  of  the  property.  It  should  be  borne 
in  mind,  as  previously  mentioned,  that  the  operating  ex- 
penses, with  the  exception  of  such  allowances  as  have  been 
made  for  increases  in  salaries,  have  been  the  expenses  of 
operating  the  number  of  'phones  actually  connected  during 
the  past  year,  and  cannot  be  accepted  as  the  expense  of 
operating  the  number  of  telephones  in  use  at  the  close  of 
the  year  upon  which  the  estimates  of  increased  revenues 
were  based. 

Consequently,  as  far  as  the  financial  requirements  of  the 
company  are  concerned,  the  increase  asked  for  appears  to 
be  reasonable.  The  Commission  has  on  file  a  protest  signed 
by  a  large  number  of  subscribers,  some  of  whom  state  that 
the  service  rendered  has  not  been  satisfactory,  and  all  of 
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whom  agree  in  objectiiig  to  an  increase  in  the  rates  for  tele- 
phone service.  However,  it  is  daimed  by  the  company,  and 
apparently  with  some  justification,  that  these  remon- 
strances have  resnlted  from  a  circular  letter  sent  out  by 
an  individaal  interested  in  the  situation,  in  which  he  stated 
that  he  understood  that  the  company  had  filed  an  applica- 
tion for  authority  to  increase  its  rates  from  $1.00  to  $1.50 
per  months  this  relating  apparently  to  rates  for  rural 
servioe.  As  the  actual  increase  for  patrons  who  pay  their 
bills  one  year  in  advance  will  be  $2.25  per  year,  and  for 
patrons  who  pay  their  bills  six  months  in  advance  $2.50 
per  year  for  rural  telephones,  it  appears  that  objections 
based  upon  the  assumption  that  an  increase  of  $6.00  per 
year  was  asked  for  would  hardly  apply  with  much  force  to 
an  increase  of  from  $2.25  to  $2.50  per  year.  Furthermore, 
it  is  a  matter  of  record  that  a  number  of  these  rural  lines 
are  long  lines,  and  that  the  company  proposed  to  furnish 
service  at  the  rates  above  mentioned  to  all  subscribers  sit- 
uated within  ten  miles  of  the  central  office  to  which  they  are 
connected.  Beyond  the  ten  mile  limit  the  proposed  rate  is 
$1.50  per  'phone. 

It  appears  from  the  record  that  at  the  present  time  all 
rural  lines  are  full  metallic  and  most  of  them  are  of 
standard  construction,  being  built  on  cedar  poles,  averaging 
about  35  to  the  mile.  The  statement  of  the  company,  which 
is  undisputed,  is  that  the  number  of  'phones  on  such  lines 
ranges  from  8  to  13.  Continuous  night  and  day  service  is 
furnished,  and  subscribers  have  the  free  use  of  all  lines  and 
all  exchanges.  We  know  of  no  company  furnishing  tele- 
phone service  of  a  standard  grade  over  metallic  lines  with 
a  limited  number  of  subscribers  per  line  and  with  lines  as 
long  as  those  of  the  applicant,  which  has  been  able  to  fur- 
nish rural  service  at  a  lower  rate  than  the  one  suggested  by 
the  applicant.  The  charge  that  service  has  been  poor  ap- 
pears to  be  very  largely  unfounded.  At  the  time  of  the 
hearing,  the  trouble  records  of  lines  serving  subscribers 
who  had  entered  the  most  vigorous  objections  on  the  score 
of  service  were  read  into  the  record  in  this  case.    Line  119 
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at  tho  Loyal  exchange,  according  to  the  teatimony  pre- 
sented, is  the  line  serving  the  individnal  who  <arculated  the 
letter  previously  referred  to.  During  the  month  of  October, 
there  were  eighteen  'phones  connected  to  this  line.  It  was 
then  being  reconstructed  and  changed  from  a  grounded  to 
a  metallic  line.  The  records  of  the  company  show  the  fol- 
lowing with  regard  to  trouble  on  that  line: 

Miller  Bros.,  noable  to  get  central ;  trouble  reported  at  7 :40  a.  m.  cleared 
at  9  A.  H. 

Uary  Schnltz,  nnable  to  get  central;  reported  at  6:10  a.  u.  cleared  st 
3:30  P.  M. 

Bon  Dritdue,  poor  ringing;  cleared  in  four  boon. 

Uiller  Bros.,  bells  do  not  ring,  time  of  oleariag  not  stated. 

The  testimooy  Is  to  the  elfect  that  this  includes  all  the 
trouble  reported  from  this  line  during  the  month  of  Octo- 
ber. During  the  month  of  November,  trouble  was  reported 
from  only  one  subscriber,  whose  bells  were  out  of  order  on 
three  occasions.  Bells  were  removed  and  new  bells  in- 
stalled. For  the  month  of  December,  no  trouble  whatever 
was  reported  on  this  line.  Since  October,  the  line  has  been 
made  full  metallic,  and  the  number  of  'phones  reduced.  The 
testimony  indicates  that  this  line  occasioned  more  trouble 
than  most  of  the  rural  lines  because  of  its  being  a  long  line 
with  a  large  number  of  telephones  attached  up  until  late  in 
the  fall  of  1914.  As  far  as  the  charge  that  the  service  has 
been  poor  is  concerned,  there  is  nothing  in  the  record  to 
substantiate  it  aside  from  the  admission  that  the  recon- 
struction work  done  during  the  past  year  has  interfered 
witii  service  to  some  extent.  Neither  does  it  appear  reason- 
able that  service  would  not  have  been  improved  by  the  im- 
proved facilities  installed  by  the  company. 

Clark  County  Telephone  Company  was  formed  by  the 
consolidation  of  a  number  of  companies  and  exchanges 
operating  within  the  territory  now  served  by  it.  The  level 
of  rates  whidi  has  been  charged  by  this  company  is  sub- 
stantially the  same  as  that  which  was  charged  by  its  prede- 
cessors for  a  service  covering  only  part  of  the  territory. 


oy  Google 


John  Coadt  et  al.  v.  The  La  Cbosse  Tel.  Co.    1071 
C.  L. «] 

This  company  furnished  unlimited  service  to  four  cities  and 
villages,  about  320  rural  telephones  on  its  own  lines,  and 
about  235  rural  telephones  on  connecting  lines,  making  an 
exchange  of  approximately  850  telephones.  The  rules  and 
regulations  proposed  by  the  company  as  bearing  upon  the 
rates  to  be  charged  appear  to  be  reasonable.  In  some  re- 
spects, they  are  different  than  the  rules  and  regulations 
previously  applied,  but  are  not  out  of  line  with  what  is 
generally  considered  good  telephone  practice,  and  we  believe 
they  should  be  approved  in  this  case. 

It  is,  therefore,  ordered,  That  the  applicant,  Clark  County 
Telephone  Company,  is  hereby  authorized  to  discontinue  its 
present  schedule  of  rates  and  its  present  rules  affecting 
rates,  and  to  substitute  therefor  the  schedule  of  rates  and 
the  rules  respecting  rates  applied  for  in  this  case  and  quoted 
in  this  decision,  with  the  modificationa  informally  applied 
for  by  the  applicant,  which  provide  that  ther-e  shall  be  a 
two-party  residence  rate  for  local  service  of  $1.15  per  month 
and  a  discount  for  rural  service  of  75  cents  per  year  where 
payments  are  made  one  year  in  advance  and  of  25  cents 
per  half  year  where  payments  are  made  a  half  year  in  ad- 
vance. These  rates  and  rules  may  be  made  effective  March 
1,  1915. 

Dated  at  Madison,  Wisconsin,-  this  fourth  day  of  Feb- 
ruary, 1915. 


John  Coady  et  al.  v.  The  La  Cbosse  Telephone  Company. 


Decided  Febntary  4,  1915. 

Bffdnctlon  In  BstM  for  Unlimited  Bnral  Sorties  Befiu«d  —  Optfmutl 
Bate  far  Limited  Roral  Service  Ordered. 

The  complaint  alleged  that  the  rates  for  service  over  the  rural  lines  of 
the  respondent  at  Onalaaka  were  excessive  and  that  the  service  waa  inade- 
quate. Unliniit«d  service  was  given  rural  subscribers  throngh  all  ex- 
changes of  the  company  at  a  rate  of  $1.50  per  month. 

Held:  That  considering  the  service  to  which  a  subscriber  was  entitled, 
a  rat«  of  $1.50  pet  moutb  waa  not  unreasonable; 
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That  an  optional  rate  of  $1.25  per  month  should  be  offered  to  rural  snb- 
BcribeiB  of  the  Onalaaka  exchange,  service  to  be  limited  to  Onalad^a  local 
and  rural  connections,  and  a  toll  rate  of  5  cents  per  call  to  be  charged 
to  all  subscribers  electing  this  clase  of  serrice  on  all  messages  between 
ha  Crosse  and  Onalaska  in  either  direction;  that  this  optional  rate  could 
be  adopted  only  by  a  majority  vote  of  the  subscribera  on  any  mral  line, 
and  when  elected  should  remain  in  force  for  ax  months; 

That  the  complaint  r^arding  the  quality  of  service  over  the  Onalaska 
rural  lines  should  be  dismissed. 

Alxdition  of  Pay  Stations  in  BosInesB  HonBea  Ordered. 

The  respondent  had  refused  to  install  any  telephone,  except  a  pay 
station,  in  the  hardware  store  of  one  Robbins.  Pay  stations  bad  been 
installed  in  several  huaness  places  in  order  to  reduce  the  excemve  namber 
of  calls  for  La  Crosse  sent  from  business  telephones  by  non -subscribers. 
No  extra  charge  was  made  to  the  subscriber  for  the  installation  of  the 
pay  station  and  the  amount  received  from  non-subscribers'  calls  was 
deducted  from  the  regular  business  rate  which  the  subscriber  was  charged. 

Held:  That  these  pay  stations  should  be  abolished  except  when  business 
Bubscribeis  specifically  desire  that  said  stations  be  retained  or  installed, 
since,  as  a  result,  prompter  service  would  be  furnished  subscribers,  dis-  i 

crimination  between  subscribers  who  had  pay  stations  and  those  who  did 
not,  would  be  eliminated  and  the  company  would  save  the  investment  in 
pay  station  equipment  which  did  not  yield  any  reveoue. 

Additional  Trunk  Line  Between  EzchangM  Ordarvd. 

Held:  That  since  a  trafGc  study  showed  that  10  per  cent,  of  the  trunk 
calls  from  Onalaaka  to  La  Crosse  were  not  completed,  an  additional  trunk 
line  should  be  connected  and  maintained  between  the  Onalaska  and  La 
Crosse  exchanges. 

Opinion  and  Decision. 

On  March  7,  1914,  a  complaint  was  filed  against  the 
La  CroBse  Telephone  Company,  signed  by  subscribers  resi- 
dent upon  rural  lines  of  the  respondent  company  located  at 
Onalaska.  The  allegations  set  forth  by  the  complaint  were 
that  the  rate  paid  for  telephone'  service  on  these  Onalaska 
rural  lines  was  excessive  and  that  the  service  rendered  on 
one  of  the  lines  was  insufficient. 

Preliminary  notices  having  been  served,  the  matter  came 
to  hearing  on  June  5,  1914,  at  the  city  hall  in  La  Crosse. 
Appearances  were  John  Coady,  as  a  petitioner,  and  W.  F. 
Goodrich,  for  the  LaCrosse  Telephone  Company. 
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The  answer  of  the  La  Crosse  Telephone  Company  to  the 
complaint  was  read  into  the  reeord  at  the  hearing.  It  set 
forUi  in  substance  the  nature  of  the  exchange  at  Onala&ka, 
showed  that  the  rates  in  effect  were  for  unlimited  service 
in  La  Crosse  and  Onalaska,  that  the  cause  of  complaint 
against  the  rate  lay  in  the  fact  that  the  first  complaining 
subscribers,  the  Sand  Lake-Coulee  subscribers,  were  lo- 
cated upon  a  line  which  was  purchased  from  the  La  Crosse 
Interurban  Company  and  upon  which  the  rate  of  the  latter 
company  had  been  $1.25  per  month  until  raised  by  the  pur- 
chasing company,  the  La  Crosse  Telephone  Company,  to 
$1.50  per  month  in  order  to  confomi'With  their  existing 
schedule.  The  answer  also  showed  that  a  meeting  of  the 
subscribers  affected  had  been  called  at  the  instance  of  the 
company  at  which,  no  understanding  having  been  reached, 
the  company  asked  tiiat  the  whole  matter  be  laid  before  the 
Commission. 

The  testimony  of  John  Coady  and  other  interested  peti- 
tioners at  the  hearing  went  to  the  point  of  rates  and  service, 
the  contention  being  that  the  $1.50  rate  was  too  high,  and 
that,  should  the  $1.25  rate  be  restored,  a  number  of  former 
subscribers  would  be  regained,  to  Uie  benefit  of  the  com- 
•  pany.  The  complaint  against  service  seemed  to  be  against 
occasional  breakdowns  along  the  line  rather  tiian  against 
the  general  quality  of  the  service. 

Another  matter  not  covered  by  the  complaint  was  heard 
by  consent  of  the  parties  at  the  hearing.  This  matter  re- 
lated to  the  refusal  of  the  La  Crosse  Telephone  Company  to 
install  any  telephone,  save  a  pay  telephone,  similar  to  those 
located  in  other  business  places,  in  the  hardware  store  of 
the  Onalaska  Hardware  Company,  Mr.  A.  B.  Bobbins,  pro- 
prietor. The  latter  party  appeared  in  person  to  protest  this 
action.  The  situation  developed  hy  the  testimony  showed 
that  the  company  had  installed  these  pay  'phones  in  some 
of  the  business  places  in  order  to  regulate  the  excessive 
number  of  calls  for  La  Crosse,  coming  in  over  subscribers' 
'phones  by  non-subscribers.  The  device  imposed  no  extra 
cost  upon  the  subscriber,  indeed  cheapened  his  service,  as 
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the  calls  paid  for  at  5  cents  each  went  toward  the  $2.50 
monthly  'phone  rent.    The  company  maintaina  three  trunk 
lines  into  La  Crosse,  but  these  had  been  found  inadequate 
to  handle  the  La  Crosse-Onalaska  business. 

The  Complaint  of  Rubai.  ONAiiASKA  Subsobibebs. 
Rural  Rates  at  Onalaska. 

An  attempt  to  solve  the  problem  through  numerical 
computations  would,  in  this  case,  be  almost  futile,  because 
of  the  fact  that  the  financial  operations  of  the  exchanges  at 
La  Crosse  and  Onalaska  are  not  reported  separately.  Un- 
limited service  has  hitherto  been  rendered  to  all  fie  sub- 
scribers, both  La  Crosse  and  Onalaska,  through  all  the  ex- 
changes of  the  company,  and  for  this  reason  the  company 
has  been  excused  from  reporting  the  two  exchanges  sepa- 
rately. Observation  has  shown,  however,  that  a  good  qual- 
ity of  service  to  rural  subscribers  seldom  can  be  furnished 
at  less  than  $1.25  per  month,  and  that  when  free  exchange 
service  to  a  large  number  of  subscribers  is  furnished,  $1.50 
per  month  is  not  usually  unreasonable.  The  Onalaska  rural 
subscribers  receive  free  service  to  La  Crosse,  as  well  as  to 
Onalaska.  As  there  are  some  3,300  installations  on  the  lines 
of  the  La  Crosse  Telephone  Company,  the  rate  of  $1.50  per  • 
month  is  not  thought  unreasonable,  considering  the  service 
to  which  a  subscriber  is  entitled. 

It  may  so  happen  that  certain  of  the  rural  lines  would  do 
without  La  Crosse  service  if  the  rate  for  local  service  were 
thereby  reduced.  This  situation  is  not  indicated,  however, 
by  traffic  studies  made  at  different  times  by  representatives 
of  the  Commission  and  by  the  company.  These  studies 
indicate  that  the  average  number  of  calls  per  'phone  from 
the  Onalaska  rural  linos  to  La  Crosse  is  seldom  less  than  one 
per  day  and  often  averages  two.  Hence  it  is  doubtful  if  a 
reduction  in  the  monthly  rate  with  an  added  toll  rate  of  5 
cents  per  call  to  La  Crosse  would  be  favored  by  a  majority 
of  the  subscribers  on  any  rural  line.  This  alternative  or 
optional  rate  appears,  notwithstanding,  to  be  the  only  solu- 
tion available  for  the  subscribers.    Such  an  optional  rate 
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would  provide  a  monthly  charge  of  $1.25  per  month  for 
Onalaska  service  with  a  toll  charge  of  6  cents  for  all 
calls  into  La  Crosse  and  a  corresponding  toll  charge  for 
La  Orosse  subscribers  calling  Onalaska  rural  lines  having 
this  form  of  service. 

This  form  of  schedule  could  only  be  adopted  by  a  majority 
vote  of  the  subscribers  on  any  line,  and,  when  so  elected,  it 
ought  to  stand  as  an  election  for  the  ensuing  six  months. 

It  may  be  argued  that  thn  election  of  snch  a  rate  wouTd 
be  an  unjust  imposition  upon  the  rights  of  a  minority 
subscriber  whose  business  demanded  frequent  calls  to 
La  Croaee,  but  on  such  a  rural  line,  the  service  which  gives 
the  greatest  benefit  to  the  greatest  number  of  subscribers 
probably  should  prevail. 

The  standard  rate  for  this  service  will  remain  $18.00  per 
year.  As  before  stated,  this  is  not  considered  an  unreason- 
able rate  for  such  service  as  is  now  offered.  The  alterna- 
tive rate  suggested  will  merely  open  a  way  for  those  groups 
of  rural  subscribers  who  do  not  care  for  the  unlimited 
La  Crosse  service. 

Service. 
The  testimony  taken  at  the  hearing  indicates  no  general 
complaint  against  the  service  rendered  on  these  rural  lines 
out  of  Onalaska.  There  is  some  complaint  against  occa- 
sional delays  in  repairing  breakdowns  but  the  weight  of 
testimony  does  not  bear  heavily  on  this  point.  It  must  be 
borne  in  mind  that  an  equal  standard  of  maintenance  of 
rural  lines  is  more  expensive  than  for  urban  lines. 

The  OnaIiAska  Pay  Station  Compiaiht. 

Some  mention  of  this  situation  has  been  made  in  an  open- 
ing paragraph.  A  few  additional  facts  will  be  necessary 
to  clearly  explain  the  matter. 

The  situation  was  investigated  by  a  representative  of  the 
Commission  and  the  following  is  quoted  from  a  report  made 
of  that  investigation: 
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"About  two  years  ago,  complaints  were  filed  with  the  La  Crosse  Tele- 
phone Company  relative  to  the  poor  class  of  serviee  provided  between 
Onalaska  and  La  Crosse.  A  trafBc  study  was  made  by  the  company  and 
it  appears  that  the  number  of  calla  outgoing,  Onalaeka  for  La  Crosse, 
was  ezcesBive.  These  calls  were  handled  over  three  clear  metallic  trunk 
lines  between  the  two  exchanges.  Further  observations  seemed  to  convince 
the  telephone  officials  that  the  business  'phones  in  Onalaska  generated 
more' than  a  reasonable  amount  of  trafTlc.  Figures  of  this  traffic  were  not 
available. 

. "  The  La  €ros8e  Telephone  Company  officials,  in  order  to  provide  ade- 
quate service  and  restrict  the  use  of  'phones  to  subscribers  only,  solicited 
the  business  men  of  Onalaska  and  obtained  their  consent  to  install  nickel 
telephones.  The  contention  was  that  the  abnormal  trofQc  conditions  were 
due  to  the  use  of  the  'phones  by  non-subscribers,  who  usually  stopped  in 
some  store  and  used  the  'phone  free.  The  arraogement  agreed  upon  bfr- 
tveen  the  telephone  company  and  the  bnsinees  men  was  that  ever?  call 
to  La  Crosse  would  cost  a  nickel,  which  at  the  end  of  the  month  would  be 
refunded  to  the  subscriber  of  the  'phone.  The  regular  rate  of  $2.50  was  to 
apply  the  same  as  before.  The  installation  of  the  'phones  decreased  the 
Onalaska  outgoing  calls  50  per  cent,  according  to  the  statement  of  the 
telephone  officials." 

Eight  of  these  'phones  were  installed  at  that  time.  The 
state  of  affairs  as  outlined  above  continued  without  disa* 
greement  until  the  refusal  of  Mr.  Kobbins  to  accept  a  pay 
station  in  his  store.  This  refusal  occurred  in  the  early  part 
of  May,  1914,  and  the  matter  was  taken  up  at  the  hearing. 
Subsequently,  the  investigation  mentioned  was  ordered  and 
made. 

Again  quoting  therefrom : 

"  On  July  28,  1914,  a  traffic  study  was  made  of  the  calls  entering  and 
leaving  the  Onalaska  switchboard.  This  study  embraced  a  period  of 
twenty-four  consecutive  hours,  and  was  made  under  normal  conditions  of 
weather  and  trend  of  affaire.  The  results  of  this  study  may  be  summed  up 
as  follows: 
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1.  Total  number  of  calls  handled  (24  hours)  906 

2.  Total  number  of  ealls  e(Hnp]eted  (24  hours) 805 

3.  Total  number  of  toll  ealla  completed  (24  honra) 6 

4.  Total  numbw  of  ealls  completed  (bua^  hour) 81 

5.  Total  number  of  trunk  calls  completed  (bus?  hour) 54 

6.  Total  number  of  bus;  back  (busy  hour) 6 

7.  Total  number  of  calls  from  La  Crosse  (24  honra) 227 

8.  Total  number  of  calls  to  La  Crosse  (24  hours) Ifl2 

9.  Total  number  of  calls  Onalaska  (busineea)  to  La  Crosse  (24 

hours)  53 

10.  Total  number  of  calls  La  Crosse  to  Onalaska  (business)  (24 

hours) '49 

11.  Total  number  of  calls  Onalaska    (residence  and  rural)    to 

La  Cropse 137 

12.  Total  number  of  calls  La  Crosse  to  Onalaska  (reeidenee  and 

rural)   148 

From  this  study  and  accompanying:  obserrations,  the  following  facts  are 
established : 

1.  54  per  cent,  of  the  completed  trunk  calls  vere  incoming  Onalaska  and 
46  per  cent,  outgoing. 

2.  52  per  cent,  of  the  completed  calls  involved  the  use  of  trunk  lines. 

3.  19  per  cent,  of  the  bnsiness  calls  outgoing  Onalaska  came  from  pay 
stations.    This  is  only  5  per  cent,  of  ibe  total  calls  outgoing  Onalaska. 

4.  81  per  cent,  of  the  bvemese  calls  ovtgoing  Onalaska  came  from 
stations  not  supplied  with  mckel  boxes.  This  amounts  to  22  per  cent,  of 
the  total  outgoing  calls. 

5.  Approximately  73  per  cent,  of  the  total  ealls  outgoing  are  chargeable 
to  rural  and  resident  'phones. 

6.  Trunk  lines  are  used  to  transmit  toll  messages. 

7.  During  the  busy  hour  10  per  cent,  of  the  calls  for  trunks  to  La 
Crosse  were  not  completed  on  account  of  "  lines  busy  ". 

8.  Service  furnished  by  Onalaska  exchange  is  adequate. 

9.  Service  furnished  to  pay  Btatione  is  somewhat  hindered  due  to  the 
fact  that  the  operator  gets  the  called  party  on  the  'phone  before  the  con- 
nection is  made.  This  is  one  of  the  complaints  made  by  the  Bubsoribeis 
having  pay  stations. 

10.  Only  8  of  the  24  business  'phones  are  equipped  xeith  coin  boxes. 

11.  La  Crosse  business  'phones  are  not  equipped  with  coin  collectors. 
32.  Discrimination  exists  between  business  'phones  in  Onalaska  and  also 

between  La  Crosse  and  Onalaska  businees  'phones. 

"  The  result  of  the  traffic  study  shows  that  the  trunking  conditions  are 
becoming  inadequate  for  good  service  at  the  present  time.  During  the 
-  busy  hour  10  per  cent,  of  the  calls  were  busy  backs  in  Onalaska,  and  it  is 
only  fair  and  logical  to  assume  that  the  same  number  or  more  existed 
in  the  La  Crosse  exchange. 
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"  Therefore,  r^ardless  of  the  diBposition  of  the  nickel  'phone  ease,  thii 
department  would  recommend  that  an  additional  tnink  circuit  be  erected 
to  accommodate  existing  traflic  and  the  natural  increase  of  traffle  develop- 
ing with  the  growth  of  the  exchange.  At  the  present  time  there  are  only 
three  eircuita  which  must  accommodate  all  the  traffic  including  toll 
meesagea." 

From  the  foregoing  report  it  seems  that  either  all  basi- 
ness  houses  should  have  pay  station  service,  or  that  it 
should  be  abolished  altogether. 

Against  the  first  proposition,  it  may  be  argued  that  pay- 
station  service  is  slower  and  more  inconvenient  than  other 
service.  Another  point  against  it  is  the  cost  of  .installing 
the  additional  stations.  The  cost  would  exceed  the  cost  of 
another  trunk  line  into  La  Crosse.  This  latter  expense 
would  be  approximately  $150.  The  ase  of  pay  stations 
leads  to  a  feeling  of  dissatisfaction  among  subscribers,  and 
the  net  result  is  that  troubles  usually  encountered  with 
nickel  'phones  tend  to  condemn  their  use  in  a  small  town. 

The  abolition  of  all  pay  stations  would  in  this  case  elim- 
inate discrimination  among  subscriberB,  reduce  the  amonnt 
of  time  necessarily  spent  by  the  operator  in  sapervising 
these  calls  and  save  investment  in  equipment  which  does 
not  in  this  case  return  any  revenue  to  the  company. 

It  is  quite  true  that  the  company  is  under  no  obligations 
to  serve  non-subscribers  free,  and  the  toll  rate  now  in  force 
for  non-subscribers'  calls  between  Onalaska  and  La  Crosse 
is  ample  protection  if  properly  enforced.  ■  Some  of  the  call- 
ing by  non-snbscribers  can  probably  be  eliminated  by  the 
co-operation  of  subscribers  with  the  company. 

It  is  the  opinion  of  the  Commission  that  ibe  La  Crosse 
Telephone  Company  should  abolish  these  pay  stations. 

Sekvice:  Onalaska-La  Cbossel 
The  traffic  study,  the  results  of  which  are  tabulated  on  a. 
preceding  page,  shows  that  an  additional  trunk  line  is  re- 
quired between  Onalaska  and  La  Crosse,  As  already 
stated,  10  per  cent,  of  trunk  calls  outgoing  from  Onalaska. 
were  not  completed  during  the  busy  hour  on  account  of 
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basy  trunk  linea.  This  additional  line  is  required  irrespeo- 
tive  of  the  pay  station  problem,  and  it  is  believed  that  with 
some  care  the  company  can  eliminate  this  problem. 

It  is,  therefore,  ordered,  That  the  La  Crosse  Telephone 
Company  shall  put  into  effect  the  following  optional  rate 
for  rural  subscribers  of  its  Onalaska  exchange : 


The  BubscriberB  of  any  rural  line  on  the  Onalaeka  exchange  may,  if  a 
majority  of  such  snbBOTibeni  ahall  bo  agree,  el«ot  to  take  service  at  $15.00 
per  'phone  per  year ;  such  service  to  be  limited  to  Onalaska  local  and  mral 
connections.  With  snch  service,  a  toll  rate  of  6  cents  [ter  mesBage  shall 
be  charged  for  each  completed  call  to  La  Crosse  for  any  subscriber  who 
has  previously  come  under  the  provisions  of  the  above  rate  for  limited 
Onalaska  service. 

The  La  Crosse  Telephone  Company  is  further  aathorized  to  charge 
La  Crosse  subscribers  5  centfi  per  completed  call  for  eaeh  call  terminating 
at  rural  'phones  having  limited  Onalaska  service. 

An  election  to  take  tbe  limited  Onalaska  service  may  be  made  at  the 
beginning  of  any  quarter  and  shall  be  effective  for  at  least  two  quarters 
following,  after  which,  upon  a  majority  vote  of  the  Bubacribers  of  tlie 
rural  line,  it  may  be  abrt^ated  at  the  beginning  of  any  quarter. 

It  is  further  ordered,  That  the  complaint  regarding  rural 
Onalaska  service  he,  and  the  same  hereby  is,  dismissed. 

It  is  further  ordered,  That  the  La  Crosse  Telephone  Com- 
pany abolish  pay  stations  in  business  places  in  Onalaska, 
except  when  such  subscribers  specifically  desire  that  they 
be  retained  or  installed. 

It  is  further  ordered,  That  the  La  Crosse  Telephone  Com- 
pany construct  and  maintain  one  additional  trunk  line 
Jaetween  Onalaska  and  La  Crosse. 

This  order  shall  be  complied  with  not  later  than  April  1, 
1915. 

Dated  at  Madison,  Wisconsin,  this  fourth  day  of  Feb- 
ruary, 1915. 
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SELECTED  COMMISSION  OBDEBS,  RULINGS  AND 
DECISIONS  OF  INTEREST  TO  TELEPHONE 
AND  TELEGRAPH  COMPANIES. 

HAINZ. 

Public  Utilities  OommiMtion. 

In  re  Discounts  os  Payments  Madb  Withis  Fixed  Time. 
Informal  Ruliog. 

Dated  February  23,  1S15. 
Discount  tor  Prompt  Paymant  Apprond. 

RuLINQ. 
A  company  fnrnishing  gas  or  electricity  may  allow  a 
reasonable  diecoant,  available  to  all  its  customers,  on  biUs 
paid  within  a  fixed  time.  It  cannot  extend  such  time, 
although  the  customer's  failure  to  pay  was  due  to  accident 
or  error  on  bis  part,  nor  because  the  last  day  falls  on 
Sunday  or  a  legal  holiday,  unless  its  rules  so  provide. 
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UASSAOHUSETTS. 
Board  of  Oas  and  Electric  Light  Commissioners. 

NOBTHAMPTON  GaB  PeTITIGN. 

Decided  January  30, 1915. 

Bednction  in  B*tM  f«r  Ou  BmonuBsndMl  —  Buia  for  Rata  of  Betnni 

Dtscaned. 

Compl&int  was  made  by  the  Mayor  of  NortbamptOD  of  the  exietjiiig 

rate  of  $1.10  for  gas  supplied  by  the  Northampton  Qaa  Light  Company. 

Operating  EzpeiuH  0<maider«d. 

The  Board  inveatigated  the  operating  revenues  and  expenses  of  the 
company,  aa  it  vas  claimed  by  the  city  that  certain  items  of  expense, 
particularly  management  expenses,  could  be  so  reduced  that  a  rate  of  95 
cmts,  with  no  increase  in  output,  would  still  leave  earnings  available  to 
pay  8  per  cent,  dividends  on  the  ontstanding  capital  stock.  The  Board 
found  that  the  company  had  beto  paying  a  substantial  oonunissioii  to  the 
Light,  Heat  and  Power  Corporation,  a  company  owned  by  Maasachnaetts 
Lighting  Companies  and  acting  as  purchasing  agent  for  the  Northampton 
company,  that  subsequently  the  management  of  the. Northampton  com- 
pany had  been  aasomed  by  the  Oaa  and  Electric  Improvement  Company, 
another  corporation  owned  by  the  Massachusetts  Lighting  Companies, 
which  nndertook,  as  part  of  the  services  for  which  it  was  paid  7  per 
cent,  of  the  groaa  earnings  of  the  Northampton  company,  to  purchase 
its  supplies  at  cost.  As  operating  expenses  had  subHtantially  increased 
upon  the  assumption  of  control  by  the  present  management,  the  Board 
stated  that  the  burden  of  showing  that  the  present  operating  expenses 
are  reasonable  was  upon  the  management. 

Beld:  That  the  present  operating  costs  were  h^ber  than  experience 
shows  is  necessary  for  skillful  and  efiicient  management;  that  the  Massa- 
chosetts  Lighting  Companies  by  the  device  of  the  management  com- 
pany was  in  fact  making  an  unwarrantable  profit  from  the  services  of 
those  actually  engaged  in  the  management  of  the  Northampton  company; 
that  a  substantial  reduction  in  the  management  feature  of  the  operating 
expenses  should  be  made  or  the  company  should  suffer  a  corresponding 
deduction  in  the  return  allowed. 

1081 
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Origiiua  Co0t  OonsiderecL 

The  Board  was  unable  to  determine  reliably  the  original  cost  of  the 

eompany'B  property  used  and  useful  in  the  public  serrice,  bat  found 

that  the  money  actually  invested  in  the  business  or  hired  for  its  use  did 

not  exeeed  $195,000. 

Cost  of  BeprodnctiOB  Tbeory  of  Valoation  Oriticixed. 

The  complainant's  engineer  found  the  cost  of  reprodaction  new  to 
he  $220,964,  and  the  cost  of  reproduction  less  depreciation  $179,904.  The 
company's  engineer  found  the  "replacement  valne"  to  be  $354,777  end 
the  present  value  $311,149. 

Held:  That  a  valuation  made  upon  the  reproduction  theory,  even  if  free 
from  all  bias,  is  based  upon  premises  and  experiences  open  to  wide 
range  of  doubt.  Its  only  purpose  is  to  ascertain  a  figure  upon  which  a 
return  might  be  computed,  and  that  when  such  figure  is  obtained,  the  only 
aid  in  dealing  with  the  rate  of  return  is  afforded  by  the  demands  of  in- 
vestors with  respect  to  seeoritiea  which  have  little  or  no  relation  to  the 
valuation  of  the  property  which  they  represent. 

Proper  Baai«  for  Oompnting  BeasonaUo  Betnrn. 

The  laws  of  Massachusetts  regulating  gas  companies  restrict  the 
original  issue  of  capital  stock  to  the  actual  investment  made  by  stock- 
holders, prohibit  stock  dividends  and  limit  additional  stock  or  bonds  to 
such  amounts  only  as  are  reasonably  necessary  for  the  purpose  for  which 
the  same  are  authorized,  and,  in  the  case  of  stock,  are  required  to  realize 
the  requisite  amount  of  money  in  view  of  the  market  conditions  existing. 

Held:  That  no  sound  judgment  can  be  reached  of  the  fair  return  upon 
a  property  acquired  under  a  franchise  granted  and  exercised  under  such 
restrictions  aad  limitations  if  their  beneBcial  purpose  is  to  be  entirely 
ignored,  for  otherwise  the  State  would  be  observing  one  rale  during  the 
development  of  a  company's  capacity  to  provide  adequate  service  at 
reasonable  rates,  and  would  be  testing  its  effect  by  another  and  quite 
inconsistent  rule; 

That  under  the  policy  above  described,  a  reasonable  return  may  be  such 
an  amount  to  be  realized  from  the  conduct  of  the  hoisiness  as,  after  pro- 
viding for  all  other  necessary  and  proper  corporate  requirements,  will 
permit  a  reasonable  dividend  to  the  stockholders,  the  reasonableness  of 
such  return  to  be  related  not  merely  to  what  may  be  regarded  as  the 
value  of  the  property,  but  to  the  legitimate  capital  stock  outstanding  and 
representing  such  property;  that  this  is  the  only  policy  having  due 
regard  to  a  proper  reward  for  efficiency  which  affords  an  effective  stimulni 
to  a  recognition  by  the  management  of  the  common  interest  of  both  stock- 
holders and  consumers. 
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Xata  tm  Ou  Fmctl'bcd. 
.Bel4:  That  as  the  issue  in  this  eaae  ii  the  priee  to  be  obug«d  hy  the 
oompaiiy  for  gas,  the  value  or  original  coat  of  its  property,  the  market 
value  of  ita  Block  or  any  othar  foctora  which  have  beeu  considered  are  im- 
portant only  in  so  far  as  they  aid  to  a  correct  concluBion  aa  to  a  price 
which  shall  be  fair  alike  to  the  company  and  the  pnblio,  and  $1.00  per 
thousand  enbic  feet  ia  such  a  prioe. 

Opinion. 
Thia  is  a  complaint  in  writing,  under  the  provisions  of 
Section  34  of  Chaptfr  121  of  the  Revised  Laws  (now  Sec- 
tion 162  of  Chapter  742  of  the  Acta  of  the  year  1914),  by 
the  mayor  of  the  city  of  Northampton,  of  the  price  of  gas 
supplied  by  the  Northampton  <>aB  Light  Company- 
After  dne  notioe,  public  hearings  were  held  by  the  Board 
upon  this  complaint  in  Northampton,  at  whid[i  the  mayor 
was  represented  by  the  city  solicitor  and  the  company  by 
counsel. 

This  company  serves  a  population  of  somewhat  more 
than  19,000.  It  makes  and  sells  a  mixed  coal  and  water 
gas  and  charges  a  maximum  net  price  of  $1.10.  For  some 
time  before  the  filing  of  this  complaint  there  had  been 
negotiations  between  the  city  council  and  the  ofiioers  of  the 
gae  and  electric  companies  (who  were  the  same  for  each 
company)  relative  to  their  prices  and  service.  During  the 
course  of  these  negotiations  the  company  expressed  its 
purpose  to  make  a  further  reduction  in  1912  to  $1.10  and 
to  $1.05,  provided  there  was  a  certain  increase  in  output 
and  in  any  event  by  1913.  It  also  offered  a  further  reduc- 
tion to  $1.00  in  1915,  provided  ' '  that  the  cost  of  material 
and  other  matters  entering  into  the  manufacture  of  gas, 
over  which  the  company  has  no  control,  shall  remain  sub* 
stantially  the  same  as  at  present."  But  these  offers  be- 
came involved  in  the  question  of  a  street  li^t  contract  and 
the  prices  for  electricity.  While  the  promised  reduction 
to  $1.10  was  made  in  1912,  no  further  reduction  has  since 
been  miade. 

During  the  course  of  the  hearings  a  number  of  com- 
plaints  respecting  the   service   afforded   individual   cns- 
5 

Digilizeo  by  Google 


1084    Masb.  Bd.  of  Qa8  and  Electbic  Light  Comm'^. 

[Mas 
tomers  was  Bubmitted,  which  appeared  to  have  been  dne 
largely  to  local  conditions  affecting  the  distribation  system 
or  to  disputes  over  the  amount  of  the  bills  rendered  certain 
eustomera.  These  are  matters  which  should  be  dealt  with 
individually  and  have  no  material  relation  to  the  real  issue 
involved  in  this  case.  The  Board  required  the  causes  for 
these  complaints  to  be  eliminated,  bat  in  case  they  have  not 
been  corrected  its  anthority  may  be  invoked  at  any  time 
upon  the  request  of  the  parties  immediately  concerned. 
Althoug^h  the  only  issue  raised  by  the  complaint  weis  as  to 
the  price,  yet  it  was  claimed  in  behalf  of  the  city  that, 
because  of  certain  changes  in  the  process  of  manufacture, 
the  gas  now  supplied  has  less  value  to  the  customer  than 
that  formerly  supplied  before  the  installation  of  the  water 
gas  apparatus  in  1906.  It  is  fair  to  say  that  the  company 
has  complied  with  the  standards  of  candle  power  and  purity 
established  by  the  State,  and  that  no  undue  pressure 
appears  to  have  been  employed.  Until,  therefore,  farther 
investigation  indicates  the  desirability  of  establishing 
different  standards  and  the  Legislature  has  acted,  this 
particular  contention  does  not  seem  to  be  material  to  the 
decision  of  this  case. 

The  company  was  incorporated  in  1853,  and  the  original 
capital  stock  of  $50,000  was  in  part  issaed  in  1860  and  the 
balance  in  1871.  In  1869  it  was  authorized  by  special  act 
to  increase  its  capital  to  $100,000,  bnt  no  additional  stot^ 
was  in  fact  issued  until  1900.  The  outstanding  capital  is  now 
$120,000,  and  upon  the  recent  issues  premiiims  amounting 
in  all  to  $16,400  have  been  realized.  On  June  30,  1914, 
besides  its  plant,  which  was  carried  at  a  book  value  of 
$192,338,  it  had  other  assets,  including  tenement  property, 
etc.,  of  $50,409,  against  which  there  were  ontstuiding  its 
capital  stock  of  $120,000,  notes  of  $59,500  and  other  debts 
of  $12,944. 

Since  the  company  began  making  returns  to  the  Board  in 
1885  it  has  never  failed,  except  in  1837,  when  it  paid  6,  to 
pay  a  dividend  of  at  least  8  per  cent.    In  a  number  of  years 
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prior  to  1908  dividends  in  sabstantial  excess  of  8  per  cent, 
were  paid.  In  1908  its  dividend  rate  was  raised  to  10  and 
in  1909  to  12  per  cent.,  a  rate  since  maintained  with  a 
large  extra  dividend  in  1912.  Notwithstanding  these  divi- 
dends, a  considerable  proportion  of  the  amount  expended 
apon  additions  and  extensions  to  its  plant  and  property 
during  this  period  has  been  provided  from  the  earnings. 
Much  of  the  original  generating  equipment  and  apparatus 
at  the  works,  including  the  original  holder,  have  disap- 
peared or  been  replaced.  The  company's  output  during 
the  year  ending  June  30,  1914,  was  73,547,000  cubic  feet,  a 
substantial  increase  over  the  preceding  year. 

At  the  hearings  it  was  contended  in  behalf  of  the  city 
that  the  net  oost  of  gas  supplied  to  customers  was  un- 
reasonably high.  By  redactions  in  certain  items  relating 
to  the  cost  of  coal,  office  rent,  management  and  distribu- 
tion expenses,  and  in  the  allowance  for  repairs,  renewals 
and  depreciation  it  was  claimed  that  the  cost  could  be  so 
reduced  that  at  a  price  of  95  cents,  with  no  increase  in 
output,  there  would  still  be  earnings  available  for  dividends 
sufficient  to  pay  8  per  cent,  on  the  outstanding  capital  stock. 

Considerable  evidence  was  offered  on  both  sides  with 
respect  to  certain  items  in  the  operating  expenses.  One 
item  was  the  cost  of  coal,  and  the  figures  under  consider- 
ation were  admitted  by  the  company  to  include  a  substan- 
tial commission  to  the  Light,  Heat  and  Power  Corporation, 
a  company  owned  by  the  same  association  and  acting  as  a 
purchasing  agent  for  the  Northampton  company.  Under 
arrangements  since  consummated,  the  management  of  the 
Northampton  company  has  been  assumed  by  the  Gas  and 
Electric  Improvement  Company,  another  corporation 
owned  by  the  association,  which  undertakes,  as  a  part  of 
the  services  for  which  it  is  paid  7  per  cent,  of  the  gross 
earnings  of  the  Northampton  company,  to  purchase  its 
supplies  at  cost.  Another  item  invoked  by  the  company 
was  the  high  cost  of  oil  then  prevailing.  But  this  cost  has 
reached  substantially  its  former  level.  Some  adverse  com- 
ment was  also  directed  in  behalf  of  the  city  to  the  rent  of 
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the  office  and  appliance  Btore,  but  the  Board  Bees  no  reason 
for  considering  this  an  unreasonable  operating  expense,, 
although,  to  the  extent  to  which  this  office  is  used  as  an 
appliance  store,  the  rent  seems  to  be  an  expense  connected 
with  the  sale  of  appliances,  and  only  the  net  loss,  if  any, 
incurred  thereby  should  be  introduced  aa  an  operating 
expense,  a  practice  which  now  seems  to  hftve  been  adopted 
by  the  company. 

Since  the  present  management  has  assumed  control  there 
has  been  a  substantial  increase,  however,  in  the  general 
office  and  management  expenses.  These  expenses,  exclu- 
sive of  the  rent  of  offices,  for  three  years  preceding  the 
change  from  local  ownership  and  for  the  suoeeeding  years, 
have  been  in  amount  and  computed  per  thousand  feet,  as 
follows : 

AmowU     Ftt  U  toU 

1908    ?3345  26  $0.1115 

1909    5,330  05  .1057 

1910  10,238  26  .1893 

1911  14,412  08  .2464 

1912  11,375  41  .1893 

1913  11,294  ?5  .1«» 

1914  12,697  62  .1727 

It  is  doubtless  true  that  while  this  comparison  is  not 
conclusive  evidence  that  the  company's  present  operating 
expenses  are  excessive  in  this  respect,  yet  it  throws  the 
burden  upon  the  new  management  to  justify  the  increase. 
The  Board  is  of  the  opinion  that  this  burden  was  not 
sustained,  and  its  investigation  makes  clear  that  not  ooly 
are  these  costs  higher  than  experience  shows  is  necessary 
for  skillful  and  efficient  management,  but  that  the  associa- 
tion, by  the  device  of  the  management  company,  is  in  fact 
making  an  unwarrantable  profit  on  the  services  of  those 
actually  engaged  in  the  management  of  the  Northampton 
company.  The  Board  in  a  similar  situation  has  observed 
that  '*  the  management,  if  it  desires,  may  choose  between 
profits  and  a  high  operating  cost,  and  only  the  stockholders 
are  interested  as  to  whether  a  certain  amount  of  income 
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is  retained  for  dividends  or  expended  for  management. 
But  even  if  the  pnblio  be  not  interested  in  the  apportion- 
ment of  a  given  sum  between  dividend  and  management 
cost,  yet  they  have  clearly  an  interest  when  the  combina- 
tion of  such  costs  is  unreasonably  high."  By  the  arrange- 
ment now  in  force  it  is  also  to  be  noted  that,  so  far  as 
management  costs  are  concerned,  no  decrease  in  unit  cost 
follows  any  increase  in.  output.  Full  advantage  of  such 
decrease  goes  to  the  owners  of  the  property  and  none  to 
the  public.  In  reaching  its  conclusion  as  to  price  the  Board 
has  been  influenced  by  the  opinion  that  a  substantial  reduc- 
tion in  this  feature  of  the  operating  expenses  should  be 
made  or  the  company  should  suffer  a  corresponding  deduc- 
tion in  the  return  allowed. 

It  is  difficult  to  deterinine  reliably  the  original  cost  of 
the  company's  property  which  it  now  owns  and  is  employ- 
ing for  the  public  convenience.  From  the  issue  of  the 
original  $50,000  capital  stock  up  to  1900  it  was  the  com- 
pany's policy  to  pay  for  all  improvements  and  additions 
to  its  property  out  of  earnings,  charging  its  construction 
aooonnts  into  profit  and  loss.  In  1885,  at  the  time  of  its 
first  return  to  this  Board,  its  plant  was  carried  at  a  book 
value  of  $36,625.  Since  that  year  its  expenditures  for 
construction  appear  to  have  been  in  excess  of  $235,000. 
From  these  facts  it  is  evident  that  the  company  has  ex- 
pended more  than  $270,000  upon  its  property  in  the  nearly 
sixty  years  of  its  existence.  Meanwhile  certain  of  the 
buildings,  holders,  mains  and  apparatus  have  been  dis- 
placed or  abandoned,  and  the  company  has  depreciated  its 
plant  accounts,  in  the  thirty  years  during  which  it  has  made 
returns  to  the  Board,  to  the  aggregate  amount  of  over 
$90,000.  It  is  clear  that  the  money  which  the  stockholders 
have  actually  invested  in  the  business  or  hired  for  its  use 
does  not  exceed  in  all  $195,000. 

Upon  this  phase  of  the  case  both  parties  submitted  valu- 
ations. That  submitted  by  the  city  was  based  upon  the 
estimated  present  "reproductive"  cost  of  the  property 
used  by  the  company  in  its  gas  business,  or  the  "  repro- 
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ductive  "  cost  of  eqaivalent  items  of  property  capable  of 
performing  the  same  service  eqnally  well.  To  determine 
the  present  value  of  the  property  the  city's  expert  de- 
ducted from  tills  cost  such  amount  as  appeared  to  him 
reasonable  for  the  depreciation  or  loss  in  valne.  The 
resnlts  so  reached  showed  a  reproductive  cost  of  $220,964 
and  a  present  value  of  $174,904,  to  which  was  added  $5,000, 
because  the  mains  are  now  covered  to  a  considerable  extent 
by  macadam  paving.  In  this  valuation  the  item  of  land  is 
estimated  at  $2,670  and  cost  of  the  building  at  $29,000 
and  their  present  value  at  $23,200. 

The  company  submitted  a  valuation  made  by  a  gas 
engineer  of  considerable  operating  experience,  who  died 
pending  tiie  hearings  and  was  not,  in  oonseqaence,  crosB- 
examined  upon  his  valuation.  He  undertook,  item  by  item, 
to  give  the  "  replacement  valne"  of  all  of  the  property 
owned  by  the  company  as  of  substantially  the  same  date 
used  by  the  city's  expert.  These  fignres  were  depreciated 
to  obtain  the  present  value  of  the  property,  presumptively 
baaed  upon  his  examination  of  its  condition  and  his  experi- 
ence, although  not  described  in  detail,  owing  to  his  decease. 
For  the  land  occupied  by  the  gas  works  he  used  the 
assessors '  valuation.  The  results  reached  showed  a  "  re- 
placement value  "  for  the  plant  of  $354,777,  and  a  "  present 
value  "  of  $311,149.  In  this  valuation  the  gas  works  land 
is  placed  at  $39,300,  which  appears  to  include  land  nnder 
the  tenement  houses  at  $12,000,  and  the  "  replacement 
valne  "  of  the  buildings  is  estimated  at  $46,130  and  their 
"  present  value  "  at  $32,750.  He  also  valued  the  tenement 
houses,  horses,  wagons  and  office  furniture,  but  these 
figures  are  omitted  for  purposes  of  comparison.  In  his 
testimony  offered  prior  to  the  submission  of  his  valuation, 
he  expressed  the  opinion  that  the  plant  was  well  located, 
in  good  average  condition,  with  a  capacity  for  double  its 
present  output,  and  that  its  capacity  could  be  still  further 
substantially  enlarged  in  its  present  location. 

Under  some  circumstances  the  market  value  of  the  com- 
pany's  stock  might  offer  an  indication  of  the  value  of  its 
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property.  In  this  case,  however,  ever  since  the  purchase 
of  its  stock  by  the  Maasaehosetts  Lighting  Companies  in 
1910  at  a  large  premium,  the  stock  has  been  withdrawn. 
from  the  market  and  held  as  one  of  the  assets  against 
which  the  seonritieB  of  that  association  have  been  issued. 
There  is  consequently  no  present  established  market  value 
for  this  company's  stock. 

The  testimony  in  this  case,  which  has  been  briefly  and, 
as  the  Board  believes,  fairly  described,  exhibits  the  usual 
irreconcilable  results  reached  by  experts  valuing  property 
by  the  reproductive  method  in  rate  cases,  and  who  of  neces- 
sity realize  the  importance  of  the  result  to  their  respective 
employers.  But  if  a  valuation  was  made  free  from  all 
bias,  it,  too,  would  have  to  be  based  upon  pr-emises  and 
■  experiences  open  to  wide  range  of  debate.  Even  then  its 
only  purposes  would  be  to  ascertain  a  figure  upon  whidi 
a  return  mi^t  be  computed,  with  only  sack  aid  in  dealing 
with  the  rate  of  such  return  as  is  afforded  by  the  demands 
of  investors  with  respect  to  secnrities  which,  in  their  turn, 
have  littie  or  no  relation  to  such  valuation  of  the  property 
which  they  represent. 

There  is  broader  and,  the  Board  believes,  firmer  ground 
upon  which  the  disposition  of  this  case  may  properly  rest. 
Throughout  the  history  of  this  company  the  laws,  delib- 
erately adopted  and  consistently  pursued,  have  provided 
a  definite  sdieme  for  the  regulation  of  the  gas  companies. 
Its  foremost  characteristic  has  been,  and  still  is,  a  purpose 
to  restrict  the  original  issue  of  capital  stock  to  the  actual 
investment  made  by  the  stockholders,  to  prohibit  stock 
dividends,  and  to  limit  additional  stock  or  bonds  to  such 
amounts  only  as  are  reasonably  necessary  for  the  purpose 
for  which  the  same  are  authorized,  and,  in  the  case  of 
stock,  are  required  to  realize  the  requisite  amount  of  money 
in  view  of  market  conditions  —  all  with  a  view  to  keeping 
down  the  dividend  burden  which  the  public  must  meet  in 
the  rates  charged.  It  cannot  be  successfully  claimed  that 
these  laws  are  in  themselves  confiscatory,  or  operate  to 
deprive  the  companies  to  which  they  apply  of  their  prop- 
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erty  without  due  process  of  law  or  of  the  eqnal  protection 
of  the  laws.  Neither,  in  the  opinion  of  the  Board,  oan  any 
sound  judgment  be  reached  of  the  fair  return  to  be  allowed 
upon  a  property  acquired  under  a  franchise  granted  and 
exercised  nnder  such  restrictions  and  limitations,  if  their 
beneficial  purpose  is  to  be  utterly  ignored.  This  would 
be  to  observe  one  rule  during  the  development  of  a  com- 
pany's capacity  to  provide  adequate  service  at  reasonable 
rates,  and  to  test  its  effect  by  another  and  quite  incon- 
sistent rule.  And  yet  obviously  this  may  be  the  result  if 
valuations  are  relied  on  as  the  sole  primary  and  detennin- 
ing  factor  in  rate  cases. 

A  reasonable  return  under  a  policy  so  dearly  declared 
and  long  continued  is  not  perhaps  susceptible  of  an  abso- 
late  determination,  and  may  be  such  an  amount  to  be 
realized  from  the  conduct  of  the  business  as,  after  provid- 
ing for  all  other  necessary  and  proper  corporate  require- 
ments, will  permit  a  reasonable  dividend  to  the  stock- 
holders. The  reasonableness  of  such  retnm  is  to  be  related 
not  merely  to  what  may  be  regarded  as  the  value  of  the 
property  but  to  the  legitimate,  capital  stock  outstanding 
and  repr«senting  such  property,  whose  value  is  usually 
appreciably  greater  or  less  Uian  the  par  value  of  the  capital 
stock,  bat  rarely,  if  ever,  identical  with  it.  Where  it 
appears  to  be  greater  it  will  be  found  to  be  due  either  to 
investment  in  plant  out  of  income  or  to  some  unearned 
increment  of  value  in  the  plant  from  causes  arising  outside 
of  the  corporation  itself.  The  manner  in  which  such  value 
has  been  created,  the  policy  pursued  in  the  issue  of  securi- 
ties, the  intelligence,  honesty  and  prudence  of  the  manage- 
ment— all  have  an  important  bearing  on  the  amount  of 
the  return  divisible  among  the  stockholders,  and  of  neces- 
sity will  lead  to  apparently  different  results  in  different 
companies  and  in  the  same  company  at  different  times. 
This  is  the  only  policy,  having  due  regard  to  a  proper 
reward  for  efiSoiency,  which  seems  to  the  Board  to  afford 
an  effective  stimulus  to  a  recognition  by  managements  of 
the  common  interests  of  both  stoiAiholders  and  consumers. 
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It  is  true  that  courts  have  decided  rate  cases  in  which 
little  or  no  evidence  was  offered  save  with  reapect  to  the 
values  of  the  properties  involved  based  upon  their  repro- 
ductive costs.  But  they  have  not  yet  said  that  this  is  the 
only  test,  or  even  that  the  trial  court  or  the  public  board, 
whose  action  is  questioned,  must  reach  and  state  a  definite 
finding  as  to  value.  Other  elements  have  been  expressly 
enumerated  as  "  matters  of  consideration  *  "  *  to  be 
given  such  weight  as  may  be  just  and  right  in  eaoh  case.'* 
A  price  is  to  be  held  confiscatory,  if  at  all,  because  it  may 
fairly  be  expected  in  its  effect  upon  future  business  to 
operate  to  deprive  the  company  of  the  reasonable  earning 
power  of  its  property.  It  is  illogical  to  capitalize  earning 
power  as  a  test  of  value  when  the  basis  of  earning  power, 
the  rate  or  price,  is  itself  in  question.  But  it  is  equally 
fallacious  to  assert  broadly  that  cost  of  reproduction  is  the 
sole  controlling  test  of  earning  power,  especially  when  the 
price  yields  all  that  the  capital  employed  under  the  restric- 
tions and  limitations,  which  have  been  described,  has  ever 
required.  In  this  proceeding  the  issue  is  the  price  to  be 
hereafter  charged  by  this  company,  and  the  value  or  origi- 
nal cost  of  its  property,  the  market  value  of  its  stock,  or 
any  of  the  other  factors  which  have  been  considered,  are 
important  only  so  far  as  together  they  aid  to  a  correct 
conclusion  as  to  a  price  which  shall  be  fair  alike  to  the 
company  and  the  public.  Of  necessity  this  conclusion  must 
rest  until  vindicated  by  experience,  not  in  a  mathematical 
demonstration,  but  in  the  exercise  of  a  sound  judgment. 

Concretely  the  company  is  defending  its  present  price 
upon  a  basis  which  logically  gives  it  an  indefeasible  right 
to  increase  that  price,  even  though  the  maintenance  of  the 
present  price  is  not  necessary  for  the  payment  of  the  lib- 
eral dividends  heretofore  regularly  paid.  Such  a  result 
is  not  required  to  avoid  the  charge  of  confiscation,  and 
would  be  unfair  to  the  public.  In  view  of  all  the  circum- 
stances of  this  case,  and  of  what  has  been  said  not  only 
with  respect  to  the  question  of  return  but  of  reasonable 
operating  expenses,  the  Board  is  of  the  opinion  that  the 
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price  hereinafter  recommended  ia  fair  and  reasonable,  and 
will  yield  enoagh  to  provide  for  all  proper  operating  ex- 
pensee,  including  depreciation  and  a  fair  retnm  upon  the 
value  of  the  property  which  the  company  is  actively  and 
necessarily  employing  for  the  pnblie  convenience. 

While  some  evidence  was  snbmitted  and  views  expressed 
at  the  hearings  with  respect  to  depreciation,  the  Board  has 
not  deemed  it  necessary  to  discuss  this  matter  specifically. 
Bnt  due  consideration  has  been  given  to  this  problem 
because  it  has  an  important  relation  to  the  physical  con- 
dition and  efficiency  of  the  property,  and  to  the  provision 
to  be  made  in  the  future  earnings.  The  Board  has  also 
been  inflnenced  in  this  consideration  by  the  amonnt  of  the 
provision  heretofore  made  therefor  by  the  company  out 
of  its  earnings,  by  its  expenditures  for  repairs,  and  by  the 
capacity  of  the  present  plant  to  take  care  of  a  very  con- 
siderable increase  in  output  withont  any  substantial  in- 
crease in  investment. 

The  Board  recommends  that  on  and  after  the  first  day  of 
February  next  the  net  price  of  gas  sold  by  the  Northamp- 
ton Oas  Li^t  Company  shall  not  exceed  $1.00  a  thousand 
cubic  feet. 

Dated  at  Boston,  January  30;  1915. 
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BOSSOUBI. 

Public  Service  Conumssion. 

In  the  Matter  op  the  Complaint  of  Missoubi  Valley 
Realty  Company  v.  Cupples  Station  Light,  Heat  ahi> 
PowBE  Company,  and  Phoenix  Light,  Heat  and  Power 
Company.  Union  Elbctbio  Light  and  Poweb  Com- 
pany, Intebtenbb. 

Case  No.  269. 

Decided  October  IS,  1914,* 

Cartiflcita  of  Pabllc  ConmilanM  aad  Heceflsity  Bot  K«c«mut  to  F«nait 
Oonpuiy  to  VUk*  Local  BxtMUJom. 

CompUint  alleged  that  tha  defauUmtB  had  been  granted  peTniiari<Hi  by 
the  eity  of  St  Louis  to  oonatmct  conduits  under  the  aurfaee  of  Washing- 
ton Avenue  in  ttoat  of  the  complainant's  premises,  that  neither  of  the 
defendants  had  complied  with  Section  72  of  the  Public  Utilities  Com- 
mission Law  requiring  a  certificate  of  public  convenience  and  necessity 
tiom  the  Commission,  nor  with  Bnle  No.  14  of  the  ComniiBsion  relating 
to  new  eonstrndiou  and  extension;  and  prayed  that  the  Conunisaion 
issue  an  order  restraining  defendants  from  constructing  or  undertaking 
to  construct  conduits  in  accordance  with  the  permit  obtained  from  the 
city. 

Held:  That  although  the  consent  of  the  proper  local  authority  is 
required  aa  a  condition  precedent  to  the  granting  of  a  eertifleate  of 
pnblio  eonvenience  and  neeesmty,  the  Pnblio  Service  Commission  I«w 
does  not  contemplate  that  a  certificate  shall  be  secured  from  the  Com- 
mission for  each  permit  granted  by  local  authority; 

That  the  only  certificate  required  to  be  obtained  from  the  Commission 
by  electrical  corporations  is  that  required  before  the  corporation  shall 
begin  tlie  construction  of  its  plant,  and  an  electrical  corporation  l^ally 
serving  the  publie  need  not  obtain  a  certificate  from  the  Conunissimi 
for  evwy  eztcnnon  of  serriee. 

CommisaioDer  Atkinson,  dissenting,  held  that  when  it  is  neeeesary  for 
a  public  service  eorporation  to  obtain  a  new  franchise  from  the  looal 


*  Motion  for  rehearing  overruled  Kovember  2,  1914.    A  writ  of  review, 

returnable  to  tbe  Circuit  Court  of  the  city  of  St.  Louis,  has  been  issued. 
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authority  before  it  con  operate  vitbin  a  certain  district,  then  that 
franchise  muBt  he  approved  by  the  Commiaaion  before  it  can  be  I^aUy 
ezerciaed. 

OominiBBion  Withont  Jnrisdictioii  to  Imw  Injnictivs  Belief. 

Held:  That  although  the  Commission  may  institute  summary  pro- 
ceedings to  prevent  public  service  corporations  from  doing  anything 
contrary  to  or  in  violation  of  the  law,  or  of  any  order  or  deciaioa  of  the 
Commission,  nevertheleBS  the  Commission  is  not  possessed  of  concurreuC 
jurisdiction  vitfa  the  courts  to  issue  injunctive  relief. 

Commissioner  Atkinson,  dissenting,  held  that  the  Commission  is  vested 
not  only  with  authority  to  institute  legal  proceedings  to  enjoin  public 
service  corporations,  but  that  it  may  issne  orders  directing  such  cor- 
porations to  cease  and  desist  from  illegal  acts,  the  latter  not  being  an 
injunctive  order  within  the  judicial  meaning  of  the  term. 

Appearances  : 

Marshall  and  Henderson  and  Morris  Tucker,  for  com- 
plainant. 

/.  R.  Kelso  and  C.  W.  Bates,  for  Cnpples  Station  Light, 
Heat  and  Power  Company. 

I.  H.  Lioriberger,  for  Phoenix  Light,  Heat  and  Power 
Company. 

Schnumacher  and  Rassieur,  for  Union.  Electric  Light  and 
Power  Company. 

Rbpobt. 
Kennish,  Commissioner: 

The  Missouri  Valley  Realty  -Company  filed  its  complaint 
against  the  above  named  defendants,  alleging  in  snhstance 
that  complainant  is  the  owner  of  a  lease  for  a  term  of 
thirty-one  years  of  a  certain  parcel  of  real  estate  situate 
on  Washington  Avenue  in  the  city  of  St.  Louis,  particularly 
described ;  that  defendants  are  Miesonri  corporations,  each 
claiming  to  be  engaged  in  generating  and  vending  electricity 
in  said  city,  and  that  each  claims  the  right  to  do,  and  i3 
attempting  to  do,  a  public  service  business  therein ;  that  each 
defendant  presented  an  application  to  the  Board  of  Public 
Improvements  of  said  city  for  leave  to  construct  eondoits 
under  the  surface  of  Washington  Avenue  in  said  city  from 
Fourth  Street  to  Eighth  Street  and  along  and  in  front  of 


[Mo. 


oy  Google 


.  Mo.  Val.  B.  Co.  v.  Cupples  Sta.  L.,  H.  &  P.  Co.  et  al.    1095 
c.  L.  40] 

compiainant's  said  property,  and  that  aaid  board  on  the 
sixth  day  of  January,  1914,  without  any  power  so  to  do, 
issued  a  permit  authorizing  su(^  construction;  that  by 
virtue  of  such  permit  the  defendants  are  about  to  disturb 
the  surface  of  said  street  in  front  of  complainant's  prem- 
ises, to  the  great  damage  to  said  property  and  to  complain- 
ant's business ;  that  neither  of  the  defendants  has  complied 
with  Section  72  of  the  Public  Service  CommiBsion  Law, 
requiring  a  certificate  of  public  convenience  and  neceesity 
from  this  Commission  for  the  construction  of  said  work, 
nor  with  Rule  No.  14  of  this  Commission,  relating  to  new 
construction  and  extension.  The  relief  prayed  for  is  tiiat 
the  Commiss'ion  "  may  make  an  order  on  the  defendants 
and  each  of  them,  restraining  them  from  interfering  with 
the  surface  of  Washington  Avenue  between  Fourth  and 
Eighth  Streets,  in  the  city  of  St.  Louis,  and  from  construct- 
ing or  undertaking  to  construct  and  from  using  or  main- 
taining the  conduit,  with  ducte  aforesaid,  and  commanding 
them  to  remove  such  as  have  been  constructed,"  and  for 
general  relief. 

By  leave  of  the  Commission,  the  Union  Electric  Light  and 
Power  Company  filed  an  intervening  petition,  alleging  that 
is  is  engaged  in  the  business  of  generating  and  vending 
electricity  in  the  city  of  St.  Louis ;  that  its  plant  facilities 
are  sufficient  to  supply  electricity  to  the  public  for  all  pur- 
poses along  Washington  Av^iue  between  Fourth  and 
Eighth  Streets,  and  that  it  is  prepared,  ready  and  willing 
to  furnish  electricity  to  all  persons  applying  therefor.  Fur- 
ther allegations  are  made  substantially  as  contained  in  the 
complaint,  as  above  set  out,  and  the  same  relief  is  prayed 
for. 

The  defendants  filed  separate  answers  denying  certain 
allegations  of  the  complaint  and  intervening  petition  and 
alleging  their  right  nnder  their  charters  and  the  ordinances, 
franchises  and  authority  conferred  upon  them  by  said  city 
to  construct  the  conduits  on  Washington  Avenue  described 
in  the  complaint,  and  further  alleging  that  under  the  facts 
stated  in  the  complaint  this  CMnmlssion  is  without  jurisdic- 
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tion  in  the  premises.  A  motion  to  dismiss  the  complaint  for 
want  of  jurisdiction  in  the  Commission,  also  a  motion  to 
strike  out  the  intervening  petition,  were  filed  by  the  defend- 
ant, Capples  'Station  Light,  Heat  and  Power  Company, 
which  motions  the  Commission  ordered  would  be  considered 
with  the  case  on  its  merits. 

The  pleadings  are  qaite  lengthy  and  the  foregoing  is  bnt 
an  abridgment  of  such  allegations  thereof  as  we  deem  mate- 
rial to  the  decision  of  the  case  under  the  view  we  have  taken. 

The  facts  developed  at  the  hearing,  so  far  as  deemed 
necessary  to  set  out,  are  as  follows : 

Complainant  is  the  owner  of  a  leasehold  interest  in  thf 
real  estate  situated  on  Wasiiington  Avenue  between  Fourtii 
and  Eighth  Streets,  as  described  in  the  complaint.    Prior 
to  and  at  tiie  time  of  the  effective  date  of  the  Public  Serviea 
Commission  Law,  and  ever  since,  each  defendant  was  asd 
is  an  electrical  corporation  engaged  in  the  business  of  gen- 
erating and  vending  electricity  as  a  pablic  utility  in  the  dty 
of  St.  Loois,  and  with  the  consent  of  said  city.    The  de- 
fendants had  commenced  the  digging  of  a  trench  on  said 
Washington  Avenue  at  the  time  of  the  filing  of  the  com- 
plaint, and  claimed  authority  so  to  do  under  a  permit  from 
tiie  Board  of  Public  Improvements  of  said  city.    In  grant- 
ing said  permit  the  Board  of  Public  Improvements  claimed 
to  be  acting  under  authority  of  an  ordinance  of  the  miuua- 
pal  assembly  of  said  city,  known  as  the  *'  Keyea  Ordi- 
nance. ' '    Intervener  is  an  electrical  corporation  engaged  in 
generating  and  vending  electricity  to  the  public  in  said  city, 
and  was  at  all  times  mentioned  ready,  willing  and  able  to 
furnish  electricity  to  all  consumers  along  said  Washington 
Avenue  between  Fourth  and  Eighth  Streets. 

In  the  year  1896,  the  said  Keyea  OrcUnance  was  dnly 
enacted  by  the  municipal  assembly  of  Uie  dty  of  St.  Loms- 
Under  the  provisions  of  this  ordinance  a  certain  district, 
called  the  undeigroand  district,  was  described  and  estab- 
lished,  which  included  the  street  in  controversy.  The  con- 
struction of  poles  and  overhead  wires  for  the  distribnUon 
of  electricity  was  thereafter  forbidden  In  said  district,  and 
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the  existing  poles  and  wires  were  required  to  be  removed  or 
placed  undergronnd  within  a  period  of  time  therein  fixed. 
The  construction  of  conduits  for  placing  such  wires  nnd«r- 
groand  in  said  district  was  authorized  only  upon  permission 
from  the  Board  of  Public  Improvements.  Said  board  was 
required  upon  application  for  such  anthority,  or  upon  Its 
own  motion,  to  designate  a  day  within  ninety  days  after  the 
approval  of  said  ordinance,  upon  which  it  would  consider 
the  matter  of  constructing  conduits  in  said  district  and  to 
give  fifteen  days'  notice  of  the  time,  place  and  object  of  the 
meeting  and  of  the  streets  to  be  considered.  The  ordinance 
does  not  expressly  provide  for  any  subsequent  meeting  of 
said  board  for  the  consideration  of  applications  for  permis- 
sion to  oonstrnct  conduits  in  said  district.  Only  such  per- 
sons or  corporations  as  wure  authorized  by  their  charters 
at  the  time  of  the  passage  of  the  ordinance,  or  within  ninety 
days  thereafter,  were  entitled  to  receive  a  permit  from  said 
board  to  construct  conduits  and  operate  wires  therein  in 
said  underground  district  All  persons  or  corporations 
which  failed  to  appear  at  the  time  designated  and  submit 
applications  and  plans  as  therein  required,  were  excluded 
from  the  ri^t  to  construct  such  conduits  and  operate  wires, 
etc.,  in  the  streets  named  in  the  advertisement  and  situate 
within  the  said  district,  but  were  not  so  excluded  from  such 
right  in  streets  in  said  district  not  included  in  the  advertise- 
ment. As  to  such  streets,  it  is  provided:  "  But  in  reference 
to  all  streets,  alleys  or  public  places  which  have  not  been  as- 
signed, or  which  having  been  assigned  and  are  not  occupied 
as  herein  provided,  the  Board  of  Public  Improvements 
may  proceed,  and  such  persons,  corporations  or  asso- 
ciations as  are  specified  "  *  •  may  make  application 
and  may  acquire  rights  at  any  time  hereafter,  in  the  man- 
ner and  subject  to  the  same  obligations,  duties  and  condi- 
tions provided  in  this  ordinance.'*  The  meeting  was  ad- 
vertised and  held  by  said  board  within  ninety  days,  as  pro- 
vided in  the  ordinance,  but  the  right  to  construct  conduits 
npon  Washington  Avenue  between  Fourth  and  Eighth 
Streets  was  not  applied  for,  nor  named  in  the  advertise- 
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ment,  nor  was  a  permit  ever  issued  by  the  board  granting 
such  right  until  issued  to  these  defendants  on  January  % 
1914. 

It  is  contended  by  the  complainant  and  intervener  that 
under  the  provisions  of  the  Keyea  Ordinance  the  authority 
of  the  Board  of  Public  Improvementg  to  grant  permits  for 
the  construction  of  conduits,  etc.,  in  the  underground  dis- 
trict was  exhausted  at  the  first  meeting  held  within  ninety 
days  after  the  passage  of  said  ordinance  and  that  thereafter 
such  right  could  be  acquired  only  from  the  municipal  as- 
sembly. Defendants  contend  that  the  power  thus  conferred 
upon  the  board  to  issue  such  permits  was  a  continuing  one 
and  that  the  ordinance  had  been  uniformly  so  construed 
and  acted  upon  by  the  board ;  that  as  no  other  permit  had 
ever  been  issued  as  to  the  street  in  controversy,  the  permit 
of  January  6, 1914,  was  regular  and  valid. 

Two  questions  are  presented  as  to  the  jurisdiction  of  tins 
Commission  upon  the  andisputed  facts  of  the  record.  (1) 
Was  a  certificate  of  permission  and  approval  of  this  Com- 
mission necessary  to  authorize  the  defendants  to  do  the 
work  complained  ofT  and  if  so,  (2)  has  this  Commission 
power  to  grant  the  injunctive  relief  prayed  fort 

I. 
Section  72  of  the  Public  Service  CommisBion  Law  is  as 

follows : 

"  No  gas  corporation,  electrioal  oorporatioo  or  water  corporation  shall 
begin  conatruction  of  a  gas  plant,  electrio  plant  or  water  system  without 
first  having  obtained  the  permission  and  approval  of  the  commission. 
No  such  corporation  shall  exercise  any  right  or  t>rivilege  under  any 
franchise  hereafter  granted,  or  under  any  franchise  heretofore  granted 
but  not  heretofore  actually  exercised,  or  the  exercise  of  which  shall  have 
been  suspended  for  more  than  one  year,  without  first  having  obtained  Uie 
permission  and  approval  of  the  conunission.  Before  soch  ceitifloata  shall 
be  issued  a  certified  copy  of  the  charter  of  snch  corporation  shall  be 
filed  in  the  oEBce  of  the  commission,  together  with  a  verified  statement  of 
the  president  and  secretary  of  the  corporation,  showing  that  it  hab 
received  the  required  consent  of  the  pn^er  municipal  authorities.  The 
conamiaaa  shall  have  the  power  to  grant  the  permisnon  and  atiproval 
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herein  epeoifled  whenever  it  ehall  after  dne  hearing  determine  that  such 
eonstruction  or  each  exercise  of  the  right,  privil^e  or  franchise  is  neces- 
gary  or  convenient  for  the  public  service.  The  commission  may  hy  its 
order  impose  mch  condition  or  conditions  as  it  may  deem  reasonable  and 
neceBsaij,  Unless  exercised  within  a.  period  of  two  years  from  the 
grant  thereof,  authority  conferred  by  snch  certi6cate  of  convenience  and 
necessity  iaraed  by  the  commission  ahalt  be  null  and  void." 

A  corresponding  section  is  found  under  e&ch  article  of 
said  law  applicable  to  the  several  classes  of  public  utilities 
placed  under  the  jurisdiction  of  this  Conunission  and  con- 
taining substantially  the  same  requirement,  except  that  in 
Article  III,  relating  to  common  carriers,  the  language,  so 
far  as  material,  is  "no  railroad  corporation,  street  rail- 
road corporation  or  conomon  carrier  shall  henceforth  begin 
the  construction  of  a  railroad  or  street  railroad  or  of  any 
extension  thereof,  witiiout  having  first  obtained  from  the 
commission  a  certificate,"  etc.  (See  Sections  53,  72,  96, 
P.  S.  C.  L.) 

The  clause  "  or  any  extension  thereof  "  found  in  the  arti- 
cle on  conuuoD  carriers  is  not  found  in  the  law  applicable 
to  any  of  the  otiier  utilities,  and  in  view  of  the  necessity 
for  the  extension  of  lines  and  mains  of  such  other  utilities  to 
all  parts  of  the  municipality,  compared  with  the  singleness 
of  the  line  and  the  greater  interference  with  the  public  use 
of  the  streets  and  thoroughfares  by  a  common  carrier,  tiie 
reason  for  the  distinction  is  apparent.  But  whatever  the 
reason,  we  cannot  overlook  the  fact  that  as  to  electrical 
corporations  the  only  certificate  of  permission  and  approval 
required  from  the  Commission  is  that  required  before  the 
company  "  shall  begin  construction  "  of  its  plant.  The 
law  i3  prospective  in  its  operation  and  the  defendants  be- 
ing engaged  in  business  and  serving  the  public  with  a  plant 
already  constructed  when  the  law  went  into  effect  were  not 
required  to  obtain  a  certificate  of  permission  and  approval 
from  the  Commission,  and  where  the  utility  is  legally  serv- 
ing the  public,  whether  tinder  a  certificate  from  this  Com- 
mission, or  being  exempt  from  that  requirement,  as  in  the 
case  of  defendants,  we  do  not  think  the  law  requires  such  a 
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certificate  for  every  extension  of  its  lines  upon  each  street 
or  alley  where  service  may  thereafter  be  desired.  ■Consent 
of  the  municipality  is  always  required  as  a  concBtion  prece- 
dent to  the  granting  of  a  certificate  of  permission  and  ap- 
proval by  this  Commission ;  but  when  a  local  board  or  ofScer 
is  given  authority  by  ordinance  or  franchise  to  control  the 
location  and  placing  of  poles,  conduits,  wires,  etc.,  in  streets 
and  alleys,  and  exercises  such  authority  by  granting  a  per- 
mit to  the  utility,  the  law  does  not  contemplate  that  for 
every  such  permit  a  certificate  shall  be  secured  from  this 
Commission. 

The  law  speaks  of  but  one  certificate  from  the  Commis- 
sion and  one  consent  of  the  municipal  authorities,  and  the 
fair  inference  is  that  electrical  corporations  need  not  secure 
an  additional  certificate  and  consent  for  each  extension 
made. 

n. 

Assuming  that  oar  conclusion  upon  the  point  juat  consid- 
ered is  unsound,  and  that  a  certificate  from  this  Gommis- 
sion  was  necessary  to  authorize  the  defendants  to  do  the 
work  complained  of,  the  question  remains  whether  this 
Commission  is  clothed  with  the  power  to  grant  an  injunc- 
tion as  prayed  for.  In  the  case  of  De  Kdlb  County  Tde- 
pkone  Company  v.  Redman,  1  Mo.  P.  S.  C.  1.  c  82,  tiiis  Com-- 
mission  said : 

"  We  think  the  defendant's  plea  to  the  jurisdiction  muat  be  sustained. 
Except  to  initiate  proceedings  as  provided  for  in  Section  105  of  the  act, 
which  we  do  not  think  should  be  invoked  in  this  ease,  the  Comnuamon  has, 
of  course,  no  power  to  iesne  an  injunction,  which  is  a  pnrely  jndieial 
fnnetion,  against  the  defendant,  even  if  the  facte  otherwise  wsmnted 
such  action,  wbieh  is  not  shown.  Neither  is  the  defradant  reqnired  to 
obtun  from  the  ConuniBsiDn  a  certificate  of  convenience  or  necessity. 
Section  96,  upon  which  complainant  relies,  does  not  apply  where  emi- 
stmction  upon  the  telephone  line  in  question  was  bc^n  prior  to  the  time 
the  act  became  effective." 

That  case  is  directly  applicable  to  the  facts  of  the  case  in 
hand,  and  we  are  still  of  the  opinion  that  the  foregoing  is  a 
correct  statement  of  the  law  upon  the  subject 
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Onr  attention  has  not  been  called  to  any  statute  purport- 
ing to  confer  upon  the  Gommisaion  power  to  grant  relief  by 
injnuction  or  mandamus.  On  the  other  hand,  in  each  of  the 
several  artides.of  the  Public  Service  Commission  Law  (see 
Sections  64,  84  and  105)  there  is  a  section  aathorizing  sum- 
mary proceedingB  "  whenever  the  Conmussion  shall  be  of 
the  opinion  "  that  any  of  the  said  utilities  *'  is  doing  or 
about  to  do  anything  •  •  •  contrary  to  or  in  viola- 
tion of  law,  or  of  any  order  or  deraaion  of  the  Commission." 
From  complain'ant's  standpoint  that  provision  fully  covers 
the  facts  of  this  case,  for  it  is  complainant's  contention  that 
the  defendants  were  about  to  do  and  were  doing  an  act  in 
violation  of  law.  However,  the  statute  does  not  empower 
the  Commission  in  such  case  to  make  an  order  enjoining 
such  violation,  but,  on  the  contrary,  mandatorily  provides 
that  "  it  shall  direct  the  general  counsel  of  the  Conomiseion 
to  commence  an  action  or  proceeding  in  any  circuit  court 
of  the  State  of  Missouri  in  the  name  of  the  'Conmiission, 
for  the  purpose  of  having  such  violations  or  threatened 
violations  stopped  and  prevented,  either  by  mandamus  or 
injunction."  Legislative  recognition  is  thus  given  to  the 
fact  that  this  Conmussion  is  no  part  of  the  judicial  system 
of  this  state  and  that  it  is  without  power  to  issue  extraor- 
dinary writs,  whether  to  enforce  obedience  to  its  ordera, 
or  to  prevent  violations  of  law.  That  the  conrt  is  thus  ex- 
pressly authorized  to  grant  injunctive  relief,  when  the  facts 
warrant  it,  there  can  be  no  doubt,  and  it  is  most  unreason- 
able to  assume,  in  the  absence  of  statutory  authority,  that 
the  Commission  is  possessed  of  ooncurrent  jurisdiction  in 
such  cases. 

m. 

In  the  pleadings,  testimony  and  briefs  herein,  much  atten- 
tion is  ^ven  to  the  rights  of  the  several  parties  to  this  pro- 
ceeding under  the  Keyes  Ordinance  above  referred  to.  Law- 
yers of  great  learning  have  given  written  opinions  upon 
the  subject,  whidi  are  set  out  in  the  record.  These  opinions 
are  not  in  accord,  some  of  the  writers  favoring  the  conten- 
tion of  comjJainant  and  intervener,  while  others  support 
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that  of  defendants.  The  question  discussed  involved  the 
constmetion  of  the  said  ordinance  and  is  purely  a  question 
of  law.  We  do  not  consider  it  necessary  to  express  an 
opinion  as  to  the  proper  constmction  of  tiie  ordinance ;  to 
do  80  would  reqnire  mnch  time  and  research,  and  in  any 
event  would  not  affect  the  result  in  this  case.  In  onr  action 
should  be  reviewed  in  court  and  the  decision  of  that  mnch 
mooted  question  becomes  necessary  in  determining  the 
*'  reasonableness  or  lawfulness  "  of  onr  order  and  decision, 
the  court,  having  before  it  the  entire  record,'  in  the  eierdise 
of  its  equity  jurisdiction  will,  in  our  opinion,  have  ample 
authority  under  the  law  to  demde  this  question  along  with 
the  other  issues  in  the  case.  Our  conclusion  is  that  the  com- 
plaint ^ould  be  dismisBed. 

/(  is  so  ordered. 

Shaw  and  Wightman,  Commissioners,  concur.  Atkin- 
son, Chairman,  dissents  in  opinion  filed.  Commissioner 
WoEBNEB  prefers  not  to  vote,  because  while  in  the  law  de- 
partment of  the  city  of  St.  Louis,  he  participated  in  official 
opinions  touching  upon  some  of  the  points  here  involved. 

Dissenting  Opinion. 
Atkinson,  Chairman: 

1  am  unable  to  concur  in  the  views  expressed  in  the  ma- 
jority opinion  by  Commissioner  Kbnnish.  I  therefore  re- 
spectfully and  briefly  state  the  reasons  for  my  dissent. 

I  accept  as  sufficient  for  the  purposes  of  this  opinion  the 
statement  of  facts  as  given  in  the  majority  opinion.  Let  us, 
then,  come  directly  to  the  vital  questions  involved  in  this 
case,  as  I  view  them,  which  are  three  in  number  and  are  as 
follows:  (1)  Is  it  necessary  for  this  Commission  to  pass 
upon  and  approve  each  new  franchise  granted  to  either  of 
defendants  by  the  city  of  St.  Louis  since  the  effective  date 
of  the  Public  Service  ■Commission  Law  before  they  can  exer- 
cise any  rights  thereunder?  (2)  Has  the  Board  of  Public 
Lmprovements  of  the  city  of  St.  Louis  any  authority  to 
grant  a  new  francbise  to  either  of  defendants  to  exercise 
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any  rights  and  privileges  in  that  part  of  the  city  of  St. 
Louis  known  as  the  "  Underground  District  "  and  governed 
by  the  terms  of  what  is  known  as  the  "  Keyes  Ordi- 
nance! "  (3)  Has  tiiis  Commission  power  and  authority 
to  enter  an  order  prohibiting  defendants,  or  eitiier  of  them, 
from  exercising  rights  and  privileges  granted  by  such  per- 
mits until  first  presented  and  approved  by  this  Commis- 
sion permitting  the  exercise  of  suidi  rights  and  uses?  Of 
these  in  their  order : 

L 

The  first  question  involves  the  proper  constrnction  of 
Section  72  of  the  Public  Service  Commission  Law.  The  ma- 
terial parts  of  this  section  are  quoted  at  length  in  the  ma- 
jority opinion  and  I  need  not  stop  here  to  set  them  forth. 
It  is  quite  clear  to  my  mind  that  the  first  sentence  of  said 
section  has  reference  to  the  granting  of  certificates  of  public 
convenience  and  necessity  to  electrical  corporations  when 
first  enga^ng  in  business.  The  second  sentence  of  said 
section  provides:  "  No  such  corporation  shall  exercise  any 
right  or  privilege  under  any  franchise  hereafter  granted,  or 
under  any  franchise  heretofore  granted  but  not  heretofore 
actually  exerdsed,  or  the  exercise  of  whidi  shall  have  been 
suspended  for  more  than  one  year,  without  first  having  ob- 
tained the  permission  and  approval  of  the  commission." 
Giving  this  second  sentence  of  the  statute  a  reasonable  con- 
struction, it  is  clear  to  my  mind  that  it  was  the  intent  of  the 
Legislature  that  no  right  and  privileges  under  a  new 
franchise  should  be  exercised  by  an  electrical  corporation 
without  the  approval  of  the  Commission.  Suppose,  in  the 
first  instance,  that  the  city  of  St.  Louis  had  granted  a  fran- 
chise to  one  of  defendants  to  furnish  electric  service  in  the 
south  half  of  the  city,  and  to  the  other  to  furnish  electric 
service  in  the  north  half  of  the  city.  Neither  company  could 
invade  the  territory  beyond  the  scope  of  its  franchise  with- 
out obtaining  a  new  franchise  from  the  city,  and  the  very 
object  of  the  statute  is  to  require  the  approval  of  the  new 
franchise  by  the  Commission  before  it  becomes  effective. 
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Should  a  franchise  heretofore  granted  to  one  of  defendants 
expire  and  the  city  grant  a  new  one,  the  approval  of  the 
new  franchise  is  clearly  required  by  the  statute.  I  think 
the  construction  given  this  statute  in  the  majority  opinion 
is  too  narrow  and  only  looks  to  the  granting  of  the  certifi- 
cate of  public  convenience  and  necessity  when  the  company 
be^s  operation  as  a  new  one.  If  it  were  necessary  for 
defendants  to  obtain  a  new  franchise  from  the  Board  of 
Public  Improvements  of  the  city  of  St.  Louis  to  operate  in 
said  "  Underground  District  '*  then  it  is  dear  to  my  mind 
that  the  statute  requires  the  approval  of  same  by  the  Com- 
mission before  such  rights  can  be  legally  exercised  by  either 
of  defendants.  Any  other  construction  of  the  statute  will 
narrow  and  destroy  in  a  large  measure  its  very  purpose. 

n. 

To  enter  upon  a  full  and  exhaustive  discussion  of  the 
Keyes  Ordinance  would  make  this  opinion  of  great  length 
and  which  we  shall  not  do.  It  ia  sufficient  to  say  that  when 
one  carefully  reads  Uiis  ordinance  in  the  light  of  the  history 
of  its  enactment  arid  the  uniform  construction  placed 
thereon  by  three  of  the  able  and  learned  city  counselors  to 
the  efEect  that  the  Board  of  Public  Improvements  of  the 
city  of  St.  Louis  had  no  authority  to  grant  a  permit  after 
the  expiration  of  the  ninety-day  period  following  the  pas- 
sage of  said  ordinance,  -we  can  but  reach  the  conclusion  that 
said  Board  of  Public  Improvements  had  no  authority  or 
right  to  grant  such  permits  to  defendants  or  either  of  them. 
We  are  of  the  opinion  that  such  pennits  can  legally  be 
granted  only  by  the  proper  legislative  municipal  authority 
of  the  city  of  St.  Louis.  We  may  broadly  state  that  we  fully 
concur  in  the  opinions  of  the  several  city  counselors  and  the 
arguments  therein  advanced  that  the  Board  of  Public  Im- 
provements has  no  authority  to  issue  such  permits.  How- 
ever, we  desire  to  state  that  we  have  not  overlooked  the 
very  able  and  learned  opinion  rendered  by  one  of  the  city 
counselors  taking  a  contrary  view  by  holding  that  said 
board  has  authority  to  issue  such  permits. 
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in. 

While  the  language  in  the  prayer  of  the  complaint  speaks 
of  injanctive  relief,  yet,  as  I  understand  the  position  of 
coanflel  for  complainant  and  intervener,  both  at  the  hearing 
and  argument  before  the  Commission,  only  an  order  of  the 
Commission  is  arged  by  complainants  and  intervener  di- 
recting defendants  to  cease  and  desist  from  exercising  or 
attempting  to  exercise  any  rights  or  privileges  under  the 
permits  granted  by  said  Board  of  PnbUc  Improvements  in 
the  *'  TTndergronnd  District"  as  covered  by  the  Keyes  Ordi- 
nance, on  the  ground  that  said  permits  are  illegal  and  void 
and  until  defendants  have  first  obtained  a  legal  permit  from 
the  municipal  legislative  authority  of  the  city  of  St.  Louis, 
and  thereafter  secured  the  approval  of  this  -Commission  to 
exercise  such  rights  and  privileges  on  the  ground  of  public 
convenience  and  necessity.  I  think  undoubtedly  this  Com- 
mission has  authority  to  issue  Erutdi  an  order.  Just  such  an 
order  was  isBued  by  this  Commission  iu  the  case  of  Hume 
Telephone  Company  v.  Uggett*  [1  Mo.  P.  S.  C.  409]  Case 
No.  277,  decided  May  25,  1914,  and  not  yet  officially  re- 
ported. It  is  quite  common  for  the  Interstate  Commerce 
Commission  to  issue  orders  directing  carriers  to  cease  and 
desist  from  publishing  and  putting  into  effect  certain  rate 
schedules,  rules  and  regulations.  Such  orders  are  not  re- 
garded by  either  the  federal  or  state  courts  as  injunctive 
orders  within  the  strict  meaning  of  an  injunction  as  issued 
by  courts.  The  defendants  oould  review  such  an  order  if 
not  satisfied  to  comply  with  same.  I  think  complainant 
had  two  courses  open  to  it  under  the  provisions  of  the 
Public  Service  Commission  Law.  First,  to  have  requested 
the  >Coimni8sion  to  institute  legal  proceedings  through  its 
general  counsel  in  a  court  of  competent  jurisdiction  under 
the  terms  and  provisions  of  Section  84  of  the  Public  Service 
Commission  Law  to  enjoin  the  alleged  violation  by  defend- 
ants. (Second,  to  have  filed  its  complaint,  as  it  did  in  this 
case,  and  ask  the  Commission  to  hear  and  determine  the 


*  See  CommiBsion  Leaflet  No.  32,  page  423. 
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[ 
qnestion  of  law  and  fact,  and  then  to  enter  an  order  as 
prayed  if  the  complaint  be  Fustained.  If  an  order  directing 
defendants  to  cease  and  desist  from  exercising  or  attempt- 
ing to  exercise  any  new  rights  or  privileges  by  reason  of 
said  permits  until  they  first  secured  a  legal  permit  from  the 
proper  municipal  legislative  authority,  then  in  that  event 
diefendants  could  appeal  and  have  such  order  reviewed  in 
the  courts  on  the  evidence  which  was  taken  before  the  Com- 
mission, or  if  not  complied  with  by  defendants  or  reviewed 
by  appeal,  the  complainant  would  be  in  position  to  request 
the  Commission  to  institute  legal  proceedings  in  a  court  of 
competent  jurisdiction  under  the  terms  and  provisions  of 
said  Section  84  to  have  said  order  complied  with.  In  the 
first  case  the  court  would  have  to  determine  whether  the  law 
was  being  violated  or  not,  while  in  the  second  case  the  Com- 
mission would  so  determine.  I  think  complainiants  were  en- 
titled to  pursue  either  method,  and  that  under  the  facts  in 
this  case  an  order  should  be  entered  directing  defendants 
and  each  of  them  to  cease  and  desist  from  exercising  or  at- 
tempting to  exercise  any  rights  or  privileges  under  said 
permits  granted  by  said  Board  of  Public  Improvements. 
The  way  would  then  be  open  for  defendants  to  apply  to  the 
legislative  authority  of  said  city  and  secure  a  franchise  or 
permit  to  exercise  such  rights  within  said  "  Underground 
District  "  and  apply  to  this  Commission  for  permission  and 
approval  of  same. 

Ordeb. 

This  case  being  at  issue  upon  complaint,  intervening 
petition  and  answers,  and  having  been  duly  heard  and  sub- 
mitted by  the  parties  and  full  investigation  of  the  matters 
and  things  involved  having  been  had,  and  the  Commission 
having,  on  the  date  hereof,  made  and  filed  a  report  contain- 
ing its  findings  and  conclusions,  which  said  report  is  hereby 
referred  to  and  madie  a  part  hereof; 

It  is  ordered,  1.  That  the  complaint  be  dismissed. 

Ordered,  2.  That  the  secretary  of  this  Commission 
forthwith  serve  upon  the  parties  hereinbefore  designated  a 
certified  copy  of  this  order. 
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0.  F.  Mbbe  ef  al.  v.  Consumers  Electric  Lioht  and  Power 
Company,  a  Corporation, 

Case  No.  211. 

In  the  Matter  op  the  Valuation  of  the  Consumers  Elec- 
tric Lioht  and  Power  Company. 

Case  No.  432. 
Decided  January  8, 1915. 

Badsctton  in  Bates  Ordend. 
Complaint  allured  that  the  rates  char^r^  by  the  defendant  for  electricity 
were  unreasonable  and  nnjnstly  discrfniinatoTy  in  tiiat,  (1)  the  defend* 
ant  had  establidied  unreasonable  and  arbitrary  classifications  of  con- 
aumers,  (2)  that  defendant's  rates  on  metered  aerriee  were  unreasonable 
in  amonnt  and  unjustly  diseriminatoiy  between  consumere  in  the  same 
class,  (3)  that  defendant  nude  unreasonable  and  unjustly  discriminatory 
itiinimnm  charges,  and  (4)  that  the  defendant  unlawfully  collected 
monthly  meter  rentals.  In  order  that  the  Commission  mi^t  be  enabled  to 
determine  the  reasonableness  of  the  rates  of  said  company  and  to  fix 
reasonable  maximum  rates  to  be  thereafter  chai^,  the  Commission  on 
its  own  motion  entered  an  order  for  the  valuatioh  of  the  property  of  the 
defendant  devoted  to  the  public  use  in  auppljing  electricity  in  De  Soto. 

Orifiiial  Cost  Oonsidered. 
Accountants  for  the  Commission  made  an  audit  of  the  defendant's  books, 
records  and  accounts,  and  found  that  the  total  investment  in  plant  did 
not  exceed  $40,620,  that  replacements  had  not  been  properly  entered, 
and  consequently  the  total  inTCstment  in  plant  contained  amounts  paid 
for  property  which  had  since  been  replaced  as  well  as  the  cost  of  the 
replacements,  that  no  depreciation  had  been  written  o£F  in  the  24  years  of 
operation  though  doubtless  considerable  depreciation  bad  actually  accrued. 

Cost  of  Eeproduction  Detarmlsed. 
Engineers  for  the  Commission  and  for  tbe  defendant  submitted  esti- 
mates of  the  cost  of  reproducing  the  property  of  the  defendant.  The 
Commission's  raigineer  made  a  detailed  inventory  of  existing  property  and 
applied  unit  costs  thereto,  allowing  in  these  unit  costs  10  per  cent,  for 
contractor's  profit,  S  per  cent,  overhead  charges  on  land,  and  13  per  cent, 
ovsrhead  charges  on  all  items  other  than  land.  His  estimate  of  the  cost 
to  reproduce  new  all  tbe  property  of  the  defendant  used  and  useful  in 
serving  the  public  was  $42,604,  and  his  estimate  of  the  cost  to  reproduce 
the  "  used  and  useful "  property  less  depreciation  was  $32,334.    In  addi- 
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tion  he  estimated  $2,340  as  the  eoat  to  reproduce  new  and  $1,30S  aa  tbe 
present  value  of  equipiOMit  not  now  in  use.  The  Comminion  fonnd  that 
its  engineer's  estimates  xepreeentad  the  reasonable  eost  of  reproduction 
and  the  cost  of  reproduction  lees  depreciation  of  the  "  used  and  useful " 
property  of  the  defendant. 

Orerliead  Allowances  Oonsidaiod. 

The  Conuuission'B  engineer  made  the  following  overhead  allowanoes: 
interest,  2^2  P«r  cent.;  taxes  and  insurance,  1^^  per  cent;  eontingeucies, 
2  per  cent ;  l^al  and  organization  expimses,  2  per  cent. ;  engineering  and 
saperintcindence,  5  per  cent ;  making  a  total  of  13  per  cent 

3eld:  That  13  per  cent  is  a  reasonable  allowance  for  overhead  charges. 

Eviipnwat  Not  In  Vae  Eroded  In  Plzlng  Fair  Premtt  Valoa. 

Two   generatoFH   which    the    defendant    company   had   removed    from 

service,  but  which  it  intended  subsequently  to  replace  in  serviee  as  a 

reserve,  were  excluded  by  the  Commismon  in  determining  the  fair  preeeot 

value  of  the  property  of  the  "  used  and  useful "  property  of  defendant 

AllovMica  for  Oost  of  Trmtibiae  Hade. 

The  expenses  of  the  city  election  granting  the  defendant  a  new  franchise 
were  about  $400  and  this  sum  was  paid  by  the  defendant 

Held;  That  tbe  amount  actually  paid  to  the  State  or  any  political  sub- 
division thereof  for  a  franchise  is  a  legitimate  cost  which  should  be  con- 
sidered in  determining  the  cost  of  reproducing  the  property. 

That  in  the  present  case  the  allowance  in  tbe  engineer's  estimate  of  2 
per  cent  for  l^al  and  organization  expenses  and  2  per  cent,  for  eon- 
tingendes  is  sufficient  to  include  this  expenditure. 

Ooing  Value  Considered. 
Although  the  defendant  did  not  argue  for  an  allowance  for  going  value, 
the  defendant's  engineer  included  in  his  estimate  of  "  intangibles  "  a  sum 
of  approximately  $16,000  as  the  "  cost  of  developing  the  business."  No 
evidence,  other  than  this  estimate,  of  the  cost  of  establishing  the  buaness 
'  or  of  early  losses  was  introduced.  Following  the  principles  laid  down  in 
MeGregoT'Noe  Hardware  Company  et  al.  v.  Springfield  Gas  and  Electric 
Company*  (decided  by  this  Commission  on  June  23,  1914),  the  Commis- 
sion did  not  attempt  to  fix  a  separate  and  distinct  item  for  going  value, 
but  took  "  into  account  the  fact  that  the  plant  was  in  successful  operation  " 
as  a  going  concern,  in  flzii^  the  fair  present  value  of  the  defendant's 
property  for  rate-making  purposes. 

*  Syllabus  printed  in  Commission  Leaflet  No,  33,  page  932. 
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Prewnt  Talne  Satonoiiwd. 
CoDsideriiig  all  th«  evidenee  in  aeoord&iice  vith  the  rule  laid  down  in 
Smyth  V.  Amet*  the  CommiasioD  found  as  a  fact  that  the  fair  present 
value,  for  determining  reasonable  rates,  of  all  the  property  of  the  defend* 
ant  need  and  useful  in  supplying  electricity  in  De  Soto,  conBidering  the 
plant  as  a  going  concern  and  taking  into  account  the  fact  that  it  was  in 
HDCcessful  operation,  and  ineluding  engineering,.  Buperintendenee,  interest 
during  construction,  oiganization  and  general  expenses,  legal  expenses, 
contingencies,  insurance,  general  contractor's  profit,  promotion  and  other 
development  expenses,  working  capital  and  all  other  elementa  of  value, 
tangible  and  intangible,  was  the  imm  of  $40,000. 

Exlgdni  Batw  Fonnd  Unrsamnable. 

Held:  That  the  general  underlying  idea  of  the  company  in  making  and 
applying  rates  for  commercial  l^hting  appeared  to  have  been  to  apply  the 
scheme  of  "  what  the  traffic  will  bear  " ;  that  the  existing  rates  furnished 
instances  of  aitntrary,  excessive  and  unjust  discrimination  at  every  turn; 
that  the  Tninimnm  charges  were  nnreasonable  and  unjustly  discriminatory, 
and  that  the  practice  of  ohaiging  a  meter  rental  of  25  eents  per  month  was 
unlawful. 

Hlninmni  Oharga  Detsrmlned. 

Held:  That  it  is  a  proper  practice  to  make  a  reasonable  minimum 
mcmthly  charge  to  conBumers  who  use  little  or  no  electricity  in  any  one 
month,  as  otherwise  the  la^e  consumers  would  be  forced  to  pay  the  cost 
of  serving  the  tnjnimwm  consumers. 

That  sudi  a  miTiimum  monthly  bill  should  be  reasonable,  and  should 
be  nniformly  applied  to  all  consumers. 

That  said  minimum  charge  should  be  based  upon  the  average  cost  of 
serving  eonsumen  paying  a  roinimum  bill,  and  that  in  the  instant  case 
a  charge  of  76  cents  as  a  minimum  for  residence  service  and  $1.00  as 
a  mifiimnTn  for  buBUiess  serviee  would  be  reasonable. 

Bats  of  Batnm  Determiiwd. 
Held;  That,  although  there  appeared  to  be  considerable  risk  in  this 
ease  and  little  chance  for  abnormal  profits,  nevertheless  as  there  had  beoi 
included  in  the  operating  expenses  such  items  as  "  interest ",  "  taxes " 
and  "  license  fees  ",  8  per  cent,  was  a  suEQciently  liberal  allowance  as  a 
return  upon  the  investment. 

Beserve  for  Depreciation  Fixed. 
Held:  That  5  per  cent,  on  the  fair  present  value  is  a  liberal  allowance 
for  surplus  and  contingencies,  including  reserve  for  depreciation. 

•  169  V.  8.  466. 
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Adoptira  of  Sarrioe  BnlM  SaccwM- 
Held:  That  the  defendant  sboald  adopt  reasonable  service  roles,  and 
Bnbmit  them  to  the  Commission  for  approva]. 

•  Report. 
I. 

THE   COMPLAIKT. 

The  complaint  of  0.  F.  Meek,  and  thirty  other  consamers 
of  electrioity,  against  the  Consumers  Electric  Light  and 
Power  Company  of  De  Soto,  Jefferson  County,  Missonri, 
filed  December  5,  1913,  alleges  that  the  rates  and  charges 
for  electricity  by  defendant  are  unjust,  unreasonable  and 
unjustly  discriminatory  and  unlawful,  in  that  defendant 
has  established  and  applied  unreasonable,  unjust  and  arbi- 
trary classifications  to  consumers,  and  that  defendant 
charges  rates  for  electricity  on  metered  service  which  are 
unreasonable  in  amount  and  unjustly  discriminatory  be- 
tween consumers  in  the  same  class,  and  tbat  defendant's 
rates  are  unjostly  discriminatory  and  unreasonable  in 
charging  various  amounts  from  $1.00  to  $25.00  per  month 
as  a  so-called  minimum  charge,  and  in  addition,  that 
defendant  charges  and  collects  a  monthly  meter  rental 
of  25  cents  from  each  consumer,  Which  is  unlawful  and 
unreasonable. 

Defendant  answering,  in  general  denies  that  its  rates 
are  unreasonable,  unjust  or  unduly  discriminatory,  or  that 
its  practices  are  unlawful  or  in  violation  of  its  franchise 
or  the  rates  on  file  with  this  Commission.  "Defendant 
admits  that  it  charges  sums  varying  from  10  cents  to  20 
cents  per  kilowatt-hour  and  a  minimum  charge  of  $1.00 
and  $2.00  per  month  and  a  charge  of  25  cents  per  month 
meter  rent,  bnt  denies  that  said  rates  are  exorbitant,  un- 
just, unreasonable,  or  unlawful,  and  alleges  that  these 
rates  are  the  rates  allowed  by,  and  set  forth  in,  the  sched- 
ule of  rates  contained  in  its  contract  and  franchise  for  the 
different  classes  of  service  and  the  amount  of  current  con- 
sumed by  these  several  consumers."    "  Defendant  admits 
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that  it  charges  various  sums  ranging  from  $2.00  to  $25.00 
per  month  minimum,  with  an  additional  charge  of  25  cents 
meter  rent  per  month  to  business  houses  but  denies  that 
said  rates  are  extortionate,  unreasonably  high  or  discrim- 
inatory when  the  amount  of  current  consumed  and  the 
Bervice  rendered  to  the  different  consumers  is  taken  into 
consideration,  and  defendant  further  denies  that  said  meter 
charge  of  25  cents  per  month  is  unreasonable  or  unlawful, 
but  alleges  that  said  meter  charge  is  both  reasonable  and 
lawful,  and  is  allowed  by  the  provisions  in  its  franchise 
and  contract  with  said  city  of  De  Soto." 

II. 

This  complaint  was  heard  in  De  Soto  before  Commis- 
sioner Shaw  on  April  17,  1914,  and  on  July  1,  1914.  On 
July  6,  1914,  the  Commission,  upoi^  its  own  motioit  and  in 
accordance  with  the  provisions  of  Section  78  of  the  Public 
Service  Commission  Law,  entered  an  order  for  the  valua- 
tion of  the  property  of  defendant  devoted  to  the  public 
use  in  supplying  electricity  in  the  city  of  De  Soto  (Case 
No.  432),  "  in  order  that  the  Commission  may  be  enabled 
to  determine  the  reasonableness  of  the  rates  now  being 
charged  by  said  company,  and  to  fix  reasonable  maximum 
rates  to  be  hereafter  charged  by  said  company  for  services 
rendered  by  said  company  in  famishing  electric  energy  for 
light,  heat  and  power."  Thereafter  on  the  eighteenth  day 
of  September,  1914,  further  hearing  was  held  at  which  an 
audit  of  defendant's  accounts  aqd  estimate  of  the  cost  to 
reproduce  the  property  of  defendant,  made  by  an  account- 
ant and  eisgineers  for  this  Commission,  were  put  in  evi- 
dence, defendant's  evidence  as  to  values  having  been  intro- 
duced at  the  hearing  on  July  1,  1914.  Brief  was  filed  by 
defendant  and  these  cases  were  argued  orally  on  behalf  of 
defendant  on  November  24, 1914,  complainants  not  appear- 
ing, and  submitted.  Material  facts  disclosed  by  the  evi- 
dence are  as  hereinafter  stated. 
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[ 
VI. 

ORIGINAL  COST. 

An  audit  of  defendant's  books,  records  and  accounts  was 
made  by  J.  A.  Wbitaker  and  W.  B.  FranciBCO,  acconntants 
of  this  Commission,  and  sabmitted  in  the  form  of  a 
report  dated  September  23, 1914,  by  J.  M.  McShane,  Chief 
Accountant.  Accountant  Whitaker  qualified  as  an  expert 
and  his  testimony  is  in  evidence,  supported  by  that  of 
accountant  Francisco.  These  accountants  found  an  open- 
ing entry  on  the  books  dated  January  1,  1894,  showing  an 
investment  in  plant  account  at  that  date  of  $30,535.64,  not 
including  $1,062.50,  there  stated  as  the  value  of  franchise, 
which  has  since  that  time  expired.  They  were  unable, 
however,  to  verify  this  amount,  as  no  vouchers  or  other 
records  were  available.  Additions  to  plant  account  from 
January  1,  1894,  to  December  31,  1913,  amounted  to 
$10,284.15,  and  this  amount  was  verified  by  the  accountants 
from  available  vouchers  as  consisting  of  proper  entries  to 
the  plant  account.  The  total  investment  in  plant  found 
by  the  accountants  is,  therefore,  $40,819.79,  about  one- 
fourth  of  which  is  known  to  be  correct,  having  been  verified, 
the  other  three-fourths  depending  on  the  single  book  entry, 
that  of  January  1,  1894,  unsupported  by  vouchers.  In 
arriving  at  this  sum  of  $40,819.79  as  the  total  investment 
in  plant,  the  accountants  did  not  include  a  book  entry  of 
$36,880.89,  "  amount  added  to  plant  account  August  31, 
1910,  to  offset  a  like  amount  credited  to  capital  stock,"  as 
this  entry  did  not  represent  any  real  increase  in  investment 
or  in  plant  expenditure.  Further,  it  is  in  evidence  that 
replacements  have  not  been  properly  entered,  so  that  the 
total  investment  in  plant  contains  amounts  paid  for  items 
of  property  which  have  since  been  replaced,  as  well  as  the 
cost  of  the  items  which  replaced  them,  and  no  depreciation 
has  been  written  off  in  the  twenty-four  years  of  operation, 
though  doubtless  considerable  depreciation  has  actually 
accrued.  We  have  no  evidence  on  which  to  determine  the 
amounts  of  improperly  included  replaced  items   or  the 
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acomed  depreciation,  and  consequently  are  nnable  to  arrive 
at  a  definite  sum  representing  the  exact  ori^nal  cost, 
beyond  the  fact  that  it  does  not  exceed  $40,820.  The  pre- 
ponderance of  the  evidence  is  that  the  capital  actually 
expended  by  the  defendant  for  their  property  devoted  to 
public  use  is  somewhat  less  than  the  Bum  of  $40,000. 

vn. 

ESTIMATES  OF  THE  COSTS  OF  EEPBODUCTION. 

Estimates  of  the  cost  to  reproduce  the  property  of  de- 
fendant new,  and  also  in  its  present  condition,  were  made 
by  B.  L.  Baldwin;  an  engineer  of  this  Commission,  and  by 
W.  S.  Merkle,  an  engineer  for  defendant.  Engineer  Bald- 
win presented  a  definite  program  of  reproducing  the  prop- 
erty, making  a  detailed  inventory  of  existing  property  and 
applying  unit  costs  from  his  own  extensive  experience  and 
from  reliable  data  on  file  with  the  Commission,  allowing 
in  these  umt  costs  10  per  cent,  contractor's  profit  and  8 
per  cent,  overhead  charges  on  land,  and  13  per  cent,  over- 
head charges  on  all  items  other  than  land.  His  estimate 
of  the  cost  to  reproduce  new  all  the  used  and  useful  prop- 
erty of  defendant  as  at  September  14,  1914,  was  $42,604, 
and  his  estimate  of  the  cost  to  reproduce  the  used  and 
useful  property  in  its  present  condition  was  $32,354,  which 
represents  a  composite  percentage  condition  of  approxi- 
mately 76  per  cent.  In  addition,  he  estimated  $2,340  as 
the  cost  to  reproduce  new,  and'  $1,308  cost  in  its  present 
condition,  of  equipment  not  now  in  use. 

Defendant 's  engineer,  Merkle,  estimated  ' '  the  total 
property  valuation  new  "  at  $78,763,16,  including  "  total 
.physical  property  valuation,"  $49,630.69;  "expenditures 
during  constmotion,"  $12,407.67;  "  organization,"  $472.67; 
"franchise,"  $400;  "working  capital,"  $2,500;  "other 
intangible  capital,"  $16,215.02;  and  he  estimates  the 
"  present  value  "  at  $68,064.74,  including  "  total  physical 
property  valuation,"  $39,012.94,  and  "  expenditure  during 
constrnotion,"  "organization,"'  "franchise,"  "working 
capital  "  and  "  other  intangible  capital,"  $29,051.40. 
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The  eetimates  of  eoi^neers  Baldwin  and  Merkle  are  not 
in  the  same  form,  and  so  it  is  not  practioable  to  compare 
them  item  by  item. 


OVBBHBAB  ALIiOWAHOBS. 

Defendant  contends  that  engineer  Baldwin's  overhead 
allowances  were  too  low.  In  regard  to  these  overheads, 
engineer  Baldwin  testified : 

"  Eight  per  cent,  on  land  is  shown  in  the  anmiiiary.  On  the  other  items, 
interest  daring  construction  wonld  he  epre&d  over  the  whole  period,  snd 
I  took  the  amoant  of  time  at  five  months,  halving  the  ten  mwiths'  time,  tt 
six  per  eent.,  which  would  be  two  and  a  half  per  cent.  Taxes  and  insur- 
ance at  one  and  a  half  per  cent.,  oontingendes,  two  per  ocat,  legal  and 
organization  expeoaea,  two  per  cent.,  engineering  at  five,  makes  a  total 
of  thirteen.  That  b  the  total  of  the  overhead  applied  here  over  all  the 
property',  with  the  exception  of  the  land." 

From  this  it  is  evident  that  the  overhead  allowanees  of 
engineer  Baldwin  were  as  follows :  Interest,  2y2  per  oent.; 
taxes  and  insurance,  li^  per  cent.;  contingencies,  2  per 
cent.;  legal  and  organization  expenses,  2  per  oent. ;  engi- 
neering and  supervision,  5  per  cent.;  making  a  total  of 
13  per  cent.  The  interest,  214  per  cent.,  was  at  the  rate  of 
6  per  cent,  per  annum  applied  for  one-half  of  the  ten 
months*  period,  which  en^^neer  Baldwin  testified  wonld 
be  the  time  necessary  to  reproduce  the  plant  complete. 
Defendant  raised  objections,  particularly  to  this  rate  of  6 
per  cent,  per  annum,  claiming  that  it  ought  to  be  raised  to 
8  per  cent,  and  that  the  taxes  ought  to  be  increased  by 
2%  per  cent.,  relying  upon  the  testimony  of  R.  B.  Jones, 
cashier  of  the  People's  Bank,  as  to  interest  rates,  and  the 
testimony  of  B.  M.  Munroe  that  the  tax  rate  in  De  Soto 
is  3.34  per  cent.  B.  B.  Jones  testified,  "  We  are  not  able 
to  get  eight  per  oent."  and  "  some  of  our  heavy  loans  at 
the  bank,  our  large  accounts,  are  made  at  six  per  oent," 
but  that  "  the  rate  on  short  loans  were  eight  per  cent,  and 
above. ' ' 
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Defendant  is  paying  6  per  cent,  on  $30,000  of  bonds, 
held  by  its  president,  and  money  borrowed  for  plant  invest- 
ment is  not  in  the  nature  of  a  short  loan,  so  we  believe 
that  interest  during  construction  should,  in  this  estimate, 
be  calculated  at  the  rate  of  6  per  cent,  per  annum,  as  esti- 
mated by  engineer  Baldwin.  Defendant  neglects  to  state 
that  the  tax  rate  of  S%  per  cent,  applicable  in  the  city  of 
De  Soto  is  on  the  assessed  valuation  and  not  on  the 
physical  value  of  the  property.  As  a  matter  of  fact,  the 
assessment  list  of  defendant's  property  shows  that  the 
Consumers  Electric  Light  and  Power  Company  of  De  Soto 
was  on  the  first  day  of  June,  1912,  assessed  a  total  valua- 
tion of  $2,500  on  which,  according  to  the  testimony  of  de- 
fendant's president,  the  company  pays  a  rate  of  3%  per 
cent.  This  can  hardly  amount  to  a  rate  of  1  per  cent, 
on  Baldwin's  estimated  value,  as  the  assessed  valuation  is 
much  less  than  a  fourth  of  the  estimated  value.  More- 
over, 6  per  cent,  interest  during  construction  and  1  per 
cent,  for  taxes  may  be  said  to  be  customary  figures  in  valu- 
ations. We,  therefore,  conclude  that  13  per  cent,  is  a  rea- 
sonable allowance  for  overhead  charges  in  the  estimate  of 
engineer  Baldwin  in  this  case. 

Defendant  contends  that  engineer  Baldwin  made  the  mis- 
take of  using  unit  prices  which  were  entirely  too  low, 
arguing, 

"  We  have  seen  that  he  was  too  low  in  his  estimate  of  land  by  any  test 
whieh  can  be  applied  froic  the  evidence,  and  he  waa  too  low  in  hia  esti- 
mate of  the  building  and  was  contradicted  in  this  by  the  evidence  of  Hr. 
Hopaon  and  the  appraisal  of  Mr.  Merkle,  and  according  to  bis  own  testi- 
mony, his  valuation  on  the  generator  was  too  low;  that  he  neglected  to 
give  the  company  credit  of  $400  actually  spent  in  procuring  a  new 
charter;  that  he  failed  t«  take  into  consideration  the  local  rat«s  of  taxes 
aetnally  existing  in  this  city;  that  he  failed  to  take  into  consideration  the 
rate  of  interest  as  shown  hy  positive  evidence  in  this  case,  and  with  these 
facts  before  us  we  respectfully  submit  to  the  Commission  that  it  ought 
to  create  some  doubt  in  the  minds  of  the  Commission  as  to  whether  Mr. 
Baldwin  has  allowed  sufficient  valuation  on  the  plant  and  we  believe  that 
the  other  testimony  and  Mr.  Merkle's  appraisal  is  much  nearer  the  fair 
and  reasonable  value  of  defendant's  property." 
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[Ho. 
But  •  •  "  Mr.  Baldwin  was  more  liberal  than  defend- 
ant's expert  mtnesses  as  to  the  value  of  land;  his  estimate 
waa  practically  the  same  as  that  of  Mr.  Hopson  on  the  build- 
ing, when  Mr.  Hopson 's  mistakes  were  corrected,  and  his 
valuation  on  the  generator  was  liberal  instead  of  low  and 
the  local  rate  of  taxes  on  assessed  valuation  when  applied  to 
Mr.  Baldwin 's  estimates  gives  a  result  lower  than  Mr.  Bald- 
win estimated,  and  he  did  use  the  correct  fate  of  interest  for 
interest  during  constraction,  we  are  forced  to  the  conclnaion 
that  if  Mr.  Baldwin's  estimates  erred  in  any  particular, 
they  erred  in  being  too  liberal,  instead  of  being  too  low. 

EQUIPMENT  NOT  IN  USB. 

Defendant,  some  two  or  three  years  ago,  took  out  of 
service  two  90-kilovolt-ampere  electric  generators,  together 
with  shafting  and  belting,  and  substituted  therefor  one 
150-kilovolt-ampere  generator,  which  has  been  in  use  since. 
The  wisdom  of  replacing  these  smaller  generators  with 
one  large  one  may,  from  an  engineering  standpoint,  be 
questionable,  as  one  of  the  generators  which  was  replaced 
was  apparently  of  sufhcient  capacity  to  carry  any  but  the 
very  heaviest  load,  and  defendant  avers  that  it  expects  to 
put  these  two  replaced  machines  in  service  again  as  a 
reserve.  Some  such  arrangement  as  this  will  probably 
be  necessary  if  defendant  in  the  future  furnishes  24-honr 
service  instead  of  14-hour  service,  as  then  reserve  capacity 
would  probably  be  necessary.  But  the  fact  remains  that 
the  equipment  under  consideration  is  not  now  in  use  and 
has  not  been  for  several  years,  so  we  cannot  include  it  with 
the  property  "  used  and  useful  "  in  serving  the  public  in 
estimates  of  costs  which  we  are  to  consider  in  fixing  a  fair 
present  value  of  this  property. 

COST  OF   FRANCHISE. 

It  appears  that  the  expenses  of  the  city  election  granting 
defendant  a  new  franchise,  Ordinance  No.  1016,  passed 
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December  28, 1910,  were  aboiit  $400,  and  this  sum  was  paid 
by  defendant. 

Section  75  of  the  Public  Service  Commission  Law,  which 
has  to  do  with  the  approval  of  the  issues  of  stocks,  bonds, 
and  other  forms  of  indebtedness,  appears  to  prevent  the 
capitalization  of  any  franchise,  beyond  the  amount  "  actu- 
ally paid  to  the  State  or  to  any  political  subdivision . 
thereof,"  and  this  sum  of  $400  appears  to  be  a  legitimate 
cost  for  defendant  to  incur  and  is  doubtless  included  in 
the  accountant's  report.  Defendant,  however,  contends 
that  engineer'  Baldwin  should  add  this  amount  to  his  esti- 
mate of  the  cost  of  reproducing  the  property ;  his  estimate 
already  includes  2  per  cent,  for  legal  and  organization 
expenses,  which  corresponds  to  about  $640  and  which  to  us 
appears  a  reasonable  allowance.  There  is,  in  addition, 
another  2  per  cent,  allowed  for  contingencies.  Original 
cost  and  estimates  of  cost  of  reproduction  should  be  deter- 
mined independently  and  not  by  selecting  abnormal  items 
from  both,  though  comparison  of  items,  when  possible,  may 
be  helpful. 

Considering  all  the  evidence  in  regard  to  estimates  of 
the  cost  of  reproduction,  we  find  that  the  estimates  of 
engineer  Baldwin  represent  the  reasonable  cost  of  repro- 
ducing the  "  used  and  useful  "  property  of  defendant  com- 
pany, namely,  $42,604,  estimate  of  the  cost  of  reproduction 
new,  and  $32,354,  estimate  of  the  cost  of  reproduction  new 
less  depreciation  to  present  condition. 

GOING  VALUE. 

Defendant  did  not  argue  for  an  allowance  for  going 
value,  but  defendant's  engineer,  Merkle,  included  among 
liis  estimate  of  intangibles,  a  sum  of  approximately  $16,000 
as  the  "  cost  of  developing  the  business."  There  was  no 
evidence  as  to  cost  of  establishing  the  business,  beyond  the 
statement  of  this  in  his  estimate,  and  no  evidence  as  to 
early  losses.  The  evidence  shows  that  defendant  company 
lias  paid  to  the  holder  of  its  stock  an  amount  of  $31,489.43 
in  the  nineteen  years  from  1895  to  1913,' inclusive,  and  has 
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besides  paid  him,  as  holder  oif  the  bonds,  interest  at  the 
rate  of  $1,800  annually  for  approximately  the  same  period. 
The  evidence  on  this  point  is  not  entirely  clear,  but  we 
think  it  safe  to  say  that  $1,800  bond  interest  had  been  paid 
for  nineteen  years,  amounting  to  $34,300,  which,  added  to 
the  sum  the  owner  has  drawn  from  time  to  time,  aggre- 
gates over  $75,000,  or  an  average  of  a  little  less  than  $4,000 
a  year  for  nineteen  years,  besides  which  replacements,  in 
Tecent  years  at  any  rate,  have  been  made  directly  from 
income.  Without  attempting  to  review  the  decision  of 
courts  and  commissions  in  regard  to  "  going  values," 
since  these  were  thoroughly  discussed  in  McGregor-Noe 
Hardiiaie  Company  et  al.  v.  Springfield  Gas  and  Electric 
Company*  (€a8e  No.  15)  before  this  Commission,  the  Com- 
mission will  not  attempt  to  fix  a  separate  and  distinct  item 
Sot  going  value  in  this  case,  but  will  take  "  into  account  the 
fad  that  the  plant  tvas  in  successful  operation  "  as  a  going 
concern,  as  stated  by  the  United  States  Supreme  Court 
in  the  ease  of  Cedar  Rapids  Gas  Company  v.  Cedar  Rapids, 
223  U.  S.  655,  in  fixing  the  fair  present  value  of  defendant's 
property  for  rate  making  purposes  in  this  case. 

VIII. 

PRESENT  VALUE. 

Defendant  assumes,  and  we  agree,  "  that  there  will  be 
ijo  dispute  that  the  general  rule  to  be  applied  in  this  case 
is  that : 

'All  the  company  is  entitled  to  demand  io  order  that  it  may  have  a  full 
compensatioD  is  a  fair  return  upon  the  reasonable  value  of  the  property 
at  the  time  it  is  being  used  by  the  public' 

San   Diego   Land  and   Town   Company   v.  Xaliottal   Cily,   174 

U.  S.  73&. 
Smyth  V.  Ames,  169  U.  S.  466. 

Home  Telephone  Company  v.  Carthage,  235  Mo.  644. 
Weaver  et  al.  v.  Kirkaville  Light,  Power  and  lee  Company,  1 
Mo.  P.  S.  C.  149. 

*  Syllabus  printed  in  .Commission  Leaflet  No.  33,  page  932. 
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In  Smyth  v.  Ames,  supra,  the  Supreme  Court  of  the 
Uaited  States  says, 

'  In  order  to  ascertain  that  v&lue  the  original  cost  of  construction,  the 
amount  expended  in  p«rmanent  improvements,  the  amount  and  markei; 
value  of  its  bonds  and  stock,  the  present  as  compared  with  the  original 
cost  of  construction,  the  probable  earning  capacity  of  the  property  under 
the  particular  rates  prescribed  by  Statute  and  the  sum  required  to  meet 
operating  expenses,  are  all  matters  for  consideration  and  are  to  be  given 
such  weight  as  may  be  just  and  right  in  eacli  ease.'  " 

We  have  attempted  hereinbefore  to  ascertain  "  the  origi- 
nal cost  of  construction,"  including  "  the  amount  expended 
in  permanent  improvements,"  under  the  heading  "  Original 
Cost,"  and  we  have  determined  the  amount,  but  not  the 
market  value,  of  defendant's  bonds  and  stock,  this  market 
value  being  indeterminate;  "  the  present  as  compared  with 
the  original  cost  of  conBtniction,"  under  the  heading 
"Estimates  of  the  Costs  of  Reproduction,"  and  to  take 
into  account  the  probable  earning  capacity  under  the  rea- 
sonable rates  to  be  hereinafter  fixed  as  maxima,  including 
"  the  sum  required  to  meet  operating  expenses  "  and 
allowances  for  return,  surplus,  contingencies  and  deprecia- 
tion. Taking  into  account  these  elements  and  all  other  , 
evidences  as  to  value  before  us  in  this  case,  we  find  that 
the  fair  present  value  of  all  of  the  property,  tangible  and 
intangible,  of  defendant,  Consumers  Electric  Light  and 
Power  Company,  as  "  used  and  useful  "  in  supplying  elec- 
tricity for  light,  heat  and  power  in  the  city  of  De  Soto, 
including  all  elements  of  value  at  the  date  of  September  18, 
1914,  is  the  sum  total  of  $40,000,  and  an  order  will  be  issued 
fixing  said  amount  as  the  reasonable  present  value  of  de- 
fendant 's  property  on  said  date,  for  the  purpose  of  fixing 
maximum  rates  for  the  supply  of  electricity  to  be  hereafter 
observed  by  defendant. 

IX. 

EXISTING   BATES. 

The  rates  of  defendant  as  filed  with  this  Commission 
come  near  being  a  list  of  special  rates  for  individual  con- 
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sumers,  rather  than  a  non-discriminating  schedale  of  rates 
nniformly  applicable  to  several  proper  classes  of  cod- 
Bumers.  The  rates  as  so  published  and  filed  are  "  Com- 
mercial Lighting  Rates  "  and  "  Street  Lighting  Contract 
Bates,"  there  being  no  power  consumers,  and  consist  of 
(1)  "Current  Rate  Schedule,"  (2)  "Straight  Meter 
Rate,"  (3)  "  Special  Large  Lighting  Rates,"  (4)  "  Quasi- 
Plat-Rate,"  (5)  "  Flat  Rates,"  (6)  "  Street  Lighting 
Bates." 

Considering  the  rates  for  commercial  lighting  with  the 
results  of  their  application  and  excepting  the  current  rate 
schedule  and  the  flat  rates,  the  general  underlying  idea 
appears  to  have  been  to  attempt  to  apply  the  scheme 
"  what  the  traffic  will  bear  "  to  individual  consumers,  at 
least  to  a  part  of  them ;  and  perhaps  also  to  make  adjust- 
ment from  time  to  time  to  carry  out  this  idea.  This  kind 
of  policy  has  been  discarded  by  companies  in  practically 
every  line  of  business,  even  where  there  is  free  competition 
and  no  regulation,  it  having  been  fonnd  advisable  to  so 
adjust  prices  that  they  will  at  least  appear  fair,  just,  uni- 
■  form  and  non -discriminatory.  There  appears  little  doubt 
that  the  policy  of  this  company,  together  with  the  decrease 
in  population  and  business  in  De  Soto,  as  is  in  evidence  by 
witnesses  presented  by  defendant,  has  retarded  rather  than 
developed  the  business  of  supplying  electricity  in  the  city 
of  De  Soto,  the  demand  for  electricity  there  being  remark- 
ably low,  and  in  fact  remaining  practically  at  the  same  level 
for  the  past  five  years. 

X. 

DISCRIMINATION. 

With  the  exception  of  the  current  rate  schedule,  which 
is  applied  to  only  eight  consumers,  and  possibly  also  the 
flat  rates,  the  existing  rates  of  defendant  for  commercial 
lighting  furnish  instances  of  arbitrary  classification  and 
unjust  discrimination  at  every  turn.     Consumers  in  the 
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same  class  are  charged  at  the  different  rates  of  10,  15  and 
20  cents  per  kilowatt  hour.  Minimum  charges  are  assessed 
ran^ng  from  nothing  to  $25.00  a  consumer  a  month.  It  is 
not  clear  from  the  evidence  that  consumers  may  have  their 
choice  between  the  different  rates  on  file,  though  it  appears 
that  residence  consumers  may  choose  between  the  10-cent 
rate,  with  monthly  minimum  and  meter  rental  of  $2.25,  and 
the  20-cent  per  kilowatt  meter  rate,  with  the  $1.25  minimum 
and  meter  rental  charge.  In  1913,  39  consumers  were 
charged  the  latter  rate  and  136  consumers  the  former. 

Qnasi-flat-rates  appear  to  be  specially  adjusted  for  each 
consumer;  that  is,  the  flat  rate  part  (the  so-called  minimum 
charge).  As  the  range  is  so  large,  and  there  are  so  many 
different  maxima,  it  is  needless  to  multiply  instances  of 
discrimination,  many  of  which  are  evident  upon  inspection 
of  defendant's  statement  of  the  different  rates. 

The  accountant  reports  "  no  charge  has  been  made  for 
light  supplied  to  Mr.  Munroe's*  residence,  nor  to  the  Jef- 
ferson County  Bank,  which  institution  is  owned  by  him." 
We  consider  it  unjust  discrimination  for  this  corporation 
to  furnish  electricity  free  to  its  stockholders,  or  any  other 
consumers.  All  the  consumers  of  electricity  should  pay 
their  just  proportion  of  the  income  of  defendant. 

XI. 

MINIMUM  MONTHLY  BILL. 

Including  meter  rent  with  the  minimom  charge,  it 
appears  that  minimum  charges  were  assessed  as  follows 
in  the  year  1913: 


*  Majority  stoekholder. 
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6  meMred 

0  metered 

1  metered 
3  metered 

6  metered 
5  metered 

2  metered 

3  metered 
5  metered 
2  metered 

1  metered 

2  metered 

7  metered 
1  metered 

3  metered 
1  metorsd 
3  metered 
3  metered  < 
1  metered  i 
3  metered  i 
1  metered  i 
1  metered  i 
1  metered  i 
3  metered  ■ 
1  metered  i 
1  metered  i 
1  metere4i 
]  metered  ' 
1  metered  > 

1  metered  ■ 

2  metered  ' 


conBumers, 
consumers, 
consumer, 
consumers, 


consumers, 
consumers, 
consumers, 
consumers, 
consumers, 
consumer, 
consumers, 


consumers, 


minimum  charge. 

imnm  chai^ 

imum  charge 

iharge 

mum  charge 

,mum  charge 

nimum  charge 

imum  charge 

lum  charge 

minimum  charge. .... 

chaige 

chai^ 

nimum  charge 

minimom  charge 

mininmm  charge 

imum  charge 

chai^ 

imum  chaige 

mum  charge 

imum  cbai^ 

imum  charge 

minimnm  chaige 

minimum  chaige 

charge 

mum  charge 

charge 

inimum  charge 

charge 

charge 

imum  charge 


$1.25  each 
1.50  eac]i 
1.7.)  each 
2.25  each 
2..>0  each 
2.60  eadi 
3.00  «Mh 
3.25  each 
3.50  each 
4.00  each 
4.25  each 
4.50  each 


6.25  ead 
7.25  each 
T..)0  eMA 
8.25  eaeli 
9.00  taA 
9.25  eaA 
10.00  CMh 
10.25  e«eh 
10.50  each 
11.00  each 
12.00  eaeh 
14.00  eai^ 
14.25  eadi 
15.00  each 
17.30  each 
25.00  eadi 


We  think  these  minima  are  unreasonable  and  unjastly 
discriminatory  and  in  violation  of  Section  68  of  the  Public 
Service  Commission  Law,  which  provides,  among  other 
things : 

"  No  gas  corporation,  electrical  corporation,  water  coiporation  or 
municipality  shall  directly  or  indirectly  by  any  special  rate,  rebate,  draw- 
back or  other  device  or  method,  charge,  demand,  collect  or  receive  from 
any  person  or  corporation  a  greater  or  less  compensation  for  gas,  elertiie- 
ity,  water  or  for  any  service  rendered  or  to  be  rendered  or  in  eonneetioii 
therewith,  except  as  authorized  in  this  act,  than  it  charges,  denuwita, 
oolleots  or  receives  from  any  other  person  or  corpomtion  for  doing  a  hk* 
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and  eoDtemporaneouB  serviee  with  respect  thereto  under  the  same  or  sab- 
staotially  similar  circumstances  or  coaditions." 

It,  however,  appears  to  the  Conunission  as  reasonable 
to  allow  defendant  to  charge  a  reasonable  minimum 
monthly  bill  to  consumers  who  use  little  or  no  electricity 
in  any  one  month,  otherwise,  the  other  consumers  would 
have  to  pay  the  cost  of  serving  the  minimum  consumers. 
Such  a  minimum  monthly  bill  should  be  reasonable  and 
uniformly  applied  to  the  consumers  of  the  several  classes 
and  should  be  based  on  the  average  cost  of  serving  con- 
sumers paying  the  minimum  bill.  The  average  cost  of 
serving  the  minimum  consumers,  as  determined  from  the 
evidence  in  this  case,  is  as  follows : 

Meter  maintenance    $0  50  per  year 

Commercial     expense,     reading     meters,     bookkeeping, 

collecting  accounts 2  00  per  year 

Taxes  on  the  cost  of  meter  and  service 19  per  year 

Interest  on  coat  of  meter  and  servioe 1  11  per  year 

Depreciation  on  cost  of  meter  and  service 93  per  year 

Total    $4  73  per  year 

39  per  month 

To  this  should  be  added  the  average  kilowatt-hour  con- 
sumption per  month  of  minimum  consumers,  which  we  find 
to  be  approximately  two  and  one-half  kilowatt  hours,  at 
the  price,  say  of  15  cents  per  kilowatt  hour,  making  37 
cents,  which,  added  to  39  cents  already  determined,  gives 
a  total  of  76  cents  as  the  average  cost  of  service  for  mini- 
mum consumers. 

As  defendant  has  no  power  consumers,  it  appears  rea- 
sonable to  classify  all  the  consumers  under  two  classes, 
namely,  "residence  lighting  consumers"  and  "business 
lighting  consumers."  With  this  classification  and  on  the 
basis  of  the  above  calculation  of  the  average  cost  of  service, 
we  think  the  reasonable  minimum  bill  is  75  cents  per  month 
for  residence  lighting  consumers  and  $1.00  per  month  for 
business  lighting  consumers,  the  latter  amount  being  larger 
on  account  of  the  larger  average  size  of  installation  and 
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[Ho. 
meters  and  the  somewhat  larger  average  consumption  of 
husiness  lighting  congumers.  Examination  of  the  cod- 
Bumers'  data  shows  a  remarkably  small  number  of  con- 
sumers who  would  have  been  charged  a  minimum  bill  of  75 
cents  or  $1.00  per  month  in  the  year  1913,  approximately 
twenty-five  minimum  bills  out  of  over  three  thDusand  bills 
rendered  in  that  year. 

XII. 

MBTBB  RENT. 

Defendant  chaises  for  meter  rent  25  cents  per  month, 
contending  that  this  is  allowed  by  its  franchise  and  that 
it  is  not  unreasonable  or  unlawful.  We  have  hereinbefore 
arrived  at  the  reasonable  minimum  monthly  bill  for  resi- 
dence and  businesB  lighting  on  the  basis  of  the  cost  of 
serving  the  minimum  consumer.  We  have  heretofore  con- 
sidered meter  rental  in  Case  No.  132,  J.  W.  Brown  et  al. 
V,  Lawrence  County  Water,  Light  and  Cold  Storage  Com- 
pany, 1  Mo.  P.  S.  C.  582,  finding  in  that  case  "  that  meter 
rental  is  an  unjust  and  unreasonable  charge  and  contrary 
to  law."  In  the  present  ease  meters  have  been  indnded 
as  part  of  the  investment  of  the  compapy  on  which  it  is 
entitled  to  a  return,  and  defendant  should  not  in  addition 
expect  a  second  return  on  this  item  of  investment  by  way 
of  a  charge  for  meter  rent.  We  find  it  unjust,  unreason- 
able and  unlawful  for  defendant  to  make  any  charge  for 
meter  rent  over  and  above  the  minimum  charges  and  the 
reasonable  rates  to  be  hereinafter  prescribed  as  maximnm 
rates. 


XIV. 

RATE  OF  RETURN  ANH  ALLOWANCE  FOE  SURPLUS  AND  COKTINCEK- 
CIES,  INCLUDING  DEPRECIATION. 

Defendant  contends  for  an  allowance  of  10  per  cent,  rate 
of  return  on  fair  present  value  and  also  for  an  allowance  of 
5  per  cent,  for  depreciation.  Section  82  of  the  Public  Serv- 
ice Commission  Law  provides,  among  other  things,  the  fol- 
lowing ; 
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"  Id  deteiminmg  the  price  to  be  charged  for  gex,  electricity  or  water 
the  CommisBioD  may  consider  all  facte  which  in  its  judgment  have  an; 
bearing  upon  a  proper  detenoination  of  the  question  although  not  b^ 
forili  in  the  complaint  and  not  within  the  all^ationa  contained  therein) 
with  due  regard  among  other  things  to  a  reasonable  average  return  upon 
capital  aetttaUy  expended  and  to  the  necessity  of  making  resereationa  out 
of  income  for  surpJme  and  contingencies." 

In  two  former  cases  we  have  decided  that  at  least  7  per 
cent,  of  return  on  fair  present  value  is  sufficient  to  provide 
a  "  reasonable  average  return  "  and  as  there  appears  con- 
siderable risk  in  this  case  and  little  dianoe  for  abnormal 
profits,  and  as  there  has  been  included  in  the  operating  ex- 
penses such  itema  as  "  insurance,"  "  taxes  "  and  "  license 
fees,"  we  think  that  8  per  cent,  is  a  suflficiently  liberal  allow- 
ance in  this  case. 

Considering  *'  the  necessity  of  making  reservations  out 
of  income  for  surplus  and  contingencies  "  this  company  has 
in  the  past  made  no  reservations  from  income  for  either 
surplus  or  contingencies,  but  has  from  time  to  time  paid 
over  to  the  sole  owner  sums  of  money  -which  had  accrued, 
with  the  exception  that  some  replacements  have  been  made 
directly  from  income.  There  appears  no  question  but  what 
it  is  a  wise  business  policy  on  the  part  of  a  public  utility 
corporation,  as  well  as  to  the  benefit  of  the  public,  to  make 
reservations  for  surplus  and  contingeudes,  as  there  are 
liable  to  be  fiuctuationa  in  this  as  in  other  businesses,  and 
particularly  as  some  depreciation  is  inevitable,  especially  as 
parts  of  this  plant  have  been  in  operation  for  nearly  twenty- 
four  years.  There  is  practically  no  evidence  in  this  case  on 
which  to  base  an  allowance  for  surplus  and  contingencies, 
iucludittg  depreciation,  and  probably  we  will  not  be  able  to 
secure  satisfactory  evidence  as  to  this  allowance,  except  on 
data  which  can  be  collected  in  the  future  showing  the  neces- 
sary amount  to  set  aside  for  these  items  based  on  experience 
and  uniform  accounting  records.  Consequently,  we  believe 
that  5  per  cent,  on  the  fair  present  value  is  certainly  a  lib- 
eral allowance  in  this  ease.  Taking  these  two  together,  it  is 
really  an  allowance  of  13  per  cent,  for  return,  surplus,  con- 
tingen<aes  and  depreciation. 
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XV. 

beasonablb  income. 
The  reasonable  income,  that  is,  the  amount  which  will 
provide  for  the  operating  expenses,  $9,600  in  round  num- 
bers, and  also  for  the  return  and  allowance  for  surplus,  con- 
tingencies and  depreciation  of  $5,200,  being  13  per  cent,  on 
the  fair  present  value  of  $40,000,  as  hereinbefore  deter- 
mined, is  the  sum  of  $14,800  a  year,  based  on  the  business 
of  the  year  1913.  As  we  have  seen,  the  company  actually 
received  in  the  year  1913  $16,223.89,  which  exceeds  the 
reasonable  income  about  $1,400,  in  round  nambers,  which 
justifies  only  a  small  reduction,  approximately  9  per  cent., 
in  the  income  and  in  the  rates. 


S&BVICE  BULBS. 

Defendant  heretofore  had  practically  no  service  rules. 
Its  statement  of  its  rules  and  regulations  being  as  follows : 
"  Send  out  bills  monthly  ";  "No  cash  discount  ";  "  Ordi- 
nary rules  as  usually  applied  to  any  business."  It  is  of  in- 
terest to  both  defendant  and  the  public  that  rules  of  service 
should  be  published  and  definitely  known.  The  accountant 's 
report  shows  that  defendaTtt  had  a  number  of  bills  unpaid 
and  probably  not  collectible;  so  a  reasonable  rule  for  dis- 
continuing service  and  a  reasonable  rule  for  personal  secu- 
rity or  guarantee  deposit  is  evidently  advisable,  not  only  to 
defendant  company,  but  also  to  the  public  generally,  as 
each  consumer  should  pay  the  amounts  he  owes  the  company 
under  reasonable  rates.  The  rate  department  of  this  Com- 
mission has  a  draft  of  service  rules,  ■which  has  not  yet  been 
adopted  by  the  Commission,  but  which  may  he  of  aid  to  de- 
fendant in  arriving  at  reasonable  service  rules.  Defendant 
will  be  allowed  to  adopt  reasonable  service  rules  and  submit 
them  to  the  Commission  for  approval. 

XVII. 

CONCLUSIONS. 

After  a  full  consideration  of  all  the  evidence  in  this  case, 
the  Commission  finds  as  a  fact  that  the  fair  present  value 
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for  determining  reasonable  and  just  rates  in  this  ease  of  all 
the  property  of  defendant  uised  and  useful  in  supplying  elec- 
tricity in  the  city  of  De  Soto,  as  of  the  eighteenth  day  of 
September,  1914,  considering  said  plant  as  a  going  concern 
and  taking  into  account  the  fact  that  it  is  in  successful  ope- 
ration, and  including  engineering,  supervision,  interest  dar- 
ing construction,  organization  and  general  expenses,  legal 
expenses,  contingenciefl,  insurance,  general  contractor's 
profit,  promotion  and  other  development  expenses,  working 
capital  and  including  all  other  elements  of  value,  tangible 
and  intangible,  as  used  in  the  public  service  in  supplying 
electritaty  at  De  Soto  by  said  defendant,  Consumers  Elec- 
tric Light  and  Power  Company,  is  the  sum  of  $40,000,  which 
said  sum  is  hereby  fixed  and  determined  by  the  Commission 
to  be  the  fair  present  value  of  said  property,  as  of  said  date, 
for  the  purpose  of  determining  reasonable  and  just  rates  in 
this  case. 

The  Commission  further  finds  as  a  matter  of  fact  and 
after  full  consideration  of  all  the  evidence  that  the  rates  and 
prices  charged  by  defendant,  'Consumers  Electric  Light  and 
Power  Company,  for  electricity  at  De  Soto  are  unjust  and 
unreasonable,  unjustly  discriminatory  and  unduly  prefer- 
ential. 

The  Commission  further  finds  that  the  maximum  prices 
to  be  charged  by  said  company,  in  order  to  be  non-prefer- 
ential, should  be  fixed  upon  a  sliding  scale  with  maximum 
prices  for  the  various  amounts  of  electricity  fumisbed  to 
consumers  thereunder  without  disturbing  the  existing  flat 
rates  and  street  lighting  rates. 

In  determining  the  maximum  rates  to  be  charged  for 
electrical  energy  of  said  Consumers  Electric  Light  and 
Power  Company,  the  Commission  has  duly  considered  all 
of  the  facts  brought  to  its  attention  by  either  complainants 
or  defendant  and  has  exercised  due  regard,  among  other 
things,  for  a  reasonable  average  return  upon  the  capital 
actually  expended  by  said  Consumers  Electric  Light  and 
Power  Company,  and  for  the  necessity  of  making  resei'va- 
tion  out  of  income  for  surplus  and  contingencies,  as  re- 
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quired  by  the  provisioiiB  of  the  Public  Service  CommisMon 
Liaw. 

The  Commission  finds  it  unnecessary  to  provide  separate 
schedules  of  rates  for  different  classes  of  residence  and 
business  lighting  consumer;^,  as  the  present  consumers  are 
all  lighting  consumers,  and  one  schedule  of  block  rates  will 
be  sufficient  for  these  two  classes,  with,  however,  separate 
provisions  for  minimum  monthly  biUs  for  residence  lighting 
anx)  business  lighting  consumers. 

The  Commission  further  finds  that  the  operating 
revenues  for  the  year  ending  December  31, 1913,  were  $16,- 
223.89  and  that  the  reasonable  income  amounts  to  $14,800. 
These  findings  justify  only  a  small  reduction,  approzi- 
mately  9  per  cent,  below  the  3913  income,  and  approximately 
the  same  per  cent,  reduction  in  the  rates  considered  as  a 
whole. 

The  sales  of  electricity  by  defendant  are  relatively  very 
small  indeed,  and  this  may  be  in  part  due  to  the  existing 
rates,  but  we  have  not  considered  reducing  the  rates  for  the 
purpose  of  meeting  or  causing  an  increase  in  business  of 
defendant;  such  an  increase  is,  in  the  immediate  future, 
doubtful. 

The  Commission  finds  that  the  schedule  of  maximum 
rates,  15, 12  and  8  cents  per  kilowatt  hour,  with  10  per  cent, 
discount  for  prompt  payment  and  monthly  minimnm  bill  of 
75  cents  for  residence  lighting  and  $1.00  for  business  light- 
ing as  hereinbefore  set  out  in  detail,  are  the  reasonable  and 
just  rates  to  be  observed  by  defendant  as  the  maximum 
rates  for  the  sale  of  electricity  in  the  city  of  De  Soto  by 
defendant,  Consumers  Electric  Light  and  Power  Company. 

The  existing  schedules  of  rates  of  defraidant  company 
now  in  force  are  very  discriminatory  and  imperfect.  Some 
of  the  rates  are  unreasonably  high  and  unjust,  and  others 
are  low  and  unduly  preferential,  es  hereinbefore  stated. 
The  reasonableness  of  the  schedule  of  maximum  rates 
herein  prescribed  can  best  be  determined  by  actual  use  of 
them  by  defendant  company.    If  the  new  rates  work  an  in- 
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justice,  the  Commission  has  it  in  its  power  at  any  time  to 
revise  the  rates  herein  prescribed  and  recoup  any  losses 
wM^  mi^t  occur  by  reason  of  the  application  of  the  sched- 
ule of  rates  as  prescribed  in  this  case.  In  order  that  the 
Commission  may  be  kept  definitely  informed  as  to  the  re- 
sults of  the  prescribed  rates,  the  defendant  diould  be  re- 
quired to  keep  correct  records  in  detail  of  its  revenues  and 
operating  expenses  from  month  to  month  in  conformity  to 
the  rules  for  uniform  accounting  adopted  by  the  Commis- 
sion in  General  Order  No.  12,  and  report  them  promptly  to 
the  Commission. 

An  order  should  be  entered  in  conformity  with  the  views 
expressed  herein. 

Obdeb. 

This  case  being  .at  issue  upon  complaint  and  answer  on 
file,  and  having  been  doly  heard  and  sabnutted  by  the  par- 
ties, and  full  investigation  of  the  matters  and  things  in- 
volved having  been  had,  and  the  Commission  having  on  the 
date  hereof  made  and  filed  its  report  containing  its  findings 
of  fact  and  conclusions  thereon,  which  said  report  is  hereby 
referred  to  and  made  a  part  hereof; 

Now,  upon  the  evidence  in  this  case,  and  after  due  de- 
liberation, 

It  is  ordered,  1.  That  the  Commission,  upon  a  full  con- 
sideration of  all  the  evidence  in  this  case,  finds  as  a  fact  that 
the  fair  present  value  for  determining  reasonable  and  just 
rates  in  this  case,  of  al!  of  the  property  of  defendant,  Con- 
sumers Electric  Light  and  Power  Company,  as  of  date 
September  18,  1^14,  including  all  of  the  plant  used  and 
useful  for  the  generation  and  supply  of  electricity,  con- 
sidering said  plant  as  a  going  concern  and  taking  into 
account  the  fact  that  said  plant  is  in  successful  operation, 
and  including  engineering,  supervision  and  interest  during 
construction,  organization  and  general  expenses,  legal  ex- 
penses, contingencies,  insurance,  general  contractor's 
profit,  promotion  and  other  development  expenses,  work- 
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ing  capital,  and  including  all  other  elements  of  valne, 
tangible  and  intangible,  as  used  in  the  public  service  in 
supplying  electric  energy  at  De  Soto  by  said  defendant, 
Consumers  Electric  Light  and  Power  Company,  is  the  sum 
of  $40,000,  which  said  sum  is  hereby  fixed  and  determined 
by  the  Commission  to  be  the  fair  present  value  of  said 
property  as  of  said  date  for  the  purpose  of  determining 
reasonable  and  just  rates  in  this  case. 

Ordered,  2.  That  the  rated  and  prices  charged  by  defend- 
ant, Consumera  Electric  Light  and  Power  Company,  for 
electric  energy  within  the  city  of  De  Soto  are  unjust  and 
unreasonable,  and  that  said  rates  and  prices  so  charged  by 
it  are  too  great,  and  that  the  schedule  of  said  rates  and 
prices  are  unjustly  discriminatory  and  unduly  preferential 
in  its  actual  working. 

Ordered,  3.  That  defendant.  Consumers  Electric  Light 
and  Power  Company,  cease  and  desist  making  unjust  and 
unreasonable  charges  for  electricity,  and  that  it  cease  un- 
just discrimination  between  its  patrons,  both  in  the  rates 
and  in  the  minimum  charges,  and  that  it  cease  the  unjust 
and  unlawful  charge  for  meter  rent. 

Ordered,  4.  That  defendant,  Consumers  Electric  Lif^t 
and  Power  Company,  prepare  and  file  a  restatement  of  its 
flat  rates  in  the  form  of  a  schedule  available  to  all  flat  rate 
consumers  uniformly  applicable  under  like  conditions  and 
circumstances. 

Ordered,  5.  That  the  just  and  reasonable  maximum  prices 
for  electric  energy  to  be  charged  by  defendant,  Consumers 
Electric  Light  and  Power  Company,  for  all  classes  of  ser- 
vice to  be  furnished  in  the  city  of  De  Soto  are  as  follows; 
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Meter  Rates: 

Gbnbral  Lighting  and  Powxr  Available  for  All  CoNaDHiRs: 
For  the  first  20  kilowatt  hours  used  per  month,  per  kilo- 
watt hour   13  cents 

For  the  next  20  kilowatt  hours  used  per  month,  per  kilo- 
watt hour   12  cents 

For  all  in  excess  of  40  kilowatt  houis  used  per  month,  per 

kilowatt  hour  8  cents 

Subject  to  10  per  cent,  discount  for  prompt  payment, 

within  ten  days  from  date  of  bill. 
Suhject  also  to  a  minifflnm  monthly  bill  of  75  cents  per 
month  for  residence  lighting  eoasumers  and  $1.00  per 
month  for  business  lighting  conaamers,  tliat  is,  all  con- 
sumers other  than  residence  consumers. 
Flat  Rates: 

The  existing  rates  on  file  subject  however  to  s  restatement  of  them, 
so  as  to  be  imiformly  applicable  to  flat  rate  consumers. 

Street  Lighting  Rates: 

The  existing  rates  under  contract  with  the  eity  of  De  Soto. 

Ordered,  6.  That  the  prices  and  rates  hereinbefore  fixed 
shall  be  the  maximum  price  to  be  charged  by  defendant, 
Consumers  Electric  Light  and  Power  Company,  for  electric 
energy  in  the  city  of  De  Soto  for  a  period  of  three  years 
from  February  1,  1915, -and  thereafter  until  changed  or 
abrogated  by  the  Commission  as  provided  by  statute. 

Ordered,  7.  That  the  rates  and  charges  herein  fixed  shall 
apply  to  all  bills  for  electric  energy  sold  and  delivered 
solely  after  February  1,  1915,  but  shall  not  apply  to  bills 
for  electric  energy  in  part  sold  and  delivered  prior  to  Feb- 
ruary 1,  1915,  provided,  however,  that  such  bills  shall  not 
include  any  electric  energy  sold  after  February  1,  1915. 

Ordered,  8.  That  on  or  before  February  1,  1915,  defend- 
ant, Consumers  Electric  Light  and  Power  Company,  submit 
to  this  Commission  proposed  service  rules  in  regard  to 
prompt  payment  discounts,  security  deposits  and  discon- 
tinuance of  service,  etc 

Ordered,  9.  That  defendant.  Consumers  Electric  Light 
and  Power  Company,  keep  true  and  correct  records  of  its 
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income  and  operating  expenaes  in  detail,  from  month  to 
month,  and  file  a  monthly  balance  sheet  with  the  Commis- 
sion, duly  verified  by  its  secretary  and  treaaorer,  setting 
forth  fully  such  income  and  operating  expenses  in  conform- 
ity to  the  uniform  accounting  system  established  by  this 
Commission  in  its  General  Order  No.  12,  and  that  said  re- 
ports begin  with  February  1, 1915,  and  continue  until  other- 
wise ordered  by  this  Commission, 

Ordered,  10.  That  complainants  and  defendant,  Consum- 
ers Electric  Light  and  Power  Company,  be  at  liberty  at  any 
time  after  an  actual  test  of  the  rates  fibsed  herein  has  been 
made  to  apply  to  the  Commission  by  motion  or  supple- 
mental petition,  upon  such  proof  as  either  may  desire,  and 
upon  reasonable  notice  to  said  complainants  or  defendant, 
for  a  modification  or  revision  of  the  rates  and  charges  pre- 
scribed herein,  if  found  to  be  unreaaonable  or  unjust  to  the 
public  or  said  defendant,  or  shall  fail  to  provide  a  fair  and 
just  return  on  the  fair  preswnt  value  of  defendant's  prop- 
erty as  fixed  herein. 

Ordered,  11.  That  this  order  shal!  take  effect  on  February 
1, 1915,  and  that  the  secretary  of  the  Commission  forthwith 
serve  on  complainants  and  defendant,  Ctmsumers  Electric 
Light  and  Power  Company,  certified  copies  of  this  order 
and  the  report  filed  herein. 

Ordered,  12.  That  defendant,  Consumers  Electric  Light 
and  Power  Company,  be  and  it  is  hereby  required  to  notify 
the  Conmiission,  in  the  manner  required  by  Section  25  of 
the  Public  Service  Conuniasion  Law,  within  five  days  after 
receipt  of  a  certified  copy  of  thig  order  and  the  report  filed 
herein,  whether  the  terms  of  this  order  are  accepted  and 
will  be  obeyed.* 


*  On  January  28,  1915,  the  Commission  deoied  the  applicAtion  of  Con- 
sumen  Electric  Light  imd  Power  Company  for  a  reliearing  in  this  ease^ 
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The  Public  Service  CommisBion. 

In  re  The  Petition  of  The  Lake  Shobb  and  Michigan 
Southern  Railway  Company,  The  Geneva,  Coening 

AND  SOUTHEBN  RAILWAY   CoMPAHY  AND  ThB  DuNKIEK, 

Allegheny  Valley  and  Pittsbueoh  Railroad  Com- 
pany, FOB  Leave  to  Consolidate  with  Otheb  Railboad 
Companies  Into  The  New  Yobk  Cbntbal  Railroad 
Company. 

Applieation  Docket  No.  127. 

Decided  December  8,  1914. 

AfrMnent  of  OonsoUtUtiOB  Approvod  —  Incnue  In  E»te  of  Intoreet  on 
Bonds  Not  Oonsldered  a  OgpltaUutloii  Incraan. 

The  companies  named  in  the  eaption  petitioned  the  Commission  to 
approve  an  agreement  £or  the  consolidation  of  the  petitionen  and  Tarioiu 
other  railroad  txmipanies  into  the  New  York  Central  lUilroad  Company. 
The  petition  stated  that  the  roads  "  formed  continuous  or  connected  but 
not  parallel  or  competing  lines."  Objections  vere  filed  by  minority 
stockholders. 

Held;  That  the  merger  should  be  approved  as  it  could  not  be  shown  to 
be  within  any  prohibition  of  the  law,  to  work  any  injustice  to  vested 
rights,  or  to  be  of  disadvantage  to  the  public ; 

That  the  ownerahip  by  the  Lake  Shore  of  a  majority  of  the  stock  of  the 
Nickel  Plate  in  no  way  affected  the  merger,  for  approval  of  the  merger 
would  not  be  approval  of  the  purchase  of  the  Nickel  Plate  stock  by  the 
Iiske  Shore; 

That  the  substitution  of  a  series  of  bonds  yidding  4  per  cokt.  for  a 
series  of  bonds  yielding  3^  per  cent.,  the  principal  of  the  debt  romaining 
the  same,  was  not  an  increase  of  the  outstanding  capitalization. 

Appearances  : 

Albert  H.  Harris,  F.  J.  Jerome  and  John  S.  Fisher,  for 
petitioner. 

J.  Aspinwall  Hodge  and  Frederic  W.  Fleitz,  for  pro- 
teetant. 

1133 


Digilzed  by  Google 


1134      Pekkbylvania  Public  Service  Cohmissiok, 

[P» 
Report. 
Peskypacker,  Commissioner: 

The  railrofld  companies  which  are  the  petitioners  in  this 
application  are  all  corporations  existing  under  charters 
granted  in  Pennsylvania  and  other  states.  They  entered 
into  a  written  agreement  April  :39,  1914,  looking  to  their 
coneolidation,  along  with  other  corporations  incorporated 
in  other  states,  with  the  New  York  Central  and  HndsoB 
River  Railroad  Company,  a  corporation  of  the  State  of 
New  York,  owning  a  main  line  extending  from  the  city  of 
New  York  to  the  city  of  Buffalo,  with  branch  lines,  having, 
according  to  the  statement  of  the  application,  a  capital  stock 
of  $225,581,066,  and  a  bonded  indebtedness  of  $336,111,400. 
The  corporations  presenting  the  petition  are  the  Lake 
Shore  and  Michigan  Southern  Railway  Company,  a  rail- 
road corporation  operating  under  charters  from  the  states 
of  New  York,  Pennsylvania,  Ohio,  Indiana,  Michigan,  and 
Illinois,  owning  a  main  line  of  steam  railroad  extending 
from  Buffalo  to  Chicago,  with  a  capital  stock  of  $50,000,000, 
and  a  bonded  debt  of  $150,000,000;  the  Geneva,  Corning  and 
Southern  Railroad  Company,  operating  under  charters 
from  the  states  of  New  York  and  Pennsylvania,  owning  a 
steam  railroad  extending  from  Geneva,  New  York,  to  New- 
berry Junction,  Pennsylvania,  having  a  capital  stock  of 
$7,325,000,  and  a  bonded  debt  of  $3,500,000;  and  the  I>un- 
kiik,  Allegheny  Valley  and  Pittsburgh  Railroad  Company, 
a  railroad  corporation  operating  under  charters  from  th-J 
states  of  New  York  and  Pennsylvania,  owning  a  steam  rail- 
ro;id  extending  from  Dunkirk,  New  York,  to  Titus^ille, 
Pennsylvania,  having  a  capital  stock  of  $1,300,000  and  a 
bonded  debt  of  $2,900,000. 

The  petition  sets  forth  that  the  railroads  proposed  to  be 
consolidated  "  formed  continuous  or  connected  but  not 
parallel  or  competing  lines."  Objections  were  filed  by  cer- 
tain minority  stockholders  but  after  several  hearings  and 
the  taking  of  testimony  these  objections  were  withdrawn. 
At  this  stage  of  the  proceedings  other  counsel  appeared  for 
other  minority  stockholders   (holding  10  shares  of  Zjake 
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Shore  atook,  270  shares  of  Michigan  Central  stock  and  775 
ahares  of  New  York  Central  stock),  and  filed  objections  and 
submitted  briefs,  and  oral  argument  in  support  of  such  ob- 
jections. The  question  of  the  legality  and  propriety  of  this 
consolidation  has  already  been  before  a  number  of  tri- 
bunals. A  resolution  of  the  United  States  Senate  of  July 
10, 1913,  instructed  the  Interstate  Commerce  Commission  to 
investigate  all  of  the  facta  and  report  upon  its  legality. 
That  Commission  made  report  April  13, 1914,  that ' '  neither 
the  consolidation  itself  nor  the  exchange  of  bonds  on  the 
basis  of  increased  interest  rate  indicated  incident  thereto, 
would  BO  far  as  we  are  advised,  offend  any  Federal  stat- 
ute." The  State  of  New  York  Public  Service  Commission, 
upon  hearing  and  investigation,  concurred  in  ' '  the  opinion 
of  the  Interstate  Commerce  Commission  that  from  the 
standpoint  of  economy  and  operation  and  facility  in  finan- 
cing, the  proposed  consolidation  is  warranted,"  and  issued 
an  order  of  approval. 

Minority  stockholders  of  the  Lake  Shore  and  Michigan 
Southern  Railroad  Company  filed  a  bill  in  equity  in  the  Dis- 
trict Court  of  New  York  to  restrain  the  proposed  consoli- 
dation, and  that  Court  in  a  careful  opinion  by  Grubb.  J., 
refused  an  injunction. 

The  merger  and  consolidation  of  continuous  lines  of  rail- 
roads has  become  a  part  of  the  settled  policy  of  the  law  of 
Pennsylvania,  and  a  series  of  statutes  provide  for  the 
method  in  which  such  merger  may  be  effected.  The  Act  of 
March  22, 1865,  Sec.  1  (P.  L.  49)  provides  that: 

"  It  shall  be  lawful  for  any  Railroad  Company  or  corporation  organized 
under  the  laws  of  this  Commonwealth  and  operating  a  railroad,  either  in 
whole  within  or  partly  within  and  partly  without  this  State,  under  au- 
thority of  this  and  any  adjoining  State  to  merge  and  (consolidate  ita  capital 
stock,  franchises  and  property  of  (into)  any  other  railroad  company  or 
eompanies  or  corporations  organized  and  operated  under  the  laws  of  this 
or  any  other  state  whenever  the  two  or  more  railroads  of  the  companies 
or  corporations  as  to  be  consolidated  shall  or  may  form  a  continuous  line 
of  railroad  with  each  other  or  by  means  of  any  intervening  railroads." 

It  would  seem  therefore  that  the  merger  ought  to  be  ap- 
proved by  the  Commission  unless  it  can  be  shown  to  he 
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within  some  prohibition  of  the  lav,  to  work  some  injnstioe 
to  vested  rights,  or  to  be  of  diBadvaatage  to  the  public  The 
main  contention  of  the  objecting  Btoekholdere  may  be  stated 
as  f oltows : 

Sec.  4  of  Article  XVII  of  the  Constitation  of  this  State 
provides  that 

"  No  railroad,  canal  or  other  corporatioo,  or  the  lessees,  purchasers  or 
managers  of  any  railroad  or  canal  corporation,  shall  consolidate  the  stock, 
property  or  franciuBes  of  such  corporations  vith,  or  lease  or  purchase  the 
works  or  franchises  of,  or  in  any  way  control  any  other  railroad  or  canal 
corporation  owning  or  having  nnder  its  eontrol  a  parailel  or  oompeting 
line  and  the  question  whether  railroads  or  canals  are  eompeting  lines 
shall,  when  demanded  by  the  party  complainant,  be  decided  by  a  jury  as 
in  other  civil  iesnes." 

The  Acts  of  Assembly  of  May  13, 1889,  (P.Ii.  205) ;  April 
14, 1901,  (P.  L.  61) ;  May  29, 1901  (F.  L.  349) ;  May  31, 1907 
(P.  L.  313) ;  June  1, 1907  {P.  L.  385)  and  May  3, 1909  (P.  L. 
408)  embody  this  prohibition  in  the  form  of  legislation  and 
all  follow  closely  the  language  of  the  Constitution.  In  1883 
and  in  1887  the  Lake  Shore  and  Michigan  Southern  Rail- 
way Company  acquired  by  purchase  a  majority  of  the 
shares  of  stock  of  the  New  York,  Chicago  and  St.  Louis 
Railroad  Company,  called  the  "  Nickel  Plate,"  and  still 
owns  this  stock.  The  Lake  Shore  runs  from  Buffalo  to 
Chicago  and  it  seems  to  be  the  fact  that  these  two  through 
lines  with  different  termini  in  other  states  than  Pennsyl- 
vania are  parallel  to  each  other  for  about  sixty  miles  along 
Lake  Erie,  in  this  State.  It  is  contended  that  this  fact 
makes  the  Lake  Shore  and  Nickel  Plate  competing  and 
parallel  lines,  and  that  since  the  Lake  Shore  company  owns 
the  stock  of  the  Nickel  Plate  Company,  and,  if  the  proposed 
merger  be  permitted,  the  Lake  Shore  will  be  merged  into 
the  New  York  Central  Railroad  Company  and  that  rail- 
road company  become  the  owner  of  the  stock,  the  transac- 
tion is  within  the  prohibition  of  the  Constitution.  Whether 
lines  are  competing  and  parallel  lines  is  a  question  of  both 
fact  and  law.  Lines  running  east  and  west  through  a  coun- 
try must  approach  more  or  less  to  a  parallel.    Lines  may 
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be  for  a  short  part  of  their  route  exactly  parallel  and  yet 
not  be  competing  if  they  carry  different  commodities  to  and 
from  different  comnmnities.  It  is  not  altogether  certain 
that  the  Conunission  has  the  power  to  determine  this  ques- 
tion.  The  constitutional  provision  is  that  "  the  question 
whether  railroads  or  canals  are  *  ■  *  competing  lines 
shall,  when  demanded  by  the  party  complainant,  be  decided 
by  a  jury;  "  and  this  seems  to  imply  that  the  tribunal  must 
be  one  with  power  to  call  a  jury  when  the  complainant  so 
demands,    liie  Commission  has  no  such  power. 

It  will  be  also  observed  that  the  proposed  consolidation 
is  not  within  the  language  cf  the  prohibition  in  the  Consti- 
tution. No  corporation  here  coneoUdates  with  or  purchases 
the  works  or  frandiises  of  another  corporation  owning  or 
controlling  a  competing  or  parallel  line.  The  New  York 
Central  and  Hudson  River  Railroad  does  not  compete  with 
and  is  not  parallel  with,  so  far  as  the  evidence  disposes, 
.either  the  Lake  Shore  or  the  Nickel  Plate.  It  may  be  that 
the  ownership  by  the  Lake  Shore  of  the  stock  of  the  Nickel 
Plate  brings  it  within  the  spirit  of  the  prohibition  and  the 
intention,  but  apparently  it  is  not  included  within  the  terms 
used.  It  is  not  deemed  necessary  to  reach  a  conclusion 
upon  either  one  of  these  doubtful  propositions.  Assimiing 
that  the  purchase  of  the  Nickel  Plate  stock  by  the  Lake 
Shore  was  unlawful,  that  purchase  is  in  no  way  affected  by 
the  merger.  The  approval  of  the  merger  is  not  an  approval 
of  the  purchase,  and  its  legality  may  be  questioned  at  any 
time  in  a  proper  manner  before  a  proper  tribunal.  The 
stock  remains  in  precisely  the  same  situation  after  such 
merger  as  it  was  before.  The  merger  may  be  entirely  law- 
ful and  the  purchase. may  have  been  entirely  unlawful.  In 
fact  the  merger  is  based  upon  a  statutory  right  which  exists 
even  though  the  parties  may  have  participated  in  many 
unlawful  transactions.  To  refuse  the  merger  would  in  no 
way  correct  the  supposed  (KflBeulty.  If  the  Commissiou 
were  to  assume  jurisdiction  of  this  question  and  should 
fiufl  that  the  stock  was  held  and  is  now  held  illegally,  it 
ought  to  compel  a  disposition  of  such  stock,  but  it  has  no 
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such  power.  In  fact,  the  contention  appears  to  be  based 
upon  the  illogical  thought  that  if  a  party  to  a  controversy 
has  committed  ofFensea,  he  may  be  denied  by  way  of  pen- 
alty his  legal  rights.  This,  however,  is  not  the  law.  Even 
a  professional  burglar  may  make  a  valid  will. 

It  is  further  contended  by  the  objecting  stockholders  that 
after  merger  the  New  York  Central  Railroad  Company  will 
own  and  control  through  a  majority  holding  of  the  stock. 
the  Michigan  Central  Railroad  and  the  Western  Transit 
Company,  a  steamship  line  on  the  Great  Lakes,  and  so  will 
operate  four  parallel  and  competitive  lines  from  Buffalo 
to  Chioago,  and  alao  two  parallel  and  competitive  lines  from 
New  York  to  Buffalo,  as  well  as  a  trolley  line  known  as 
the  New  York  State  Railways.  These  are  all  mattere 
without  this  Commonwealth  and  beyond  the  reach  of  this 
Commission. 

Another  ground  of  objection  is  the  fact  that  under  the 
terms  of  the  agreement  of  coueolidation  a  certain  series  of. 
bonds  bearing  4  per  cent,  interest  per  annum  are  substi- 
tuted for  a  series  of  bonds  bearing  Sy^  per  cent,  interest 
per  annum.  The  New  York  Central  and  Hudson  River 
Railroad  Company  owns  452,892  shares  of  the  capital  stock 
of  the  Lake  Shore.  The  agreement  provides  for  the  cancel- 
lation of  this  stock.  But  this  stock  is  held  by  the  Guaranty 
Trust  Company  of  New  York  as  collateral  security  for  the 
payment  of  bonds  issued  by  the  owner  of  the  stock  to  the 
amount  of  $90,578,400,  which  bonds  bear  interest  at  the  rate 
of  31/2  per  cent,  per  annum  and  have  not  matured.  It  is 
one  of  the  provisions  of  these  bonds  that  the  Lake  Shore 
shall  not  be  sold,  transferred  or  merged  without  the  ap- 
proval of  the  holders  of  75  per  cent,  in  amount  of  these 
bonds.  A  mortgage  was  executed  by  the  Lake  Shore  upon 
its  property  and  franchises  to  secure  the  payment  of  these 
bonds.  The  agreement  of  merger  provides  for  the  refund- 
ing of  these  bonds  by  the  issue  in  lieu  thereof  of  bonds  to 
the  same  amount  bearing  4  per  cent,  interest  and  to  run 
for  eighty  years.  The  bondholders,  at  least  to  the  required 
number,  have  given  their  assent  to  the  proposed  merger. 
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It  may  fairly  be  presumed  that  the  increase  of  the  interest 
waa  the  inducement  which  brought  about  the  assent.  It  is 
contended  by  the  objecting  stockholders  that  this  consti- 
tutes an  unlawful  increase  of  the  debt  of  the  corporation. 
The  increase  in  the  annual  outlay  for  interest  would  be 
$452,892.  The  evidence,  however,  was  to  the  effect  that 
there  would  be  an  annual  saving  in  expenses  brought  about 
by  the  conaoUdation.  of  at  least  $500,000  per  annum,  and 
this  evidence  was  uncontradicted.  If  it  be  correct,  there 
would  be  on  the  whole  a  considerable  saving  in  outlay  and 
a  resulting  benefit  to  the  stockholders.  If  the  question  be 
regarded  therefore  from  the  point  of  view  of  the  annual 
expenditures  of  the  corporation,  the  contention  fails  upon 
the  ascertained  facts.  If  we  have  regard  to  the  principal 
of  the  debt,  this  principal  remains  the  same ;  and  we,  as  at 
present  advised,  know  of  no  case  or  decision  of  a  tribunal 
which  in  determining  the  amount  of  indebtedness  which 
may  be  incurred  by  a  corporation  has  held  that  the  amount 
may  be  increased  by  consideration  of  the  rate  of  interest. 

The  finding  of  the  Public  Service  Commission  of  New 
York  and  the  report  of  the  Interstate  Commerce  Commis- 
sion upon  phases  of  the  present  controversy  would  appear 
to  be  authorities  to  the  contrary. 

Counsel  for  the  contestant  with  great  zeal  and  ability 
presented  many  other  questions  concerning  the  various 
steps  of  this  proceeding  which  in  their  judgment  rendered 
them  invalid.  The  Commission  has  examined  them  all  and 
has  given  its  viewa  upon  those  which  it  regards  as  having 
serious  importance.  After  a  careful  hearing  and  consider- 
ation of  the  ease,  and  having  due  regard  to  the  unusually 
large  interests  involved,  it  has  reached  the  conclusion  that 
the  consolidation  and  merger  ought  to  be  approved,  and 
that  a  certificate  of  public  convenience  will  be  issued. 

This  certificate  will,  howev^er,  evidence  the  Commission's 
approval  only  of  the  consolidation  or  merger,  and  the  Com- 
mission expresses  no  opinion  as  to  the  effect  of  the  owner- 
ship by  the  consolidated  company  of  the  majority  of  the 
stock  of  the  New  York,  Chicago  and  St.  Louis  Eailroad 
Company. 
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Obdbb. 

This  matter  being  before  the  Commission  on  petition 
and  protest  on  file,  and  having  been  duly  heard  and  sub- 
mitted .by  the  parties,  and  fnll  investigation  of  the  matters 
and-things  involved  havitig .been  hajd,  the,  Cpnumasidn  hav- 
ing on  the  date  hereof  made  and  filed  of  record  its  report 
containing  its  findings  of  fact  and  conclnsions  thereon, 
which  report  is  hereby  referred  to  and  made  a  part  hereof: 

Now,  to  wit,  December  8,  1914, 

It  is  ordered,  That  a  certificate  of  public  convenience 
issue,  and  in  accordance  with  the  said  report  approving 
the  consolidation  and  merger  as  set  forth  in  the  petition 
and  papers  on  file. 


In  re  Petition  of  Lbhioh  Navigation  Electric  Company 
FOB  Approval  op  Ordinance  Contract  with  Borough 

OF   WlNDOAP. 

Municipal  Contract  Docket  No.  314. 

Decided  January  22,  1915. 

Oartiflcate  of  Public  0<aiv«id«nc«  «nd  Neecuity  Approvinc  Ordinum 
PeriDittiiic  Wire  Oronini,  Oruitod. 

The  Lebigh  Navigation  Electric  Company  asked  approval  of  an  oidi- 
uance  of  the  borough  of  Wiadgap  granting  to  it  the  right  to  erect  high 
tension  wires  across  a  certain  street,  and  also  for  approval  of  the  eon- 
struetion  of  theae  hi^  tension  wires  across  the  wires  and  faeilities  of  the 
Pennsylvania  Utilities  Company.  A  protest  was  filed  by  tbe  latter  com- 
pany allying  that  if  this  ordinance  were  approved,  the  petitioner  would 
be  able  to  foniish  service  in  Windgap  and  thus  compete  with  protestant, 
which  was  furnishing  adequate  service  at  reasonable  rates  in  said  borough. 

The  petitioner  raised  the  question  of  the  Commission's  jurisdietioD  on 
the  ground  that  the  ordinance  was  a  mere  permit  and  not  a  contract,  and 
consequently  not  within  the  purriew  of  Section  11,  Article  3  of  the  Pablie 
Service  Company  Law. 

Held:  That  tbe  ordinance  is  question  clearly  conadtnted  a  etmbset 
between  the  public  service  company  and  tbe  munieipBlity  within  tbe 
meaning  of  Section  11,  Article  3  of  said  Public  Service  C<unpany  Law. 

That  the  petitioner  could  not  lawfully  enter  upon  the  streets  of  Windgap 
"  -r  the  purpose  of  furnishing  service  in  said  borough  without  the  fortber 
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a»s»t  of  the  mwucdpality  to  sn^  entry  for  tluit  pu^Kiee,  and  tbat  thu 
«onfient  mnst  be  sabmitted  to  tbe  Cwnnuaaion  for  approval;  that  there- 
fore, the  question  of  competition  with  the  Pennsylvania  Utilities  Com- 
pany waa  not  at  issne. 

That  approval  of  the  ordinance  would  be  granted,  conditioned  upon  the 
taet  that  the  Lehigh  Navigation  Electrie  Company  would  not  furnish 
lerriee  to  or  within  the  borough  of  Windgap. 

APPEABANCES : 

W.  J.  Turner,  for  petitioner. 
John  R.  Geyer,  for  protestant. 

Report. 
Tone,  Commissioner  : 

The  Lehigh  Navigation  Electric  Company  has  filed  an 
application  for  the  approval  of  an  ordinance  of  the  borough 
of  Windgap  granting  it  the  right  to  erect  high  tension 
wires  over  and  across  Broadway  in  said  borough.  Said 
crossing  also  involved  the  crossing  of  the  facilities  of  the 
Pennsylvania  Utilities  Company. 

Notice  of  the  conatfuetion  of  this  latter  crossing  had  pre- 
viously been  served  by  the  Lehigh  Navigation  Electric  Com- 
pany upon  the  Pennsylvania  Utilities  Company,  October  8, 
1914,  nnder  this  Commission's  General  Order  No.  11,'  and 
the  Pennsylvania  Utilities  Company  thereupon  filed  a  pro- 
test against  the  approval  of  the  construction  of  the  cross- 
ing in  which,  inter  alia,  the  said  protestant  set  forth  the 
fact  that  the  Lehigh  Navigation  Electric  Company  had  not 
submitted  for  the  approval  of  the  Commission  the  ordi- 
nance contract  between  it  and  the  borough  of  Windgap, 
dated  September  14,  1914,  under  which  the  municipal 
authority  to  construct  the  crossing  in  question  had  been 
obtained.  This  protest  of  the  Pennsylvania  Utilities  Com- 
pany having  been  filed,  the  above  mentioned  petition  for 
the  approval  of  the  aforesaid  ordinance  was  presented  by 
the  Lehigh  Navigation  Electric  Company  to  the  Commis- 
eion,  and  the  two  cases,  the  one  for  the  approval  of  the 
ordinance  contract  and  the  other  for  the  approval  of  the 


*  See  Commission  Leaflet  No.  34,  p.  1104. 
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construction  of  the  contemplated  crossing:  over  the  faciU- 
ties  of  the  Pennsylvania  Utilities  Company,  involving  as 
they  did,  closely  related  issues  for  the  Commission's  deter- 
mination were  heard  and  considered  together.  The  peti- 
tion for  the  approval  of  the  ordinance  contract  sets  forth 
that  the  Lehigh  Navigation  Electric  Company  is  an  electric 
light,  heat  and  power  company,  organized  December  23, 
1912,  by  the  consolidation  and  merger  of  thirty-eight  elec- 
tric companies,  including,  inter  alia,  the  Excelsior  Electric 
Company  of  Plainfield  township,  incorporated  April  4, 
1911,  for  the  purpose  of  supplying  light,  heat  and  power 
by  means  of  electricity  to  the  public  in  Plainfield  town- 
ship ;  that  the  petitioner  has  contracted  to  furnish  electric 
light  and  power  to  new  shops  and  yard  facilities  of  the 
Lehigh  and  New  England  Railroad  Company  in  Plainfield 
township;  has  acquired  the  necessary  rights  of  way 
thereto  for  its  transmission  lines,  which  are  in  process  of 
erection;  and  that  to  complete  the  construction  of  said 
lines,  it  is  necessary  for  the  same  to  cross  over  Broadway, 
in  Windgap  borough.  The  petition  further  states  that  con- 
sent of  the  borough  to  the  crossing  was  granted  in  the 
exercise  of  its  police  power,  and  it  is  believed  the  ordinance 
is  not  a  contract  or  agreement  with  a  municipality  such 
as  was  contemplated  by  Article  3,  Section  n,  of  the  Public 
Service  Company  Law.  The  petitioner,  therefore,  asks 
that  such  fact  be  determined  by  the  Commission,  and  if  the 
ordinance  be  considered  as  a  contract  subject  to  the  pro- 
visions of  said  Article  3,  Section  II,  that  a  certificate  of 
public  convenience  be  issued. 

The  Pennsylvania  Utilities  Company  filed  a  protest 
against  the  approval,  of  said  ordinance,  stating  that  the 
transmission  lines  proposed  to  be  erected  by  the  petitioner, 
are  for  the  purpose  of  providing  facilities  and  serving 
the  public  not  only  in  Plainfield  township,  but  in  Windgap 
borough,  Pen  Argyl,  Stroudsburg  and  East  Stroudsburg, 
communities  now  served  by  the  protesting  company  and 
other  utility  companies,  that  there  is  no  necessity  for  com- 
peting service  in  any  of  said  boroughs  and  no  benefit  will 
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result  to  the  public  from  the  same,  that  the  petitioner  has 
a  demand  and  market  for  its  supply  of  current  in  the 
Ticinity  of  its  main  power  plant  sufficient  to  exhaust  the 
amount  to  be  generated  at  said  plant ;  that  it  is  not  neces- 
sarj-  for  the  transmission  lines  of  the  petitioner  to  cross 
Broadway  to  reach  the  Lehigh  and  New  England  Railroad 
Company  shops ;  that  the  ordinance,  the  approval  of  which 
is  petitioned  for,  in  effect  grants  permission  to  the  peti- 
tioner to  occupy  the  streets  and  highways  of  the  borough; 
that  municipal  consent  is  required  therefor,  and  for  either 
or  both  of  which  a  certificate  of  public  convenience  is  neces- 
sary; that  the  consent  given  by  the  municipal  authorities 
is  intentionally  broad  enough  to  permit  the  petitioning 
company  to  contend  that  it  is  authorized  thereby  to  do 
business  within  the  borough  of  Windgap,  and  that  it  may 
be  contended  that  the  company  is  required,  upon  demand, 
to  serve  the  public  in  the  borough. 

M'indgap  borough  is  located  in  Northampton  County, 
has  a  width  along  the  north  county  line  of  2,000  feet,  ex- 
tends southerly  therefrom  about  8,800  feet  where  its  width 
is  7,500  feet,  and  is  bounded  on  its  east,  south  and  west 
sides  by  Plainfield  township. 

The  route  of  the  Lehigh  and  New  England  Railroad  Com- 
pany passes  through  Windgap  borough  from  west  to  east 
about  2,500  feet  south  of  the  northerly  borough  line  and 
crosses  at  grade  one  borough  street  —  Broadway,  running 
north  and  south — at  a  point  about  1,200  feet  east  of  the 
west  borough  line.  This  railroad  company  has  leased  to 
the  Lehigh  Navigation  Electric  Company,  the  petitioner, 
the  right  to  erect  and  maintain  the  poles,  towers,  and  wire 
transmission  lines  of  the  electric  company  upon  and  along 
the  right  of  way  and  property  of  the  railroad  company 
through  Windgap  borough  and  certain  portions  of  Plain- 
field  township.  The  Iiehigh  Navigation  Electric  Company 
and  the  Lehigh  and  New  England  Railroad  Company  are 
both  controlled  by  the  Lehigh  Coal  and  Navigation 
Company. 

The  ordinance  of  Windgap  borough  provides  that  no 
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poles  or  towers  be  placed  upon  any  borough  street  The 
poles  and  towers  will  be  erected' on  and  and  along  the  right 
of  way  secnred  therefor  from  the  Lehigh  and  New  En^and 
Railroad  Company.  The  transmission  wires  will  cross 
Broadway  at  an  elevation  of  49  feet  above  the  anrfaoe 
thereof,  and  16  feet  above  the  highest  wires  now  erected 
along  said  street.  - 

The  Pennsylvania  Utilrtiee  Company  is  at  present  and 
has  been  for  many  years,  furnishing  electric  service  to  the 
public  in  Windgap  borough,  .which  has  a  population  of 
about  1,000;  and  the  testimony  was  uncontradicted  that  the 
service  was  adequate  and  suflScient,  that  there  was  no 
necessity  for  and  no  benefit  would  accrue  to  the  public 
by  another  company  being  authorized  to  furnish  service 
therein. 

The  petitioner,  claiming  that  the  ordinance  under  con- 
sideration is  a  grant  or  license  issued  under  the  police 
power  of  the  borough,  raises  a  question  as  to  its  being  a 
contract  or  agreement  between  a  public  service  company 
and  a  municipal  corporation  within  the  purview  of 
Article  3,  Section  2,  of  the  Act  of  July  26,  1913.  The  ordi- 
nance is  an  action  of  the  borough  authorities  specifically 
in  favor  of  the  petitioning  company,  and  contains  pro- 
visions that  the  company  file  its  written  acceptance  thereof 
with  the  borough  secretary,  file  an  indemnity  bond  to  pro- 
tect the  borough  against  any  and  all  claims  for  damages, 
reimburse  the  borough  for  expenditures  made  in  connee- 
tion  with  the  preparation  and  passage  of  the  ordinance, 
and  lastly,  pay  the  borough  $125  per  annum.  The  ordi- 
nance has  been  accepted  and  the  payments  therein  called 
for  have  been  made  by  the  company  and  it  clearly  consti- 
tutes a  contract  or  agreement  between  a  public  service 
company  and  a  municipal  corporation  within  the  meaning 
of  Article  3,  Section  2,  of  the  said  act  of  assembly. 

The  petitioning  company  ander  its  charter  is  authorized 
to  supply  electric  light  and  power  to  the  public  in  Plain- 
field  township  and  to  persons,  partnerships  and  corpora- 
tions residing  therein  or  adjacent  thereto  and  for  that 
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purpose  to  erect  and  maintain  the  apparatus  necessary 
therefor,  with  the  right  to  enter  upon  any  public  street  or 
highway,  provided  that  it  shall  not  enter  upon  the  streets 
of  any  borough  until  the  consent  of  the  borough  council 
to  such  entry  shall  first  have  been  obtained.  Counsel  for 
the  petitioner  maintains  that  the  borough  of  Windgap  is 
adjacent  to  Ptainfield  to^^'nship,  and  that  while  it  has  not 
contracted  so  to  do,  it  has  the  right  under  its  charter  to 
snpply  electricity  to  consumers  in  the  borough  within  a 
reasonable  area  therein  adjacent  to  the  township. 

The  petitioner  states  it  is  not  its  intention  to  furnish 
service  within  the  borough  and  it  requested  "  that  any 
certificate  that  may  be  granted  by  the  Commission  shall 
distinctly  provide  that  we  shall  not  serve  the  borough  of 
Windgap  either  as  a  borough  or  the  people  in  it.'* 

Counsel  for  the  protestant  contends  t^at  the  petitioner 
having  once  secured  the  consent  of  the  borough  to  an 
entry  upon  the  streets,  needs  no  further  consent  from  the 
borough  to  establish  its  plant  in  the  borough,  and  that  if 
it  has  any  corporate  right  therein,  it  is  then  lawfully  estab- 
lished in  the  borough  and  can  be  compelled  by  any  indi- 
vidual within  the  borough  to  supply  service;  and  that  the 
Commission  has  no  authority  to  grant  it  the  right  to  enter 
and  at  the  same  time  deny  the  public  the  right  to  secure 
services  if  lawfully  there.  It  is  not  believed  that  the  facili- 
ties, property  or  business  of  the  protestant  in  Windgap 
borough  should  be  in  any  manner  interfered  with  by  the 
petitioner,  and  the  streets  of  the  borough  of  Windgap  can- 
not lawfully  be  entered  upon  by  the  petitioner  for  the  pur- 
pose of  furnishing  service  in  said  borough  without  further 
consent  of  the  borough  councils  to  such  entry  for  that  pur- 
pose and  following  said  municipal  consent,  the  approval 
thereof  by  this  Commission. 

The  ordinance  grants  the  petitioner  a  permit  or  license 
to  erect  its  wires  over  and  across  Broadway  at  a  particular 
and  specific  point.  The  petitioner  has  secured  a  right  of 
way  on  which  to  erect  its  poles,  towers  and  wires  through 
Plainfield  township  and  Windgap  borough  and  has  un- 
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doubtedly  the  right  and  authority  to  erect  its  facilitiee  on 
such  right  of  way  in  the  borough  up  to  each  side  line  of 
Broadway,  and  having  the  consent  of  the  borough  to  erect 
the  wire  crossing  over  said  street  and  the  character  of  the 
crossing  of  the  facilities  of  the  Pennsylvania  Utilities 
Company  being  proper  for  the  safety  and  convenience  of 
the  public,  the  Commission  is  of  the  opinion  that  the  said 
ordinance  No.  14  of  the  borough  of  Windgap,  dated  Sep- 
tember 14,  1914,  should  be  approved  and  the  crossing  as 
specified  in  the  notice  served  by  the  Lehigh  Navigation 
Electric  Company  upon  the  Pennsylvania  Utilities  Com- 
pany, October  8,  1914,  pursuant  to  General  Order  No.  11,* 
should  be  approved  and  that  certificates  of  public  con- 
venience should  be  issued  accordingly,  it  being  expressly 
understood,  however,  that  the  Commission  by  the  issuing 
of  said  certificates,  or  either  of  them,  expresses  no  ap- 
proval of  the  use  or  occupation  of,  or  entry  upon,  any  of 
the  streets  of  the  said  borough  of  Windgap  by  said  Lehigh 
Navigation  Electric  Company  for  the  purpose  of  furnish- 
ing service  to  or  within  the  said  borough,  and  an  order  will 
be  so  entered. 

Obdbb. 

Thie  ease  being  at  issue  upon  petition  and  protest  filed, 
and  having  been  duly  heard  and  submitted  by  the  parties 
and  full  investigation  of  the  matters  and  things  involved 
having  been  had,  and  at  the  same  time  the  notice  and 
protest  in  the  case  of  the  crossing  of  the  facilities  of  the 
Pennsylvania  Utilities  Company  by  the  facilities  of  the 
Lehigh  Navigation  Electric  Company  in  the  borough  of 
Windgap  having  been  heard,  and  submitted  by  the  parties, 
and  the  Commission  having  on  the  date  hereof  made  and 
filed  of  record  a  report  containing  its  findings  of  fact  and 
conclusions  thereon,  which  said  report  is  hereby  referred 
to  and  made  a  part  hereof : 

Now,  to  wit,  January  22, 1915, 

It  is  ordered,  That  a  certificate  of  public  convenience  be 
issued  evidencing  the  Commission's  approval  of  Ordinance 


*  See  CommiBsion  Leaflet  No.  34,  p.  1104. 
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No.  74  of  the  borough  of  Windgap,  dated  September  14, 
1914,  granting  to  the  Lehigh  Navigation  Electric  Company 
the  right  to  erect  high  tension  wires  over  and  across  Broad- 
way in  said  borough;  and  also  that  a  certificate  of  public 
convenience  be  issued,  evidencing  the  Commission's  ap- 
proval of  the  construction  of  the  facilities  of  the  Lehigh 
Navigation  Electric  Company  across  the  facilities  of  the 
Pennsylvania  Utilities  Company,  in  accordance  with  the 
notice  served  upon  said  Pennsylvania  Utilities  Company 
on  October  8,  1914;  both  certificates  of  public  convenience 
to  be  subject  to  the  condition  that  no  approval  of  the  use, 
occupation  or  entry  upon  any  of  the  streets  in  the  said 
borough  of  Windgap  by  the  Lehigh  Navigation  Electric 
Company  is  granted  for  the  purpose  of  furnishing  service 
to  -or  within  said  borough. 


Public  Utilities  Company  v.  Lehigh  Navigation  Electric 

Company. 
Oammlssion's  Order  as  to  luTasiati  of  Occapled  Territory  Sustained. 

On  Febroai;  5,  1915,  Jud^  J.  M.  McCarrell  of  the  Court  of  Common 
Pleas  of  Daapbin  County,  sustained  the  order  of  the  Commission  (see 
Commission  Leaflet  No.  33,  page  946)  dismissing  the  complaint,  on  the 
ground  that  where  a  company  has  been  incorporated  prior  to  the  passage 
of  The  Public  Utilities  Act,  but  has  not  begun  the  exercise  of  its  ri^tS) 
the  Commission  is  without  authority  to  prevent  said  company  from  en- 
tering upon  the  territory  prescribed  by  its  charter,  although  this  territory 
is  already  occupied  by  another  similar  public  service  company  rendering 
adequate  service. 
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Railroad  Commission. 

City  of  Neesah  v.  Wisgonbin  Traction  Light,  Heat  axd 
Power  Company. 


Decided  Januarff  28,  1915. 

Bifht  to  Do  ft  PnbUc  Utility  BasiiieBi  H«kt  to  Be  Propflrty  Eii^t  Oon- 
tingent  opon  Ovnerahip  of  Physical  Froporty. 

The  city  of  Neensli  desired  to  purchase  from  the  reepondent  all  of  the 
enrrent  used  for  aay  purpose  within  said  city  and  to  resell  the  same  to 
the  individual  consumers  of  the  respondent.  The  eflFeet  of  this  arrauge- 
ment  would  be  to  take  away  the  utility's  franchise.  The  only  question 
necessary  to  a  decision  was  whether  the  right  of  a  utility  to  do  business 
in  the  State  of  Wisconsin  was  a  property  right,  and  if  so  whether  such 
right  was  contingent  upon  the  ownership  of  physical  property. 

Held:  That  the  right  to  do  a  public  utility  business  ia  a  property  right 
and  is  contingent  upou  the  ownership  of  physical  property; 

That  the  city  cannot  acquire  the  business  of  the  respondent  without 
purchasing  all  of  the  property  used  and  useful  for  carrying  on  that  busi- 
ness. 

Opinion-  and  Decision. 

Complaint  in  this  matter  was  filed  with  this  Commission 
by  the  city  of  Neenah,  through  the  common  council,  on 
February  4,  1914.  Hearing  was  held  at  the  office  of  the 
Commission  in  the  Capitol,  Madison,  Wisconsin,  on  Sep- 
tember 4, 1914. 

While  th«  city  alleges  the  unreasonableness  of  the  re- 
spondent's rates,  its  immediate  remedy  is  not  sought  in 
an  action  before  this  Commission  for  a  reduction  in  the 
same.  It  appears  that,  preliminary  to  further  proceedings 
itt  this  matter,  the  city  desires  a  ruling  on  several  ques- 
tions directly  affecting  the  public  utility  business  in  that 
locality.  In  order  that  a  clearer  understanding  may  be 
had  as  to  the  exact  character  of  the  complaint,  it  has 
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aeemed  advisable  to  describe  the  eonditiouB  surrounding 
the  operation  of  the  electric  system  at  Neenah. 

The  current  which  is  distributed  at  this  place  is  gener-^ 
ated  by  the  hydraulic  and  steam  plants  of  the  respondent, 
located  at  Appleton,  It  is  transmitted  to  Neenah  over  a 
2,200-volt  line  and  carried  through  the  local  substation, 
where  potential  regulation  for  the  commercial  circuits  and 
constant  current  transformation  for  the  arc  lighting  sys- 
tem are  provided  for. 

The  respondent  company  has  a  form  of  rate  schedule  on 
file  which  is  commonly  referred  to  by  rate  technicians  as  a 
Hopkinson  demand  rate.  In  addition  to  this  rate,  it  has  an 
increment  or  so-called  limiting  schedule  which  limits  the 
price  per  unit  of  product.  The  latter  rate  is  designed  to 
insure  non-prohibitory  per-unit  charges  to  short  hour 
users  of  electrical  energy.  The  city  wishes  to  purchase 
from  the  respondent  all  of  the  current  now  used  for  any 
purpose  within  the  city  of  Neenah  and  to  re-sell  the  same 
to  the  individual  consumers  of  the  respondent.  In  other 
words,  the  municipality  proposes  to  act  as  a  middleman 
between  the  individual  consumers  and  the  company.  In 
this  rdle,  it  expects  to  secure  a  low  rate  per  kilowatt  hour 
by  thos  purchasing  on  an  accumulative  basis.  This  advan- 
tage it  proposes  to  pass  on  to  the  individual  electric 
oonsnmers.  The  respondent,  on  the  other  hand,  must 
relinquish  its  claim  to  its  present  consumers  and  refrain 
hereafter  from  selling  at  retail  within  the  city.  It  appears 
that  the  Hopkinson  demand  schedule  referred  to  above 
insures  a  lower  unit  rate  than  the  increment  schedule  for 
energy  taken  in  the  quantities  and  under  the  conditions 
which  would  obtain  if  this  arrangement  could  be  effected. 
The  city  has  asked  this  Commission  to  ratify  this  par- 
ticular schedule  as  reasonable  and  equitable  under  the 
olroumstanees. 

Incident  to  the  application  of  such  a  form  of  rate  sched- 
ule is  the  determination  of  the  maximum  demand.  The 
city  requests  tiiat  this  Commission  define  the  method  "by 
-which  this  demand  is  to  be  ascertained. 
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Inasmuch  as  the  Hopkinson  rate  applies  to  current  deliv- 
ered to  the  customer's  premises  after  transformation  has 
taken  place,  the  question  immediately  arises  as  to  whether 
or  not  all  of  the  costs  have  been  included  up  to  that  point, 
and,  if  so,  whether  it  will  be  necessary  for  the  municipality 
to  purchase  the  distribution  system.  The  third  ruling 
asked  of  the  Commission  relates  to  this  point. 

It  will  appear,  from  the  explanations  made  above,  that 
the  only  question  of  importance  to  be  decided  is  that  relat- 
ing to  the  ownership  of  the  distribution  system.  In  other 
words,  the  question  put  squarely  before  the  Commisaion  in 
these  proceedings  is  whether  the  right  to  do  a  public  utility 
business  in  this  State  is  a  property  right,  and,  if  so,  whether 
such  right  is  contingent  upon  the  ownerBhip  of  the  physical 
property.  If  the  municipality  is  permitted  to  effect  the 
arrangement  which  it  desires  its'  action  amounts  to  a  virtual 
taking  away  of  the  respondent's  franchise,  or,  right  to  do 
business,  and  the  assertion  of  ownership  over  that  business. 

We  cannot  escape  the  conclusion  that  if  the  city  acquires 
the  right  to  sell  directly  to  the  consuming  public  at  Neenah 
it  has  taken  something  of  value  from  the  respondent.  Upon 
what  basis  such  value  is  to  be  determined  we  do  not  deem 
it  necessary  to  decide  in  these  proceedings.  This  question 
becomes  irrelevant  when  we  have  once  settled  as  a  fact  that 
the  right  to  do  a  public  utility  business  in  this  State  is  con- 
tingent upon  the  ownership  of  the  physical  property. 

That  this  right  or  franchise  is  property  is  settled.  See 
Joyce  on  Franchises,  pp.  83  to  85.  Also  Louisville  and 
JeffersonvUle  Ferry  Company  v.  Kentucky,  188  U.  S.  385; 
Central  Pacific  Railroad  Company  v.  California,  162  XJ.  S. 
91,  127;  Metropolitan  City  Railway  Company  v.  Chicago 
West  Division  Railway  Company,  87  HI.  317,  324;  People 
ex  rel.  Woodhaven  Gas  Company  v.  Deehan,  153  N.  Y.  528; 
Ca/uble  v.  Craig,  94  Mo.  App.  675.  As  to  whether  it  is  per- 
sonal or  real  property,  we  need  not  concern  ourselves.  Nor 
need  we  enter  upon  a  review  of  the  findings  of  the  courts 
in  other  states  as  to  whether  franchise  value  attaches  its^ 
*o  the  physical  property.     (For  such  cases  see  Joyce  on 
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Franchises.)    We  have  to  deal  here  only  with  franchiae 
rights  in  this  State, 

Before  the  present  era  of  regnlation  of  public  service 
company  rates,  the  matter  of  the  valuation  of  franchises 
was  brought  before  the  court  in  taxation  and  condenmation 
proceedings.  In  a  number  of  states,  by  statutory  provision, 
taxes  were  assessed  on  franchises  as  separable  items  of 
property  and  such  separation  was  held  to  be  gustifiable  by 
the  courts.  Becognition  of  this  distinct  form  of  value  was 
given,  due,  no  doubt,  to  the  large  excess  of  the  total  value 
of  the  corporate  property  over  the  value  of  the  physical 
elements  as  such. 

In  Wisconsin,  this  distinction  was  never  entered  into  by 
the  legislature,  and  the  Supreme  Court,  while  recognizing 
the  ri^t  of  the  legislature  to  so  distinguish,  h^  always 
held  that  the  physical  and  intangible  items  of  property 
should  be  considered  as  an  entirety.  This  matter  has  been 
brought  before  the  court  in  taxation  cases  and  has  been 
oniformly  decided  in  the  manner  indicated  above.  See 
State  ex  rel.  Milwaukee  Street  Railway  Gompanif  v.  Ander- 
son, 90  Wis.  550;  State  ex  rel.  Ashland  Water  Company  v. 
Wharton,  115  Wis.  457;  Chicago  and  Northwestern  Rail- 
road Company  v.  State,  128  Wis.  553 ;  Fond  du  Lac  Water 
Company  v.  Fond  du  Lac,  82  Wis.  322;  Monroe  Water 
Works  V.  Monroe,  110  Wis.  11 ;  Yellow  River  Improvement 
Company  v.  Wood  County  and  another,  81  Wis.  554.  In 
the  latter  case  the  question  before  the  court  was  whether 
the  value  of  the  dam  with  attendant  privileges  was  to  be 
aasessed  in  conenotion  with  the  particular  parcel  of  land 
upon  which  it  rested  or  in  connection  with  the  entire  cor- 
porate property,  and  the  court  held  that  the  latter  was  the 
correct  method  of  assessing  such  privileges.  In  Chicago 
and  Northwestern  Railroad  Company  v.  State,  128  Wis. 
553,  the  court  decided  that  the  value  of  railway  property 
for  taxation  purposes  was  not  to  be  considered  as  an  addi- 
tion of  physical  to  intan^ble  value,  bnt  the  value  of  ike 
property  as  a  unit.  In  Washburn  v.  Washbtirn  Water 
Works  Company,  120  Wis.  575,  585,  the  court  after  refer- 
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ring  to  a  number  of  cases  in  which  this  question  had  been 
considered,  said: 

"  *  *  *  Ad  ezaminfttioii  of  those  and  other  eaaes  decidad  here,  Aat 
might  be  referred  to,  abowB  that  it  has  been  as  firmly  est«bliahed  at  taj- 
thin^  can  be  by  judicial  determinatioD,  that  all  Uie  property  of  a  poUie 
service  corporation,  such  as  appellant,  street  and  other  railway  eompsoia, 
and  public  lighting  companies,  whether  real,  personal  or  mixed,  in  the 
ordinary  sense  of  tboee  terms,  including  fronchiBes  other  than  the  dkr 
right  to  be  a  corporation,  is  one  entire  indivisible  thing;  that  all  the  parts 
part^e  of  the  nature  of  the  ftaoohiae  from  which  springs  tlte  publie 
duty,  and  as  that  is  deemed  to  be  personalty,  all  should  be  n^^ardtd  m 
such.  In  that  view  it  would  be  the  height  of  absurdity  to  consider  value 
and  impose  a  tax  upon  one  part  of  such  entire  thing  separate  from  the 
rest.  There  can  be  no  separation  without  destruction.  Therefore,  tbe 
separate  value  of  the  parts  in  the  a^rtgate  would  not  necessarily  ap- 
proximate to  or  be  any  Intimate  measure  of  the  value  of  all  tiie  p«r% 
viewed  aa  one  complete  msclane,  so  to  speak.  'The  franohise  by  itself 
would  be  valueless.  The  plant  ia  ita  parts  as  reality  and  personalty  ae- 
cording  to  the  character  thereof,  irrespective  of. the  combination  of  all 
into  one  entire  thing  might  be  of  little  value,  and  probably  would  he,  as 
compared  to  what  they  would  represent  in  the  new  form  produced  by  the 
union  of  many  parts  into  one.    •    •    •  » 

This  court  has  as  uniformly  held  that  the  legialature 
might  direct  that  a  separation  he  made  tangible  and  intan- 
gible items  of  property.  See  Chicago,  Milwaukee  and  St. 
Paul  Railway  Company  v.  JanesvUle,  137  Wis.  7, 10;  Tdhw 
River  Improvement  Cotnpany  v.  Wood  County  and  another, 
81  "Wis.  554,  560,  562. 

The  le^slatare,  however,  has  expressed  itself  as  favor- 
ing the  treating  of  the  property  as  an  entirety.  Section 
1037a  of  the  statutes  enacted  ik  1896  gave  expression  to 
the  legislative  intent.  When  thfi.tax  statutes  were  reviaed 
in  1913  this  policy  was  made  applicable  to  all  water,  li^t 
heat,  and  power  oompanies.  (See  Section  51.43  of  the  stat- 
utes of  1913  at  page  845.)  In  both  of  these  sections,  tbe 
asstsssora  are  directed  to  treat  all  property,  rights,  and 
franchises  "  together  with  all  real  estate  need  in  such  bad- 
ness and  necessary  to  the  proseoation  thereof  "  as  personal 
property  and  to  value  and  asaesft  si>^  property  ae  a  smgle 
item. 
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When  the  public  utility  statutes  were  enacted  in  1907, 
this  CommlBsion  was  directed  to  ascertain,  in  both  munid- 
pal  porehase  and  rate  cases,  the  actual  value  of  all  the 
property,  "used  and  useful  for  the  convenience  of  the 
public" 

The  Supreme  Court  of  the  State  has  interpreted  the 
intent  of  the  legislature  as  expressed  in  the  public  utility 
statutes  as  against  the  separation  of  tangible  and  intan- 
gil>Je  elements  in  municipal  purchase  and  other  cases.  In 
oonnectioD  with  the  indeterminate  feature  of  the  law  and 
the  assignability  of  the  same  that  court  said  in  CalumeC 
Service  Company  v.  Chilton,  148  Wis.  334,  at  page  352 : 

u  •  •  •  ^hg  Wisconsin  Electric  Service  Company  aa  foond,  on  the 
twenty-first  day  of  Decouber,  1907,  beeame  tbe  owner  of  a  '  lieenae,  permit 
or  franchise,'  call  it  what  we  may,  from  tbe  State,  characterised  in  the 
public  utility  law  as  an  indeterminate  penuit,  of  the  scope,  as  regards  the  . 
privilf^  feature,  of  the  Bink  franchise,  as  herein  detennined.  The 
physical  things  in  use  in  connection  therewith,  and  the  existing  business 
to  which  the  privilege  was  referable,  all  became,  by  operation  of  law, 
merged  in  the  single  thing,  the  public  utility  property.  The  franchise, 
in  such  eireumatances,  is  the  principal  thing  and,  in  general,  is  inseparable 
frooi  ibtfieat.    The  latter  really  partakes  of  the  itature  of  tbe  former." 

In  the  Appleton  Water  Works  case  which  involved  the 
matter  of  municipal  acquisition,  the  same  court  in  connec- 
tion with  the  allowance  made  by  this  Commission  for  the 
going  value  of  the  plant,  said : 

"  *  *  *  The  value  of  the  plant  and  business  is  an  indivisible  gross 
amount.  It  is  not  obtained  by  adding  up  a  number  of  e^arate  items,  but 
by  taking  a  comprehensive  view  of  each  and  all  of  tbe  elanents  of  prop- 
erty, tangible  and  intangible,  inclading  property  righte  and  considering 
them  all  not  as  separate  things,  but  as  inseparable  parts  of  one  har- 
monious entity  and  exercising  the  judgment  as  to  the  value  of  that 
entity.  •  •  •  "  Appleton  Water  Works  Company  v.  Railroad  Com- 
I,  154  Wis.  121,  148. 


Under  the  public  utility  law  a  manicipality  can  only 
terminate  a  franchise  or  indetermiimte  permit  when  it  de- 
tcomines  to  aequiire  the  plant  of  the  public  utility  and  then 
it  must  pay  jnst  compensation  for  the  property  as  a  gQia^ 
concern.  '■■'■.-: 
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Even  if  the  city  could  lawfully  condemn  the  franchise  of 
the  company,  it  would  not  be  benefited  thereby  to  any  ma- 
terial extent.  As  the  franchise  is  essential  to  the  operation 
of  the  property,  any  damage  for  taking  such  franchise 
separate  and  apart  from  the  property  wonld  under  any 
valid  law,  result  in  requiring  the  municipality  to  pay  the 
difference  in  the  value  of  the  property,  including  the  fran- 
chise before  and  after  the  taking  of  the  franchise. 

The  fundamental  proposition  is  that  something  of  value 
is  being  taken  from  the  respondents.  It  has  buUt  up,  at 
some  expense,  no  doubt,  a  somewhat  profitable  business  iu 
the  locality  under  review.  If  the  city  acquires  ttie  business 
thna  built  up  what  is>  to  become  of  the  so-called  going  value 
to  which  the  respondent  is  entitled  by  the  ruling  of  prac- 
tically every  court  which  has  passed  upon  the  questionl 

The  city  may  argue  that  this  will  still  atta<di  itself  to  the 
physical  property  of  the  company  and  inasmuch  as  the  city 
proposes  to  buy  current  at  wholesale  rates  from  the  same 
utility  its  value  will  not  be  in  any  way  affected.  "We  do  not 
aee  how  such  can  be  the  case.  The  city  in  its  proposed  action 
will  receive  the  business  of  the  company  in  the  way  of  an 
established  retail  market  f(>r  the  sale  of  current.  It  obli- 
gates itself  to  buy  current  from  the  respondent,  in  case  a 
satisfactory  contract  can  be  entered  into,  only  for  a  term 
of  ten  years  according  to  its  plans  as  represented  in  a  letter 
under  date  of  November  4, 3914.  What  becomes  of  this  ele- 
ment of  value  at  the  end  of  the  ten-year  period  should  the 
city  decide  not  to  purchase  from  the  respondent  any  longer  I 
The  respondent  would  have  no  right  of  action.  It  has  re- 
linquished all  its  rights  to  do  business  in  the  city  of  Neenah 
as  sopn  as  it  has  relinquished  its  franchises.  Bven  its  dis- 
tribution system  might  be  of  little  value,  for,  apart  from  its 
franchise  privileges,  it  has  no  right  to  the  use  of  the  streets 
of  th^  city  and  could  be  ordered  to  remove  its  poles  at  great 
loss  in  value  at  the  end  of  the  ten-year  period. 

But  even  granting  that  such  an  arrangement  conld  be 
effected,  the  city  in  order  to  net  the  respondent  a  reaaon- 
atde'.  return  on  its  Neenah  business,  would  have  to  pay  in- 
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terest,  taxes  and  depreciation  on  all  the  property  devoted 
to  the  public  use  in  that  city,  plus  the  actual  cost  of  deliver- 
ing current  to  that  place.  No  advantage  would  accrue  to 
the  city  which  could  not  be  secured  by  filing  with  this  Com- 
mission a  request  for  an  investigation  into  the  reasonable- 
ness of  the  rates  of  the  respondent. 

The  city  in  these  proceedings  has  started  with  the  wrong 
assumption.  Merely  because  there  are  two  rates  on  file,  one 
of  which  gives  a  lower  per-unit  charge  for  certain  classes 
of  business  than  does  the  other,  the  assumption  is  ilot 
warranted  that  either  rate  is  reasonable  for  all  classes  of 
business.  The  reasonableness  of  any  rate  for  any  class 
of  service  must  be  tested  according  to  the  principles  which 
have  been  explained  many  times  by  this  Commission. 

The  most  vital  of  these  principles  are  that  the  utility 
furnishing  the  service  shall  receive  an  adequate  return  upon 
its  property  and  that  the  consumer  shall  receive  his  service 
at  a  reasonable  rate. 

We  do  not  deem  it  a  part  of  these  proceedings  to  test  the 
reasonableness  of  the  respondent's  rates  at  Neenah.  We 
can  only  point  out  that  the  city  when  computing  the  net 
revenue  under  the  Hopkinson  schedule  neglected  the  most 
important  feature  of  public  utility  rate  making  —  the  diver- 
sit}*  factor.  The  rate  referred  to  makes  a  charge  for  the 
demand  at  the  consumer's  premises  and  is  not  designed  for 
the  accumulation  of  demands  at  the  Neenah  substation. 
Nor  is  the  output  feature  of  this  schedule  designed  so  as 
to  permit  of  cumulative  billing.  The  fact  that  the  total  of 
all  the  consumer  demands  is  larger  than  the  demand  at  the 
substation  will  mean  a  considerable  shrinkage  in  the  re- 
spondent's revenues.  Inasmuch  as  the  question  of  rates 
is  not  up  for  consideration,  we  do  not  feel  justified  in  arbi- 
trarily enforcing  such  a  decrease  in  the  earnings  of  the 
company.  Furthermore,  it  has  always  been  the  policy  of 
this  Commission  to  thoroughly  investigate  such  matter 
before  reaching  any  conclusions  as  to  rate  adjustments. 

The  consulting  engineer  who  testified  for  the  city  at  the 
time  of  the  hearing  seemed  inclined  to  believe  that  because 
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the  rate  schedule  of  the  respondent  had  a  demand  and  out- 
put feature  that  the  full  cost  of  servioe  was  indnded,  and 
that  the  rate  was  ipso  facto  reasonable.  That  the  terms 
given  to  the  conijponent  parts  of  rate  schedule  have  noth- 
ing in.  common  with  the  question  of  their  reasonableness  is 
a  matter  which  needs  no  proof.  The  proper  basis  for  the 
determination  of  reasonable  rates  takes  no  cognizance  of 
words  or  phrases,  but  indicates  specifically  the  cos^;  of 
service  to  each  class.  Looking  at  the  matter  in  this  light, 
the  form  of  schedule  is  merely  incidental.  This  view  of  the 
matter  does  not  invalidate  the  contention  often  made  by 
this  Commission  that  some  forms  of  rates  are  to  be  used 
to  the  exclusion  of  others.  The  justification  for  such  sched- 
ules is  to  be  found,  however,  in  the  injunction  against  un- 
reasonable discrimination  and  not  in  the  requirement  that 
individual  rates  must  bear  their  full  proportion  of  the  costs. 

We  do  not  consider  it  essential  that  we  enter  further  the 
matter  of  rate  schedule.  The  principal  thing  to  be  decided 
in  this  case,  as  we  pointed  out  in  the  early  part  of  this  de- 
cision, is  the  matter  of  the  ownership  of  the  physical  prop- 
erty. 'When  that  has  been  decided  the  question  of  the 
reasonableness  of  the  Hopkinson  rate  and  the  method  of 
determining  the  demand  thereunder  need  not  be  passed 
upon. 

We  conolude,  then,  that  it  is  not  possible  for  the  city  to 
acquire  the  business  of  the  respondent  without  purchasing 
all  of  the  property  used  and  nseful  for  the  carrying  on  of 
Neenah  business.  Neither  does  it  appear  advisable  for  the 
city  to  effect  this  arrangement  for  no  economies  will  result 

Time  has  not  permitted  us  to  go  into  the  question  of  the 
difficulties  which  would  be  encountered  by  the  separate 
ownership  of  plant  and  business.  Needless  to  say,  they 
would  be  many.  Such  an  arrangement  could  only  result  in 
grave  differences  of  opinion  between  city  and  company 
prinoipally  in  matter  pertaining  to  extension  of  lines.  Such 
differences  usually  result  in  constant  litigation  and,  for  this 
reason,  should  not  be  encouraged. 
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We  have  pointed  ont  the  limitations  which  will  be  im- 
posed upon  the  city  in  the  acquirement  of  the  plant  and 
business  of  the  respondent.  It  will  probably  be  in  point 
to  note  what  course  of  action  is  open  to  the  city  under  the 
statutes.    This  matter  may  be  quickly  disposed  of. 

The  Public  Utility  Law  provides  three  remedies  for  mu- 
nicipalities when  dealing  with  public  service  corporations. 
1.  They  may  elect  to  purchase  the  property  used  and  use- 
ful to  the  operation  of  these  utilities;  2.  They  may  apply 
to  this  Commission  for  a  certificate  of  necessity  and  con- 
venience to  allow  a  second  or  competing  utility  to  enter 
their  boundaries;  3.  They  may  apply  to  this  Commission 
for  an  order  prescribing  reasonable  rates. 

Contrary  to  public  opinion  generally,  these  provisions 
of  the  statute  afford  as  adequate  remedies  as  were  afforded 
to  municipalities  previous  to  its  passage.  The  State  policy, 
has  been  shifted,  however,  so  as  to  place  more  emphasis  on 
the  adjusting  of  rates  than  on  the  introduction  of  competi- 
tion. The  full  intent  of  this  feature  of  the  statute  is  ably 
presented  in  Calumet  Service  Company  v.  Chilton,  148 
Wis.  334. 

Stipulation  was  made  at  the  time  of  the  hearing  that,  if 
this  Commission  should  decide  adversely  to  the  city,  it 
should  proceed  immediatoly  to  an  investigation  of  the 
reasonableness  of  respondent's  rates.  Accordingly,  a 
notice  of  investigation  of  such  rates  is  being  sent  to  both 
parties  in  this  case. 

/( is  therefore  ordered,  That  the  complaint  in  this  matter 
be,  and  the  same  is  hereby,  dismissed. 

Dated  at  Madison,  Wisconsin,  this  twenty-eighth  day  of 
January,  1915, 
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.iustifted 1252,1260-1263,1265,1267 

ordered  oonstruoled 1268,  1270-1271 

trunk,  use  of  rural  company's,  by  switching  company  con- 
sidered   1192-1194,  1200-1201 

See  also  Construction  of  Lines. 
MAINTENANCE: 

equipment,  subscriber  by : 

discontinuance  of  practice  recommended lieT-llh^ 

discrimination  in  favor  of,  eliminated 1167-llR^ 

METALLIC  OmOXTITB.     Ree  Lines;  Rates;  Service. 


prepayment : 

gas  fumialied  through,  higher  rate  for,  authorized.  ■   1294-130' 
installation : 

past  delinquency,  upon 12W-1 295, 1300-1  ;«H 

request  of  subscriber,  upon 1294-12ft'j,  1300-13P1 

service    cost    greater    through,    higher    rate     justi- 
fied  1294,  1296-13(11 
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HOBTOAaES:  faqe 

execution  authorized   1328,  1333-1336 

dissenting  opinion 1328-1333 

HtnaCIFAL  aOBFOBATIOMB.    See  Discrimination. 
HON-FATUENT.     See  Service. 
OFEBATINQ  EXPENSES: 

apportionment  betveen  exchange  and  farm  lines  made. . . .  1248-1249 

rates  for  interchange  of  service,  in  fixing 1252,  1261-1262 

switching  rates,  in  fixing 1162, 1200 

PABALLEL  LINES.    See  ConstntctioD  of  Lineft. 
FABTY  LINES.    See  Rates. 
"  PEG  COUNT."     See  Traffic. 
PENALTIES. 

delayed  payment,  for,  disapproved 1177-1178 

PHTSIOAL  CONNECTION: 

compensation  for  service  of  applicant  for,  ordered 1252, 1263 

1264,  1266 

connecting  agreements,  continuance  of,  ordered 1229-1230 

consolidation  of  companies  having,  disapproved 1305, 1319 

cost  bt  making,  apportioned  equally  between  utiUtiea 1228 

flat  rate  basis,  on,  rates  fixed 1252,1262-1263,1266-1267 

law  applied  in  connection  with  anti-duplication  law.  .1251,  1259-1260 

operating  agreements  providing,  recommended 1277,  1261-1233 

ordered  restored   1251-1267 

impairment  of  service  not  resulting 1251,  125S-12-'37 

irreparable  injury  not  resulting 1251,  1256 

public  convenience  and  necrauty  demanding 1251,  1256 

terms  fixed  1252-1253, 1258-1267 

toll  service: 

ordered 1226-1228 

terms  fixed  1276-1284 

unlimited  service  basis,  upon,  ordered 1251,  1259-1260 

FHTSIOIANS.      See    Rates:    physicians;    Kates:    veterinary 
su^eons. 

POLICT  OF  oomassioN: 

reasonableness  of  rates,  in  considering 1216 

PBEPATMENT  METEES.     See  Meters. 
FBIVATE  BBANOH  EXOHANOES.    See  Rates. 
PBOMPT  FATUEHT: 

penalty  for  failure  to  make,  disapproved 1177-1178 
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PUBLIC  OONVENIENOE  AND  NEOESSITT:  face 

consolidation  not  seiring,  disapproved 1304-1306,  1309-1310 

1318,  1321-1323 
elimination  of  absolute  equipment  in  interest  of,  reeom- 

mended 1237 

hours  for  service  extended  ia  interest  of Vli't 

physical  connection  ordered  restored 1251, 12.56 

PUBLIC  UTILITIES: 

rental  of  telephone  subjects  company  to  public  utilities 

law 1^ 

RAILWAY  COHFANIES: 

electrical  interference  with  telephone  system,  commissioD 

without  power  over 1272-1274 

issue  of  securities  authorized 1328,  1333-333^ 

dissentiu);  opinion 1323-1333 

stations,  free  telephone  in,  commission  without  power  to 

authorize 122.'> 

valuation  of  property  made 1290-129:1 

BATE  OF  BETUBV: 

S%   allowed    1217 

most  profitable  locality  of  system,  in .        1217 

value  of  toll  service,  because  of 1217 

4J?6%  upon  fair  value: 

held  unreasonably  low 1211, 121ti 

rate  reduction  refused 1210, 121(' 

7'^e  Upon  present  value  allowed  in  computing  expenses..    1247,124!) 
RATES: 

additional  messages,  contracted  for  in  advance 1219-122:! 

auxiliary  lines,  for,  prescribed 1219-122;> 

buslnei's : 

increase  authorized    1202,  12M-12j!-'i 

individual  line,  increase  authorized 1179,  1181,11^7 

party  line,  increase  authorized 117!1,  1181,  H'*7 

physician's    office    located    elsewhere   than    residence, 

applicable  to 1208-12^'' 

prescribed 1219-122:! 

I'eterinary's  odice  in  residence,  applicable  tot'where  no 

other  business  telephone  is  maintained 1241-124:1 

classification : 

additional  classes  authorized 117-V117ii 

business  and  residence,  reasonable 1182-1183, 1186-1 187,  IW 

revision 1179,  1182-1183^  llST-ll^' 

use  of  instrument  determines 1242 
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BATES  —  Continued :  page 

compariaon  between  localities,  rednetion  refused 1210,1213 

contracts,  Esed  by,  determination  of  diacrimination  restB 

with  utility 1324-1326 

cost  of  service,  dependent  upon 1294-1303 

dentista,  for,  office  in  reeidence,  residence  rate  applicable 

to 1209 

exchange : 

increase  where  inadequate  after  exchange  radins  is 

enlai^ed  by  physical  connection 1264-1267 

toll  and,  prescribed 1217-1224 

extension  telephones,  preeeribed 1219-1222 

farm  lines,  increase  authorized 1189-1191,  1247-1250 

flat,  basis  for  physical  connection,  ordered 1252,  1259-1260 

1262,  1265 
grounded  circuits,  for,  not  applicable  to  metallio  circuit 

service 1232-1233,  1237 

increase: 

authorized : 

improvements  in  service,  following 1161-1162 

revenues  inadequate  1274-1276 

business,  authorized 1179, 1181, 1187, 1202, 1204-120.^ 

classiflcation  resulting  from  1212 

farm   lines,   authorized    upon    increase   of   switehti^ 

chai^  .  . 1190 

metallic  circuit,  upon  aohstitution  of,  for  grounded. .  .1232-1233 

1235-1238 

present  revenues  inadequate,  reasonable 1234-1235,1237 

schedule  pronding,  partially  disapproved 1183, 1188 

single  line  residence,  authorized. 1230-1231 

uniformity  throughout  system,  to  secure,  authorized. .  1179,1181 

1184, 1187 

interchange  of  service,  for,  fixed 1252-1253,  1258-1267 

1276-1280, 1284 
flat  rate  basis,  on,  system  considered  as  one  exchange.  1252 

1262-1263 

net  balance  of  costs  incurred,  at 1264-1266 

use  of  system  of  each  company  by  other  considered.  .  1252 

1263-1264 

joint,  prescribed    1227-1228 

localities,  comparison  between,  rate  reduction  refused.  .. .   1210,1213 

metallic  circuit  service,  higher  than  for  grounded 1232-1233, 1237 

meters,  service  through  prepayment,  higher  than  regular, 

authorized 1294-1303 

xiil 
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BATES  —  Continned :  pack 

Dunes,  for,  resilience  rate  applicable  to  offt«e  in  resideoee.  1209 

party-linea : 

residence  service,  establishment  authorized 1169-1171 

two-party  service,  establishment  authorised 1163-llSi 

physicians  for: 

business  rate  for  office  elsewhere  than  in  residence.  .  1208-1200 
office  in  residence: 

business  rate  chained  where  no  other  business  tele- 
phone is  maintained 1242 

reddeot-e  rate  applicable  to 1209 

private  branch  exchanges,  for,  preseiibed 1223 

reduction : 

prescribed 1217-1234 

refused  where  only  4.86%  return  is  earned 1210-1216 

station  development  considered 1210, 1213 

residence : 

prescribed 1219-1223 

single  line,  increase  authorized 1230-1231 

schedules : 

deviation  from,  unwarranted 1232-1239 

exclusive  service,  for,  held  illegal  and  ordered  cancelled  1336-1340 

special,  because  of  non-payment,  prohibited 1295-1296, 1302-1303 

switching : 

flat,  recommended  1252, 1259-1260, 1262, 1265 

metallic  circuits,  for,  h^her  than  for  grounded,  not 

justified. 1192, 1201 

increase  authorized  1173-1175, 1191-1202 

lower  than  farm  line,  permitted 1202-1203 

readjustment  eulhoriited 1169-11"! 

toll: 

division  of  interline,  basis  fixed 1229-1230 

prescribed 1224 

veterinary  surgeons,  for: 

business    rate    applicable    to    telephone   in   residence 

wliere  no  other  huaincss  telephone  is  maintained. .  1241'1243 

ollice  in  residence,  residence  rate  applicable  to 1209 

wholesale,  contracted  for  in  advance 1219-1223 

zones  as  basis  for,  established 1218-1234 

EE0OKD8.     Ree  Accounts. 
BEFUMDS: 

over[>ayment  of  fthare  of  interline  revenues,  of,  provision 

for,  nia.lf  1230 
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PAOB 

application  for,  denied l'>2li 

reopening  of  case  denied 1339 

See  also  Appeals;  Review. 

BSNTALS: 

charging,  makes  company  sabject  to  public  utilities  law. .  1225 

equipment  owned  by  rabacribers,  for,  permitted. ..  .1164, 116S,  1170 

1174,1178,1183,1204 

BEPAIBS.     See  Induction. 

RESERVE  FOR  DEFBEGIATION: 

4.25%  on  cost,  new,  for  power  plant  equipment,  flied..   1291,1293 
7%  upon  reproduction  cost  allowed  in  computing  eJtpecses,  1247, 1249 

3.34%  on  cost,  new,  for  ways  and  structures  fixed 1291, 1293 

See  also  Depreciation. 


Inadequate,  rate  increase  authorized 1274-127(1 

reduction,  allowance  for,  made  in  fixing  rate  of  return. .   1217-121S 
toll: 

division  of  interline,  basis  fixed 1229-1230 

rural  trunk  line,  from,  apportionment  between  switch- 
ing and  rural  company  considered 1102,  1200-1201 

REVIEW: 

case  remitted  to  commission  by  court 1337 

commission's  order  overruled 1337 

free  service  to  municipality,  commission's  order  as  to,  set 

aside  by  court 1327 

See  also  Appeals;  Rehearings. 
SALARIES: 

operators,  apportionment  between  different  classes  of  serv- 
ice  made    1252,  12(il-12()2 

SALE  OF  PROPERTT.    See  Consolidation. 
SEOTTRITIES: 

issue  authorized   1328,  1333-1336 

at  95%    1159-1160 

conditions  precedent  to 1330 

dissenting  opinion 132S-1333 

effective  date  of  order  authorizing,  extended 1159-1100 

overcapitalization,  policy  of  commission  (gainst....  1328,1330 

1332-13;i3 
See  also  Consolidation :  capitalisation. 
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8EKVI0E:  PAar 

"  breakdown ",   reopening  of  caae   for  consideratioD    of, 

denied 1336,  1338-1339 

elassificatiOD,  selection  of  class  optional  with  subscriber.  1243 

1245-1217 
cost: 

basis  for  fixing  rates  for  interchange  of  service 1252, 123S 

1261-12te 

per  subscriber,  estimated 1192,1200-1201 

prepaj'ment  meters,  greater  through 1294,  1296-1301 

emet^ency  calls: 

answered  at  all  hours,  to  be 1243-1247 

necessity  for,  to  be  determined  by  subscriber ^  1243-1247 

exchange  radius  to  be  reasonable  even  if  two  companies 

Berve  territory 1251,  1259-1260 

exclusive,  cancellation  of  contracts  for,  ordered 1336-1310 

hours  for,  extension  ordered 1243-1247 

improvenient : 

rate   increase  following,  reasonable 1161-1162,1232-1233 

1235-123S 

specific,  ordered    1267-12n 

radius  for  switching  service,  established 1251, 1259-]2()0 

refusal,  jinst  delinquency  in  payment,  for,  unlawful.  .1268, 1270-1271 
restoration  ordered  upon  agreement  by  subscriber  to  abide 

by   regulations    1268, 1270-1271 

toll,  physical  connection  for,  ordered 1226-122S 

"  trouble  ",  prompt  elimination  of,  ordered 1267-1279 

unlimited  basis  for  switching,  physical  connection  upon, 

ordered 1251, 1259-1260 

value : 

considered  in    fixing  rates US'™ 

toll,  of,  considered 1217 

STOCK.     See  Securities. 
STOOKHDLDEBS: 

discrimination  against,  eliminated 1274-127S 

in  favor  of,  eliminated 1165-1169,1175-1179,1189,1191 


equipment,  owning,  discrimination  in  favor  of,  eliminated.  1163-llfi.» 
1107-1171, 1173-1175, 1177-1179,1183, 1186, 1188, 1202-1205 
liability   for  calls   originating  from    station,   not  within 

jurisdiction 1240 

maintaining  company's  equipment: 

discontinuance  of  practice  recommended 1167-116S 

discrimination  in  favor  of,  eliminated ]167-116» 
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SUBSOEIBEfiS  —  CoDtinued :  page 

diBcrimination  in  favor  of,  elitniaated H65-1167 

meaning  of  term 1166 

See  also  Physical  Counectioo:  taw;  Service. 
SUFEEDTTEHDENCE : 

5%  allowance  for  engineering  and,  made 1290, 1292 

See  also  Valuation  of  Property:  overhead  charges. 
TERMINAL  OHAHaES: 

toll  charges,  in  addition  to,  paid  by  originating  company.   127&'12S0 

1284 
TOLL  LINES.    See  Lines. 
TBAFFXO: 

study  made  in  firing  rates. ..  .1192,1194, 1196-1199,1252, 1256,1258 
See  also  Physical  Connection. 
"TEOUBLE": 

prompt  elimination  of,  ordered 1267-1270 

VALUATION  OF  FBOFEBTY: 
overhead  charges: 

11%  allowance  made  on  depreciated  value 1290, 1292 

11.2%  estimated  in  valuing  property 1215 

present  value  estimated  as  75%  of  reproduction  value. . .  124S 

rates,  basis  in  fixing ' 1217 

reproduction  cost,  new: 

considered  in  fixing  rates 1290, 1292 

minus  depreciation  considered  in    fixing  rates 1290, 1292 

See  also  Consolidation;  Contractors'  Profits;  Reserve  for 

Depreciation  J  Securities. 
ES: 

clearances,  regalations  for,  prescribed 1285-1286, 1289 

See  also  Construction  of  Lines;  Lines. 
iNES: 
basis  for  rates,  established 1218-1223 
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PART  I. 

COMMISSION  ORDEES,  RULINGS  AND  DECISIONS 
DIRECTLY  AFFECTING  TELEPHONE  AND 
TELEGRAPH  COMPANIES. 

CALIFOBNIA.    . 

Sailroad  CommuBion. 

In  the  Matter  of  the  Application  of  Pomona  Valley 
Telephone  and  Telegraph  Union  for  an  Ordeh  Au- 
thorizing THE  Issue  of  Bonds  of  the  Pace  Value  of 
$100,000. 

Application  No.  400  —  Decision  No.  2163. 

Decided  February  23,  1915. 
BffectiTO  Dftte  of  Order  Extended  —  Issae  of  Bonds  at  9S  Antliorized. 

Report. 
This  Commission  having,  on  March  11,  1913,  authorized* 
Pomona  Valley  Telephone  and  Telegraph  Union  to  issue 
$100,000  face  value  of  its  6  per  cent,  bonds,  payable  March 
1,  1938,  upon  certain  conditions,  and  the  effective  date  of 
the  authority  so  granted  having  been  extended  to  February 
28,  1915,  and  Pomona  Valley  Telephone  and  Telegraph 
Union  having  applied  for  a  further  extension  of  the 
effective  date  to  February  28,  1916,  and  also  that  applicant 
be  given  authority  to  issue  its  bonds  at  95  per  cent,  of  the 
face  value  thereof,  instead  of  at  face  value,  as  provided  in 
the  Commission's  order,"  and  the  Commission  being  of  the 
opinion  that  applicant's  request  is  reasonable  and  that  it 
should  be  granted, 

"  See  Commission  I.eafltt  No.  17,  p.  663. 
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1160  California  Railkoad  Commissioh, 

tC«l. 

It  is  hereby  ordered,  That  the  effective  date  of  the  order* 
heretofore  made  in  this  proceeding  on  March  11,  1913,  be 
and  the  same  is  hereby,  extended  from  February  28,  1915, 
to  and  including  February  29,  1916. 

//  is  further  ordered,  That  applicant  be,  and  Jt  is  hereby, 
authorized  to  issue  at  95  per  cent,  face  value,  such  bonds 
authorized  to  be  issued  by  the  order*  heretofore  made  in 
this  proceeding  on  March  11,  1913,  but  which  remain  un- 
issued, said  bonds  to  be  issued  in  all  other  respects  subject 
to  the  condition  specified  in  said  order. 

Dated  at  San  Francisco,  California,  this  twenty-third  day 
of  February,  1915. 


*  Sea  Commission  Leaflet  No.  17,  p.  663. 
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GEORGIA. 

Railroad  Commissioii. 

In  re  Application  of  Consolidated  Telephone  and  Tele- 
graph Company  for  Authority  to  Increase  Eates  foe 
Local  Exchange  Telephone  Service  at  Moultbib, 
Geoboia. 

FUe  No.  12132. 

Decided  March  23,  1915. 

IncTBABe  is  Bfttei  Upon  Improrement  of  Serrice  Aathorized. 

Order. 
Upon  consideration  of  the  record  in  the  above  entitled 
matter  and  of  the  estimates  and  plans  submitted  by  the 
Consolidated  Telephone  and  Telegraph  Company,  showing 
changes,  improvements  and  extensions  proposed  to  be  made 
by  said  company  at  Moultrie,  Georgia,  which  said  changes 
and  improvements  contemplate  the  following: 

The  Consolidated  Telephone  and  Telegraph  Company  to 
install  and  maintain  in  said  city  a  modern  common  battery 
multiple  central  energy  telephone  system  with  an  aerial 
cable  distribation  in  lieu  of  its  present  telephone  system  in 
said  city,  and  thereafter  furnish  sufficient  local  exchange 
service  to  its  Moultrie  exchange  subscribers; 

It  is  ordered,  That  when  the  Consolidated  Telephone  and 
Telegraph  Company  completes  the  installation  at  Moultrie 
of  a  modern  common  battery  multiple  central  energy  tele- 
phone system,  with  aerial  distribution,  and  completes  all 
the  improvements  and  extensions  to  its  Moultrie  exchange 
as  proposed  and  set  out  in  the  record  in  this  case,  the 
maximum  rates  allowed  to  be  charged  by  said  Consolidated 
Telephone  and  Telegraph  Company  for  local  exchange  tele- 
phone service  at  Moultrie,  Georgia,  exchange,  within  its 
exchange  radius,  shall  be  as  follows: 
1161 
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Unlimited  special  line  biisiness  Btationa $3  50  per  mostb 

Unlimited  duplex  line  business  stations SOOptr  moolti 

Unlimited  special  line  bnaineas  stations  (Inward) ....  2  00  per  moiitb 

Extension  business  stations lOOper  montli 

Unlimited  special  line  residence  stations 2  00  per  moDth 

Unlimited  duplex  line  residence  stations. .- 1  SO  per  moDlh 

Extension  residence  stations 50  per  mMil] 

Provided,  That  from  this  date  and  until  the  completion 
by  said  ConBolidated  Telephone  and  Telegraph  Company 
of  all  improvements  in,  and  extensions  to,  its  Moultrie  ex- 
change referred  to  in  this  order  and  contemplated  in  the 
record  in  this  case,  the  rates  for  local  exchange  telephone 
service  at  Moultrie  shall  not  exceed  the  rates  now  in  effect 
at  said  exchange ; 

Provided  further,  That  before  the  Consolidated  Tele- 
phone and  Telegraph  Company  puts  into  effect  at  its 
Moultrie  exchange  the  rates  authorized  in  this  order,  said 
company  shall  notify  this  Commission  that  all  of  the  im- 
provements in,  and  extensions  to,  ita  Moultrie  exehang* 
contemplated  in  the  record  in  this  case  have  been  made; 
and  shall  also  file  with  this  Commission  a  report,  duly  cer- 
tified by  the  proper  officer  of  the  company,  showing  in  d^ 
tail  the  amount  expended  by  it  in  making  all  of  said  im- 
provements and  extensions. 

Dated  at  Atlanta,  Georgia,  March  23,  1915. 
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ILLINOIS. 

State  Public  Utilities  Commissicm. 

In  the  Matteh  op  the  Application  of  the  Harrisbuko 
Independent  Telephone  Company  for  Authority  io 
Change  Bates. 

Case  No.  3369. 

Decided  March  4,  1915. 

Ducriminatioii  in  Favor  of  SnbscriberB  Owning  Telephones  Elimiiutad 
—  EBtoUishment  of  Bates  for  Two-Farty  Line  Service  Aothorised. 

Opinion  and  Order. 

Application  in  this  matter  sets  forth  that  the  petitioner 
is  a  public  utility  engaged  in  the  management  and  opera- 
tion of  a  telephone  system  in  and  around  the  city  of  Har- 
risburg,  Saline  County,  Illinois,  and  that  as  such  public 
utility,  it  is  subject  to  the  provisions  of  an  act  entitled, 
"An  Act  to  Provide  for  the  Regulation  of  Public  VtilUies," 
now  in  force  in  the  State  of  Illinois. 

Application  further  sets  forth  that  the  rates  and  charges 
of  the  petitioner  now  in  force  and  effect  are  discriminatory 
in  that  lower  rates  are  charged  subscribers  who  own  their 
telephones  than  the  rates  charged  subscribers  whose  tele- 
phones are  furnished  by  the  company. 

The  rates  of  the  petitioner  now  in  force  and  effect  are  as 
follows : 
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X 
CiiASS  1  Service. 
(Subscribers  owning  the  instrument.) 
Cltustfieation  Rata 

Individual  line  business  telephones $1  dO  per  nuKith 

Individual  line  residence  telephones lOOper  mixitb 

Two-party  line  business  or  residence  telephones 75  per  nwlt 

Class  2  Service. 
(All  equipment  owned  and  operated  by  companj.) 

Individual  line  business  telephones $2  DO  per  mnA 

Four-party  line  business  telephones'. 150per  mos'Ji 

Individual  line  residence  telephones 1  50  per  mosib 

Foor-parfy  line  residence  telephones 1  25  per  montli 

Extension  telephones 50  per  montb 

Switching  chaise  for  rural  service  stations 50  per  montli 

Application  is  made  for  authority  to  discontinue  the  rates 
listed  under  Class  1  Service,  which  apply  to  sabscriberi 
who  own  their  telephones,  and  to  charge  all  subscriber, 
without  discrimination,  the  regular  schedule  rates  listed 
under  Class  2  Service.  Also  to  establish  rates  for  two- 
party  line  telephones  as  follows : 

Two-party  line  business  telephones $1  60  pM  mwuli 

Two-party  line  residence  telephones 140per  mwiili 

In  the  Matter  of  Rates  and  Charges  Applicable  to  Sub- 
scribers Who  Own  Their  Own  Telephones,  Conlerenc* 
Euling  No.  15,"  and  other  decisions  heretofore  made,  the 
Commission  held  that  it  is  unlawful  to  grant  any  reduction 
from  the  regular  rate  on  account  of  the  snbscriber  owniuL' 
the  telephone.  The  company  may  purchase  or  rent  tel^ 
phones  now  in  use  by  subscribers,  but  no  subscriber  shall 
be  allowed  a  lower  rate  on  account  of  his  owning  the  tele- 
phone. The  company  shall  furnish  telephones  whenever 
it  becomes  necessary  to  replace  telephones  now  owned  b? 
subscribers,  and  in  all  new  installations  the  company  shall 
furnish  all  instruments. 

The  proposed  rates  for  two-party  line  telephones,  it  ap- 
pears, has  been  fixed  in  response  to  a  demand  for  siui 

"  See  Commission  Leaflet  No.  37,  p.  457. 
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service,  which  heretofore  has  not  been  furnished  by  the 
utility,  and  in  the  light  of  the  information  that  the  Commis- 
sion has  in  this  case,  such  rates  appear  to  be  fair  and 
reasonable. 

It  is,  therefore,  ordered,  That  the  rates  charged  subscrib- 
ers who  own  their  telephones,  as  set  forth  in  the  application 
of  the  petitioner,  Harrisburg  Independent  Telephone  Com- 
pany, shall  be  discontinued  and  the  rates  set  forth  in  the 
following  schedule  shall  be  charged  all  subscribers  without 
discrimination. 

Classification  Rates 

lodividual  line  business  telephones $3  00  per  month 

Two-party   line  business  telephones 1  CO  per  month 

Four-party  line  business  telephones 1  50  per  month 

Individual  line  residence  telephones 1  50  per  month 

Two-party  line  residence  telephones 1  40  per  month 

Four-party  line  residence  telephones 1  25  per  month 

Extension    telephones    50  per  month 

Switching  charge  for  rural  service  stations 50  per  month 

It  is  further  ordered,  That  the  above  schedule  rates  shall 
become  effective  as  of  March  1,  1915,  and  shall  be  filed, 
posted  and  published  by  said  petitioner  as  provided  by 
Section  34  of  an  act  entitled  "An  Act  to  Provide  for  the 
Regulation  of  Public  Utilities." 

By  order  of  the  Commission,  this  fourth  day  of  March, 
■1915. 

Dated  at  Springfield,  Illinois. 


In  the  Mattes  of  the  Application  of  the  Albany  Tele- 
phone Company  for  Authority  to  Change  Rates. 
Case  No.  3465. 
Decided  March  4,  1915. 
Dtscriminfttion  In  Faror  of  Stockholders  and  "  Serrlc*  "  Sabseriberi 
Eliminated. 

Opinion  and  Order. 

Application  in  the  above  entitled  matter  sets  forth  that 

the  petitioner  is  a  public  utility  engaged  in  the  manage- 
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ment  and  operation  of  a  rural  telephone  system  in  White- 
side County,  Illinois,  with  its  principal  place  of  business  at 
Albany,  and  that  as  such  public  utility  it  is  subject  to  the 
provisions  of  an  act  entitled,  "An  Act  to  Provide  for  the 
Regulation  of  Public  Utilities,"  now  in  force  in  the  State 
of  Illinois. 

Application  sets  forth  that  the  rates  of  the  petitionei 
now  in  force  and  effect  are  as  follows ; 

StockholderB*  telepbonee,  average  assessment $2  50  per  vear 

Rented    telephones    12  00  per  year 

"  Service  telephones  " 6  00  per  vmt 

Application  is  made  for  authority  to  change  the  rates 
charged  subscribers  who  are  stockholders  and  subscribers 
classified  as  "service  "  subscribers,  in  order  to  discontinue 
discrimination,  and  to  charge  a  rate  of  $12.00  per  year  to 
all  subscribers. 

The  classification  "  service  telephones"  does  not  refer 
to  rural  telephones  owned  and  maintained  by  the  subscrib- 
ers, which  are  usually  classed  as  rural  service  stations. 
From  a  statement  filed  by  the  petitioner,  it  appears  that  a 
flat  rate  of  $6.00  per  year  has  heretofore  been  made  to  non- 
subscribers  who  desired  the  use  of  the  service  temporarily, 
and  the  payment  of  this  rate  entitled  such  non-subscriber 
to  the  use  of  any  telephone  on  the  system  of  the  petitioner. 
The  classification  "  service  telephones  "  has  been  used  tp 
designate  this  service. 

Conference  Ruling  No.  8*  and  other  decisions  heretofore 
made  by  this  Commission  provide  that  a  stockholder  cannot 
be  given  any  greater  or  less  or  different  rate  than  the  rate 
charged  other  subscribers.t  Conference  Ruling  No.  ISJ 
provides  that  it  is  unlawful  to  grant  any  reduction  from 
the  regular  rate  on  account  of  subscribers  owning  their 

■  See  Commission  Leaflet  No.  31,  p.  31. 

t  Orders  requiring  the  elimication  of  discrimination  in  favor  of  st«A- 
faolders  were  iBSued  in  cases  involving  the  following  companies: 
Mt.  Carroll  Mutual  Telephone  Company.     No.  3520.     March  18,  1915. 
Milledgeville  Mtituai  Telephone  Companp.    No.  3519.    March  23,  1915. 

t  See  (^onmiissinn  Jjeaflet  No.  37,  p.  457, 
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telephones.  The  company  may  purchase  or  rent  telephones 
now  in  use  by  subscribers,  but  no  subscriber  shall  be  allowed 
a  lower  rate  on  account  of  his  owning  the  telephone. 

It  is,  therefore,  ordered,  That  the  discriminatory  rates 
and  charges  as  set  forth  in  the  application  of  the  petitioner, 
Albany  Telephone  Company,  shall  be  discontinued  and  the 
rate  of  $12.00  per  year,  which  is  the  rate  now  charged  sub- 
scribers classified  as  "  renters,"  shall  be  substituted  in 
lieu  thereof ;  such  rate  to  apply  to  all  subscribers. 

It  is  further  ordered,  That  the  rate  herein  authorized 
shall  become  effective,  as  of  March  1,  1915,  and  shall  be 
filed,  posted  and  published  by  said  petitioner  as  provided 
by  Section  34  of  an  act  entitled  "An  Act  to  Provide  for  the 
Regulation  of  Public  Utilities." 

By  order  of  the  Commission,  this  fourth  day  of  March, 
1915. 

Dated  at  Springfield,  Illinois. 


In  the  Matter  op  the  Application  of  the  Houston  Tele- 
phone Company,  of  Golden,  Illinois,  por  Authokity  to 
Change  Rates. 

Case  No.  3470. 

Decided  Jlarck  4,  1915. 

Discrimlnatloii  In  Favor  of  StockholdeiB,  Snbacriberfl  Owning  Telephones 

and  BnbBcrlbera  Haintaining  TeleplioneB  Owned  by  Oompany 

Eliminated  —  Diacontlnnance  of  Practice  of  Snbscriber 

Maintaining  Telephone  Owned  by  Company 

Becommended. 

Opinion  and  Order, 
Application  in  the  above  entitled  matter  sets  forth  that 
the  petitioner  is  a  public  utility  engaged  in  the  management 
and  operation  of  a  tele])hone  system  in  Adams  and  Hancock 
Counties,  Illinois,  with  its  principal  place  of  business  at 
G-olden,  and  that  as  such  public  utility  it  is  subject  to  the 
provisions  of  an  act  entitled,  "An  Act  to  Provide  for  the 
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Regulation  of  Public  Utilities,"  now  in  force  in  the  State 
of  Illinois. 

Application  farther  sets  forth  that  the  rates  of  the  peti- 
tioner now  in  force  and  effect  are  as  follows : 

Telephonee  owned  and  maintained  by  subscribers $5  00  pcf  year 

Telephones  owned  by  company  and  maintained  by  sub- 
scribers          8  00  per  jMi 

Telephones  owned  and  maintained  by  company 9  00  per  Tear 

Stockholders  telephones,  average  assessment S  00  pw  year 

(All  subscribers  excepting  stockholders  arc  ch'ssified 
as  renters.) 

Application  is  made  for  authority  to  change  the  rates 
charged  subscribers  who  are  stockholders,  subscribers  who 
own  and  maintain  their  telephones,  and  subscribers  who 
maintain  the  telephones  furnished  by  the  company,  in  order 
to  discontinue  discriminations,  and  to  charge  a  rate  of  $9.00 
per  year  to  all  subscribers. 

Conference  Ruling  No.  8*  and  other  decisions  heretofore 
made  by  this  Commission  provide  that  a  stockholder  cannol 
be  given  any  greater  or  less  or  different  rate  than  the  rate 
charged  other  subscribers.  Conference  Ruling  No.  15+ 
provides  that  it  is  unlawful  to  grant  any  reduction  from 
the  regular  rate  on  account  of  subscribers  owning  their 
telephones.  The  company  may  purchase  or  rent  telephones 
now  in  use  by  subscribers,  but  no  subscriber  shall  be  allowed 
a  lower  rate  on  account  of  his  owning  the  telephone. 

The  practice  of  subscribers  maintaining  telephones  fur- 
nished by  the  company  undoubtedly  is  a  serious  cause  for 
complaint,  as  it  results  in  a  divided  responsibility  for  the 
maintenance  of  the  equipment,  and  this  has  a  direct  bearing 
on  the  quality  of  service  furnished,  and  such  practice  shonW 
be  discontinued.  Any  reduction  in  the  rate  granted  sub- 
scribers on  account  of  such  subscribers  maintaining  their 
telephone  is,  of  course,  discriminatory  and  unlawful. 

'  See  Commission  Leaflet  No.  31,  p.  31. 
t  See  Commission  Leaflet  No.  37,  p.  457. 
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It  is,  therefore,  ordered,  That  the  discriminatory  rates 
and  charges,  as  set  forth  in  the  application  of  the  peti- 
tioner, Houston  Telephone  Company,  shall  be  discontinued 
and  a  rate  of  $9.00  per  year,  which  is  the  rate  now  charged 
for  telephones  furnished  and  maintained  by  the  company, 
shall  be  substituted  in  lieu  thereof,  such  rate  to  apply  to 
all  subscribers. 

It  is  further  ordered.  That  the  rate  herein  authorized 
shall  become  effective  as  of  March  1,  1915,  and  shall  be 
filed,  posted  and  published  by  the  petitioner  as  provided 
by  Section  34  of  an  act  entitled  "An  Act  to  Provide  for  the 
Regulation  of  Public  Utilities." 

By  order  of  the  Commission,  this  fourth  day  of  March, 
1915. 

Dated  at  Springfield,  Illinois. 


In  the  Matter  of  the  Application  op  the  Farmees  ' 
Mutual  Exchange,  of  Wapella,  Illinois,  for  Author- 
ity TO  Change  Rates. 

Case  No.  3382. 

Decided  March  IS,  1915. 

Sisdimiiutioii  in  Favor  of  Sabacrlban  Owning  Telephones  Eliniinated 
—  Keadjnstmect  of  Switching  Kates  Aathorised  —  Establish- 
ment of  Party  Line  Residence  Rates  Anthoriied. 

Opinion  anh  Order, 

This  is  an  application  for  authority  to  discontinue  dis- 
criminatory rates.  Application  sets  forth  that  the  peti- 
tioner is  a  public  utility  engaged  in  the  management  and 
operation  of  a  rural  telephone  system  in  and  around  the 
village  of  Wapella,  Dewitt  County,  Illinois,  and  that,  as 
such  public  utility,  it  is  subject  to  the  provisions  of  an  act 
entitled,  "An  Act  to  Provide  for  the  Regulation  of  Public 
Utilities,"  now  in  force  in  the  State  of  Illinois. 

Application  sets  forth  that  the  rates  of  the  petitioner 
now  in  force  and  effect  are  as  follows : 
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Rural  liDGB  carrying  15  subscribers  or  more,  owned 
and  maintained  by  the  subseribers,  per  line $30  0(1  per  y«u 

Rural  lines  carrying  less  than  15  aubacribers,  owned  and 
maintained  by  the  subscribers,  per  telephone 2  00  per  jeat 

Residence    telephones    within    the    village  —  company 
owning  the  telephones 9  00  per  year 

Residence  telephones  within  the  I'illage  —  subscribers 

oH-ning  the  telephones 4  00  per  vmi 

Business  telephones  within  the  village  —  company  own- 
ing the  telephones 12  00  per  ye*t 

Business  '  telephones    within    the    village  —  subscribers 
owning  the  telephones 10  00  per  \ta 

Toll  chaise  for  non-subscribers 10  per  f»H 

Application  is  made  for  authority  to  change  the  ratfj 
charged  subscribers  who  own  their  telephones,  to  adjust 
the  rates  for  switching  rural  party  line  telephones,  and  to 
put  into  effect  the  following  schedule : 

Telephones  in  the  village  of  Wapella. 

Business  telephones $12  00  per  vfar 

Residence  telephones  —  individual  lines 9  00  per  y«ar 

Residence  telephones  —  party  lines -1  00  per  year 

Aural  telephones. 

Switching  charge  for  rural  service  stations 2  00  per  yru      \ 

(Rural  lines  and  telephones  owned  and  maintained 

by  the  subscribers.)  I 

Toll  charge  for  non -subscribers 10  per  mH      I 

In  the  Matter  of  Rates  and  Charges  Applicable  to  Snh- 
scribers  Who  Own  Their  Telephones,  Conference  Rnlin!-' 
No.  15,*  and  in  other  decisions  heretofore  made,  the  Com- 
mission held  that  it  is  unla%vful  to  grant  any  reduction  from 
the  regular  rate  on  account  of  the  subscriber  owning  tli*- 
telephone.  The  company  may  purchase  or  rent  telephonr- 
now  in  use  by  subscribers,  but  no  subscriber  should  '"' 
allowed  a  lower  rate  on  account  of  his  owning  the  telephoiii'. 
The  company  shall  furnish  telephones  whenever  it  beconii-- 
necessary  to  replace  telephones  now  owned  by  subscriber*. 

"  See  Commission  Leaflet  No.  37,  p.  457. 
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and  in  all  new  installations  the  company  shall  furnish  all 
instruments. 

It  is,  therefore,  ordered,  That  the  discriminatory  rates 
and  charges,  as  set  forth  in  the  application  of  the  peti- 
tioner, Farmers  Mutual  Exchange,  of  Wapella,  Illinois, 
shall  be  discontinued  and  the  following  schedule  substi- 
tuted in  lieu  thereof: 

Telephones  in  the  village  of  Wapella. 

Business  telephones V $12  00  per  year 

Residence  telephones  —  individual  lines 9  00  per  year 

Residence  telephones  —  party  lines 4  00  per  year 

Rural  telephones. 

Switching  chai^  for  rural  serv-ice  stations 2  00  per  year 

(Rural  lines  and  telephones  owned  and  maintained 
by  the  subscribers.) 
Toll  charge  for  non -subscribers 10  per  call 

It  is  further  ordered,  That  such  change  in  rates  and 
charges  shall  become  effective  as  of  April  1, 1915,  and  shall 
be  filed,  posted  and  published  by  said  petitioner  as  provided 
by  Section  34  on  an  act  entitled,  "An  Act  to  Provide  for 
the  Regulation  of  Public  Utilities." 

By  order  of  the  Commission  this  eighteenth  day  of 
March,  1915. 

Dated  at  Springfield,  Illinois. 


In  the  Matter  of  the  Application  of  the  Kinlock-Bloom- 
INGTOK  Telephone  Company  and  the  Wabash  Valley 
Telephone  Company  for  Permission  to  Keep  Books 
IN  Indiana. 

Case  No.  3419. 

Deeided  March  IS,  1915. 
Aathority  to  Keep  Books  and  Bocords  Ontside  the  State  Granted. 

Opinion  and  Order. 

The  above  entitled  matter  having  been  duly  submitted 

for  disposition  upon  joint  application  of  the  petitioners 
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herein,  the  Kinlock-Bloomington  Telephone  Company,  an 
Illinois  corporation,  with  ita  principal  place  of  business  in 
the  city  of  Bloomington,  Illinois,  and  the  Wabash  Valley 
Telephone  -Company,  an  Illinois  corporation  with  its  prin- 
cipal place  of  business  in  the  city  of  Paris,  Illinois,  asking 
that  the  Commission  make  and  enter  an  order  so  altering 
and  amending  its  Conference  Ruling  No.  1*  as  to  permit 
the  petitioners  to  keep  their  books,  records,  papers,  and 
accounts  outside  of  IJie  State  of  Illinois,  namely  at  Terre 
Haute,  Indiana,  upon  consideration  of  greater  efficiency 
and  economy,  the  same  being  for  the  reason  that  a  large 
majority  of  the  capital  stock  of  the  said  Kinlock-Bloom- 
ington Telephone  Company  and  the  said  Wabash  ^' alley 
Telephone  Company  is  owned  by  the  same  stockholders, 
and  that  said  stockholders  also  own  a  large  majority  of  the 
capital  stock  of  the  Citizens '  Independent  Telephone  Com- 
pany of  Terre  Haute,  Indiana,  and  that  it  has  heretofore 
been  the  general  practice  of  all  of  said  companies  to  keep 
all  their  books,  records,  papers  and  accounts  under  one 
management;  and  the  Commission  having  amended  its  Con- 
ference Ruling  No.  1*  under  date  of  March  4,  1915,  by 
adding  the  following  words  to  the  first  paragraph  ending 
with  the  word  "  Illinois  ": 

"  except  as  otherwise  ordered  by  this  Commission  ", 

And  the  Commission  being  fully  advised  in  the  premises 
and  having  given  said  matter  due  consideration. 

It  is,  therefore,  ordered  by  the  State  Public  Utilities  Com- 
mission of  Illinois,  as  follows : 

Section  I.  That  the  petitioners  herein,  the  said  Kinlock- 
Bioomington  Telephone  Company  and  the  said  Wabash 
Valley  Telephone  Company,  be,  and  the  same  are  hereby, 
permitted  and  authorized  to  keep  their  books,  records, 
papers  and  accounts  outside  of  the  State  of  Ulinoia,  namely 
in  Terre  Haute,  Indiana,  in  accordance  with  Conferenc-; 
Ruling  No.  1,  as  amended  under  date  of  March  4,  1915. 


■  Rpe  Commisaion  Leaflet  No.  30,  p.  1210. 
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Section  II.  That  the  said  petitioners  herein  or  their  suc- 
cessors or  assigns,  jointly  or  individually,  shall  hold  them- 
selves ready  and  willing  to  produce  their  said  books, 
records,  papers  and  accounts  at  any  place  in  the  State  of 
Illinois,  and  at  any  time  they  are  ordered  or  requested  b; 
this  Commission  to  do  so,  and  also  to  permit  the  Commis- 
sion or  any  officer  or  agent  thereof  at  any  time,  to  inspect 
any  or  all  of  said  books,  records,  papers  and  accounts,  the 
same  as  if  they  had  always  been  kept  within  the  State  of 
TlMnois. 

Section  III.  It  is  further  ordered  and  is  to  be  •understood, 
That  the  Commission  retains  jurisdiction  of  the  parties 
and  the  subject  matter  of  this  cause,  for  the  purpose  of 
making  or  entering  any  further  order  with  reference 
thereto  as  the  exigencies  of  any  situation  may  reasonably 
require. 

By  order  of  the  Commission  this  eighteenth  day  of 
March,  1915. 

Dated  at  Springfield,  Illinois. 


In  the  Mattee  of  the  Application  of  the  Clayton  FABAr- 
EBs'  Union  Telephone  Company  fob  Authobity  to 
Change  Rates. 

Case  No.  3481. 

Decided  March  18,  1915. 

DiBcriminatios  in  Favor  of  Subscribers  Owning  Telephones  Eliminated 
—  Increase  in  Switching  Rate  Anthorized. 

Opinion  and  Obdeb. 
Application  in  the  above  entitled  matter  sets  forth 
thnt  the  petitioner  is  a  public  utility  engaged  in  the  man- 
agement and  operation  of  a  telephone  system  in  and  around 
the  village  of  Clayton,  Adams  County,  Illinois,  and  that  as 
such  public  utility  it  is  subject  to  the  provisions  of  an  act 
cn'iitled,  "An  Act  to  Provide  for  the  Regulation  of  Public 
Ulilities,"  now  in  force  in  the  State  of  Illinois. 
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Application  sets  forth  that  the  rates  of  the  petitioner 
now  in  force  and  effect  are  as  follows : 

BuBiDess  telephones  —  all  lines  and  equipment  fur- 
nished by  company $1  00  p«r  month 

Businees  telephones  —  Bubscriber  owning;  the  telephone.  85  pei  montk 

Residence  telephones  —  individual  Une  —  all  lines  and 
equipment  owned  by  company 85  per  mimth 

Residence  telephones  —  individual  line  —  subscriber 
owning  the  telephone 05  pet  moDth 

Residence  telephones  —  party  line  —  all  lines  and 
equipment  furnished  by  company 75  per  month 

Residence  telephones  —  party  line  —  subscriber  owning 

the  telephone 56  per  maoth 

Switching  for  country  lines,  each  telephone 15  per  moulli 

Application  is  made  for  authority  to  discontinne  '.he 
rates  charged  subscribers  who  own  their  own  telephones 
and  to  charge  the  regular  schedule  rates  for  the  class  i>f 
service  furnished  to  all  subscribers;  also  to  increase  the 
rate  for  switching  rural  telephones  from  15  cents  to  'lo 
cents  per  month. 

The  rural  telephones  to  which  the  proposed  rate  of  -it 
cents  per  month  applies  are  owned  and  maintained  by  the 
Clayton  Farmers  Mutual  Telephone  Company,  and  this  is 
an  agreed  rate,  a  number  of  the  stockholders  of  the  Clayton 
Farmers  Mutual  Telephone  Company  also  being  stockhold- 
ers of  the  Clayton  Farmers  Union  Telephone  Company. 

In  the  Matter  of  Rates  and  Charges  Applicable  to  Sub- 
scribers Who  Own  Their  Telephones,  Conference  Ruling 
No.  15,"  and  in  other  decisions  heretofore  made,  the  Com- 
mission held  that  it  is  unlawful  to  grant  any  reduction  from 
the  regular  rate  on  account  of  subscribers  owning  their 
telephones.  The  company  may  purchase  or  rent  telephoned 
now  in  use  by  subscribers,  but  no  subscriber  shall  be  al- 
lowed a  lower  rate  on  account  of  his  owning  the  telephone. 
The  company  shall  furnish  telephones  whenever  it  becomps 
necessary  to  replace  telephones  now  owned  by  subscribers, 

■  See  Commission  Leaflet  No.  37,  p.  457. 
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and  in  all  new  installations  the  company  shall  furnish  all 
instruments. 

//  is,  therefore,  ordered,  That  the  rates  charged  subscrib- 
ers who  own  their  own  telephones,  as  set  forth  in  the  ap- 
plication of  the  petitioner,  Clayton  Fanners  Union  Tele- 
phone Company,  shall  be  discontinued  and  the  regular 
schedule  rates  as  set  forth  in  the  following  schedule,  shall 
be  charged  all  subscribers. 

Business  telepliones $1  00  per  monih 

Residence  telephones  —  individual  lines ft'i  per  month 

Residence  telepbonea  —  party  lines 7fi  per  month 

Switching  rural  service  stations '2i>  per  month 

It  is  further  ordered,  That  such  changes  in  rates  shall  be- 
come effective  as  of  April  1, 1915,  and  the  regular  schedule 
rate  shall  be  filed,  posted  and  published  by  said  petitioner 
as  provided  by  Section  34  of  an  act  entitled  'Mn  Act  to 
Provide  for  the  Refiiilation  of  Public  Utilities." 

By  order  of  the  Commission  this  eigltteenth  day  of 
March,  1915. 

Dated  at  Springfield,  Illinois. 


In  the  Matter  of  the  Application  op  the  McNabb  Mutual 
Telephone  Company  for  Authority  to  Change  Rates. 

Case  No.  3533. 

Decided  March  IS,  1913. 

Diwrimination  is  Favor  of  Stockholders  EUmlnated  —  AddiUoiul  Olaasi- 
ficationB  Authorised. 

Opinion  and  Order. 
This  is  an  application  for  authority  to  discontinue  dis- 
criminatory rates.  Application  sets  forth  that  the  petiti- 
tioner  is  a  public  utility  engaged  in  the  management  and 
operation  of  a  rural  telephone  system  in  and  around  the 
village  of  McNabb,  Putnam  County,  Illinois,  and  that  as 
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such  public  utility  it  is  subject  to  the  provisions  of  an  act 
entitled,  "An  Act  to  Provide  for  the  Regulation  of  Pablk 
Utilities,"  now  in  force  in  the  State  of  Hlinois. 

Application  sets  forth  that  the  rates  of  the  petitioner 
now  in  force  and  effect  are  as  follows : 

Stockholders  telephones $6  00  per  year 

Rented  telephones 8  00  per  vair 

Application  is  made  for  authority  to  change  the  rate 
charged  subscribers  who  are  stockholders,  in  order  to  dis- 
continue discriminations,  and  to  establish  the  following 
schedule  of  rates : 

Individual  line  telephones $10  OO  per  yfia 

Two-party  line  telephones 9  00  per  .veu 

Multi-party  line  telephones 8  00  per  ye»t 

It  appears  that  heretofore  the  utility  has  made  no  dis- 
tinction between  individual  line  telephones  and  party  lin*' 
telephones.  The  i)ropo9ed  schedule  provides  for  this,  and 
the  rates  for  individual  line  telephones  and  two-party  line 
telephones  do  not  appear  to  be  excessive. 

Conference  Ruling  No.  8'  and  other  decisions  heretofore 
made  by  this  Commission  provide  that  a  stockholder  can- 
not be  given  any  greater  or  less  or  different  rate  than  the 
rate  charged  other  subscribers. 

It  is,  therefore,  ordered,  That  the  present  schedule  of 
rates  and  charges  of  the  petitioner,  McNabb  Mutual  Tel^ 
phone  Company,  shall  be  discontinued  and  the  following 
schedule  substituted  in  lieu  thereof : 

Individual  line  telephones $10  00  per  ye>i 

Two-party  line  telephones 9  00  per  yw 

Multi-party  line  telephones 8  00  per  yeit 

It  is  further  ordered,  That  the  rates  herein  authorized 
shall  become  effective  as  of  April  1, 1915,  and  shall  be  filed, 
posted  and  published  by  the  petitioner  as  provided  by  Sk- 

•  See  Commission  Leaflet  No.  31,  p.  31. 
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tion  34  of  an  act  entitled,  "An  Act  to  Provide  for  the  Regu- 
lation of  Public  Utilities." 

By  order  of  the  Commission,  this  eighteenth  day  of 
March,  1915. 
Dated  at  Springfield,  Illinois. 


In  the  Matter  op  the  Application  of  the  St.  Pbteb  Tele- 
phone Company  for  Authoeity  to  Change  Rates. 

Case  No.  3535. 

Decided  March  IS,  1915. 

DiBcriminatloa  in  Favor  of  Stockholderi  and  Snbflcriberg  Owning  Td«- 
phones  EUsiinated  —  Penalty  for  DelayAl  PaTment  Disapproved. 

Opinion  and  Order. 

This  is  an  application  for  authority  to  discontinue  dis- 
criminatory rates.  Application  sets  forth  that  the  peti- 
tioner is  a  public  utility  engaged  in  the  management  and 
operation  of  a  rural  telephone  system  in  and  around  the 
village  of  St.  Peter,  Fayette  County,  Illinois,  and  that  as 
such  public  utility  it  is  subject  to  the  provisions  of  an  act 
entitled,  "An  Act  to  Provide  for  the  Regulation  of  Public 
Utilities,"  now  in  force  in  the  State  of  Illinois. 

Application  sets  forth  that  the  rates  of  the  petitioner 
now  in  force  and  effect  are  as  follows : 

Rented  telephoaes $9  00  per  year 

Telephones  owned  by  snbscribera 6  00  per  yea? 

Stockholders'  telephonea   3  00  per  year 

Application  Is  made  for  authority  to  change  the  rates 
charged  aubscribera  who  are  stockholders  and  subscribers 
who  own  their  own  telephones,  in  order  to  discontinue  the 
existing  discriminations,  and  to  charge  a  rate  of  $9.00  per 
year  to  all  subscribers. 

Application  also  is  made  for  authority  to  collect  all  rent- 
als quarterly  and  to  levy  an  additional  charge  of  25  cents 
against  all  subscribers  who  fail  to  pay  within  thirty  days 
from  the  date  bills  are  due. 
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Conference  Ruling  No.  8"  and  other  decisions  heretofore 
made  by  this  Commission  provide  that  a  stockholder  can- 
not be  given  any  greater  or  less  or  different  rate  than  the 
rate  charged  other  subscribers,  and  the  rate  that  the  peti- 
tioner now  has  in  effect  for  subscribers  who  are  stockhold- 
ers is  discriminatory  and  unlawful. 

In  the  Matter  of  Rates  and  Charges  Applicable  to 
Subscribers  Who  Own  Their  Telephones,  Conference  Ruling 
No.  15t  and  in  other  decisions  heretofore  made,  the  Com- 
mission held  that  it  is  unlawful  to  grant  any  redaction  from 
the  regular  rate  on  account  of  the  subscribers  owning  their 
telephones.  The  company  may  purcliase  or  rent  telephones 
now  in  use  by  subscribers,  but  no  subscriber  shall  be  al- 
lowed a  lower  rate  on  account  of  his  owning  the  telephone. 
The  company  shall  furnish  telephones  whenever  it  becomes 
necessary  to  replace  telephones  owned  by  subscribers,  and 
in  all  new  installations  the  company  shall  furnish  all  in- 
struments. 

The  proposed  penalty  to  be  levied  against  subscribers 
who  fail  to  pay  within  thirty  days  from  the  day  bills  are 
due  appears  to  be  an  unreasonable  regulation.  The  Com- 
mission recognizes  that  a  telephone  company  has  a  right  to 
establish  rules  and  regulations  governing  the  conduct  and 
operation  of  its  business  when  such  rules  and  regulations 
are  reasonable  in  their  requirements,  and  a  rale  which  pro- 
vides for  the  payment  of  rentals  within  a  prescribed  period 
is  a  regulation  of  the  permitted  character;  and  so  is  the 
further  regulation  that,  unless  payment  is  made,  the  ser- 
vice may  be  denied.  This  should  afford  ample  means  for 
protecting  the  utility  against  patrons  who  are  careless  in 
making  payments,  or  who  deliberately  refuse  to  make  pay- 
ments within  the  prescribed  period.  The  Commission  does 
not  approve  of  a  penalty  in  the  form  of  an  additional  charge 
to  be  levied  against  subscribers  who  fail  to  pay  promptly  .J 

*  See  Commission  Leaflet  No.  31,  p.  31. 

t  See  Commission  Lenfiet  No.  37,  p.  457. 

t  The  ComraiBeion  issued  a  similar  order,  refusing  to  approve  a  penalty 
for  delayed  payment,  in  the  Matter  of  the  Appliealion  of  the  MilUdgev3ie 
Mutual  Telephone  Company  for  Authority  to  Change  Bates.  Case  No. 
3519.    March  23,  1915. 
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It  is,  therefore,  ordered,  That  the  rates  charged  subscrib- 
ers who  are  stockholders  and  subscribers  who  own  their 
own  telephones,  as  set  forth  in  the  application  of  the  peti- 
tioner, St,  Peter  Telephone  Company,  shall  be  discontinued 
and  the  regular  schedule  rate  of  $9.00  per  year  shall  be 
charged  all  subscribers  without  discrimination,  all  rent- 
als to  be  paid  quarterly. 

It  is  further  ordered,  That  such  change  in  rates  shall 
become  effective  as  of  April  1, 1915,  and  the  regular  sched- 
ule rate  shall  be  filed,  posted  and  published  by  said  peti- 
tioner as  provided  by  Section  34  of  an  act  entitled,  "An 
Act  to  Provide  for  the  Regulation  of  Public  Utilities." 

By  order  of  the  Commission  this  eighteenth  day  of 
March,  1915. 

Dated  at  Springfield,  Illinois. 


In  the  Matter  of  the  Application  of  the  Empire  Tele- 
phone Company  of  Bradford,  Illinois,  for  Authority 
TO  Change  Rates. 

Case  No.  2929. 

Decided  Mareh  23,  1915. 

I>lBcriiniit«tion  in  Favor  of  BabBcriben  Owning  Ennipment  Eliminated  — 

lucreasfl  in  Individual  Lino  Bnsiness  Rates  to  Secnre  Uniformity 

Thronghont  STstem  Aathorised  —  Increase   in  Party 

Line    Biuinesa    Rates    Anthorized  —  Classifi- 

cationi  Revised. 

.  Opinion  and  Order. 

Application  in  the  above  entitled  matter  sets  forth  that 
the  petitioner  is  a  public  utility  engaged  in  the  management 
and  operation  of  a  telephone  system  consisting  of  local 
exchanges  and  connecting  lines  in  Bureau  and  Stark  Coun- 
ties, Illinois.  Exchanges  are  operated  in  the  villages  of 
Bradford,  Buda  and  Neponset. 

Application  further  sets  forth  that  the  rates  of  the  peti- 
tioner now  in  force  and  effect  are  as  follows: 
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[\1 
Bradford  Ejccuangb. 

Individual  line  business  telephones  —  company  own- 
ing the  telephones   . . . ., $1  50  per  month 

Individual  line  busine^^s  telephones  —'  subscribers  own- 
ing the  telephones 1  00  per  month 

Party  line  business  telephones  ^company  owning  the 

telephones    lOOper  month 

Party  line  business  telephones  —  subscribers  owning 
the  telephones  1  00  per  month 

Individual  line  residence  telephones — company  own- 
ing the  telephones 1  00  per  month 

Individual  line  residence  telephones  —  subscribers  own- 
ing the  telephones 75  per  month 

Party  line  residenee  telephones  —  company  owning 
the    telephones    1  00  per  month 

Party  line  residence  telephones  —  subscribers  owning 
the  telephones 75  per  month 

BUDA    ESCHANOB. 

Business  telephones,  individual  or  party  line  —  com- 
pany awning  the  telephones $1  00  per  month 

Business  telephones,  individual  or  party  line  —  sub- 
scribers owning  the  telephones 75  per  month 

Residence  telephones,  individual  or  party  line  —  com- 
pany owning  the  telephones 1  00  per  month 

Residence  telephones,  individual  or  party  Une  —  sub- 
scribers owning  the  telephones 75  per  month 

New>nset  Exchange. 

Individual  line  business  telephones  —  company  own- 
ing the  telephones   $1  25  per  montli 

Individual  line  business  telephones  —  subscribers  own- 
ing the  telephones 1  00  per  month 

Party  line  business  telephones  —  company  owning  the 

telephones    ,  . .       1  00  per  month 

Party   hne  business  telephones  —  subscribers   owning 

the  telephones  1  00  per  month 

Residence  telephones,  individual  or  party  lines  — 
company  owning  the  telephones 1  00  per  month 

Residence  telephones,  individual  or  party  lines  — 
subscribers  owning  the  telephones 75  per  month 

Extension  telephones  installed  in  the  same  premises 
with  main  line  telephones 25  per  month 

Extension  bells I.')  per  monih 

(Rates    for   extension    telephones   and    extension 
hells  Bpi>Iy  to  all  I'xchanfres. } 
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Application  is  made  for  authority  to  discontiiiue  the 
present  schedules  of  rates  and  to  establish  in  lieu  thereof 
the  following  schedule  to  apply  to  each  of  the  exchanges 
operated : 


r  residence  telephones  on  individual  lines  — 

telephones  owned  by  company $1  50  per  month 

BuEoneas   or  residence   telephones    on   party   lines  — 

telephones  owned  by  company 1  25  per  month 

(BuBinesa  or  residence  telephones  on  individual  or 
party  lines,  telephones  owned  by  the  subscribers, 
25  cents  per  month  less  than  the  above  rates.) 
(Business  or  residence  telephones  on  individual 
lines  outside  of  corporation,  25  cents  per  month 
per  mile  in  addition  to  the  above  rates  for  each 
mile  or  fraction  thereof  of  wire  on  established 
pole  lines.) 
Extension  telephones  installed  in  connection  with  bnsi- 

ness  or  residence  telephones 50  per  month 

Extension  bella  15  per  month 

Hearing  in  this  case  was  held  at  Springfield,  Illinois, 
November  4,  1914.  James  Briggs  and  Charles  Lewis, 
directors  of  the  Empire  Telephone  Company,  appeared  for 
the  petitioner;  no  one  appeared  objecting. 

From  the  testimony  presented  at  the  hearing  it  appeared 
that  the  utility  had,  on  November  1,  1914,  about  1,150  tele- 
phones in  service,  880  of  which  were  owned  by  the  company 
and  the  balance  owned  by  the  subscribers. 

The  petitioner  submitted  with  the  application  a  state- 
ment of  the  assets  and  liabilities  and  earnings  and  expenses 
of  the  utility  for  the  year  ending  June  30, 1914,  According 
to  this  statement,  the  capital  stock  of  the  company  is 
$35,000  and  the  value  of  the  physical  property  is  estimated 
at  $55,000.  Of  the  total  capital  stock  $34,900  is  outstand- 
ing, and  this  is  distributed  among  75  stockholders.  It 
appears  that  the  earnings  for  the  year  ending  Jane  30, 
1914,  amounted  to  $20,257  and  that  for  the  same  period 
expenses  amounted  to  $20,674.  A  dividend  of  8  per  cent, 
was  paid  on  the  capital  stock  outstanding  and  all  other 
earnings  were  put  into  plant. 
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Previous  to  the  hearing  the  petitioner  filed  with  the  Com- 
mission its  annual  report  for  the  year  ending  June  30, 1914, 
and  an  effort  was  made  to  verify  the  items  in  the  statement 
filed  with  the  application  by  checking  sneh  items  with  the 
corresponding  items  appearing  in  the  annual  report.  Few 
of  the  items  In  the  statement  of  earnings  and  expenses 
agree  with  the  items  in  the  annual  report,  and  neither  the 
statement  filed  with  the  petition,  nor  the  annnal  report  was 
of  much  value  to  the  Commission  in  its  efforts  to  determine 
the  necessity  for  any  increase  in  rates. 

Subsequent  to  the  hearing  the  petitioner  filed  an  inven- 
tory of  its  property,  and  such  inventory  fixes  the  physical 
value  of  the  property  at  $57,704.  This  valuation  appears 
to  be  excessive,  and  since  no  allowance  is  made  for  depre- 
ciation, it  appears  that  a  valuation  of  about  $40,000  would 
be  more  reasonable. 

According  to  the  annual  report,  the  total  operating  ex- 
penses to  be  deducted  from  earnings  are  $10,400.  Appar- 
ently no  amount  has  been  set  aside  for  depreciation,  but 
this  is  not  entirely  clear.  It  appears  that  the  operating 
revenues  amount  to  about  $17,500  annually,  and  adding 
about  $500  gross  receipts  from  the  sale  of  material  and 
supplies,  makes  the  total  gross  income  about  $18,000  annu- 
ally. If  the  foregoing  figures  are  of  any  value,  it  appears 
that  there  is  no  necessity  for  an  increase  in  rates,  as  the 
revenues  are  considerably  in  excess  of  the  legitimate  ex- 
penses. However,  as  there  is  no  reason  to  doubt  the  state- 
ments of  the  petitioner,  it  appears  that  the  items  of  $20,257 
total  operating  revenues  and  $20,674  gross  operating  ex- 
penses are  probably  as  nearly  correct  as  can  be  determined. 

The  petitioner  proposes  to  put  into  effect  the  same  rate 
for  individual  line  business  telephones  and  individual  line 
residence  telephones,  and  the  same  rate  for  two-party  line 
business  telephones  and  two-party  line  residence  tele- 
phones, which  is  entirely  out  of  line  with  recognized  praC' 
tice.     In  the  Matter  of  Rates,  Rules  and  Classifications  of 
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Telephone  Service  in  Illinois,  Conference  Ruling  No.  13,* 
the  Commission  ruled: 

"  The  classification  of  telephone  subscribers  into  busiaesa  and  resideoce 
subscribers  with  higher  rat«B  for  the  former  than  for  the  latter  is  reason- 
able and  permissible  (1)  because  of  the  greater  cost  of  providing  busine^'s 
service  and  (2)  because  it  is  a  well  established  principle  that  a  lower 
residence  rate  is  necessary  in  order  that  a  auflicieutly  large  number  of  suli- 
scribers  may  be  secured  to  make  the  telephone  valuable  to  all  users." 

The  present  and  proposed  rates  for  subscribers  who  own 
their  telephones  are  discriminatory  and  unlawful.  In  the 
Matter  of  Rates  and  Charges  Applicable  to  Subscribers 
Who  Own  Their  Telephones,  Conference  Ruling  No.  15,t 
and  in  other  decisions  heretofore  made,  the  Commission 
has  held  that  it  is  unlawful  to  grant  any  reduction  from 
the  regular  rate  on  account  of  subscribers  owning  their 
■  telephones.  The  company  may  purchase  or  rent  telephones 
now  in  use  by  subscribers,  but  no  subscriber  shall  be 
allowed  a  lower  rate  on  account  of  his  owning  the  telephone. 

On  the  basis  of  the  rates  proposed  by  the  petitioner  for 
individual  line  telephones  and  two-party  line  telephones, 
the  annual  exchange  revenues  would  amount  to  approxi- 
mately $18,000,  or  between  $4,000  and  $5,000  more  than  the 
revenues  under  the  rates  now  in  force  and  effect.  It  does 
not  appear  from  the  facts  presented  in  this  case  that  such 
an  increase  is  warranted  and  the  proposed  schedule  cannot 
be  accepted  on  account  of  the  lack  of  sustaining  evidence 
and  because  it  appears  that  some  distinction  should  be 
made  between  the  rates  for  business  telephones  and  resi- 
dence telephones. 

Unquestionably  the  petitioner  is  entitled  to  some  relief 
and  this  can  be  obtained,  in  part,  from  the  discontinuance 
of  the  reduced  rates  that  now  apply  to  subscribers  who  own 
their  telephones.  The  rates  of  the  utility,  however,  are 
undoubtedly  too  low,  and  considering  that  the  communities 

•  See  Commission  Leaflet  No.  34,  p.  1008. 
t  See  Commission  Leaflet  No.  37,  p.  457. 
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served  each  have  about  the  same  population  and  that  the 
telephone  service  provided  at  each  exchange  is  of  about 
the  same  character,  it  does  not  appear  that  there  is  any 
justificatioH  for  any  difference  in  rates  for  the  same  classes 
of  service  furnished  in  the  three  exchanges  operated  by 
the  utility. 

The  annual  exchange  revenue  under  the  existing  schedule 
of  rates,  taking  into  consideration  the  number  of  sub- 
scribers who  own  their  telephones,  amounts  to  $13,308,  as 
shown  by  the  following  tables,  which  are  based  on  the  num- 
ber of  subscribers  reported  by  the  petitioner  as  of  March  1, 
1915: 
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Bradford  Exchange. 
Claasifieation.  Rates.  Revenue. 

17  Individual  line  business  telephones  at $1S  00  per  year  $306 

21  Individual  line  businesB  telephones  (tele- 
phones owned  by  subscribers)  at 12  00  per  year  2o2 

7  Party  hne  business  telephones  at 12  00  per  year  h-i 

75  Individual  line  residence  telephones  at...       12  00  per  year  900 
3  Individual  line  residence  telephones  (tele- 
phones owned  hy  subscribers)  at 9  CM)  per  year  27 

35  Party  line  residence  telephones  at 12  00  per  year  420 

300  Rural  telephones  at 12  00  per  year  3,600 

44  Rural    telephones    (telephones   owned    by 

subseribera)  at   9  00  per  year  396 

503              TOTAi.    $5,985 

Bur>A   Exchange. 
Classification.  Rates.  Revenue. 

30  Business  t€lephoneB  at $12  00  per  year  $360 

123  Residence  telephones  at 12  00  per  year  1,476 

35  Residence   telephones    (telephones    owned 

by  aubscribers)  at  9  00  per  year  315 

93  Rural  telephones  at 12  00  pear  year  1,116 

11  Rural  telephones   (telephones  owned   by 

subscribers)  at  9  00  per  year  90 

292              TOTAL   $3^66 

NePONSBT   EXCIIANGE. 

Claaaifieation.                                               Rates.                 Re^'enue. 
3  Individual  line  business  telephones  at. . . .     $15  00  per  year  $45 
5  Individual  line  business  telephones   (tele- 
phones owned  by  Hubscribers)  at 12  00  per  year  60 

9  Party  line  business  telephones  at 12  00  per  year  lOS 

62  Residence  telephones  at  12  00  per  year  744 

42  Residence   telephones    (telephones   owned 

by  subscribers)  at 9  00  per  j-ear  378 

133  Rural  telephones  at 12  00  per  year  1,596 

114  Rural    telephones    (telephones   owned    by 

subscribers)  at 9  00  per  year  1,026 

368              TOrAi.   $3,9.".7 

Total  number  of  telephones 1,1C2 

Gross  annual  revenue $13^03 
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The  discontinuance  of  the  diseriminatory  rates  that  noff 
apply  to  subscribers  who  own  their  telephones  will  resnlt 
in  an  increase  in  the  annual  exchange  revenue  of  $888,  as 
shown  by  the  following  tables: 

Bradford  Exchange. 
Classification.  Rates.  Rermut. 

3S  Individual  line  business  telephones  at...  .     $1S  00  per  year       1654 

7  Party  line  business  telephones  at 12  00  per  year  M 

78  Individual  line  residence  telephones  at. . .       12  00  per  year         936 
^3  Party  line  residence  telephones  at 12  00  per  year         42(1 

;^44  Rural  telephones  at 12  00  per  year      4J2S 

502  TOTAL    *6;252 

BUDA     ESCHANOE. 

ClassificatioM.  Rates.                 Rerenue. 

30  Business  telephones  at $12  00  per  year       JSiiO 

158  Residence  telephones  at  12  00  per  year       1.89li 

104  Rural  telephones  at 12  00  per  year       i;!4S 

292  TOTAL    f3^H 

NePONSCT    E.XCMANCiE. 

Classification.  Bates.  Rereiuie. 

8  Individual  line  business  telephones  at $15  00  per  year        J120 

9  Party  line  business  telephones  at 12  00  per  year  ll>' 

104  Residence  telephones  at  . .'. 12  00  per  year       l.'24S 

247  Rural  telephones  at  12  00  per  year       ijWi 

3(iS  TOTAL   $4,440 

Total  number  of  telephones 1,HG 

Gross  annual  revenue $14, IPC 

Gross  annual  revenue  under  present  rates la^SOS 

Increase   ff"?'" 

It  appears  that  the  increase  of  $888  in  revenue  that  will 
result  from  discontinuing  the  rates  that  now  apply  to  sub- 
scribers who  own  their  telephones  will  not  be  sufficient  to 
meet  the  requirements  of  the  utility,  and  it  further  appears 
that  some  additional  relief  should  be  granted,  and  this  can 
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"best  be  obtained  by  revising  the  present  claBsifications  of 
service.  The  annual  exchange  revenue  under  a  schedule 
that  abolishes  the  present  discriminatory  rates  and  pro- 
vides for  distinctive  business  and  residence  classification^ 
in  each  of  the  exchanges  operated  by  the  utility  will  amount 
to  $14,436,  which  is  an  increase  of  $1,128  over  the  annual 
revenue  under  the  present  rates,  as  indicated  by  the  fol- 
lowing tables : 

Bhadpobd  Exchange, 
Classi/ifatioti.  Hates.  Revenue. 

38  Individual  line  business  telephones  at.  ...     $18  00  per  year        $6Si 

7  Party  line  business  telephones  at 15  00  per  year  105 

'8  Individual  line  residence  telephones  at. . .       12  00  per  year  036 

35  Party  line  residence  telephones  at 12  00  per  year  420 

344  Rural  telephones  at 12  00  per  year       4,12S 

502  TOTAL   $6,273 

BUDA    Exchange. 

Classification.  Rates.                 Revenue. 

26  Individual  line  business  telephones  at $18  00  per  year  $468 

4  Party  line  business  telephones  at 15  00  per  year  60 

83  Individual  line  residence  telephones  at...  12  00  per  year  996 

7o  Party  line  residence  telephones  at 12  00  per  year  900 

104  Rural  telephones  at 12  00  per  year  1,248 

292  TOTAi.  $3,672 

Neponset  Exchange. 
Classification.  Rates.  Revenue. 

8  Individual  line  business  telephones  at. . .  .     $18  00  per  year        $144 

9  Party  line  business  telephones  at 15  00  per  year         135 

72  Individual  line  residence  telephones  at. . .       12  00  per  year  864 

32  Pai;ty  line  residence  telephones  at 12  00  per  year  384 

247  Rural  telephones  at 12  00  per  year       2,961 

3fia  TOTAL    $4,491 

Total  number  of  telephones 1,1()2 

Oross  annual  revenue $14,4.36 

Gross  annual  revenue  under  present  rat«s 1 3,30^ 

Increase  $1,128 
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The  increase  of  $1,128  in  the  annnal  exchange  revenue 
may  not  be  sufficient  to  meet  the  requirements  of  the  utility, 
but  on  the  basis  of  the  showing  made  the  Commission  is 
i)ot  warranted  in  authorizing  any  changes  in  rates  other 
than  the  changes  necessary  to  abolish  the  present  discrim- 
inations and  to  provide  more  consistent  classifications  and 
rates  for  business  and  residence  subscribers.  The  denial 
of  any  further  increase  in  rates  is  not  made  on  the  assump- 
tion that  the  financial  condition  of  the  utility  is  other  than 
as  represented  by  the  petitioner,  but  because  of  the  show- 
ing made  by  the  petitioner  not  being  sufficient  to  support 
the  demand  for  a  greater  increase  in  the  revenue. 

It  is,  therefore,  ordered,  That  the  petitioner,  Empire 
Telephone  Company,  discontinue  the  discriminatory  rates 
and  irregular  schedules  now  in  force  and  effect  and  sub- 
stitute in  lieu  thereof  the  following  schedules: 

Bradpors,  Buda  and  Neponset  Excuanqes. 

-  Individual  line  business  telephones $1S  00  per  year 

Party  line  busin.esa  telephones 15  00  per  jear 

Individual  and  party  lini'  residence  telepliones 12  00  per  year 

Rural  t«lephone8 12  00  per  year 

Extension  telephones 3  00  per  yeu 

Extenaion  bells 1  00  per  year 

(Business  or  residence  telephones  on  individual  lines 
outside  of  corporation  (ezeliange)  limits  25  cents 
per  mile  per  month  in  addition  to  the  schedule 
rates  for  each  mile  or  fraction  thereof  of  wire  on 
established  pole  lines.) 

It  is  further  ordered.  That  the  above  rates  shall  become 
effective  as  of  April  1,  1915,  and  shall  be  filed,  posted  and 
published  by  said  petitioner  as  provided  by  Section  34  of 
an  act  entitled,  '^An  Act  to  Provide  for  the  Regulation  oj 
Public  Utilities." 

By  order  of  the  Commission,  this  twenty-third  day  of 
March,  1915. 

Dated  at  Springfield,  Illinois. 
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In  the  Matteb  of  the  Application  op  the  Clayton  Fabm- 
BBS  Mutual  Telephone  Company  foe  Authobity  to 
Change  Bates. 

Case  No.  3025. 
Decided  March  23,  1915. 

DlBcrimin&tioii  in  Favor  of  Stockholders  Eliminated  —  Increase  in  Rates 
for  Knral  Line  Service  Anthorized. 

Opinion  and  Obdee. 

This  is  an  application  for  authority  to  discontinue  dis- 
criminatory rates  and  charges  as  between  subscribers  who 
are  stockholders  and  subscribers  who  are  not  stockholders. 
Application  sets  forth  that  the  petitioner  is  a  public  utility 
engaged  in  the  management  and  operation  of  a  rural  tele- 
phone system  in  Adams  County,  Illinois,  with  its  principal 
place  of  business  at  Clayton. 

Application  sets  forth  that  the  rates  of  the  petitioner 
now  in  force  and  effect  are  as  follows: 

Stockholders'  telephones $3  00  per  year 

Kented  telephones G  00  per  year 

Application  is  made  for  authority  to  discontinue  the 
difference  or  discrimination  in  rates  and  to  adjust  the  rates 
charged  all  subscribers  by  establishing  the  following 
schedule : 

Rural  telephones  coaaected  with  one  exchange  (Clay- 
ton)         $0  60  per  month 

Rural  telephones  connected  with  two  exchangee  (Clay- 
ton and  Camp  Point) 73  per  month 

Hearing  in  this  case  was  held  at  Springfield,  Illinois, 
December  28, 1914.  C.  E.  Cain,  a  director  of  the  Clayton 
Farmers  Mutual  Telephone  Company,  appeared  for  the 
petitioner;  no  one  appeared  objecting. 

From  the  testimony  presented  at  the  hearing,  it  appeared 
that  the  Clayton  Farmers  Mutual  company  operates  a  sys- 
tem of  rural  telephone  lines  in  the  vicinity  of  Clayton  and 
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Camp  Point,  Adams  Couuty,  Illinois;  that  it  does  not  oper- 
ate an  exchange,  and  that  its  lines  are  connected  with  the 
exchange  of  the  Clayton  Farmers  Union  Telephone  Com- 
pany at  Clayton,  Illinois,  and  the  exchange  of  the  Western 
Illinois  Telephone  Company  at  Camp  Point,  Illinois.  About 
thirty-five  subscribers  are  served  on  these  lines,  twenty- 
three  of  whom  are  stockholders  and  the  balance  "  renters." 

It  further  appeared  that  prior  to  December,  1914,  all 
calls  switched  over  the  lines  of  the  Clayton  Farmers  Mutual 
company  and  through  the  exchange  of  the  Western  Illinois 
company  at  Camp  Point  were  charged  for  at  the  rate  of 
5  cents  per  call  or  message ;  that  this  practice  was  discon- 
tinued and  a  flat  rate  of  15  cents  per  month  was  established 
for  each  subscriber  of  the  Clayton  Farmers  Mutual  com- 
pany connected  with,  and  switched  by,  the  Western  Illinois 
company  at  Camp  Point ;  that  the  Clayton  Farmers  Union 
company,  operating  the  exchange  at  Clayton,  had  in  effect 
a  rate  of  15  cents  per  month  for  switching  the  subscribers 
of  the  Clayton  Farmers  Mutual  company,  and  that  this 
rate  was  increased  to  25  cents  per  month.  This  was  an 
agreed  rate,  a  number  of  the  stockholders  of  the  Clayton 
Farmers  Union  company  also  being  stockholders  of  the 
Clayton  Farmers  Mutual  company.  This  increase  has 
since  been  approved  by  the  Commission  —  Case  No.  3481, 
Clayton  Farmers  Union  Telephone  Company,  Application 
for  Authority  to  Change  Rates* 

And  it  further  appeared  that  the  difference  between  the 
proposed  rates  and  the  rates  paid  to  the  Clayton  Farmers 
Union  company  and  the  Western  Illinois  company  as 
switching  charges  will  be  required  for  maintenance  and 
repairs,  and  that  the  proposed  rates  will  not  prodnce  any 
revenue  in  eieess  of  the  amount  required  by  the  utQity 
for  the  proper  operation  and  maintenance  of  its  lines. 

Conference  Ruling  No.  8t  and  other  decisions  heretofore 
made  by  this  Commission  provide  that  a  stockholder  cannot 


*  See  Commission  Leaflet  No.  41  at  page  1173. 
t  See  Commission  Leaflet  No.  31  at  page  31. 
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be  given  any  greater  or  less  or  different  rate  than  the  rate 
charged  other  subscribers.  The  person  who  is,  and  the 
person  who  is  not,  a  stockholder,  and  who  rents  a  tele- 
phone and  receives  telephone  service  in  connection  there- 
with is  commonly  known  as  a  snbscriher,  and  all  snbBcribers 
nrast  receive  the  same  service  at  the  same  rate.  They 
mnet  all  be  treated  alike  irrespective  of  stock  ownership. 
It  is,  therefore,  ordered,  That  the  discriminatory  rates 
and  charges,  as  set  forth  in  the  application  of  the  peti- 
tioner, Clayton  Farmers  Mutual  Telephone  Company,  shall 
be  discontinued,  and  the  following  schedule  substituted  in 
lieu  of  the  present  schedule: 

Sural  telephones  coonected  with  one  exchange  (Clay- 

■  ton)    $0  60  per  month 

Bunil  telephones  connected  with  two  exchanges  (Clay- 
ton and  Camp  Point) 75  per  month 

//  15  further  ordered.  That  the  rates  herein  authorized 
shall  become  effective  as  of  April  1, 1915,  and  shall  be  filed, 
posted  and  published  by  said  petitioner,  as  provided  by 
Section  34  of  an  act  entitled,  "An  Act  to  Provide  for  the 
Regulation  of  Public  Utilities." 

By  order  of  the  Commission  this  twenty-third  day  of 
March,  1915. 

Dated  at  Springfield,  Illinois. 


In  the  Matteb  of  the  Application  of  the  Mount  Cabmel 
Telephone  Company  fob  Authobity  to  Change  Bates. 

Case  No.  3190. 

Deeidad  March  23,  1915. 
IncTUBS  in  Bate  for  Switching  Bnrml  Berviu  Snbscriberfl  Authorized. 

The  petitioner  sought  authority  to  increase  its  ratea  for  switching  rural 
service  subacribers  from  $2.00  per  telephone  per  annum  to  $4.00  per  an- 
num for  telephones  connected  on  grounded  lines  and  $5.00  per  annum  for 
telephones  connected  on  metallic  lines.  The  Wabash  County  Mutual  Tele- 
phone Association  filed  its  objection,  alleging  that  a  certain  contract  be- 
tween it  and  the  petitioner  provided  for  a  switching  rate  of  $2.00  per 
telephone  per  annum. 
2 
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The  petitioDer  switched  seventeen  lines,  fifteen  of  which  were  owned  I9 
the  Wabash  association  and  two  by  individuals.  The  eontraet  undsr 
which  the  Wabash  association  claimed,  provided  that  the  rate  should  be 
$2.00  per  annum  for  two  years  from  April,  1911,  after  which  time  the 
rate  should  be  subject  to  revisioD.  The  Wabash  association  also  agreed  to 
grant  the  equal  use  of  all  its  trunk  lines  to  the  Mount  Carmel  company. 
Attempts  to  agree  upon  a  revision  of  the  rat«  for  switching  rural  service 
BuhscribeTB  had  been  ineffectual. 

Considering  a  study  of  the  trafFio  and  of  the  expenses  of  operation 
to  be  the  only  practicable  manner  in  which  an  equitable  rate  for  switch- 
ing these  rural  service  subscribers  could  be  determined,  the  Commissioa 
mode  a  traffic  study  of  all  originating  calls  handled  by  the  petitioner  at 
the  Mount  Carmel  exchange  and  found  that  approximately  25  per  cent, 
of  the  total  traffic  handled  at  this  exchange  originated  on  rural  lines- 
Assuming  total  operating  expenses  to  be  about  $2,710.50  per  year,  on  a 
25  per  cent,  basis,  $678  would  be  chaigeahle  to  rural  service  subscribers, 
or  $3.40  per  annum  per  telephone  for  each  of  the  two  hundred  subscribers. 

Held:  That  a  rate  of  $3.50  per  telephone  per  annum  should  he  charged 
for  switching  rural  service  subscribers. 

That  there  is  no  consistent  reason  for  charging  a  higher  rate  for  switch- 
ing telephones  connected  on  metallic  lines  than  for  switching  those  con- 
nected on  grounded  lines. 

Uae  of  Trunk  Lines  of  Rural  Oompuiy  by  Switching  Company 
Considered. 

Although  the  Mount  Carmel  company  was  using  the  trunk  lines  of  the 
Wabash  association  to  reach  certain  points  and  was  deriving  therefrom  a 
certain  amount  of  toll  revenue  no  report  of  this  revenue  was  filed  with  the 
Commission,  and  in  the  absence  of  any  statement  as  to  the  cost  of  the 
trunk  lines  it  was  impossible  to  determine  whether  or  not  free  use  of  such 
trunk  lines  by  the  petitioner  was  offset  by  the  work  performed  by  the 
petitioner  in  handling  the  traffic  of  the  rural  subscribers  over  these  trunk 

Held:  That  if  the  present  arrangement  was  not  purely  reciprocal,  some 
agreement  should  he  made  between  the  Mount  Carmel  company  and  the 
Wabash  association  which  would  provide  for  an  equitable  apportionment 
of  the  toll  revenues  between  the  two  companies  and  a  reasonable  com- 
pensation to  the  Mount  Carmel  company  for  the  through  switching. 

Opinion  and  Obdbr. 
On  December  4,  1914,  the  Mt.  Carmel  Telephone  Com- 
pany filed  with  the  Commission  an  application  for 
authority  to  increase  its  rate  for  switching  rural  service 
subscribers.  The  applicant  is  a  corporation,  organized 
and  doing  business  under  the  laws  of  the  State  of  JlUnois, 
and  is  a  public  utility  engaged  in  the  operation  and  man- 
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agement  of  a  telephone  system  in  the  city  of  Mt.  Carmel, 
Wabash  County,  Illinois,  and  as  such  public  utility  is  sub- 
ject to  the  provisions  of  an  act  entitled,  "^»  Act  to  Provide 
for  the  Regulation  of  Public  Utilities.'^ 

Application  sets  forth  that  the  petitioner  now  has  in 
effect  a  rate  of  $2.00  per  annum  for  switching  rural  service 
subscribere,  that  is,  subscribers  who  own  and  maintain 
their  lines  and  telephones  and  connect  with  the  exchange 
of  the  petitioner  at  the  city  limits  of  the  city  of  Mt.  Carmel 
or  some  other  designated  point,  and  application  is  made 
for  authority  to  discontinue  the  present  rate  and  to  estab- 
lish in  lieu  thereof  the  following  rates : 

Switcbing     rural     service     telephones     connected     on 

grounded  lines,  for  each  telephone $4  00  per  year 

Switching  rural  service  telephones  connected  on  metal- 
lic lines,  for  each  telephone 5  00  per  year 

(All  rural  service  lines  to  be  connected  with  the  lines 
of  the  petitioner  at  a  point  eight  blocks  from 
the  telephone  ofRce.) 

This  case  was  set  for  hearing  at  the  office  of  the  Com- 
mission at  Springfield,  Illinois,  January  20,  1915,  and  the 
subscribers  affected  by  the  proposed  change  in  the  rate 
were  notified  of  the  date  of  such  hearing  through  a  notice 
addressed  to  the  mayor  of  the  city  of  Mt.  Carmel.  On 
January  18,  1915,  the  Wabash  County  Mutual  Telephone 
Association,  through  its  secretary,  Will  S.  Bisely,  filed  with 
the  Commission  a  protest  against  the  proposed  increase 
in  the  rate  and  cited  a  certain  contract  between  the  Mt. 
Carmel  Telephone  Company  ^nd  the  Wabash  County 
Mutual  Telephone  Association,  dated  April  28,  1911,  which 
provides  that  the  Mt.  Carmel  Telephone  Company  is  to 
switch  the  subscribers  of  the  Wabash  County  Mutual  Tele- 
phone Association  at  the  rate  of  $2.00  per  year  per  sub- 
scriber. 

The  statement  filed  by  the  objectors  further  sets  forth 
that  under  the  terms  of  said  contract  the  Wabash  County 
Mutual  Telephone  Association  grants  to  the  Mt.  Carmel 
Telephone  Company  the  equal  use  of  the  trunt  lines  of  the 
Wabash  County  Mutual  Telephone  Association,  and  that 
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theae  trunk  lines,  which  extend  from  Mt.  Carmel  to  Allen- 
dale, Orio,  Lancaster,  Gards-Point  and  Belmont,  "  furnish 
the  petitioners'  only  means  of  reaching  these  places  and 
also  of  reaching  the  sjarrounding  counties,"  and  that  the 
nse  of  these  trunk  lines  is  "  a  valuable  part  of  the  con- 
sideration "  of  the  contract  between.the  two  companies. 

Hearing  was  held  at  Springfield,  Illinois,  January  20, 
1915.  B.  J.  Leach,  secretary  of  the  Mt.  Carmel  Telephone 
Company,  appeared  for  the  petitioner.  No  one  appeared 
for  the  objectors.  By  reaaon  of  the  objections  filed  by 
the  Wabash  County  Mutual  Telephone  Association  and  the 
desire  of  the  petitioner  and  the  Commission  to  give  the 
objectors  an  opportunity  to  enter  an  appearance,  the  case 
was  heard  in  part  and  continued  until  February  3,  1915. 

The  petitioner  submitted  as  evidence  of  the  cost  of 
switching  the  rural  service  subscribers  a  statement  of  plant 
costs  and  operating  maintenance  expenses  directly  charge- 
able to  switching  service,  and  was  directed  to  file  within 
ten  days  a  statement  of  earnings  and  expenses  for  the 
year  ending  December  31,  1914.  Subsequently  the  engi- 
neering department  of  the  Commission  was  directed  to 
make  a  study  of  the  trafiic  handled  by  the  Mt.  Carmel  Tele- 
phone Company. 

The  case  again  came  on  for  hearing  February  3,  1915. 
H.  J.  Leach  again  appeared  for  the  petitioner}  the  objectors 
were  not  represented. 

From  the  testimony  presented  at  the  hearings  it  ap- 
peared that  the  petitioner  switches  17  rural  lines  that  are 
owned  and  maintained  by  the  subscribers ;  that  15  of  these 
lines  are  owned  and  maintained  by  the  Wabash  County 
Mutual  Telephone  Association,  the  other  2  lines  being 
owned  by  individuals ;  that  these  lines  serve  199  rural  sub- 
scribers, an  average  of  about  11  subscribers  to  each  line, 
and  that  such  lines  have  been  connected  with  the  exchange 
of  the  Mt.  Carmel  Telephone  Company  since  1903. 

The  original  copy  of  the  contract  between  the  Mt.  Carmel 
Telephone  Company  and  the  Wabash  County  Mutual  Tele- 
phone Association  was  filed  by  the  petitioner  at  the  hear- 
ing on  February  3,  1915.    This  contract  is  dated  April  28, 

Digilizeo  by  Google 


Application  of  Mount  Carmbl  Tblephohe  Co.     1195 
C.  L.  41] 

1911,  and  is  for  a  term  of  five  years  with  the  privilege 
of  renewal  by  the  consent  of  both  parties  each  year  there- 
after for  a  period  of  twenty  years.  Clause  6  of  the  con- 
tract provides  that  the  Wabash  County  Mutual  Telephone 
Association  is  to  pay  to  the  Mt.  Carmel  Telephone  Com- 
pany the  "  sum  of  $2.00  per  telephone  per  annum  •  •  • 
for  two  years,  after  which  time  the  rate  will  be  subject 
to  revision,  and  grant  the  equal  use  to  the  party  of  the 
second  part  (Mt.  Carmel  Telephone  Company)  of  all  its 
(Wabash  County  Mutual  Telephone  Association)  trunk 
lines." 

It  further  appeared  from  the  testimony  presented  at  the 
hearings,  that  the  petitioner  had  from  time  to  time  notified 
the  objectors,  Wabash  County  Mutual  Telephone  Associa- 
tion, that  a  readjustment  of  the  rate  should  be  made  as 
provided  in  the  contract,  but  nothing  was  done  toward 
making  such  readjustment,  and,  accordingly,  application 
was  filed  with  the  Commission  for  authority  to  establish 
the  rates  set  forth  in  the  proposed  schedule,  or  such  rates 
as  the  Commission  may  find  to  be  equitable  in  the  premises. 
In  determining  the  reasonableness  of  a  rate  for  switch- 
ing rural  service  subscribers  a  number  of  important  ele- 
ments must  be  taken  into  consideration.  The  value  to 
rural  subscribers  of  a  connection  affording  communication 
with  the  subscribers  of  an  exchange  in  a  town  or  city  in 
which  the  rural  subscribers  have  a  considerable  community 
interest,  is  related  directly  to  the-  value  of  the  town  to  the 
rural  population,  which  value,  obviously,  cannot  be  ex- 
pressed in  terms  comparable  to  telephone  investments  and 
revenues.  However,  the  degree  of  reciprocal  relation 
between  rural  subscribers  and  town  subscribers  is  gov- 
erned, primarily,  in  the  amount  and  character  of  the  inter- 
communication. 

The  rural  service  subscribers  switched  by  the  petitioner, 
being  regarded  as  an  integral  part  of  its  system,  it  would 
be  difiicult  and  impracticable  to  apportion  that  part  of  the 
total  plant  used  solely  in  connection  with  the  rural  traffic. 
The  rural  service  subscribers,  together  with  the  local  ex- 
change subscribers,  constitute  the  ejichange  system  and  all 
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of  the  physical  plant  owned  by,  or  connected  with,  the 
utility  is  at  the  service  of  any  one  of  its  subscribers  regard- 
less of  whether  the  subecriber's  telephone  and  the  line 
connecting  the  subscribers  to  the  switchboard  is,  or  is  not, 
owned  by  the  utility.  It  appeared,  therefore,  that  a  stndy 
of  the  traffic  and  the  expense  of  operation  is,  in  this  case, 
the  only  practicable  maimer  in  which  an  equitable  rate  for 
switching  rural  service  subscribers  can  be  determined. 

On  January  29  and  30,  a  traffic  record,  or  "  peg-count," 
was  made  of  all  originating  calls  handled  by  the  petitioner 
at  the  Mt.  Carmel  switchboard.  An  hourly  record  was 
kept  continuously  from  midnight  of  January  28  to  mid- 
night of  January  30.  The  results  of  this  study  are  sbo«Ti 
in  the  following  tables: 

TABLE  A 
Average  Da:lt  Trafhc  Load 
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TABLE  B. 

Total  Duiuber  of  subscribers 725 

Averagre  number  calls  bandied  per  day 2437 

Average  uomber  daily  caUa  farmer  to  farmer  on  same  line*. .. .  369 

Total  average  daily  calls  —  all  subscribers 2796 

Average  number  daily  calls  per  subscriber 3.86 

Total  number  of  city  subscribers 52a 

Average  number  of  city  calls  per  day 2106 

Average  number  of  daily  calls  per  city  subscriber 4.02 

Total  number  of  rural  subscribers 200 

Average  number  of  rural  calls  per  day. 690 

Average  number  of  daily  calls  per  rural  subscriber 3.45 

Katio  of  city  subscribers  to  total  subscribers 724 

Batio  of  rural  subscribera  to  total  subscribers 276 

Ratio  of  average  city  calls  to  average  total  calls  per  day .  754 

Ratio  of  average  rural  calls  to  average  total  calls  per  day 246 

Ratio  of  average  daily  number  of  rural  drops  restored  to  the 
average  daily  number  of  rural  calls 535 

Table  A  shows  the  average  number  of  hourly  calls  com- 
pleted during  twenty-four  hours,  and  is  the  average  of  the 
two  days'  study.  The  completed  calls  are  classed  as 
"  Kural  to  Rural  "  (coimection  required  through  switch- 
board), "Rural  to  City,"  "City  to  Rural"  and  "City 
to  City."  No  record  was  kept  of  "  busy  "  calls,  inquiries 
for  the  time  of  day  and  miscellaneous  questions  from  sub- 
scribers. Such  calls  were  found  to  be  only  a  very  small 
percentage  of  the  total  calls  handled,  and  as  the  purpose 
of  the  study  was  to  determine  the  relation  between  city  and 
rural  traffic,  the  record  was  limited  to  completed  calls  and 
the  restoring  of  drops  on  rural  lines. 

Table  B  is  an  analysis  of  Table  A  and  outlines  the  rela- 
tion between  city  and  rural  subscribers  and  city  and  rural 
traffic  and  the  proportion  of  eity  and  rural  traffic  to  total 
traffic. 

■  This  number  was  indicated  by  tbe  number  of  times  the  farmer  drops 
bad  to  be  restored. 
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The  average  daily  traffic  load  handfed  through  the  Mt. 
Carmel  switchboard  is  distributed  in  about  the  same  man- 
ner as  the  traffic  in  other  similar  exchanges,  rising  from 
approximately  zero  at  5  a.  m.  to  a  maximum  of  261  calls 
per  hour  between  8  and  9  a.  m.,  then  falling  during  the  noon 
hour  and  the  early  afternoon,  but  rising  again  at  about 
4  p.  M.  to  213  calls  per  hour. 

The  number  of  rural  calls  handled  every  hour  is  dis- 
tributed in  about  the  same  general  manner  as  are  the  city 
calls,  the  maximum  busy  hour  of  both  rural  and  city  traffic 
occurring  between  8  and  9  a.  m.  This  feature  has  an 
important  bearing  upon  the  rapidity  and  accuracy  of  the 
operators  in  handling  city  traffic,  as  all  rural  subscribers 
must  be  rung  by  code  and  consequently  rural  calls  require 
nearly  twice  as  long  to  complete  as  do  city  calls. 

The  switchboard  of  the  petitioner  is  equipped  with  three 
operators'  positions,  with  rural  lines  terminating  on  the 
middle  position.  An  operator  is  accustomed  to  handling 
not  only  the  calls  at  her  own  position,  but,  when  necessary, 
handles  calls  on  either  of  the  other  positions.  This  team 
work,  which  is  essential  to  prompt  service,  is  necessarily 
restricted  on  account  of  the  relatively  longer  period  that 
the  rural  connections  must  remain  up,  as  compared  to  city 
connections. 

The  average  daily  calling  rate  per  rural  snbscriber  of 
3.45  is  less  than  the  average  for  all  subscribers,  and  con- 
siderably less  than  the  average  calling  rate  per  city  sub- 
scriber. Calling  on  rural  lines  at  this  time  of  the  year, 
however,  is  limited  almost  solely  to  social  calls  and  a  few 
necessary  calls  to  town.  Obviously  the  rural  calling  rate 
will  rise  to  a  maximum  during  the  spring  and  summer, 
when  the  real  work  of  the  farmer  is  carried  on. 

According  to  the  statement  of  the  petitioner  filed  as  evi- 
dence at  the  hearing  on  January  20,  1915,  central  office 
expenses  during  the  year  1914  amounted  to  $2,651,  or  $3.65 
per  subscriber.  In  addition  to  the  central  office  equipment 
the  petitioner  claims  to  have  invested  in  wire  plant  used 
exclusively  for  rural  traffic  $350,  and  that  the  interest  and 
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depreciation  on  this  portion  of  the  total  plant,  amounting 
to  $59.50,  would  increase  the  total  expense  per  rural  sub- 
scriber to  $3.94.  However,  in  attempting  to  apportion 
central  office  expenses  on  the  basis  of  the  number  of  sub- 
scribers connected  with  the  exchange,  the  petitioner  has 
not  taken  into  consideration  the  fact  that  operating  ex- 
penses are  largely  governed  by  the  amount  of  traffic  and 
not  altogether  by  the  number  of  subscribers  served. 

Out  of  the  daily  average  of  2,427  total  calls  handled  by 
the  utility,  only  321,  or  13.2  per  cent,  were  actually  switched 
for  the  rural  subscribers,  but  this  percentage  is  not  a  true 
indication  of  the  total  operations  chargeable  to  rural  traffic. 
The  study  showed  that  an  average  of  369  calls  was  made 
daily  by  the  rural  subscribers  to  subscribers  on  the  same 
line,  and  while  such  calls  do  not  require  the  operator  to 
connect  the  parties  desiring  to  talk,  it  was  found  that  as 
much  time  was  required  by  the  operator  in  supervising 
these  calls  as  was  usually  required  in  making  connections. 

Nearly  all  of  the  rural  lines  switched  by  the  utility  are 
grounded,  and,  on  account  of  the  type  of  central  office 
equipment  required  to  handle  grounded  lines,  the  operator 
is  signalled  each  time  a  rural  subscriber  rings  on  the  line. 
Unless  the  operator  is  observing  the  line-drop  at  the  time 
the  subscriber  rings,  she  must  plug  in  on  the  line  and  ask 
the  subscriber  whether  or  not  he  is  calling  central. 

As  each  of  the  operators  at  the  Mt.  Carmel  switchboard 
handle  local  as  well  as  rural  traffic,  it  was  found  that  prac- 
tically the  same  amount  of  work  was  performed  for  rural 
calls  between  subscribers  on  the  same  line  as  for  rural 
calls  requiring  central  office  connections. 

■Considering  the  fact  that  all  rural  calls  require  about 
the  same  average  amount  of  work  on  the  part  of  the  opera- 
tor, about  25  per  cent,  of  the  total  traffic  handled  by  the 
petitioner  originated  on  the  rural  lines.  It  is  not  unrea- 
sonable to  expect,  however,  that  the  ratio  of  rural  to  total 
traffic  will  increase  materially  during  the  spring  and 
summer. 
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On  the  basis  of  25  per  cent,  rural  traffic,  and  asstiming 
that  the  total  operating  expenses  of  $2,710.50  reported  by 
the  petitioner  are  approximately  correct,  the  operating  ex- 
penses chargeable  to  rural  traffic  woald  amount  to  $678,  or 
$3.40  per  rural  subscriber.  At  $2.00  per  telephone,  the  an- 
nual revenue  derived  from  200  rural  service  subscrib- 
ers is  $400,  which  is  $278  less  than  the  operating  expenses 
properly  chargeable  to  handling  the  rural  traffic.  It  ap- 
pears, therefore,  that  the  present  rate  of  $2.00  per  year  is 
inadequate.  As  indicated  by  the  schedule  filed  by  the  Com- 
mission, such  rate  is  considerably  less  than  the  average 
switching  rate  now  in  effect  at  exchanges  of  similar  class, 
and  considering  the  amount  of  work  performed  by  the  peti- 
tioner in  handling  and  supervising  the  rural  traffic,  it  is  ap- 
parent that  a  considerable  increase  in  the  rate  for  switch- 
ing rural  service  subscribers  is  justified. 

According  to  the  agreement  between  the  petitioner  and 
the  Wabash  County  Mutual  Telephone  Association,  the 
latter  owns  and  maintains  certain  trunk  lines  connected 
with  the  exchange  of  the  petitioner.  From  the  traffic  study, 
it  appears  that  the  petitioner  has  the  free  use  of  these  trunk 
lines  for  the  handling  of  business  between  Mt.  Oarmel  and 
Allendale,  Orio,  Lancaster,  Gards-Point  and  Belmont.  All 
business  between  the  subscribers  at  Allendale,  Orio,  Lan- 
caster, Gards-Point  and  Belmont  and  the  subscribers  of 
the  Wabash  County  Mutual  Telephone  Association  is 
.  handled  over  the  trunk  lines  by  the  petitioner  without 
charge.  The  city  subscribers  of  the  petitioner  have  free 
service  over  the  trunk  lines  to  points  within  Wabash 
County,  but  pay  a  toll  charge  on  all  messages  to  points 
outside  of  the  county  that  are  reached  over  the  trunk  lines. 
Likewise  a  toll  charge  is  made  on  all  inward  business  from 
points  outside  the  county,  routed  over  the  trunk  lines,  to 
city  subscribers  of  the  petitioner. 

It  appears,  therefore,  that  the  petitioner  is  deriving  a 
certain  amount  of  toll  revenue  from  the  use  of  plant  owned 
and  maintained  by  the  Wabash  County  Mutual  Telephone 
Association.    No  report  of  this  revenue  was  filed  with  the 
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Commission,  and  in  the  absence  of  any  statement  as  to  the 
cost  of  the  trunk  lines  it  is  impossible  to  determine  whether 
or  not  free  use  of  such  trunk  lines  by  the  petitioner  is  offset 
by  the  work  performed  by  the  petitioner  in  handling  the 
traffic  of  the  rural  subscribers  over  these  trunk  lines.  If 
the  present  arrangement  is  not  purely  reciprocal,  some 
agreement  should  be  entered  into  between  the  Mt.  Carmel 
Telephone  Company  and  the  Wabash  County  Mutual  Tele- 
phone Association  which  will  provide  for  an  equitable  ap- 
portionment of  the  toll  revenue  between  the  two  companies 
and  a  reasonable  compensation  to  the  Mt.  Carmel  Tele- 
phone Company  for  the  through  switching. 

As  the  average  annual  expense  of  switching  the  rural 
service  subscribers  is  $3.40  per  station  on  a  25  per  cent, 
traffic  basis,  and  considering  that  the  average  yearly  per- 
centage of  rural  traffic  is  in  excess  of  25  per  cent,,  it  ap- 
pears that  it  would  be  reasonable  to  establish  a  rate  of 
$3.50  per  annum  for  switching  rural  service  subscribers. 
At  the  rate  of  $3.50  per  station,  the  annual  revenue  derived 
from  switching  the  rural  service  subscribers  would  amount 
to  approximately  $700,  which  is  slightly  in  excess  of  the 
operating  expenses  chargeable  to  the  handling  of  rural 
traffic. 

It  appears  that  there  is  no  consistent  reason  for  charg- 
ing a  higher  rate  for  switching  rural  service  subscribers 
connected  on  metallic  lines  than  for  switching  such  sub- 
scribers connected  on  grounded  lines.  The  service  ren- 
dered by  the  utility  is  the  same  for  both  metallic  and 
grounded  lines,  and  a  different  rate  under  such  circum- 
stances would  be  inconsistent  if  not  discriminatory. 

In  consideration  of  the  facts  determined  from  the  testi- 
mony presented  at  the  hearings  and  the  traffic  study,  and 
from  a  comparison  of  the  rates  in  effect  at  other  exchanges, 
as  shown  by  the  schedules  filed  with  the  Commission,  it  ap- 
pears that  a  rate  of  $3.50  per  year  for  switching  rural  ser- 
vice subscribers  connected  with  the  exchange  of  the  peti- 
tioner, Mt.  Carmel  Telephone  Company,  it  is  a  reasonable 
rate  and  that  such  rate  will  yield  very  little  revenue  in  ex- 
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cess  of  the  actual  operating  expenses  properly  chargeable 
to  the  handling  of  the  rural  traffic. 

It  is,  therefore,  ordered,  That  the  petitioner,  Mt.  Carmel 
Telephone  Company,  be,  and  it  is,  hereby  authorized  to 
charge  a  rate  of  $3.50  per  annum  for  switching  rural  ser- 
vice subscribers. 

It  is  further  ordered,  That  such  rate  shall  become 
effective  as  of  May  1,  1915,  and  shall  be  filed,  posted  and 
published  by  said  petitioner  as  provided  by  Section  34  of 
an  act  entitled,  "An  Act  to  Provide  for  the  Regulation  of 
Public  Utilities." 

By  order  of  the  Commission  this  twenty-third  day  of 
March,  1915. 

Dated  at  Springfield,  Illinois. 
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In  the  Matter  of  the  Application  of  W.  C.  Zilm,  Doing 
Business  as  LaRosb  Telephone  Exchange,  for  Au- 
thority to  Change  Bates. 

Case  No.  3399. 

Decided  March  S3,  1915. 

SiBcriminatlon  in  Favor  of  Sabscribers  Owning  Telephones  Tirimtii^t^ 

—  Lower  Rate  for  Switching  Seirice  than  for  Bnral  Serrice 

Permitted  —  Increase  in  Bnsinefls  Bate  Anthorlged. 

Opinion  and  Order. 

Application  in  the  above  entitled  matter  sets  forth  that 
the  petitioner  is  a  public  utility,  engaged  in  the  manage- 
ment and  operation  of  a  telephone  system  in  and  around 
the  village  of  LaRose,  Marshall  County,  Illinois,  and  that  . 
as  such  public  utility  it  is  subject  to  the  provisions  of  an 
act  entitled,  "An  Act  to  Provide  for  the  Regulation  of 
Public  Utilities,"  now  in  force  in  the  State  of  Illinois. 

Application  sets  forth  that  the  rates  of  the  petitioner 
now  in  force  and  effect  are  as  follows ; 
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TelephoDsa  and  lines  owned  by  sabaeribera $6  00  per  year 

Telephones   ovned   by   Bubeeribers  —  lines   owned   by 

company    8  00  per  year 

Rented  telephones  —  lines  and  all  equipment  fumidied 

by  company 12  00  per  year 

(A  discount  of  $2.00  per  year  applies  to  this  rate 
if  payment  ia  made  one  year  in  advance.) 
Business    telephones  —  lines    and    all    equipment    fur- 
nished by  company 12  00  per  year 

Application  is  made  for  authority  to  change  the  rates,  in 
order  to  discontinue  discriminations,  and  to  put  into  effect 
the  following  schedule ; 

Rural  telephones $12  00  per  year 

Residence  telephones 12  00  per  year 

Business  telephones 18  00  per  year 

(A  discount  of  10  per  cent,  applies  to  the  above  rates 
if  payment  is  made  one  year  in  advance.) 

From  a  subsequent  statement  filed  by  the  petitioner,  it 
appears  that  the  classification  "  telephones  and  lines  owned 
by  the  subscribers  "  designates  rural  telephones  that 
should  properly  be  classified  as  "  rural  service  stations," 
and  the  rate  of  $6.00  per  year  ia  a  charge  for  switching  such 
rural  service  stations.  This  rate  is  not  discriminatory,  as 
rural  telephones  owned  and  maintained  by  the  subscribers 
and  connected  directly  with  the  exchange  operated  by  the 
utility  are  recognized  as  "  rural  service  stations,"  and  it 
is  obvious  that  the  charge  for  switching  such  rural  tele- 
phones may  be  less  than  the  rate  for  rural  telephones,  in- 
cluding lines  and  all  other  equipment,  owned  and  main- 
tained by  the  utility.* 

The  rate  charged  subscribers  who  own  tiieir  telephones; 
is  discriminatory  and  unlawful."  In  the  Matter  of  Rates 
and  Charges  Applicable  to  Subscribers  Who  Own  Their 

*  Orders  requiring  the  elimination  of  discrimination  in  favor  of  sub- 
flcribers  owning  telephones  but  permitting  a  lower  rate  for  switching  serv- 
ice than  for  rural  service  were  issued  in  cases  involving  the  following 
companies : 

Vama  TeUphone  Exchange.    Case  No.  3429.    March  4,  1915. 

Tamaroa  Telephone  Company.    Case  No.  3458.    March  23,  1915. 
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Telephones,  Conference  Buling  No.  15,"  and  in  other  de- 
cisions heretofore  made,  the  Commission  held  that  it  is  un- 
lawful to  grant  any  reduction  from  the  regalar  rate  on  ac- 
count of  the  subscribers  owning  their  telephones.  The 
company  may  purchase  or  rent  telephones  now  in  use  by 
subscribers,  but  no  subscriber  shall  be  allowed  a  lower  rate 
on  account  of  his  owning  the  telephone.  The  company  shall 
furnish  telephones  whenever  it  becomes  necessary  to  re- 
place telephones  owned  by  subscribers,  and  in  all  new  in- 
stallations the  company  shall  furnish  all  instruments. 

While  the  proposed  rate  for  business  telephones  is  an 
increase  over  the  present  rate,  such  increase  is  not  exces- 
sive. In  the  Matter  of  Rates,  Rules  and  Classifications  of 
Telephone  Service  in  Illinois,  Conference  Ruling  No.  IS.f 
the  Commission  ruled : 

''  The  claesiflcation  of  telephones  eubacribers  into  business  and  residence 
subscribers,  witli  higher  rotes  for  the  former  than  for  the  latter,  is  reason- 
able and  pennisaible  (1)  because  of  the  greater  coat  of  providing  business 
service,  and  (2)  because  it  ia  a  well  established  principal  that  a  lower  rea- 
dence  rate  is  necessary  in  order  that  a  sufGctently  large  number  of  snb- 
Bcribers  may  be  secured  to  make  the  telephone  valuable  to  all  users." 

In  the  light  of  the  information  at  hand,  the  proposed  rate 
of  $18.00  per  year  for  business  telephones  appears  to  be  a 
fair  and  reasonable  rate. 

It  is,  therefore,  ordered,  That  the  rates  and  charges  of  the 
petitioner,  "VV.  C.  Zilm,  doing  business  as  the  LaRose  Tele- 
phone Exchange,  now  in  force  and  effect  shall  be  discon- 
tinued and  the  following  schedule  substituted  in  lieu 
thereof : 


•  See  Commission  Leaflet  No.  37,  p.  457. 
t  See  Commission  Leaflet  No,  34,  p.  1008, 


Application  op  LaRose  Telephone  Exchange.     1205 
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BnsineBs  telephooes $18  00  per  year 

(Witb   a  discount  of  lO'/c   if  paid  one  year  in 
advance.) 

Residence  telephones 12  00  pex  year 

(With   a  discount  of  10%   if  paid  one  year  in 
advance. ) 
Rural  telephones  —  lines  and  all  equipment  owned  and 

maintained  by  company 12  00  per  year 

(With  a  discount  of  10%  if  paid  one  year  in 
advance. ) 

Switching  charge  for  rural  service  stations 6  00  per  year 

(Rural  lines  and  telephones  owned  and  maintained 
by  the  subBcribers.) 

/(  is  further  ordered,  That  the  rates  herein  authorized 
shall  become  effective  as  of  April  1, 1915,  and  shall  be  filed, 
posted  and  published  by  said  petitioner  as  provided  by 
Section  34  of  an  act  entitled  "An  Act  to  Provide  for  the 
Reffulation  of  Public  Utilities." 

By  order  of  the  Commission  this  twenty-third  day  of 
March,  1915. 

Dated  at  Springfield,  Illinois. 
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Public  Utilities  Gommuuion. 

In  t;he  Matteb  of  UifiFOBM  Accouktino  fob  Tsi^phonb 
Companies. 

General  Order. 

Dated  December  30, 1914. 

Unifonn  STrteis  of  Acconats  Adopted  by  Isterst&te  Oommerce  Oommift- 
lion  Made  Applicable  to  Telephone  OompAUies  is  Hune. 

General  Obdbb. 
The  Public  Utilities  Commission  having  under  considera- 
tion the  subject  of  Unifonn  Accounting  for  Telephone  Com- 
panies as  defined  in  Section  9,  of  Chapter  129,  Public  Laws 
of  1913,  and  having  given  full  weight  to  the  special  pro- 
visions of  Section  11  of  said  Chapter  in  which  it  is  directed 
to  ' '  consider  any  system  of  accounting  established  by  any 
federal  law,  commission  or  department,  or  any  system  au- 
thorized by  a  national  association  of  such  utilities,"  and 
recognizing  that  the  adoption  of  any  system  for  utilities 
now  under  the  jurisdiction  of  the  Interstate  Commerce  Act 
different  from  that  already  prescribed  by  the  Interstate 
Commerce  Conunission  would  require  such  utilities  to  keep 
two  sets  of  accounts  withoat  any  apparent  benefit  there- 
from; 
It  is,  therefore,  ordered  and  decreed  as  foUou:s: 
1.  All  telephone  companies,  as  defined  in  said  Section  9, 
until  otherwise  directed  by  this  Commission  shall  keep  and 
render  its  accounts  in  the  manner  and  form  prescribed  by 
the  Interstate  Commerce  Commission  for  telephone 
companies. 
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2.  The  rulings  and  decisions  from  time  to  time  promal- 
gated  by  the  Interstate  Commerce  Commission  relating  to 
the  classification  and  allocation  of  particular  items  shall 
be  observed  as  a  guide  for  all  such  accounting  under  the 
jurisdiction  of  this  Conmdssiou  except  as  otherwise  de- 
termined by  it. 

3.  All  accounts  shall  be  closed  annually  on  the  thirtieth 
day  of  June  and  a  balance  sheet  of  that  date  promptly  taken 
therefrom,  one  copy  of  -which  shall  at  once  be  forwarded  to 
this  department.  On  or  before  the  first  day  of  September 
next  foUowing,  the  utility  shall  prepare  on  blanks  fur- 
nished it  for  that  purpose,  and  file  with  this  department  a 
report,  verified  by  an  officer  or  owner  of  the  utility,  con- 
taining a  copy  of  such  balance  sheet  together  with  such 
other  information  as  the  Commission  may  prescribe. 

4.  This  order  shall  take  effect  as  to  the  manner  and  form 
of  such  accounting  on  ithe  first  day  of  July,  1915,  and  as 
to  all  other  matters  on  the  thirtieth  day  of  June,  1915, 
until  which  time  the  utilities  will  be  permitted  to  continne 
their  present  forms  unless  otherwise  directed. 

5.  A  copy  of  this  order,  certified  by  the  Clerk  of  this 
Commission,  shall  be  forwarded  by  mail  to  each  utility 
affected  by  it  whose  name  appears  in  the  files  in  this  office; 
but  its  entry  upon  the  records  of  the  Commission  shall  be 
deemed  notice  hereof  to  all  such  utilities  now,  or  hereafter 
while  it  remains  in  force,  doing  business  in  this  State  or 
■subject  to  the  jurisdiction  of  this  Commission. 

Dated  at  Augusta  this  thirtieth  day  of  December,  A.  D., 
1914. 
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NEW  JERSEY. 
Board  of  Public  Utility  Oommissioners. 

In  the  Matter  of  the  Complaint  op  Db.  Hugo  Alesandeb 
V,     New     York     Telephone     Company     Concerning 
Classification  of  Service  Furnished  to  Physicuss. 
Decided  March  11,  1915. 

BnaineBB  Kate  Applicable  to  Physicuui's  Office  Telephone  Located  IlUe- 
where  Than  in  PhyBician's  Residence. 

Appearances  : 
Dr.  Hugo  Alexander,  in  person, 
Frankland  Briggs,  for  the  telephone  company. 

Report. 

The  complainant  is  a  physician  and  lives  at  No.  616  River 
Street,  Hoboken,  but  maintains  an  office  at  No.  511  Garden 
Street  in  the  same  city. 

The  building  at  No.  511  Garden  Street  is  not  what  is 
termed  an  office  building,  but  was  evidently  intended  as  a 
place  of  residence,  and  is  used  by  the  complainant  for  office 
purposes. 

The  complaint  is  that  a  business  rate  is  charged  for  the 
office  at  No.  511  Garden  Street,  while  the  complainant  main- 
tains th^at  he  should  be  given  a  residence  rate  at  this  ad- 
dress. 

It  appears  that  the  telephone  company,  in  classifying 
physicians,  classes  a  telephone  when  located  in  a  residence 
as  a  residence  telephone,  while  if  located  at  another  ad- 
dress, it  is  classed  as  a  business  telephone. 

In  the  classification  of  rates  of  the  New  York  Telephone 
Company,  as  shown  in  filed  tariffs  of  the  company  on  file 
with  this  Board,  residence  rates  are  stated  to  apply  to  the 
following  locations : 
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"  In  the  office  of  a  physician,  nuree,  dentist  or  veterinarj'  sui^eon  when 
such  office  is  located  in  the  subaeriber'a  residence  and  is  not  a  part  of  nn 
office  building.  In  such  cases  the  listing  may  indicate  the  subscriber's  pro- 
fession, but  only  in  connection  with  an  individual  name." 

It  therefore  appears  that  the  telephone  company  made 
an  exception  of  physicians,  nurses,  deijtists  and  veterinary 
Burgeons  by  permitting  them  to  indicate  their  professions 
in  the  list  of  subscrihers  when  such  office  is  located  in  the 
residence  of  the  subscriber. 

It  is  the  contention  of  complainant  that  because  his  office 
is  located  in  a  building  not  purely  an  office  building,  he 
should  be  given  the  residence  rate,  while  the  company  con- 
tends that  the  exception  stated  in  its  tariff  is  only  allowed 
where  the  office  is  in  the  residence  of  the  subscribing  phy- 
sician. 

It  seems  perfectly  plain  from  the  tariff  quoted  above 
that  the  exceptions  in  favor  of  physicians,  etc.,  cannot  be 
extended  to  an  office  detached  from  the  physician's  resi- 
dence, no  matter  where  the  office  is  maintained.  The  con- 
dition that  the  office  be  located  in  subscriber's  residence 
seems  absolute.  The  words  "  and  is  not  a  part  of  an  office 
building  "  is  a  limitation  of  this  exception  and  cannot  be 
construed  to  mean  that  when  a  physician  maintains  a  de- 
■  tached  office  in  a  building  used  or  intended  to  be  used  for 
residence  purposes,  he  should  be  entitled  to  the  benefits  of 
this  exception. 

The  Board  does  not  understand  that  the  reasonableness 
of  the  rule  of  the  company,  as  laid  down  in  the  tariff,  is  at- 
tacked in  this  proceeding,  and  therefore  that  question  is  not 
involved. 

The  Board  finds  and  determines  that  where  a  physician 
maintains  an  office  other  than  in  his  residence,  according  to 
the  tariff  filed,  the  telephone  located  therein  is  properly 
classified  as  a  business  telephone  and  should  be  charged 
for  at  business  rates. 

Dated  March  11,  1915. 
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NEW  YOKE. 

PabUc  Sarriee  Oommission  —  Second  Distriot. 

In  the  Matteb  op  the  Complaint  of  Residents  of  the  Vil- 
lage OF  Newark  v.  Wayne  Telephone  Company. 

Case  No.  2185. 

In  the  Matteb  of  the  Complaint  of  the  Village  of  Lyons 

V.  Wayne  Telephone  Company. 

Case  No.  2216. 

Decided  March  2,  1915. 

Rednctton  in  BAtes  Bafiuad. 

Complainant  alleged  that  the  respondent,  'which  had  taken  over  and  eon- 
aolidated  tiie  lines  of  the  New  York  Telephone  Company  in  Wayne 
County,  and  the  lines  of  the  Wayne  County  Telephone  Company  and  the 
Wayne-Monroe  Telephone  Company,  had  increased  rates  from  $15.00  to 
$18.00  for  residence  ser\'ice  and  from  $15.00  to  $24.00  and  upwards  for 
business  service. 

Prior  to  the  entry  of  the  respondent  into  tiie  field,  there  had  been  vary- 
ing  rates  in  effect  in  Wayne  County,  and  neither  the  Wayne  Connty  com- 
pany nor  the  Wayne-Monroe  company  had  adhered  lo  its  schedule.  The 
old  rates  of  these  companies  were  in  nowise  related  to  the  service  fur- 
nished escept  that  they  distinguished  between  direct  and  party  line  ser^-ice. 
The  same  rate  was  charged  for  party  line  service  r^ardless  of  the  number 
of  parties  on  the  line. 

Held:  That  in  view  of  the  ineongraities  and  disparities  in  the  former 
rates  as  between  subscribers  using  the  different  classes  of  service,  the  only 
question  here  involved  was  whether  the  present  rat«a  were  reasonable; 

That,  considering  that  station  development  had  increased  under  the  new 
rates,  that  the  rates  were  not  unduly  high  as  compared  with  those  in  other 
places  io  the  State  having  the  same  or  a  greater  number  of  subscribers, 
and  that  the  present  rates  yielded  a  retnm  of  only  4.86  per  cent,  on  the 
fair  value  of  the  property,  without  making  any  allowance  for  surplus  re- 
serve or  for  contingencies,  the  rates  complained  of  were  not  unreasonably 
high  and  did  not  warrant  an  order  for  reduction. 
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Bate  of  Betom  Unreuonably  Low. 
Held:    That  net  earnioga  of  4.86  per  cent,  do  not  furnish  a  reasonable 
letam  npoo  the  req>ondent'a  property  used  in  the  public  service. 

Appeabancbs  : 

B.  C.  Williams,  Joseph  Gilbert  and  F.  E.  Brown,  for 
Newark  complainants. 

Charles  P.  Williams,  village  attorney,  for  the  village  of 
Lyons. 

R.  B.  Marye  and  George  F.  Tinklepaugh,  for  respondent. 

Opinioit. 
Decker,  Commissioner: 

The  rates  involved  in  these  cases  are  not,  strictly  speak- 
ing, increases  of  charges  prior  to  the  time  complaints  were 
filed,  except  in  one  instance  where  the  direct  line  business 
rate  for  Newark  was  increased  from  $30.00  to  $36.00  per 
annum.  In  fact,  prior  to  the  time  when  the  respondent  took 
over  the  telephone  properties  in  WajTie  county,  the  Wayne- 
Monroe  company  and  the  Wayne  County  company  had  but 
three  rates  nominally  in  force :  a  $30.00  business  direct  line 
rate,  a  $20.00  multi-party  business  rate,  and  a  $15.00  multi- 
party residence  rate.  Neither  of  the  companies  operating 
in  Wayne  County  prior  to  the  advent  of  the  Wayne  Tele- 
phone Company  had  adhered  to  its  nominal  schedule,  and 
there  was,  from  the  use  of  varying  rates  to  subscribers,  a 
general  confusion  of  rates  and  services.  In  June,  1910,  be- 
fore the  telephone  companies  were  brought  under  regula- 
tion, the  Wayne  Telephone  Company  was  formed,  and  it 
shortly  after  took  over  the  lines  of  the  New  York  Telephone 
Company  in  Wayne  County,  including  Newark  and  Lyons, 
the  property  of  the  Wayne-Monroe  Telephone  Company 
and  the  property  of  the  Wayne  County  Telephone  Com- 
pany. The  new  company  thereupon  undertook  public  tele- 
phone service  throughout  Wayne  County,  with  its  system 
connected  with  that  of  the  New^  York  Telephone  Company. 
The  capital  stock  of  the  Wayne  Telephone  Company  con- 
sists of  2,917  shares  of  $50  each,  $145,850,  in  total,  and 
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2,021  of  these  shares  are  owned  by  the  New  York  Telephone 
Company.     The  new  Wayne  Telephone  Company  under- 
took to  classify  its  service  and  rates  and  put  in  schedules 
for  Newark  and  Lyons  as  follows: 

Flat  rate. 

Newark:  Buniness.  Ite^idence. 

Direct  line $36  00  ^27  00 

Two-party  line 30  00  24  00 

Four-party  line  24  00  IS  CO 

Fanner 18  00  15  00 

Direct  line $30  00  .«24  09 

Two-party  line 27  00  21  00 

Pour-party  line   '24  00  15  00 

Fanner 18  00  1.)  0<) 

"When  first  established,  these  new  rates  were  applied  only 
to  new  contracts.  The  old  contracts  were  left  undisturbed 
during  the  process  of  consolidating  the  plants  and  the  prep- 
aration for  unification  of  the  service.  On  February  1, 
1911,  the  new  rates  were  made  applicable  to  all  business. 

The  complaints  were  that  this  increased  rates  from 
$15.00  to  $18.00  for  residence,  and  from  $15.00  to  $24.00 
and  upwards  for  business.  The  new  schedule  did,  by  classi- 
fication of  service  and  applying  rates  according  to  the 
grade  of  service,  increase  rates  over  the  loose  methods 
theretofore  prevailing.  The  old  rates  were  in  nowise  seg- 
regated according  to  service,  except  to  distinguish  a  direct 
line  business  from  a  multi-party  line  rate.  It  was  not  only 
proper,  but  necessary  under  the  law,  for  the  oompany  to 
perfect  a  schedule  of  rates  showing  its  charges  for  the 
various  classes  of  its  service,  for  to  continue  apph-ing  a 
$20.00  business  rate  alike  to  a  multi-party  line  and  a  two- 
party  line  or  a  four-party  line  while  continuing  a  $30.00 
rate  for  a  direct  line  presented  incongruities  and  dispari- 
ties in  rates  as  between  customers  using  the  different  ser- 
vices which  could  not  be  defended.  The  question  in  these 
cases,  therefore,  was  whether  the  new  rates  were 
reasonable. 
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The  WajTie-Monroe  company,  serving  Newark,  had  there 
about  400  stations,  and  in  Newark,  the  New  York  Telephone 
Company  had  about  350  stations.  The  latter  company  had 
a  rate  schedule  higher  than  those  of  the  Wayne  County 
and  WajTie-Monroe  companies.  At  the  close  of  1912,  the 
respondent,  Wayne  Telephone  Company,  had  in  Newark,  a 
development  of  909  suhscribera'  stations.  In  Lyons,  prior 
to  the  consolidation  of  plants,  the  Wayne  County  company 
had  about  400  stations  and  the  New  York  company  about 
120.  At  the  end  of  1912,  the  new  Wayne  company,  respond- 
ent in  these  cases,  had  a  development  of  569  subscribers' 
stations.  December  31,  1913,  the  Newark  stations  had  in- 
creased to  991  and  the  Lyons  stations  had  increased  to  605. 
The  business  has  therefore  not  decreased,  but  on  the  other 
hand  it  has  sabstantially  increased  under  the  classified 
rates  above  described. 

The  classified  rates  are  not  unduly  high  as  compared 
generally  with  the  rates  in  other  places  in  the  State  hav- 
ing the  same  or  a  greater  number  of  stations.  The  com- 
pany undertook  to  show  figures  concerning  the  cost  to  re- 
produce the  properties  involved,  but  we  shall  first  give 
consideration  to  the  capitalization  and  income  returns. 

The  capital  obligations  of  the  various  companies  prior 
to  the  incorporation  of  the  Wayne  Telephone  Company 
amounted  as  a  total,  to  $410,510.29.  In  this  amount  is  in- 
cluded $175,000,  as  claimed  by  respondent  to  represent  the 
part  of  the  New  York  Telephone  Company  lying  in  Wayne 
county  which  was  taken  over  by  the  Wayne  company.  For 
some  time  this  was  carried  on  the  books  of  the  Wayne 
company  as  "Leased  Plant,"  $175,000.  The  Wayne  Tele- 
phone Company  started  with  a  capital  stock  of  $140,600, 
plus  the  item  "  Leased  Plant  "  $175,000,  making  a  total 
for  capital  obligations  of  $315,600,  and  a  reduction  of  $94,- 
910  from  the  total  of  $410,510.29  as  representing  capital 
obligations  of  the  predecessor  companies.  In  consolidat- 
ing the  plants,  property  was  retired  to  the  value  of  $12,200. 


Digilzed  by  Google 


1214    New  Yobk  Public  Service  Commission — SecobdDkt. 

[S.1 
December  31,  1912. 

Reepondent'e  grosa  revenue $99^  B 

Operating  expenses  and  taxes TS,460  99' 

Ineome  for  operation $20,791  S6 

MiseeiltmeouB  revenne 56  U 

TOTAL  INCOME ■. $20,848  30 

Deductions: 

Rent  for  lease  of  other  telephone  plant $4,200  00 

Rent  for  telephone  offices 1,657  70 

R«nt  for  eonduita,  poles,  and  other  supports        516  88 
Rent  for  instruments  and  equipment 1,230  46 

7^U 

Balance  after  rent  deductions $13^93  26 

Interest  paid  on  outstanding  obligations 331  29 

NET  CORPORATE  INCOME $12,811  97 

CORPORATE  SURPLUS  ACCRUED  TO  DBCEVBOt  31,  1912 $21,703  81 

December  31, 1913. 

Respondent's  gross  revenue   $108,999  Jl 

Operating  expenses  and  taxes 88,789  51* 

Income    from  operation    $20^3  93        i 

Miscellaneous    revenne    140  71        ' 

TOTAL    INCOME     $20,353  74 

Deductions:  . 

Rent  for  telephone  offices $2,045  66  , 

Rent  for  conduits,  poles,  and  other  supports.     1,052  94 
Rent  for  instruments  and  equipment 1,153  10 

''■^1 '" 

Balance  after  rent  deductions  $16402  Oi 

Interest  paid  on  outstanding  obligations 12,653  50 

NfTT   CORPORATE   INCOME    $3,418  51 

CORPORATB  SURPLUS  ACCRUED  TO  DECEMBER  1,  1913 $25,257  67 

Deductions : 
Appropriation  to  create   Employees'  Benefit 

Fund    $3,600  00 

Correction  of  accounts  prior  to  1913 2,150  24 

Dividends    2,917  00 

-^ftfiSTjl 

CHEDIT  SURPLUS  CAHBIED  TO  BALANCE  8HEET $16,590  43 

Company  paid  a  2%  dividend  in  1913.  —  =^ 

•  Includes  $1,062  uncollectible  revenue. 
t  Includes  $1 ,120  uncollectible  revenue. 
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At  the  beginning  of  the  year  19'12,  the  company  was 
carrying  on  iis  books  an  indebtedness  for  "  Leased  Plant  " 
$175,000;  it  had  bills  payable  $15,000;  it  had  accounts  pay- 
able $3,457.76:  $193,457,76. 

At  the  end  of  1912  the  accounts  had  been  changed.  The 
account  "  Leased  Plant,"  $175,000,  had  been  charged  off. 
The  bills  payable  had  increased  to  $214,000;  the  accounts 
payable  had  increased  to  $7,403.70:  $221,403.70. 

At  the  end  of  1913  the  balance  sheet  showed  aa  follows : 
"Advances  from  System  Corporations  for  construction, 
equipment  and  betterments  "  $248,000;  bills  payable,  noth- 
ing; there  was  an  increase  of  fixed  capital  of  $34,203.46. 

This  statement  accounts  for  non-appearance  in  1913  re- 
port of  the  rent  item  for  plant,  $4,200  which  was  carried  in 
the  1912  report. 

The  proper  items  of  revenue  to  use  for  1912  and  1913 
seem  to  be :  1912,  the  balance  after  rent  deductions,  except 
the  rent  of  plant,  $4,200,  leaving  $17,393.26;  1913,  the  bal- 
ance after  rent  deductions  $16,102.04. 

Some  question  arises  as  to  the  items  in  each  revenue 
statement  for  rent  of  instruments  and  equipment.  Since 
these  will  probably  not  affect  the  result,  we  omit  further 
inquiry  for  these  cases. 

The  capital  stock,  now  $145,850,  plus  the  indebtedness  of 
$246,000,  may  be  taken  as  representing  the  capital  obliga- 
tions of  the  company  to  the  end  of  1913,  a  total  of  $393,850. 

The  total  estimated  cost  of  reproducing  new  the  plants 
involved  is  given  in  the  testimony  at  $486,169,  exclusive  of 
interest  during  construction,  general  expenses,  insurance 
and  taxes  during  construction,  omissions  and  contingencies. 
These  items  will  add  up,  according  to  the  testimony,  to 
11.2  per  cent.,  and  they  increase  the  total  to  $540,620. 
The  depreciation  estimated  reduces  this  by  34.21  per  cent, 
to  $355^70.  There  have  been  some  additions  to  fixed  capi- 
tal since  the  inventory  was  prepared. 
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If  we  estimate  the  property  valuation  for  the  purposes 
of  these  cases  at  $350,000  and  the  revenue  applicable  to  re- 
turn at  $17,000,  we  have  a  rate  of  return  for  the  whole  prop- 
erty of  respondent  of  4.86  per  cent.  This  allows  nothing 
for  surplus  reserve  or  for  contingencies. 

We  iind  that  in  the  process  of  the  consolidation  of  the 
plants  and  practical  merger  of  the  properties  there  has 
been  no  inflation  of  capital,  but,  on  the  contrary,  there  was 
conservative  decrease  of  capital  obligations.  The  net  earn- 
ings are  below  a  reasonable  return  upon  the  value  of  re- 
spondent's property  used  in  the  public  service. 

This  -Commission  has  found  it  necessary  in  the  handling 
of  telephone  cases  to  give  careful  study  to  the  complexities 
of  the  telephone  business,  and  in  a  case  like  this,  it  has  been 
deemed  appropriate  to  take  some  time  for  development  of 
traffic  and  revenue  conditions  before  undertaking  to  ex- 
press an  opinion  upon  the  challenged  rates,  in  order  to 
give  every  proper  opportunity  for  a  finding  and  conclusion 
in  favor  of  complainants  in  the  results  from  operation. 
There  has  been  no  such  improvement  in  the  revenue  re- 
turns as  would  warrant  such  finding  and  conclusion.  The 
rates  in  question  are  not  abnormally  high,  and,  as  we  have 
found,  the  revenue  returns  baaed  upon  a  conservative 
valuation  do  not  warrant  an  order  for  their  reduction. 
The  complaints  in  these  cases  must  therefore  be  dismissed. 

Obdbb." 

This  case  ha\'ing  been  heard  upon  complaint  and  answer, 
and  testimony  duly  submitted,  and  an  opinion  having  been 
adopted  by  the  Commission  and  filed  in  this  proceeding 
containing  its  findings  of  fact  and  conclusions  thereon; 

Ordered,  That  the  complaint  herein  be,  and  the  same 
hereby  is,  dismissed. 

Dated  at  Albany,  March  2,  1915. 

"  Similar  orders  were  issued  in  each  case. 


Digiized  by  Google 


In  re  Rates  and  Charges  by  New  Yobk  Tel.  Co.     1217 
<;.L.41] 

In  the  Matteb  op  Investigation  op  Rates  and  Chabqes 
FOB  Sebvice  Rendebed  by  the  New  Yobk  Telephone 
Company  within  the  City  op  New  York, 

Case  No.  4089. 

Decided  March  30,  1915. 

Bates  for  Telephone  Service  in  New  York  Oity  PreBcribed  —  Valuation 

of  Propotr  Made  —  8  Per  Cent.  Allowed  as  Bate  of  Betnrn  — 

Bednction  in  Berennu  Hade. 

Obdeb. 
This  case  having  been  heard  upon  testimony  for  com- 
plainants, and  testimony  as  directed  by  the  Commission 
in  relation  to  the  cost  and  the  reproduction  cost  of  respond- 
ent's property  devoted  to  pablic  use  within  the  city  of 
New  York;  and  the  Commission  having  heretofore  stated, 
upon  the  record  so  made,  that  its  estimate  of  the  value 
of  respondent's  said  property  for  rate  making  purposes 
in  this  case  and  at  this  time  is  the  sum  of  $82,000,000,  to 
which  is  to  be  added  the  cost  of  property  improvements 
between  June  30,  1914,  and  December  31,  1914,  amounting 
to  $1,796,685;  that  the  respondent  is  entitled  on  present 
consideration  to  a  return  of  8  per  cent,  upon  such  property 
value;  that  there  shall  be  allowed  as  reduction  from  tele- 
phone operating  revenue  for  reduced  rates  now  to  be 
ordered  by  the  Commission  the  sum  of  $3,000,000,  and  that 
the  said  rate  of  return  equal  to  8  per  cent,  is  allowed  upon 
consideration  that  respondent's  operating  income  from  its 
said  property  in  New  York  City  for  the  year  ended  Decem- 
ber 31,  1914,  after  deducting  all  proper  expenses,  taxes, 
rents,  and  other  proper  charges,  shall  be  taken  as  at  least 
$10,027,445.33.  Said  rate  of  return  is  also  based  upon 
consideration  of  respondent's  8  per  cent,  dividends  and 
surplus  account,  the  fact  that  New  York  City  by  reason  of 
its  large  and  dense  population  constitutes  respondent's 
most  profitable  tield  of  operation,  and  the  further  fact  that 
respondent's  long  distance  toll  service  as  maintained  has 
a  special  value  to  subscribers  and  the  public  generally  in 
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New  York  City.  And  respondent  having  accepted  the  fore- 
going valuation,  rate  of  return,  and  reduction  of  revenue, 
by  statement  of  its  counsel  in  open  hearing,  and  having 
filed  with  the  Oommiasion  a  proposed  schedule  of  reduced 
rates;  and  the  Commission  having  thereupon  taken  the 
record  of  the  case  as  so  made  under  advisement,  and  the 
Commission  having  determined  that  said  proposed  sched- 
ule of  rates  should  be  amended  by  changes  causing  further 
reductions  in  favor  of  the  public ;  and  the  Commission  hav- 
ing estimated,  after  due  and  careful  consideration,  that 
the  said  proposed  schedule  of  rates  as  so  amended  will 
cause  a  present  reduction  of  revenue  to  respondent  of 
$2,943,000,  thus  leaving  a  balance  of  $57,000  to  cover  omis- 
sions and  errors,  and  making  a  total  present  redaction  of 
$3,000,000,  over  and  above  the  10  per  cent  reduction 
already  made  by  respondent  daring  the  pendency  of  this 
proceeding,  estimated  by  respondent  at  a  sum  over 
$2,000,000,  the  Commission  does  now  hereby  prescribe  as 
follows : 

Zones. 

It  is  ordered,  1.  The  message  rates  of  the  respondent 
shall  be  established  as  for  ten  zones,  described  as  follows, 
to  wit: 

Zone  1:  Manhattan,  below  One  Hundred  and  Tenth 
Street  west  and  One  Hundred  and  Third  Street  east;  also 
Blackwell's,  Ellis,  Liberty  and  Governor's  Islands. 

Zone  2:  Bemainder  of  Manhattan  Island  and  the  lower 
Bronx,  including  the  central  office  districts  of  Harlem, 
Cathedral,  Momingside,  Audubon,  Fordham,  Tremont, 
Intervale,  Marble  and  Melrose;  also  Randall's  and  Ward's 
Islands. 

Zone  3:  Bemainder  of  the  Bronx,  including  the  central 
office  districts  of  Westchester,  City  Island,  Williamsbridge, 
Woodlawn  and  Kingsbridge. 

Zone  4:  Upper  Brooklyn,  including  the  central  office 
districts  of  Greenpoint,  Stagg,  Williamsburg,  Bushwick, 
Main,  Prospect,  Belford,  Decatur,  East  New  York,  Cypress, 
Hamilton,  South,  Sunset,  Borough  Park  and  Flatbnsh; 
Astoria  and  Hunter's  Point. 
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Zone  5:  Lower  Brooklyn,  including  the  central  office 
districts  of  Bay  Bidge,  Bath  Beach,  Midwood,  Coney 
Island  and  Canarsie;  aUo  Barren  Island. 

Zone  6:  The  central  office  districts  of  Bayside,  New- 
town, Flushing  and  Forest  Hills. 

Zone  7:  The  central  office  districts  of  Eichmond  Hill, 
Jamaica,  HoUis  and  Springfield. 

Zone  6:  The  central  office  districts  of  Far  Eockaway 
and  Hammeld. 

Zone  9:  The  oehtral  office  districts  of  West  New 
Brighton,  Tompkinsville  and  New  Dorp  in  the  borough  of 
Bichmond. 

Zone  10:  The  central  office  district  of  Tottenville  in  the 
borough  of  Richmond. 


Subscribers'  Individual  Station  Rates. 

Zone  1. 

2.  The  schedule  of  maximum  rates  for  telephone  service 

to  subscribers'  individual  stations  within  Zone  1,  with  the 

local  service  area  therefor,  shall  be  as  follows,  to  wit: 


2,100.. 
2,400.. 
2,700. . 
3,000.. 


Rxainutca 

RuiraycK  Onlt 

Rrteof    Two-party    Rite  of 

line 

advance 

line        advance 

$36  00              S^ 

S40  00 

ft* 

ftf^ 

51  00 

•V 

51  00              5^ 

00  00 

4/ 

72  00 

4*^ 

96  00 

4.' 

108  00 

■M 

126  00 

H 

135  00 

'*. 

144  00 

•i 

151  50 

159  00 

? 

174  00 

2 

ioDi,  t6.00  each.     Auxiliary  line  and  Btation,  127,00.     AddiUonal 

local  meaaages  contracted  for  in  advance  in  Iota  of  300,  2]  cents  each.  Additional 
local  meesagee  not  contracted  for  in  advance,  3  centa  each.  Tha  local  service  area 
for  Zone  1  shall  include  Zooee  1,  2,  3,  4  and  5. 
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Zone  2. 
3.  The  schedule  of  maximum  rates  for  telephone  service 
to  subscribers '  individual  stations  within  Zone  2,  with  the 
local  service  area  therefor,  shall  be  as  follows,  to  wit: 


Indi-      Rate         Two-       RftU      Four-      Rate 

vidua]         of  party         of         party         of       E 

line     advance       line     advance     line*    advance 


720 $36  00 


S40  00 

42  00 

^* 

51  00 

Si 

GO  00 

72  00 

4/ 

84  00 

4^ 

108  00 

M 

117  00 

126  00 

135  00 

■M 

144  00 

2it 

151  50 

159  00 

•■Ht 

166  50 

2it 

174  00 

roiiB,'<6.00  each.  Auxiliary  tine  and  station,  127.00.  Addttioul 
local  mesaages  contracted  for  in  advance  in  lots  of  300,  2]  cenle  each.  Additioinl 
local  messages  not  conU'acted  for  in  advance,  3  centa  each.  The  local  ssvice  ua 
for  Zone  2  shall  include  Zones  1,  2,  3  and  4. 


Zones  4  and  5. 

4.  The  schedule  of  maximam  rates  for  telephone  service 

to  subscribers'  individual  stations  within  Zones  4  and  o, 

with  the  local  service  areas  therefor,  shall  be  as  follows, 

to  wit: 
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Local  messages 
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ii 

4,800 

::::::      S 

Extensbn  statjoiu,  $6.00  each.  Auxiliary  line  and  atation,  S27.00.  Additional 
local  raesasgeB  coDtracted  for  in  advance  in  lots  of  300,  2)  centa  eacli.  Additional 
local  meagages  not  contracted  for  in  advance,  3  cents  each.  The  local  service  area 
for  Zone  4  ehall  include  Zones  1,  2,  4,  5,  6  and  7.  The  local  service  area  for  Zone  5 
riiall  include  Zones  1,  4,  5,  6,  7  and  8. 

Zones  3,  6,  7  and  8. 
5.  The  schedule  of  maximum  rates  for  telephone  service 
to  subscribers'  individual  stations  "within  Zones  3,  6,  7  and 
8,  with  the  local  service  areas  therefor,  shall  be  as  follows, 
to  wit: 
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Exteneioii  eUtiona,  16.00  each.  Auxiliary  line  and  Btation,  127.00.  AddiUtmal 
local  meeiugee  contracted  for  in  advance  in  lota  of  300,  2i  cents  each.  Additkmal 
local  nieBs^es  not  contracted  for  in  advanre,  3  oraita  each.  The  local  service  aria 
for  Zone  3  ehaK  bclude  Zonei  1,  2  and  3.  Ihe  local  aervice  area  for  Zone  6,  shall 
include  Zones  4,  5,  6  and  7.  The  local  service  area  fot  Zotu  7,  shall  include  Zones  4, 
5,  6,  7  and  8.    The  local  savice  area  for  Zone  8,  shall  include  Zouea  5,  7  and  8. 

ZONEB  9  AND  10. 

6.  The  schedule  of  maximum  rates  for  telephone  service 
to  subscribers*  individual  stations  within  Zones  9  and  10, 
with  the  local  service  areas  therefor,  shall  be  as  follows, 
to  wit: 

BvsiNEBS  Ain>  Residence 


Local  meaaages 
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Extenmon  atationis,  S6.00  each.    Auxiliary  line  and  station,  S24.00. 
Additional  bcal  measages  contracted  for  in  advance  in  lots  of  300,  2^  cents  each. 
AddJtioital  local  messages  not  contracted  for  in  advance,  3  cents  each. 
The  local  service  area  shall  include  Zones  9  uid  10. 
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Private  Branch  Ekchanqe  Rates. 
Zones  1,  2,  3,  4,  5,  6,  7  and  8. 

7.  The  schedule  of  maxiDaum  rates  for  subscribers'  pri- 
vate branch  exchange  telephone  service  within  Zones  1,  2, 
3,  4,  5,  6,  7  and  8,  with  the  same  local  service  areas  as 
herein  provided  for  said  zones  under  the  individual  station 
message  schedules,  respectively,  shall  be  as  follows,  to  wit : 
Mmimnm  equipment  consisting  of  monitor  switchboard  (limited 

to  7  stations  and  3  trunks),  2  stations,  one  trunk,  and 

2,400  local  mesBages  per  annum $126  00 

Same   as    above,    witb    cord    switchboard    and   operating    set 

(limited  to  30  station  drops)  in  place  of  monitor  board. . . .     132  00 

Stations  in  connection  with  above  Bwitchboards : 

First  10,  each 6  00 

Second  10,  each 4  80 

Above  20,  each 3  60 

Additional  working  drops  in  switchboards  having  more  than  30 
station  drops,  each  station  drop 1  20 

Additional  trunks,  each  24  00 

Additional  local  messages  when  contracted  for  in  advance  in 
blocks  of  300,  each OSVi 

Additional  local  messages  not  contracted  for  in  advance,  each.  03 

Zones  9  and  10. 

8.  The  schedule  of  maximum  rates  for  subscribers'  pri- 
vate branch  exchange  telephone  service  within  Zones  9  and 
10,  with  local  service  area,  including  Zones  9  and  10,  shall 
be  as  follows,  to  wit: 

Minimum  equipment  consisting  of  monitor  switchboard  (limited 
to  7  stations  and  3  trunks)  2  stations,  one  trunk,  and  2,400 
local  messages  per  annum $120  00 

Same    as   above,   with    cord    switchboard    and    operating   set 

(limited  to  30  station  drops)  in  place  of  monitor  board 126  00 

Stations  in  connection  with  above  switchboards: 

First  10,  each 6  00 

Second  10,  each 4  fiO 

Above  20,  each 3  60 

Additional  working  drops  in  switchboards  having  more  than 

30  station  drops,  each  station  drop 1  20 

Additional  tmnka,  each  24  00 

Additional  local  messages  when  contracted  for  in  advance  in 

blocks  of  300,  each 02''^ 

Additional  local  messages  not  contracted  for  in  advance,  each. .  0?! 

3 
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Toll  Rates. 
9.  The  schedule  of  maximum  toll  rates  between  the  zones 
shall  be  those  shown  in  the  following  table,  to  wit: 

SUBSCKIBERS*    TOLI.    RATES. 


6 &i         5i         5t  L  L  L 

7 5*  «  IW  L  L  L  L 

8 5i  10^  10*  5i  L  5i  L  L 

9 5*  10*  10*  5*  M  10*  10*  10*        L 

10 10*  10*  10*  10*  10*  10*  10*  10*        L        L 

'  L  "  indicatea  "  locftl  "  for  nmctge  rate  rabacribefs.  Where  Uk  Bubeeriba''H  toU 
rata  ia  L,  the  public  telqihone  toll  nte  ahall  be  5  cents.  Where  the  aubscriber'a  toll 
rate  ia  5  ceola,  the  matimiim  public  telephone  toll  rate  ahall  be  10  cents.  Whoe  the 
•ubsorUMr'a  toll  late  ia  10  ceuta,  tbe  maximum  public  telephone  t«U  rate  shall  be 
10  cents. 

10.  All  fiat  rates  and  flat  rate  service  within  the  city  of 
New  York  now  provided  for  in  respondent's  tariffs  on 
file  with  the  Commission  as  applying  to  said  city  of  New 
York  shall  remain  in  force  and  effect.  The  toll  rate 
between  any  such  flat  rate  local  area  and  other  points 
within  New  York  City  shall  not  exceed  5  cents,  except 
where  the  subscriber's  toll  rate  for  message  service  is  10 
cents,  and  in  such  case  the  10  cent  toll  rate  will  apply. 

11.  Except  as  changed  by  this  order,  respondent's 
present  tariff  schedule  regulations  on  file  with  the  Com- 
mission applying  to  the  services  affected  by  this  order  are 
continued  in  force. 

12.  The  rates  for  telephone  service  herein  specified  shall 
become  effective  July  1,  1915,  and  shall  remain  in  force  for 
a  period  of  three  years  and  thereafter  until  the  further 
order  of  the  Commission. 

13.  The  respondent,  New  York  Telephone  Company, 
shall  file  with  this  Commission  its  notice  concerning  accept- 
ance of  this  order,  under  Section  23  of  the  Public  Service 
Commissions  Law,  within  ten  days  after  receipt  of  a  copy 
hereof.  . 
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OHIO. 

The  Public  Utilities  ConmiisBion. 

In  re  The  Fabmebs  Telbphosb  Compani  op  Caldweij^ 
Ohio. 

Informal  Ruling. 

Dated  March  i,  {915. 

Oommudoii   Without  Jnrladictlon  to  AathoriM  InrtallttJon  of  Ftm 

Telsphoiie  in  Rallrovl  Station. 

Informal  Ruling. 

Replying  to  your  communication  of  February  twenty- 
seventh,  we  desire  to  say  that  Section  72  of  the  Public 
Utilities  Act  does  not  include  the  right  to  install  a  tele- 
phone free  in  railroad  stations,  and  that,  therefore,  this 
Commission  is  without  authority  to  grant  you  that 
privilege. 


In  re  Hambden  Telephone  Association,  Chabdon,  Ohio. 

InFOKMAL  RtlLING. 

Dated  March  9,  1915. 

Bentkl  of  Telephones  Makes  Ocnnpany  Subject  to  Pnblic  Utilities  law. 

Informal  Ruling. 
Replying  to  your  communication  of  March  fifth,  in  which 
you  make  inquiry  as  to  whether,  if  you  rent  telephones  to 
persons  in  your  territory,  you  would  be  classed  as  a  com- 
pany operating  for  profit,  we  desire  to  say  that  in  the 
opinion  of  this  Commission  such  a  rental  would  make  you 
a  company  operating  for  profit  and  subject  to  the  utility 
laws  of  this  State. 
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[Ohio 
The  'Whabton  Telehose  Company  v.  The  Upper  San- 
dusky Telephone  Company,  Uppeb  Sandusky,  Ohio. 

Case  No.  259. 

Dwided  McwoA  15,  1913.' 
^^Bictl  0«nucti<»  Sve  Ton  Serfic*  Oxdared. 

Ordeb. 
The  Wharton  Telephone  Company,  a  corporation  organ- 
ized under  the  laws  of  Ohio,  on  the  fifteenth  day  of  June, 
1914,  'filed  its  complaint  in  writing  against  The  Upper 
Sandusky  Telephone  Company,  a  corporation  organized 
under  the  laws  of  Ohio,  alleging  that  said  The  Wharton 
Telephone  Company  is  the  owner  of  and  operating  a  tele- 
phone exchange,  toH  line  and  other  equipment  used  in  the 
operation  and  maintenance  of  a  telephone  B>'stem  and  is 
engaged  in  the  business  of  transmitting  telephonic  mes- 
sages in  the  village  of  Wharton  and  the  vicinity  surround- 
ing, within  the  'State  of  Ohio ;  that  said  ITie  Upper  Safn- 
dusky  Telephone  Company  is  the  owner  of  and  operating 
.  a  telephone  exchange,  toll  line  and  other  equipment  used 
in  the  operation  and  maintenance  of  a  telephone  system 
and  is  engaged  in  the  transmission  of  telephonic  messages 
in  the  village  of  Upper  Sandusky  and  neighborhood  and 
country  surrounding  said  village,  and  has  a  toll  line  extend- 
ing from  its  exchange  in  Upper  Sandusky  to  the  vUlage  of 
Wharton;  that  the  said  The  Upper  Sandusky  TeLephone 
Company  refuses  to  permit  suitable  connections  to  be  made 
with  its  toll  line  at  Wharton,  Ohio,  so  that  the  patrons  and 
Bubscribers  of  said  The  Wharton  Telephone  Company  may 
use  said  toil  line  to  communicate  with  said  village  of  Upper 
Sandusky  and  the  patrons  and  subscribers  of  said  The 
Upper  Sandusky  Telephone  Company  in  said  village;  that 
the  respective  localities  served  by  the  said  companies  can- 
not be  communicated  with  or  reached  by  the  lines  of  either 

"Application  for  rclicaring  denied  April  29,  1915. 
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company  alone.  And  the  matter  coming  on  to  be  heard 
was  submitted  to  the  Commission  upon  the  pleadings  and 
the  evidence  and  was  argued  by  counsel,  and  the  Com- 
mission being  fully  advised  in  the  premises  does  find: 

1.  That  each  of  said  companies  is  a  public  utility; 

2.  That  adequate  telephone  service  is  not  established  and 
provided  for  between  the  two  localities  served  by  said 
utilities,  and  that  said  localities  cannot  be  communicated 
with  or  reached  by  the  lines  of  either  company  alone ; 

3.  That  public  convenience,  welfare  and  necessity  require 
a  continuous  line  of  communication  between  the  localities 
and  patrons  served  by  said  utilities  and  that  the  same  can 
be  made  by  the  construction  and  maintenance  of  suitable 
connections  and  the  joint  use  of  equipment  of  said  utilities; 

4.  That  such  connections  and  maintenance  thereof  will 
not  result  in  an  irreparable  injury  to  the  owners  or  other 
users  of  said  The  Upper  Sandusky  Telephone  Company; 

5.  That  such  connections  will  not  result  in  any  substan- 
tial detriment  to  the  service  to  be  rendered  by  said  The 
Upper  Sandusky  Telephone  Company  or  the  users  thereof. 

It  is,  therefore,  ordered,  That  said  The  Upper  Sandusky 
Telephone  Company  and  the  said  The  Wharton  Telephone 
Company  construct  and  maintain  suitable  physical  con- 
nections between  the  toll  line  or  station  in  the  village  of 
Wharton,  Ohio,  of  the  said  The  Upper  Sandusky  Telephone 
Company  and  the  exchange  of  said  The  Wharton  Tele- 
phone Company  in  the  village  of  Wharton,  Ohio,  and  by  the 
joint  use  of  the  equipment  of  said  utilities  establish  and 
maintain  a  through  line  of  communication  between  the 
localities  described  in  said  complaint  and  the  subscribers 
of  each  utility. 

It  is  further  ordered.  That  the  joint  rate  and  charges  for 
said  toll  or  through  service  by  the  said  The  Upper  San- 
dusky Telephone  Company  to  The  Wharton  Telephone 
Company  be  furnished  and  rendered  on  the  same  terms 
and  conditions  as  is  furnished  by  said  The  Upper  Sandusky 
Telephone  Company  to  the  Wharton  exchange  of  The  Peo- 
ples Telephone  Company  also  operating  in  said  village,  as 
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provided  in  the  schedule  of  rates  of  said  The  Upper  San- 
dnsky  Telephone  Company  now  on  file  with  the  Commission. 

It  is  further  ordered,  That  the  expense  of  making  such 
physical  connections  and  the  subsequent  maintenance 
thereof  be,  and  the  same  is,  apportioned  equally  between 
the  said  utilities. 

Thirty  (30)  days  is  deemed  a  reasonable  time  within 
which  the  utilities  shall  comply  with  the  terms  of  this  order. 

Dated  at  Columbus,  Ohio,  this  fifteenth  day  of  March, 
1915. 
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Corporation  Commission. 

In  re  Proposed  Obdee  No.  136  Concebxing  Joint  Traffic 

Agreements. 

Cause  No.  1897  —  Order  No.  912. 

Dteided  March  20,  1915. 

Chmtintwiic*  of  Joint  Traffic  Agreemeats  Ordered  —  Buia  for  Diviiion 
of  Diterline  Olurcei  Fixed. 

Obdee. 
To  All  Telephone  Companies: 

Proposed  Order  No.  136  which  was  duly  published  as  re- 
quired by  law,  provided  that  where  any  telephone  com- 
paniee  had  entered  into  a  verbal  or  written  agreement  with 
a  connecting  telephone  company  for  the  transmission  of  toll 
or  long  distance  messages  [they]  "shall  continue  such 
agreement,  and  shall,  on  or  before  the  twentieth  day  of  the 
succeeding  month  in  which  such  business  originated,  make 
remittance  to  the  connecting  company  for  all  such  busi- 
ness under  the  terms  of  such  agreement,  and  shall  continue 
any  such  connection'*  they  might  have  for  such  purpose 
with  the  connecting  company  until  such  time  as  they  may 
be  relieved  by  application  to,  and  order  of,  the  Commission 
granting  such  relief. 

Since  the  hearing  on  the  proposed  order,  complaints  have 
been  placed  on  file  asking  the  Commission  to  fix  the  division 
of  tolls  between  different  companies. 

It  is  hereby  ordered,  That  all  telephone  companies  shall 
continue  joint  traffic  arrangements  and  agreements 
mutually  entered  into  for  the  transmission  of  messages 
and  that  settlement  shall  be  made  with  the  company  own- 
ing the  long  distance  line  by  the  twentieth  of  the  succeed- 
ing month  in  which  the  business  was  transacted,  and  that 
said  settlement  shall  be  made  on  the  basis  of  the  last  mutual 
agreement  in  reference  to  the  division  of  tolls  between  the 
long  distance  lines  and  exchanges.  Settlement  may  be 
1229 
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made  either  on  the  basis  of  the  new  proposition  submitted 
to  the  various  telephone  companies  by  the  Pioneer  Tele- 
plione  and  Telegraph  Company,  or  on  the  last  mutual 
working  arrangement  at  the  election  of  the  owner  of  the 
exchange. 

That  this  order  shall  remain  in  force  and  effect  until 
changed  by  order  of  the  Commission,  after  complaint  and 
hearing  asking  the  Commission  to  apportion  revenues  for 
long  distance  service  between  exchanges  and  the  long  dis- 
tance lines.  Upon  final  order  of  the  Commission  fixing 
the  division  of  toll  revenues  between  exchanges  and  toll 
lines,  if  the  long  distance  lines  have  collected  any  amount 
in  excess  of  that  prescribed  by  the  order  making  the  di- 
vision of  the  long  distance  revenue,  the  same  shall  be  im- 
mediately refunded  to  the  exchange  entitled  thereto,  or  if 
any  exchange  has  been  paid  more  than  is  authorized  by 
the  final  order  of  the  Commission,  it  shall  be  refunded  to 
the  long  distance  companies. 

Oklahoma  City,  Oklahoma,  March  20,  1915. 


In  re  Application  of  Purcell  Telephone  Company  to 
Kaise  Its  Rates  for  Residence  Telephones  in  the 
Town  of  Lindsey. 

Cause  No.  2282  — Order  No.  914. 

Decided  March  23,  1913. 

Increase  in  Rates  for  Special  Line  Residence  Service  AntliOTized. 

Findings  of  Fact,  Opinion  and  Obder. 
Lo^'E,  Chairman: 

The  Purcell  Telephone  Company,  operating  a  telephone 
exchange  at  Lindsey,  Oklahoma,  and  77  of  its  snbscribers, 
petitioned  the  Commission  to  allow  the  Purcell  Telephone 
Company  to  raise  its  rates  for  residence  telephones  from 
$1.00  per  month  to  $1.25  per  month  for  special  line  service. 

The  Commission  directed  its  engineer  to  inspect  the 
property  of  this  company  at  Lindsey  and  check  up  thf 
books  of  the  same.  This  report  shows  that  the  company 
had  practically,  rebuilt  the  exchange  and  the  same  was  in 
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first  class  condition  and  that  the  company  was  giving  good 
service. 

In  the  Purcell  Tel-ephone  Company's  report  to  the  Com- 
mission for  the  period  ending  July  1,  1914,  is  shown  in- 
vested in  the  telephone  property  at  Lindsey,  $8,107.98.  In 
the  engineer's  report  to  the  Commission,  he  states  that  the 
books  of  the  Purcell  Telephone  Company  show  that  an  ad- 
ditional sum  of  $1,758.38  was  added  during  the  last  half 
of  1914,  which  would  make  a  total  of  $9,866.04'  invested 
in  the  telephone  property  in  Lindsey  by  the  Purcell  Tele- 
phone Company. 

The  revenues  of  this  exchange  reported  to  the  Commis- 
sion on  the  monthly  reports  for  11  months  in  1S114  were 
$3,382.47,  or  an  average  of  $307.49  per  month.  For  twelve 
months  this  would  be  $3,689.96. 

It  would  be  impossible  to  say  what  the  expenses  were 
daring  the  eleven-month  period  as  the  company  was  re- 
building and  charged  to  operating  expenses  a  great  many 
items  that  should  have  been  charged  to  plant  account.  The 
only  months  in  which  the  expenses  seem  to  be  normal  are 
November  and  December.  For  November,  the  expenses 
and  taxes  were  $246.30,  and  for  December,  $233.  Consid- 
ering $240  as  an  average  expense  per  month  for  twelve 
months,  this  would  leave  $809.96  to  pay  interest  on  the  in- 
vestment and  to  take  care  of  depreciation. 

The  Commission  finds  that  to  allow  the  increase  asked  for 
would  increase  their  revenues  about  $240  to  $300  per  year, 
and  that  this  increased  revenue  [is  not  more]  than  is  neces- 
sary to  take  care  of  depreciation  and  pay  interest  on 
the  investment.  The  application  herein  to  raise  the  rates 
is  granted. 

It  is,  therefore,  ordered,  That  the  Purcell  Telephone 
Company  charj^e  $1.25  per  month  for  special  line  residence 
telephones  in  the  town  of  Lindsey.  This  order  shall  be  in 
full  force  and  -effect  on  and  after  the  first  day  of  April, 
1915. 

Oklahoma  City,  Oklahoma,  March  23,  1915. 

"A  slight  error  ie  apparent. 
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PENNSYLVANIA. 

The  Public  Service  Commission. 
LEUiaH  ^'AL^EY  Coal  Company  v.  The  Bell  Telephoxe 
Company  of  Pennsylvania. 

Complaint  Docket  No.  264. 

Kelley  Bbothers  Coal  Company  v.  The  Bell  Telephoxe 
Company  of  Pennsylvania. 

Complaint  Docket  No.  270. 

Decided  March  3,  1915. 

Bate  Othaz  Than  Schedule  Bate  Not  Warranted  —  Obsolete  Groimded 
Circnit  Bate  Hot  Applicable  to  Metallic  Circuit  Service. 

Complaint  of  the  Kelley  Brothers  Coal  Company  alleged  that  the 
respondent  had  refused  to  install  a  telephone  in  complainant's  new  office, 
although  requested  bo  to  do  several  times.  Complaint  of  the  Lehigh  Valley 
Coal  Company  alleged  that  the  defendant  had  advised  the  complainant  that 
the  service  formerly  furnished  at  $48.00  per  year  vonld  be  discontinued, 
and  that  higher  rates  would  be  charged  for  service  thereafter. 

The  old  rates  given  to  the  complainants  were  below  the  standard  rates 
charged  elsewhere.  Service  was  furnished  over  a  single  iron  wire  grounded 
circuit.  This  wire  had  been  in  use  for  over  thirty  years  and  bad  become 
so  corroded  that  its  efficiency  for  transmission  purposes  had  been  seriously 
impaired,  and  it  was  liable  "  to  go  down  at  any  time."  In  order  to  fumisb 
adequate  service  to  the  complainants  it  would  be  necessary  to  replace  this 
line  with  a  copper  wire  metallic  circuit  for  a  distance  of  fourteen  miles  at 
an  expense  of  from  $2,000  to  $8,000,  depending  on  whether  the  Fennsj'l- 
vania  Railroad  Company  would  aUow  the  respondent  to  attach  its  new 
wire  to  the  poles  of  the  railroad  upon  the  same  terms  as  the  old  wire 
had  been  attached. 

The  chief  telephone  inspector  of  the  Commission  made  an  investigation 
of  the  situation  and  reported  that  the  interest  of  the  parties  to  this  case, 
as  well  as  the  general  public  who  patronize  the  service  to  Snow  Shoe  from 
points  outside  thereof,  would  be  best  served  by  eliminating  the  existing 
antiquated  lines  and  obsolete  equipment  and  methods,  and  substituting 
in  lieu  thereof  lines  and  equipment  of  the  universal  standard  t>-pe  at  the 
standard  classified  rates  for  such  service. 
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The  respondeot  vas  ready  to  furnish  service  to  the  complainaDts  over  a 
copper  metallic  line  circuit  at  the  same  rates  and  upoD  the  same  terms 
that  it  gives  to  other  persons  similarly  situated. 

Held:  That  adequate  service  could  not  be  furnished  unless  the  respond- 
ent should  erect  a  new  line;  that  in  rehuilding  the  line  it  would  not  be 
in  keeping  with  modem  business  methods  to  install  a  duplicate  of  the 
old  "  iron  wire  grounded  circuit  ",  a  system  now  obsolete. 

That  it  would  be  eubvcreive  of  the  fundamental  principles  of  business 
economy  to  require  the  same  rate  for  an  adequate  modem  equipment  and 
service  that  was  charged  for  a  system  installed  over  thirty  years  ago 
and  which  has  been  shown  to  be  worn  out  for  the  purpose  for  whieli  it  waa 
constructed. 

That  to  allow  an  obsolete  or  on  exceptionally  low  rate  to  one  party 
would  be  an  unjust  discrimination,  and  the  fact  that  the  privilege  bad 
been  accorded  for  a  number  of  years  under  different  circumstances  did 
not  furnish  any  valid  reason  for  continuing  such  rates  when  the  old 
order  of  things  has  been  done  away  with. 

That  the  respondent  could  be  obliged  only  to  furnish  the  same  service 
under  like  terms  that  it  furnishes  to  other  persons  similarly  situated,  and 
this  the  respondent  was  ready  to  do. 

Repobt. 
Brecht,  Commissioner: 

The  complainants  in  this  proceeding  are  located  near 
Snow  Shoe,  Pennsylvania,  and  have  been  subscribers  of  the 
Bell  Telephone  company  for  a  number  of  years.  In  the 
complaint  of  Kelley  Brothers  Coal  Company,  it  is  alleged 
that  respondent  refused  to  install  a  telephone  station  in 
the  new  office  of  complainant  although  requested  so  to  do 
several  times  since  November,  1913.  The  complaint  of  the 
Lehigh  Valley  Coal  Company  sets  forth  that  for  twenty 
years  or  more  complainant  has  received  "  service  from  the 
Bell  Telephone  company  and  its  predecessors  •  •  » 
at  an  annual  rental  of  $48.00;  "  that  in  1911  notice  was 
served  upon  complainant  that  service  at  the  old  rates  would 
be  discontinued  and  that  higher  rates  would  be  charged  for 
service  thereafter,  which  were  not  accepted;  that,  as  a  re- 
sult of  this  proposition  and  its  refusal,  the  Lehigh  \'a]ley 
Coal  Company  was  advised  by  respondent  "  under  date  of 
July  13,  1914,  that  service  would  be  discontinued  at  Snow 
Shoe  after  August  15  "  following;  that  the  terras  of  the 
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several  propositions  submitted  were  prohibitive;  and  that 
the  service  at  Snow  Shoe  cannot  be  put  upon  a  new  basis  of 
rates  or  arbitrarily  discontinued  because  the  patronage  of 
tie  respondent  has  been  permitted  to  dwindle  to  a  few 
subscribers. 

It  is  held  by  respondent  that  its  line  between  Bellefonte 
and  Snow  Shoe  is  now  and  has  been  for  some  time  in  so 
precarious  a  condition  "  that  it  may  go  down  at  any  time  " 
and  therefore  urgently  needs  rebuilding,  that  it  pays  to  the 
Pennsylvania  Railroad  Company  for  pole  attachments  on 
that  line  a  rental  of  $85.80  per  year,  that  its  total  annnal 
revenue  for  toll  service  and  rental  derived  from  its  sole 
subscriber  on  that  line  amounts  only  to  $61.42,  that  the  old 
rates  are  below  the  standard  rates  charged  everywhere  else 
and  therefore  discriminatory  and  prohibited  by  law,  and 
finally  that  in  order  that  satisfactory  standard  telephone 
service  may  be  given  at  Snow  Shoe  at  any  price  it  would 
be  necessary  to  proceed  at  once  to  "  construct  a  pole  line 
and  copper  circuit  for  a  distance  of  19  miles  over  t\w 
mountain." 

By  agreement  between  all  parties  in  interest  these  two 
complaints,  since  they  involved  substantially  the  same 
point,  were  merged  into  and  considered  as  one  complaint 
at  the  hearing  held  before  the  Commission  on  January  7. 
1915. 

Snow  Shoe  as  appears  from  the  record  lies  12^4  miles 
by  air  line  iuul  21^']  miles  by  telephone  route  northeast  of 
Bellpfoato.  It  is  connected  with  the  Bellefonte  exchang-' 
of  the  Bell  Telcpliono  company  by  a  "  single  wire  groundtsl 
circuit."  From  a  point  a  little  more  than  14  miles  distant 
from  Snow  Shoe  the  line  into  that  borough  is  an  Iron  wire 
and  i.s  attached  to  the  poles  of  the  Pennsylvania  Railroad 
Company  for  which  attachment  the  telephone  company 
pays  an  annual  rental  of  $85.80  or  an  average  of  $6.00  per 
mile.  This  wire  was  installed  in  1881  and  is  the  only  ea?*- 
of  a  "  grounded  wire  "  in  use  in  the  entire  Harrisbnrs 
district  of  the  respondent  which  includes  two  counties  in 
the  State  of  New  Jersey,  and  all  that  portion  of  Pennsyl- 
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vania  lying  between  Easton,  Scranton,  Altoona  and  the 
state  line  on  the  south. 

The  usual  length  of  service  of  an  iron  wire  is  from  ten 
to  fifteen  years,  and  as  this  particular  line  has  been  in 
place  for  a  period  of  33  years  the  wire  according  to  the 
testimony  offered  has  deteriorated  to  about  one-half  to 
three-fourths  of  its  original  size.  Its  corroded  condition 
has  greatly  impaired  its  efficiency  for  transmission  pur- 
poses and  has  so  weakened  its  strength  that  it  has  been 
found  necessary  to  make  as  many  as  five  repair  connections 
between  two  successive  poles.  Furthermore  the  general 
condition  of  the  wire  is  such  that  respondent  received  two 
letters  from  the  railroad  company  in  1914  stating  that 
through  breaks  along  the  line,  the  aforesaid  wire  was  inter- 
fering with  the  circuit  of  its  own  wires.  This  situation 
always  proves  to  be  a  serious  matter  as  the  railroad  com- 
pany is  operating  its  trains  by  telephone  communication 
and  every  such  interference  will  throw  its  signals  out  of 
service. 

It  was  the  opinion  of  the  superintendent  of  the  Harris- 
burg  division  of  respondent's  lines  that  the  condition  of 
the  line  to  Snow  Shoe  is  so  badly  corroded  and  out  of  re- 
pair that  service  over  that  route  must  be  at  once  discon- 
tinued. In  that  event  the  iron  wire  would  have  to  be  re- 
placed with  copper  metallic  circuit  line  over  a  distance  of 
14  miles ;  and  if  the  railroad  company  should  not  allow  the 
use  of  its  poles  a  new  pole  line  for  that  distance  would  also 
have  to  be  erected.  This  change  it  is  estimated  would  in- 
volve an  additional  outlay  for  plant  equipment  of  from 
$2,000  to  $8,000  accordingly  as  either  plan  would  be 
adopted. 

It  would  seem  reasonable  to  contend  that  before  the  tele- 
phone company  should  be  required  to  assume  that  addi- 
tional burden  there  should  be  in  sight,  to  warrant  the  ex- 
penditure, a  reasonable  return  upon  the  investment  after 
due  effort  has  been  made  to  secure  and  develop  business. 
It  is  alleged  by  respondent  that  after  making  a  careful 
canvass  of  the  field  at  different  times  it  failed  to  obtain 
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bona  fide  subscribers,  or  even  assurance  from  prospective 
subscribers,  suflficient  in  number  to  justify  the  reconstruc- 
tion of  the  line.  Under  such  circumstances  about  the  only 
alternative  respondent  could  select  is  to  put  into  eflfect  the 
rates  published  in  its  tariffs  which  are  established  everj-- 
where  else  where  similar  conditions  prevail. 

Prior  to  the  hearing  held  on  the  matter,  respondent, 
under  the  impression  that  the  Lehigh  Valley  €oal  Company 
desired  only  individual  rates,  submitted  two  propositions 
for  that  kind  of  service.  These  were  regarded  at  the  time 
as  prohibitive  and  woiUd  not  be  entertained  by  that  com- 
pany. Upon  the  suggestion  of  the  Commission,  with  a 
view  of  reaching  a  settlement  in  the  matter,  an  offer  was 
made  at  the  hearing  by  respondent  to  submit  the  standard 
published  rates  for  all  kinds  of  service  furnished  by  the  Bell 
Telephone  company,  individual  line,  two-party  tine,  four- 
party  line,  multi-party  line  and  private  toll  station  service, 
to  complainants,  permitting  them  to  select  whichever  would 
best  suit  their  purpose  and  convenience. 

Accordingly  under  date  of  January  11,  1915,  the  tele- 
phone company  submitted  for  complainants'  consideration 
propositions  and  rates  for  service  at  Snow  Shoe,  in  con- 
nection with  its  Bellefonte  central  office,  as  follows : 

(1)  Individual  flat  service  for  $261  per  annuni  made  up  of  a  flat  r&t« 
service  of  $36.00  per  annum  and  the  usual  exchange  mileage  beyond  the 
base  rate  area  of  $6.00  per  quarter  mile  or  fraction  thereof; 

(2)  Two-party  line  service  (not  now  filed  for  Bellefonte  service)  to 
meet  the  particular  needs  and  convenience  of  complainants  for  $171  per 
annum  made  up  on  a  flat  rate  and  line  mileage  basis', 

(3)  Four-party  line  service  for  $114  per  annum,  provided  three  other 
subscnhera  are  secured; 

(4)  Private  toll  station  service,  individual  line,  under  a  guarantee  of 
$49.00  per  month,  for  $588  per  annum; 

(5)  Multi-party  line  service,  buainesa  for  $24.00  per  aunwn,  residence 
$1S.00  per  annnm.  Under  the  requirement  of  this  tariff  it  would  be 
necessary  for  respondent  to  have  a  total  of  fifty-seven  subscribers. 

No  communication  has  been  received  by  the  Commission 
from  either  party  to  this  proceeding  indicating  that  any 
of  the  aforesaid  terms  and  propositions  have  been  accepted 
by  complainants. 
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Snow  Shoe  and  Clarence  are  the  two  communities  that 
practically  comprise  the  whole  population  of  the  territory 
embraced  in  this  proceeding.  The  population  of  Snow 
Shoe  is  said  to  be  643  and  of  Clarence  250.  Within  this 
territory  of  rather  limited  population,  a  competing  tele- 
phone company  is  maintaining  and  operating  an  exchange 
with  a  patronage  of  81  subscribers  as  testified  to  by  one 
of  complainants'  witnesses.  It  would  therefore  not  seem 
very  probable  under  present  conditions  that  the  most 
thorough  and  diligent  canvass  would  enable  respondent  to 
procure  from  50  to  60  new  subscribers  in  that  district.  And 
yet  unless  such  number  can  be  obtained,  there  must  be  a 
radical  change  in  the  old  rates  collected  from  complainants 
if  the  telephone  company  does  not  wish  to  lay  itself  open 
to  the  charge  of  maintaining  unjustly  discriminatory  rates 
in  that  territory.  The  published  tariffs  of  the  company 
must  apply  here  the  same  as  elsewhere. 

In  September,  1914,  the  chief  telephone  inspector  of  the 
Commission  was  directed  to  make  a  careful  investiga- 
tion of  the  condition  of  respondent's  telephone  plant  at 
Snow  Shoe  and  report  the  result  of  his  ascertainment  to 
the  Commission  at  its  next  meeting.  After  a  thorough  in- 
spection of  the  situation  in  question,  the  inspector  advised 
against  granting  the  petition  of  complainants.  In  the 
report  filed  by  him  he  recommended  inter  alia  that 

"  Careful  consideration  leads  us  to  the  conclusion  that  the  interests  of 
the  parties  to  this  case,  as  well  aa  the  general  public  who  patronize  the 
service  to  Snov  Shoe  from  points  outside  thereof,  would  be  beat  served 
by  eliminating  the  existing  antiquated  lines  and  obsolete  eqnipment  and 
metbods,  nov  in  use,  and  substituting  in  lieu  thereof  lioes  and  equipment 
o£  1;be  universal  standard  (type)  and  at  the  standard  classified  rates  for 
Buch  service." 

The  precarious  condition  of  respondent's  line,  the  obso- 
lete character  of  the  "  grounded  circuit  "  still  in  use,  and 
the  not  infrequent  interruptions  of  the  wires  of  the  railroad 
company  due  directly  to  breaks  upon  the  telephone  line 
indicate  that  the  present  iron  wire  line  has  outlived  its 
normal  life  and  should  be  replaced  before  further  service 
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is  offered  to  the  public  over  that  route.  When  that  recon- 
BtructioD  is  made  there  is  no  assurance  given  now  that  the 
poles  of  the  railroad  company  may  be  used  to  make  the  at- 
tachment of  the  telephone  equipment.  Should  that  privi- 
lege be  denied  to  respondent,  a  new  line  of  poles  will  have 
to  be  erected  over  a  distance  of  fourteen  miles. 

In  rebuilding  the  Hue  it  would  not  be  in  keeping  with 
modem  business  methods  to  install  a  duplicate  of  the  old 
line.  Respondent  could  not  be  expected  to  put  again  into 
service  an  "iron  wire  grounded  circuit."  A  system  so 
primitive  and  obsolete  would  have  to  give  way  to  the  mod- 
ern copper  metallic  circuit  that  is  now  practically  in  use 
throughout  the  country.  This  change  in  the  construction 
of  the  plant  would  involve  a  larger  expenditure  for  plant 
equipment,  and  necessarily  would  require  a  higher  service 
charge  for  operation  and  maintenance.  It  would,  therefore, 
be  subversive  of  a  fundamental  principle  of  business  econ- 
omy to  require  the  same  rate  for  an  adequate  modern 
epuipmeut  and  service  that  is  now  charged  for  a  system 
that  was  installed  over  thirty  years  ago,  and  has  been 
shown  to  be  worn  out  for  the  purpose  for  which  it  was 
constructed. 

Moreover  to  allow  an  obsolete  or  exceptionally  low  rate 
to  be  given  to  one  party  and  not  extend  the  same  privilege 
to  others  would  be  showing  an  unjust  discrimination  in  the 
matter  of  rates  under  similar  circumstances  and  conditions 
which  is  expressly  prohibited  by  provisions  of  the  Act 
under  which  public  service  corporations  are  regelated. 
The  fact  that  the  privilege  had  been  accorded  for  a  number 
of  years  under  different  circumstances  to  any  one  does  not 
furnish  any  valid  reason  for  continuing  such  rates  when  the 
old  order  of  things  has  been  done  away  with  and  a  new 
and  later  type  of  equipment  installed  instead."  Under  the 
Act,  no  lower  rate  can  be  granted  to  any  one  simply  because 
he  has  been  a  subscriber  for  a  number  of  years  under  con- 
ditions which  the  evolution  of  the  business  has  outgrown. 

In  an  opinion  handed  down,  January  5,  1914,  in  the  case 
of  CommoniveaUh  ex  rel.  Melver  v.  Central  District  Tele- 
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phone  Company  on  the  right  of  a  telephone  company  to 
terminate  a  one-year  contract  after  the  first  year,  the 
Supreme  Court  of  Pennsylvania  held  that  "  the  company 
could  terminate  "  the  contract  "  by  giving  reasonable  no- 
tice," but  could  not  "  annul  the  contract  arbitrarily  and 
refuse  all  service  to  the  relator ;  for  ■  •  •  under 
general  principles  of  law,  the  company  was  obliged  to 
render  her  the  same  service  under  like  terms  that  it  gave 
to  other  persons  similarly  situated,  which  the  answer 
states  it  is  and  always  has  been  ready  to  do."  In  the  case 
before  us  the  respondent  holds  itself  ready  to  furnish 
service  to  complainants  at  the  same  rates  and  upon  the 
same  terms  that  it  gives  to  other  persons  similarly  situated. 
The  petition  of  complainants  is  accordingly  refused  and 
the  case  dismissed. 

Order. 

These  cases  being  at  issue  upon  complaints  and  answers 
on  file,  and  having  been  duly  heard  and  submitted  by  the 
parties,  and  full  investigation  of  the  matters  and  things 
involved  having  been  had,  and  the  Commission  having,  on 
the  date  hereof,  submitted  and  filed  a  report  containing  its 
findings  of  fact  and  conclusions  thereon,  which  said  report 
is  hereby  referred  to  and  made  a  part  hereof; 

Now,  to  wit,  March  3, 1915, 

It  is  ordered.  That  the  complaints  in  these  proceedings 
be,  and  they  are  hereby,  dismissed. 
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SOUTH  CAROLINA. 

The  Railroad  Commission. 

In  re  Liability  of  Subscriber  fob  all  Calls  Sent  from  His 
Telephone. 

Informal  Ruling. 
Dated  March  IS,  1913. 
OommiSBion  Without  Jonadiction  to  Vuy  Temu  of  SnbBcriber'i  Ota- 
tract  Haki&f  Subscriber  Liable  for  All  O&Ua  Originating  >t 
His  Station. 

Informal  Ruling. 

The  Commission  is  in  receipt  of  yours  of  March  17  and 
has  carefully  considered  the  complaint  contained  therein. 

The  Commission,  in  all  instances,  tries  to  correct  any 
negligence  on  the  part  of  any  company  over  which  they 
may  have  jurisdiction.  The  matter  of  which  you  complain, 
however, —  the  use  of  your  'phone  by  your  cook  —  is  a  mat- 
ter over  which  the  Commission  has  not,  and  could  not  have, 
any  jurisdiction.  This  is  a  private  contract  into  which  you 
have  entered  with  the  Bell  Telephone  company  yourself, 
the  conditions  and  terms  of  which  are  self-evident.  H 
seems  that  any  message  over  your  'phone  from  your  house 
would  be  under  your  private  jurisdiction,  subject  io  the 
contract  which  you  have  with  the  Bell  Telephone  company. 

The  Commission  regrets  they  are  unable  to  assist  you  in 
this  matter  and  are  at  any  time  willing  to  do  anything  in 
their  power  to  adjust  any  complaint  that  they  can  act  upon. 
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SOUTH  DAKOTA. 
Board  of  Railroad  Comimssion«rs. 

CE^-TER\^LLE   TELEPHONE   CoMPAKY   V.   O.   C.   ShePPABD. 

F  — 152. 

Decided  January  14,  1915. 

Baaiseas  Bate  Applicable  to  VotwiiMrir's  Office  Talepbona  Located  in 
Residence,  if  Veterinary  not  a  Snbecriber  to  a  Bnaineu  Telephone. 

Report. 

In  this  cast'  the  complaint  was  filed  and  hearing  held 
before  Commissioner  Murphy  at  Centerville,  South  Dakota, 
on  October  :i8,  1914. 

From  all  of  the  evidence  in  the  case,  it  appears  that  Mr. 
Sheppard  is  a  veterinary  surgeon  residing  and  practising 
at  Centerville,  in  Turner  County,  South  Dakota;  that  his 
veterinary  hospital  is  located  on  the  premises  also  occupied 
by  him  as  a  place  of  residence ;  that  he  has  installed  in  his 
place  of  residence  a  telephone  instrument,  and  uses  said 
telephone  not  only  for  residential  purposes,  but  for  the 
transaction  of  his  business. 

It  also  appears  from  the  record  that  Mr.  Sheppard  makes 
hie  headquarters  in  Heisler's  drug  store  in  Centerville; 
that  he  has  no  other  office  than  his  place  of  residence  and 
his  veterinary  hospital ;  that  on  his  dwelling  house,  after 
his  name,  appears  the  word  "  Veterinary,"  and  on  the  hos- 
pital at  his  place  of  residence  there  is  a  sign  reading 
*'  Veterinary  Hospital." 

This  case  was  submitted  for  the  purpose  of  obtaining  a 
ruling  from  the  Commission  as  to  the  proper  classification 
of  the  service  received  by  Mr.  Sheppard  from  the  tele- 
phone company. 

There  was  considerable  testimony  introdoced  at  the  time  . 

of  the  hearing  not  only  as  to  the  faot  that  Dr.  Sheppard 

made  his  headquarters  at  the  drug  store,  and  did  some  work 

in  the  drug  store  in  the  way  of  assisting  the  druggist,  but 
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alBO  that  there  were  other  persoiiB  residing  in  Centerville 
engaged  in  various  lines  of  industry  who  were  enjoying 
from  the  Centerville  Telephone  Company  residence  tele- 
phone service  at  residence  telephone  rates,  over  which 
business  was  transacted.  The  very  fact,  however,  that 
other  persons  located  in  Centerville  may  have  been  enjoy- 
ing the  use  of  business  telephone  service  at  residence 
telephone  rates  can  in  nowise  enter  into  the  determination 
as  to  whether  or  not  a  telephone  instrument  installed  in 
Dr.  8heppard's  place  of  residence  is  a  business  or  residence 
telephone. 

It  is  a  well-known  fact  in  telephone  practice  that  the  use 
made  of  the  telephone  instrument,  the  service  received  over 
it,  is  the  criterion  by  which  the  classification  should  be 
made,  and  tliat  a  business  telephone  may  be  installed  not 
only  in  a  place  of  business,  but  in  a  residence  as  well.  In 
the  ease  of  physicians  and  veterinary  surgeons,  as  well  as 
dentists  and  others  engaged  in  similar  professions,  where 
an  office  is  maintained  and  a  business  telephone  is  locatt'd 
in  the  office  and  a  residence  telephone  at  the  house,  it  is  true 
that  much  business  is  transacted  over  the  residence  tele- 
phone, but  it  is  classified  as  a  residence  telephone  because 
the  subscriber  is  already  paying  for,  and  receiving  at  his 
place  of  business  or  office,  a  business  telephone.  In  those 
instances,  however,  where  a  physician,  dentist,  or  veteri- 
nary makes  his  residence  his  office  and  maintains  no  other 
office,  and  is  not  a  subscriber  to,  and  has  not  had  installed 
at  any  other  place,  a  business  telephone,  the  character  of 
the  services  performed  at  his  place  of  residence  mosl 
determine  its  classification;  and  in  the  instant  case,  it 
abundantly  appears  that  the  telephone  installed  in  Dr. 
Sheppard's  house  is  used  for  business  purposes;  and  he 
having  no  other  place  of  business,  and  not  being  a  sub- 
scriber to  a  business  telephone,  it  necessarily  follows  thai 
.  his  telephone  instrument  located  in  his  place  of  residence 
must  be  classified  as  a  business  telephone  and  the  rates 
applicable  to  business  telephones  paid  by  him.  The  mere 
fact  that  Dr.  Sheppard  has  been  permitted,  throagh  some 
arrangement  with  Mr.  Heisler,  of  the  drag  store  in  Center- 
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Title,  to  use  his  telephone  for  his  basiness  purposes  for 
some  consideration  in  the  way  of  assistance  at  the  drug 
store,  does  not  justify  the  classification  of  the  'phone  ased 
at  his  residence  as  a  residence  telephone. 

It  is  the  conclusion  of  the  Commission,  therefore,  that  Dr. 
Sheppard  should  pay  the  Centerville  Telephone  Company 
the  business  rate  filed  by  it  for  service  in  connection  with 
business  telephone  instruments  at  Centerville. 

Dated  at  Pierre,  South  Dakota,  January  14,  1915. 


In  re  Isvbstigatios  Isto  Telephone  Facilities  akd  Serv- 
ice Furnished  by  the  Beresford  Telephone  Company. 


Decided  January  14,  1915. 

Extension  of  Honn   of   Service   Ordered  —  Emergencr   C»ll8  to   Be 

Answered  at  AH  Hootb  —  Subscriber  to  Determine  When  an 

Emergency  Ezirte  —  Subscriber  Entitled  to  Select  Class 

of  Service  to  Be  Fnmished  Him. 

Findings  of  Fact,  Conclusions  and  Oedeb. 

This  case  came  on  for  hearing  at  Beresford  on  January 
12,  1915,  at  the  hour  of  10  o'clock  in  the  forenoon  before 
Commissioner  Dougherty. 

City  of  Beresford  appeared  by  Mr.  August  Fiieherg, 
the  State's  attorney. 

The  Beresford  Telephone  Company  appeared  by  Messrs. 
Buelow  and  Bode,  its  attorneys,  and  Mr.  Maurice  Ryan,  its 
president  and  general  manager. 

Witnesses  on  behalf  of  both  the  city  and  the  Beresford 
Telephone  Comijany  were  duly  sworn  and  their  testimony 
taken,  and  the  cause  submitted  to  the  Board  for  decision. 

The  Board,  being  fully  advised  in  the  premises,  now 
makes  and  files  the  following: 

Findings  of  Fact. 
That  the  Beresford  Telephone  Company  owns  and  oper- 
ates at  the  city  of  Bereyford  a  telephone  system,  including 
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a  local  exchange  and  rural  party  telephone  lines  radiating 
therefrom,  and  having  connected  with  it  rural  party  tele- 
phone lines  owned  and  operated  by  independent  companies. 
That  the  present  rates  for  service  at  Beresford  and 
vicinity  are  as  follows: 

Miiiii  line  business .f 2  00  fer  moatb 

Main  line  rpsirfcnce 1  00  per  munlh 

Party  line  residence 1  00  per  monlb 

Riirftl  party  line 1  25  per  nronlh 

Further,  that  the  hours  of  service  on  week  days  are  from 

7  o'clock  A.  M.  to  9  o'clock  p.  m.,  and  on  Sundays  from 

8  o'clock  A.  M.  to  12  o'clock  m.,  and  that  the  night  senice 
is  only  for  emergency  calls,  which  appears  to  be  generally 
interpreted  by  the  patrons  of  the  telephone  company  as 
limited  to  calls  in  case  of  sickness  for  physicians  and 
nurses. 

From  the  testimony  it  quite  generally  appears  that  tbese 
hours  of  service  are  unsatisfactory  and  insufficient,  and 
that  more  proper  and  suitable  hours  of  ser\-ice  for  weet 
days  would  be  from  6  o'clock  a.  m.  to  10  o'clock  p.  m.,  with 
the  single  exception  that  service  should  extend  until  U 
o'clock  p.  M.  on  Saturday  nights;  and  that  on  Sundays  tbe 
service  should  commence  at  the  local  exchange  at  8  o'clock 
A.  M.  and  continue  to  12  o'clock  m.  and  resume  at  1  o'clock 
p.  M.  and  continue  until  7  o'clock  p.  m. 

On  the  general  question  Of  what  shall  be  construed  as 
emergency  calls,  while  the  patrons  of  the  telephone  com- 
pany have  understood  such  calls  to  be  limited  to  cases  of 
sickness  and  calls  for  physicians  and  nurses,  yet  the  tele- 
phone company,  or  Mr.  Maurice  Eyan,  its  president  and 
general  manager,  admits  that  the  emergency  calls  extend 
to  a  more  general  service,  and  that,  in  fact,  the  subscriber 
who  makes,  and  not  the  operator  who  answers,  the  call 
should  be  the  judge  as  to  what  constitutes  an  emergency. 

Beresford  is  located  in  an  agricultural  country,  and  many 
of  the  patrons  connected  with  its  lines  are  engaged  in 
farming,  and  there  is  an  actual  necessity  for  telephone 
service  at  the  Beresford  exchange  at  an  hour  earlier  than 
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7  o'clock  A.  H.,  and  while  some  of  the  witnesses  testified 
that  the  serrice  would  be  required  as  early  as  5  o'clock 
A.  M.,  the  Commission  finds  that  6  o  'clock  a.  m.  would  be  a 
reasonable  time  to  the  patrons  of  the  company  and  to  the 
company  as  well,  at  which  to  furnish  service  at  and  in  the 
vicinity  of  Beresford. 

It  also  appears  from  the  testimony  in  this  case  that  while 
the  present  advertised  service  is  until  9  o'clock  p.  m.  there 
is  an  insistent  demand  from  the  patrons  for,  and  many  of 
them  are  receiving,  service  until  a  later  hour  in  the  even- 
ing; while  some  of  the  patrons  wanted  the  service  extended 
until  11  o'clock  p.  m.,  still  others  until  10:30  o'clock  p.  m., 
it  was  quite  generally  conceded,  and  the  Commission  finds, 
that  10  o'clock  p.  m.  is  a  reasonable  time  at  which  to  discon- 
tinue general  service,  except  that  on  Saturday  nights, 
because  of  the  volume  of  business  transacted  at  Beresford 
on  Saturdays,  public  necessity  requires  that  the  general 
local  exchange  business  shall  be  continued  until  11  o'clock 
p.  M,,  and  that  between  the  time  of  closing  in  the  even- 
ing on  week  days  and  on  Sundays  and  the  resumption  of 
service  on  the  morning  following,  while  indiscriminate  use 
of  the  telephone  service  should  be  discouraged,  yet  all  calls 
coming  into  the  board  should  be  answered  and  service  fur- 
nished to  the  patrons,  and  the  patrons,  and  not  the  oper- 
ator, should  determine  whether  such  an  emergency  arises 
as  necessitates  furnishing  the  service  at  the  time. 

While  the  advertised  service  on  Sunday  is  from  8  o'clock 
until  12  o'clock  m,,  there  is  a  general  insistent  demand  and 
necessity  for  service  in  the  afternoon  and  for  a  portion  of 
the  early  part  of  Sunday  evening,  and  it  is  quite  generally 
agreed  at  the  hearing  that  service  from  1  o'clock  p.  m. 
until  7  o  'clock  p.  m.  on  Sundays  would  be  quite  satisfactory 
in  addition  to  the  morning  service  already  prescribed. 

As  a  matter  of  fact,  it  appears  from  the  record  that  many 
calls  have  been  made  and  service  furnished  on  Sunday 
evenings,  although  it  was  generally  understood  that  the 
exchange  was  closed  on  Sunday  after  1:2  o'clock  m. 

There  is  some  question  there  on  the  record  as  to  the 
opportunity  which  has  been  afforded  in  the  past  to  the  sub- 


oy  Google 


1246    South  Daeota  Boabd  of  Railboad  Cohhissioness 

scribers  of  the  Bereaford  Telephone  Company  to  select  the 
class  of  service  which  they  desired.  The  only  business 
service  is  that  furnished  by  the  main  line,  while  as  to  resi- 
dence, there  is  some  main  line  service  and  some  two-  and 
some  three-party  line  service.  In  telephone  practice  the 
p»tron  should  be  permitted  tq  select  at  the  time  of  having 
his  'phone  installed  or  at  any  time  thereafter  while  the 
relation  of  subscriber  exists,  the  class  of  service  which  he 
shall  enjoy.  He  should  be  given,  and  is  entitled  to,  an 
opportunity  to  determine  whether  he  shall  have  a  main  line 
service  and  pay  the  rate  applicable  therefor,  or  have  party 
line  service  and  pay  the  rate  for  that  class  of  service. 

Conclusions  of  Law, 
The  Beresford  Telephone  Company,  which  is  the  defend 
ant  in  this  proceeding,  has  quite  readily  acijuit'sced  at  the 
hearinji;  in  all  of  these  demands  made  by  the  public,  and  as 
conclusions  of  law  from  the  foregoing  facts,  the  Board  now 
hereby  finds  and  determines  as  follows : 

(A)  That  from  and  after  the  date  hereof,  the  Beresford 
Telephone  Company  shall  furnish  to  its  patrons  at  Beres- 
ford and  vicinity  service  at  its  exchange  on  week  days  from 
6  o'clock  A.  M.  until  10  o'clock  p.  m.  and  on  Saturday  nights 
extend  the  service  until  11  o'clock  p.  m.  Service  on  Sunday 
shall  be  given  from  8  o'clock  a.  m.  to  12  o'clock  m.  and  from 
1  o'clock  p.  M,  to  7  o'clock  p.  m. 

(B)  That  the  subscriber,  and  not  the  telephone  company 
nor  the  operator  at  the  switchboard,  is  the  proper  person 
to  determine  when  an  emergency  exists,  and  all  calls  coming 
in  to  the  switchboard  during  the  night  time  shall  bf 
answered  and  telephone  service  promptly  furnished. 

(C)  That  each  subscriber  has  the  legal  right  to  select 
the  class  of  service  which  shall  be  furnished,  either  at  the 
time  he  installs  his  telephone  or  at  any  time  while  the  rela- 
tion of  subscriber  exists,  and  he  may  have  at  his  electioD 
either  main  or  party  line  service. 

That  an  order  be  made  and  entered  accordingly. 
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Order. 
In  the  above  entitled  cause,  the  Board,  having  made  a 
complete  investigation  and  filed  itB  findings  and  conclu- 
sions, and  being  fully  advised  in  the  premises,  now  makes 
the  following  order : 

From  the  date  of  this  order,  the  Beresford  Telephone 
Company  shall  furnish  to  its  patrons  at  Beresford,  at  the 
rates  now  in  effect,  to  wit: 

For  main  line  business  telephone $2  00  per  month 

For  main  line  reBidence  telephone 1  00  per  month 

For  party  line  residence  telephone 1  00  per  month 

with  continuous  service  on  week  days  from  6  o'clock  a,  m. 
until  10  o'clock  p.  m.,  except  that  on  Saturdays,  the  evening 
service  shall  he  extended  until  11  o'clock  p.  m.  and  on  Sun- 
days from  8  o'clock  a.  m.  to  12  o'clock  m.,  and  from  1  o'clock 
p.  M.  to  7  o'clock  p.  m.,  and  that  at  times  other  than  as  desig- 
nated herein  and  while  the  exchange  is  presumed  to  be 
closed,  the  Beresford  Telephone  Company  shall  answer  and 
furnish  telephone  service  on  all  calls  coming  in  on  the 
switchboard;  and  shall  at  all  times  afford  to  its  patrons 
an  opportunity  to  elect  whether  they  shall  have  main  line 
or  party  line  residence  telephone  service,  and  shall  furnish 
to  such  patrons  the  class  of  service  selected  by  them, 
whether  it  be  main  line  or  party  line  service. 

Dated  at  the  city  of  Pierre,  South  Dakota,  January  14, 
1915. 

In   re   Appucatios   of    Dakota    Central   Telephone 
Company. 

F  — 98. 

Decided  January  26.  1915. 

Increaaa  in  Rnral  Party  Line  Bates  Anthorized  —  7  Per  Cent,  of  Present 

Value  as  Rate  of  Return  and  7  Per  Cent,  of  ReprodDctlon  Cost 

ae  Reserve  for  Depreciation  Allowed  in  Compating 

Operating  Expenses. 

Report. 
In  this  case  the  Dakota   Central  Telephone  Company 
filed  an  application  to  increase  its  telephone  rental  rate 
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on  its  mral  lines  connected  with  its  local  exchange  at 
Sisseton.  At  the  present  time  the  rate  filed  in  this  office 
for  rural  telephone  rental  of  the  Sisseton  exchange  is 
$18.00  per  annum,  with  a  discount  of  $6.00  per  annum  If 
paid  in  advance.  In  other  words,  if  the  rental  rate  be  paid 
annually  in  advance,  the  rate  is  $12.00,  whereas  if  not  paid 
in  advance,  the  rate  is  $18.00.  There  is  very  little  evidence 
in  the  record  in  this  case  as  to  the  valuations  of  the  appli- 
cant's rural  telephone  lines  in  the  vicinity  of  Sisseton,  and 
less  evidence  as  to  their  operating  expenses.  An  exhibit 
was  filed  by  the  applicant  purporting  to  show  an  inventory 
of  its  plant,  a  detail  of  the  unit-values  used,  and,  on  page  4, 
what  is  supposed  to  represent  a  financial  statement  showing 
operations  for  the  year  ending  December  31, 1913,  in  which 
is  set  down  some  items  of  expense  and  revenue;  but  as  to 
their  application  to  the  case  in  question,  there  is  no  infor- 
mation contained  either  in  the  exhibit  or  in  the  record,  and 
from  the  very  nature  of  the  case  some  of  the  items  included 
within  the  statements  certainly  cannot  be  included  within 
the  charges  for  operating  expenses  against  the  rural  party 
lines.  In  addition  to  the  inventory  which  was  filed  as  a  part 
of  this  exhibit,  this  Board  made  an  examination  of  the  lines 
and  has  completed  a  valuation  of  the  plant,  from  which  the 
Commission  finds  that  the  cost  of  reproduction  of  these 
rural  party  lines  radiating  from  the  Sisseton  exchange  is 
approximately  $13,706.13,  and  that  the  present  value  of 
the  plant  is  about  75  per  cent,  of  its  reproductive  value, 
or  of  a  value  of  about  $10,279.60. 

While  it  may  be  that  some  of  the  items  set  down  as 
expenses  chargeable  against  these  rural  party  lines  con- 
tain items  that  are  projjer  charges  against  these  said  lines, 
for  lack  of  any  explanation  of  these  figures  in  the  record, 
the  Commission  is  unable  to  determine  from  the  evidence 
in  the  case  what  the  actual  operating  expenses  were  for  the 
period  ending  December  31,  1913.  Under  our  statute  a 
fee  of  not  exceeding  25  cents  per  month  for  each  telephone 
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inBtrameiit  is  allowed  for  switching  rural  party  lines  at  a 
local  exchange;  and  if  this  fee  is  applied  in  the  instant  case 
on  the  theory  that  for  each  telephone  infltniment — and 
there  are  188  on  the  rural  party  lines  —  a  charge  is  to  be 
made  against  these  lines  of  25  cents  per  month,  we  have 
an  operating  item  chargeable  against  these  lines  of  $554 
payable  to  the  local  exchange  annually.  This,  however, 
cannot  be  included  in  the  items  of  expense,  if  there  is  also 
to  be  included  the  item  of  $259.56  for  operator's  wages; 
for  if  there  is  to  be  credited  to  the  local  exchange  25  cents 
for  each  rural  telephone  instrument  switched  in  the  local 
exchange,  surely  the  operator's  salary  may  not  likewise 
be  included  as  a  charge  against  the  rural  party  lines. 
There  is  also  included  an  item  for  ofiSce  rent  of  $90.00, 
presumably  on  the  theory  —  there  is  no  other  advanced  in' 
the  record — that  part  of  the  rent  of  the  office  for  the 
Sisseton  exchange  is  chargeable  to  the  rural  party  lines. 
If  the  rural  party  lines  are  paying  for  all  the  service  in  the 
switching  fee  of  25  cents  per  month,  then  this  item  of  $90.00 
for  office  rent  is  not  a  proper  charge. 

If  it  be  assumed,  however,  that  a  reasonable  allowance  for 
current  repairs  for  these  lines  per  annum  is  $200  and  that 
they  should  be  charged  with  switching  188  'phones  at  $3.00 
per  iiunum,  $564,  that  the  taxes  paid  were  $176.26,  that  7  per 
cent,  is  a  reasonable  amount  to  be  computed  on  the  present 
worth  of  the  plant  for  the  payment  of  dividends,  $719.57, 
and  7  per  cent,  of  the  cost  of  reproduction  is  a  reasonable 
allowance  for  depreciation,  $959.43,  we  have  a  total  oper- 
ating expense  of  $2,619.26. 

If  the  revennes  be  computed  on  the  basis  of  $1.25  per 
month,  or  $15.00  per  annum  for  188  'phones,  which  appears 
to  be  the  present  capacity  of  the  plant,  we  have  an  oper- 
ating revenue  of  $2,820,  and  after  deducting  the  estimated 
operating  expenses  of  $2,619.26,  we  have  a  surplus  of 
$200.74. 

The  Commission  also  finds  a  rate  of  $1.25  per  month 
or  $15.00  per  annum  for  the  rental  of  rural  party  tt'le- 
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phone  lines  is  a  fair  and  reasonable  rate  in  this  instance, 
and  an  order  will  be  made  and  entered  in  this  proceeding 
permitting  said  rate  to  become  efEective  as  of  January  1. 
1915.' 

Dated  at  the  city  of  Pierre,  South  Dakota,  January  "26, 
1915. 


*An  order  was  entered  in  aeeordanee  with  the  report,  authorinn^  a  r 
of  $15.00  per  year,  payable  quarterly  in  advanee. 
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Railroad  Commission. 

The  Belmont  akd  Pleasant  View  Telephone  Company  v. 
The  LaFayette  Counti-  Telephone  Company. 


Decided  March  2,  1915. 
Pliysical  Connectioii  Orders  Bestored. 

The  complaint  alleged  tliat  the  respondent  was  operating  at  Sbullsburg, 
an  eiehange  with  whicii  the  petitioner  formerly  had  physical  connection, 
that  this  physical  connection  had  been  discontinued  because  of  the  refusal 
of  the  petitioner  to  agree  to  pay  $'i.l)0  per  telephone  per  year  for  switch- 
ing service.  Petitioner  sought  to  have  the  physical  connection  restored 
at  a  rate  to  be  fixed  by  the  Commission. 

Held:  That  aa  public  convenience  and  necessity  require  the  proposed 
reconnection,  as  no  irreparable  injurj-  will  result  to  either  company 
therefrom,  and  as  said  reconnection  will  not  result  in  any  sulistantial 
detriment  to  the  service  of  either  utility,  the  connection  should  be 
re-established. 

Oonnectioii  Upon  an  Unlimited  Service  Basis  Ordered. 

Held:  That  considering  the  geographical  location  of  the  subscribers 
and  the  fact  that  Shuliaburg  was  their  business  center,  and  considering 
also  the  practice  of  telephone  companies  generally  of  fnmishing  service 
between  local  and  rural  subscribers  within  a  reasonable  exchange  radius 
of  the  central  office  upon  an  unlimited  service  baaia,  public  convenience 
and  necessity  require  that  switching  service  should  be  furnished  on  an 
unliniited  service  basis  to  all  Belmont  and  Pleasant  View  subscrihers  who 
reside  within  a  seven-mile  radius  of  ShulUburg; 

That  the  fact  that  the  rural  lines  are  not  owned  by  the  exchange  com- 
pany is  no  reason  for  refusing  to  grant  to  the  subscribers  on  those  lines 
unlimited  switching  ser\-ice  at  a  flat  rate,  that  the  Commission,  in 
administering  the  anti-duplication  law  and  the  physical  connection  law, 
must  protect  the  suhscriber'a  interests  by  providing  that  the  exchange 
service  whicli  he  receives  shall  be  reasonable  in  its  estent,  even  though 
the  territory  comprising  this  reasonable  exchange  area  shall  happen  to  be 
served  by  two  or  more  companies. 

125] 
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RatM  for  lnt«rc]iui|0  of  Sarries  Fixed  —  Apportlamiant  of  ExpeniM 
Mado. 

The  CommisHion  mode  traffic  studies  at  the  ShuUaburg  and  Seymour 
exchanges  and  also  made  a  valuation  of  that  portion  of  the  property  of 
the  two  companies  which  would  be  used  in  makings  the  physical  connec- 
tion and  in  interchanging  service  thereover.  A  atudy  of  the  operating 
expenses  of  each  company,  as  set  forth  in  their  annual  reports,  was  also 
made. 

The  Commission  apportioned  the  salaiies  of  the  central  office  openitois 
at  ShuUsburg  and  Seymour  to  (1)  the  Sbullsbnrg  Bubscribeis,  (2)  the 
subscribers  on  the  rural  lines  connecting  the  two  exchanges,  and  (3)  the 
Seymour  exchange  subscribers,  on  the  baus  of  percentage  of  operator's 
time  devoted  to  the  handling  of  each  class  of  traffic  as  determined  by  an 
analysis  of  the  traffic  studies.  Considenng  all  other  expenses  which  go 
to  make  up  tlie  cost  of  service,  including  the  costs  incident  to  the 
difEerent  types  of  construction  used  by  the  two  companies,  the  Com- 
mission determined  the  expenses  directly  incident  to  the  Sbullsbuis 
exchange,  to  the  rural  lines  connecting  the  two  exchanges  and  to  that 
portion  of  tlie  Seymour  exchange  lying  within  a  seven-mile  radius  of 
Sbullsburg.  Bach  of  these  groups  of  expenses  was  then  apportioned 
among  the  classes  of  service  on  the  basis  of  use  as  computed  from  the 
traffic  studies. 

Held:  That  where  physical  connection  should  be  furotshed  on  a  flat 
rate  basis  rather  than  upon  a  message  rate  basis,  the  entire  system  which 
is  reasonably  required  to  furnish  the  Hat  rate  service  should  be  treated 
as  if  it  were  a  single  exchange  and  the  charges  payable  should  be  ad- 
justed on  the  same  basis  as  are  rates  between  local  and  rural  lines  of  one 
exchange.  The  Belmont  and  Pleasant  View  company  should  be  required 
to  meet  a  part  of  the  expenses  of  the  Shullsbni^  exchange  in  payment  for 
its  use  of  the  facilities  furnished  by  that  exchange  in  order  that  it  may 
offer  its  subscribers  the  unlimited  use  of  that  exchange,  and  the  La 
Fayette  company,  which  owns  the  exchange,  should  bear  such  expenses  of 
the  Belmont  and  Pleasant  View  company  as  are  incident  to  the  service 
furnished  by  the  Belmont  company  to  the  Shullsburg  exchange; 

That  the  fact  that  the  Belmont  and  Pleasant  View  company  sought  tbe 
physical  connection  is  no  reason  why,  upon  the  establishment  of  the 
connection,  it  sbould  not  receive  from  the  LaFayett*  company  payment 
for  the  service  which  it  furnishes  that  company; 

That  the  LaFayette  company  should  pay  to  the  Belmont  and  Pleasant 
View  company  for  the  use  of  its  system  about  $54.92,  and  that  the 
Belmont  and  Pleasant  View  company  should  pay  to  the  LaFayette  com- 
pany about  $84.47,  that  it  is  not  necessary  to  require  that  to  the  extent 
to  which  these  sums  offset  each  other,  payment  should  actually  be  made, 
that  the  only  payment  which  need  be  made  is  the  payment  of  the  net 
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amonnt  due  from  the  Belmoot  and  Ple&Bant  View  company  to  the  La- 
Fayette company. 

Ordered:  That  the  physical  connection  prayed  for  in  this  caae,  and 
vhich  had  been  estabhshed  pending  the  decisioa,  ahould  be  maintained 
and  that  the  Belmont  and  Pleasant  Yiew  company  ehould  pay  to  the 
liaFayett«  company  for  such  physical  connection  and  the  service  incident 
thereto  the  vam  of  $30.00  per  year. 

Opinion  and  Decision. 

Tlie  complaint  in  this  case  was  filed  with  the  Commission 
on  March  19, 1914,  by  the  Belmont  and  Pleasant  View  Tele- 
phone Company,  and  alleges  that  the  LaFayette  County 
Telephone  Company  operates  an  exchange  at  Shullsburg, 
Wisconsin,  to  which  the  Belmont  company  formerly  had 
connected  two  loaded  rural  lines;  that  the  LaFayette  com- 
pany has  disconnected  these  linets  from  its  Shullsburg  ex- 
change and  refuses  to  reconnect  them  and  furnish  service 
unless  the  Belmont  company  will  agree  to  pay  $3.00  per 
telephone  per  year  for  switching  service ;  that  the  Belmont 
company  considers  that  $3.00  per  telephone  per  year  for 
this  switching  service  is  an  nnreaaonable  rate  for  such 
service  and  believes  that  it  should  have  physical  connection 
as  heretofore  with  the  Shullsburg  exchange  upon  payment 
of  a  rate  less  than  $3.00  per  telephone  per  year.  The  Bel- 
mont company  asks  that  an  order  be  issued  requiring  the 
LaFayette  company  to  furnish  physical  connection  to  the 
lines  of  the  Belmont  company  at  its  switchboard  at  Shulls- 
burg at  a  rate  for  service  to  be  determined  by  the  Eailroad 
Commission. 

Hearing  in  this  matter  was  held  at  the  office  of  the  Rail- 
road Commission  at  Madison  on  April  13,  1914.  The  Bel- 
moDt  company  was  represented  by  Frank  J.  Hinkins,  presi- 
dent, and  John  Hillary,  secretary;  the  LaFayette  com- 
pany, by  Fred  J.  Hillary,  vice-president,  F.  J.  Mclnery, 
secretary,  H.  W.  Burmeister,  treasurer,  and  E.  S.  Mack  of 
Miller,  Mack  and  Fairchild,  attorneys  at  law. 

It  was  developed  in  the  testimony  and  through  subse- 
quent investigation  that  the  Belmont  and  Pleasant  View 
Telephone  Company  operates  some  400  telephones  on  lines 
connecting  with  exchanges  at  the  following  points:  Sey- 
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mour,  Belmont,  Cuba  City,  Elk  Grove,  Platteville,  Mineral 
Point,  and  Darlington,  three  of  these  exchanges,  viz.,  Dar- 
lington, Belmont,  and  Seymour,  being  ow-ned  by  the  Bel- 
mont company;  the  remainder  are  owned  by  other  com- 
panies and  furnish  connections  to  the  Belmont  company's 
lines.  The  Belmont  company  is  divided  into  sections  called 
"divisions."  Over  each  division  is  a  director  who  is  sup- 
posed to  look  after  all  "  trouble  "  work  on  his  division. 
Besides  these  men,  the  company  has  an  experienced  line- 
man at  Darlington,  who  may  be  called  upon  if  a  dillicult 
case  of  "  trouble  "arises.  The  rates  charged  are  $12.00  per 
year  for  renters,  and  stockholders  pay  whatever  the  ex- 
pense of  operation  and  maintenance  of  the  plant  amounts 
to,  as  apportioned  to  each,  Gro\mded  line  construction  is 
used  almost  entirely  by  this  company. 

The  LaFayette  County  Telephone  Company  operates 
among  others  an  exchange  at  ShuUsburg  to  which  there  are 
connected  103  lines  with  a  total  of  421  subscribers.  Al- 
though some  of  tlie  rural  lines  connected  to  this  exchange 
are  grounded,  the  greater  share  of  all  lines  are  full  metallic. 
Some  100  of  the  telephones  are  on  rural  lines  which  are 
owned  by  the  farmers  themselves,  and  are  called  roadway 
lines.  The  rates  for  service  are  considerably  higher  than 
those  of  the  Belmont  company,  and  it  seems  probable  that 
the  quality  of  service  rendered  by  the  LaFayette  company, 
with  full  metallic  construction  used,  is  above  that  of  the 
Belmont  company. 

The  proposed  physical  connection  involved  in  these 
proceedings  is  between  the  ShuUsburg  exchange  of  the 
LaFayette  company  and  two  loaded  rural  lines  of  the  Bel- 
mont company  which  extend  to  the  village  of  ShuUsburg. 
It  appears  that  these  two  lines,  to  which  there  are  27  sub- 
scribers connected,  extend  from  ShuUsburg  to  the  Seymour 
exchange  of  the  Belmont  company  and  were,  until  April, 
1914,  connected  to  the  ShuUsburg  exchange.  Their  discon- 
nection was  due  to  a  disagreement  between  the  two  com- 
panies relative  to  the  amount  which  the  Belmont  company 
should  pay  to  the  LaFayette  company  for  so-called  switch- 
ing service. 
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In  support  of  ita  protest  against  the  rate  proposed,  the 
Belmont  company  submits  that  it  has  in  the  past  furnished, 
and  is  at  present  ready  to  furnish,  unlimited  free  service 
over  the  lines  in  question  to  fully  as  many  of  ita  subscribers 
as  the  LaFayette  company  is  in  a  position  to  furnish  to  it; 
that  it  furthermore  owns  practically  the  entire  line  con- 
necting the  two  companies  over  which  this  through  traffic 
must  go,  and  therefore,  even  granting  that  a  charge  of 
$3,00  per  telephone  per  year  might  be  reasonable  were 
there  no  through  connection  furnished,  which  it  does  not 
grant,  when  the  throngh  traffic  is  taken  into  consideration, 
including  the  benefits  which  the  LaFayette  County  com- 
pany's subscribers  derive  from  this  traffic,  the  proposed 
$3.00  charge  is  contended  to  he  grossly  exorbitant  and  not 
in  conformity  with  a  proper  distribution  between  the  two 
companies  of  the  cost  of  the  service. 

The  LaFayette  company  denies  the  allegations  made  in 
the  complaint  of  the  Belmont  company  other  than  to  admit 
that  the  service  throngh  the  lines  jointly  owned  is  not  now 
being  furnished,  and  to  allege  and  maintain  that  a  charge  of 
$3.00  per  telephone  per  year  is  less  than  a  proper  and  rea- 
sonable fee ;  that  inasmuch  as  the  Commission  cannot  law- 
fully fix  a  rate  for  this  service  below  cost,  the  rate  put  into 
force  must  be  considerably  in  excess  of  $3.00  and  probably 
as  high  as  $5.00  per  year  per  telephone,  and  submits  as  evi- 
dence a  computation  purporting  to  show  that  the  actual 
cost  of  the  service  furnished  is  $4.75  per  subscriber.  The 
LaFayette  company  further  alleges  that  the  construction 
of  the  Belmont  company  is  practically  all  grounded,  while 
the  LaFayette  lines  are  principally  full  metallic;  that  the 
two  Belmont  lines  in  question  are  very  heavily  loaded, 
having  13  and  14  subscribers  each,  and  that  should  it  be 
required  to  make  reconneetion  of  the  lines  in  question,  a 
definite  impairment  of  the  service  which  it  is  rendering  ifcg 
subscribers  would  result,  due  to  the  reasons  set  forth 
above ;  that  at  the  present  time,  there  are  some  10,000  sta- 
tions connected  to  the  lines  of  the  "Wisconsin  Telephone 
Company,  which  are  paying  $3.00  per  telephone  per  yeai* 
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or  more,  for  so-called  switching  service,  and  that  in  all 
casea  arrangements  for  these  rates  have  been  made  ami- 
cably to  all  parties  concerned. 

The  public  utility  law  states  definitely  under  what  cir- 
cumstances physical  connection  shall  be  required  by  this 
Commission.  These  are  (1)  whenever  public  convenience 
and  necessity  require  such  connection,  and  (2)  whenever 
such  physical  connection  will  not  reanlt  in  irreparable  in- ' 
jury  to  the  owners  and  other  users  of  the  facilities,  nor 
(3)  in  any  substantial  detriment  to  the  service.  Whatever 
disposition  of  this  case  at  hand  is  made  must  therefore  be 
governed  by  the  findings  relative  to  the  three  conditionB 
specified  in  the  law. 

The  first  element  to  be  considered  is  whether  or  not  such 
connection  is  required  for  public  convenience  and  neces- 
sity. It  would  seem  that  very  little  proof  is  required  to 
establish  that  the-  public  convenience  and  necessity  do 
require  the  proposed  reconnection.  A  trafiic  study  of  the 
lines  taken  at  a  time  when  the  connection  existed  showed 
that  there  were  approximately  90  calls  handled  over  the 
two  lines  in  question  through  the  Shullsburg  exchange  in 
one  day.  This  shows  quite  conclusively  that  considerable 
use  is  made  of  the  connection.  When  we  further  take 
into  consideration  the  fact  that  Shullsburg  is  the  logical 
trading  center  for  the  subscribers  on  these  lines  as  well 
as  for  quite  a  large  number  of  other  Belmont  and  Pleasant 
View  subscribers,  it  seems  very  evident  that  a  necessity 
exists  for  this  physical  connection. 

The  second  question  is  whether  or  not  such  physical 
connection  will  result  in  irreparable  injury  to  the  owners 
or  other  users  of  the  utilities  involved.  This  phase  of  the 
question  was  not  touched  upon  at  the  hearing,  and  so  far 
as  we  have  been  able  to  learn  through  subsequent  investi- 
gation, there  exists  no  logical  basis  upon  which  to  make 
claims  of  irreparable  injury  upon  the  part  of  either  party, 
should  the  connection  in  question  be  ordered  re-established. 

The  third  point  upon  which  a  finding  must  be  made  is 
whether  or  not  the  proposed  reconnection  will  result  in 
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any  substantial  detriment  to  ^e  aervice  of  either  utility. 
The  LaFayette  company  protests  that  if  it  is  required  to 
make  reconnection  with  the  lines  in  question  that  the 
service  which  it  is  rendering  to  its  patrons  will  be  greatly 
impaired,  due  to  the  alleged  poorly  constructed  and  over- 
loaded lines  of  the  Belmont  company  and  consequently  in- 
creased liability  to  trouble  upon  them.  We  can  readily  see 
that  the  LaFayette  company  may  be  subjected  to  more 
complaints  relative  to  service  if  the  reconnection  is  made, 
due  to  the  facts  above  enumerated,  but  this  does  not  argue 
that  the  service  which  the  LaFayette  company  is  now  fur- 
nishing to  its  subscribers  will  in  any  way  be  impaired.  The 
addition  of  a  class  of  service  which  may  be  inferior  to  the 
present  service  can  in  no  way  influence,  so  far  as  we  are 
able  to  ascertain,  the  quality  of  the  service  being  rendered 
now  between  the  subscribers  of  the  Shullsburg  exchange 
although  it  may  influence  the  relative  number  of  complaints 
which  the  operators  of  the  Shullsburg  exchange  will  re- 
ceive. "Whatever  impairment  of  service  will  result,  it  would 
seem,  will  be  suffered  by  the  27  subscribers  on  the  rural 
lines  in  question,  due  to  the  through  traffic  which  would  go 
over  these  lines  from  Shullsburg  to  Seymour.  However, 
these  subscribers  consider  that  the  advantage  of  having 
connection  at  Shullsburg  far  outweighs  any  impairment  of 
the  service  due  to  the  through  traf&o  and  hence  are  willing 
that  the  connection  be  made.  Taking  all  of  the  facts  into 
consideration,  we  find  that  no  definite  impairment  of  the 
service  wUl  result  from  this  reconnection,  and  it  will  there- 
fore be  ordered  made. 

Some  time  after  the  hearing  in  this  matter  was  held,  the 
companies  involved,  upon  recommendation  of  the  Commis- 
sion, agreed  upon  a  tentative  basis  of  reconnection  of  the 
lines  in  question  and  re-established  the  connection.  It  was 
understood  that  by  the  terms  of  this  tentative  basis  or  by 
the  act  of  reconnection,  neither  company  should  waive  any 
of  its  rights  in  the  instant  case. 

The  law  provides  that  in  case  the  companies  cannot  agree 
upon  the  terms  of  the  connection  after  it  is  ordered  made, 
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the  Cormniaeion  shaU  secure  necessary  evidence  and  pre- 
scribe such  rates  for  the  service  as  it  deems  reasonable  and 
jaet.  In  the  case  at  hand,  it  was  apparent  at  the  time  of 
the  hearing,  that  were  the  reoonnection  ordered,  the  com- 
panies to  the  case  could  not  agree  npon  any  terms  of  re- 
connection  since  disconnection  had  been  made  as  a  direct 
result  of  a  disagreement  as  to  the  amount  which  the  Bel- 
mont company  should  pay  to  the  LaFayette  company  for 
the  switching  service.  It  was  suggested,  therefore,  by  the 
LaFayette  company  at  the  hearing  that,  in  order  to  save 
the  possible  expense  of  a  second  hearing,  the  Commission 
take  at  the  time  testimony  covering  both  the  necessity  for 
the  connection  and  the  terms  upon  which  such  reconnection 
should  be  made,  it  being  understood  that  neither  company 
should  waive  any  of  its  rights  in  the  first  hearing  due  to 
the  holding  of  the  second  simultaneously  with  the  6rst. 
The  suggestion  was  adopted  and  testimony  was  taken  rela- 
tive to  the  cost  of  the  proposed  service. 

As  a  result,  the  Commission  has  before  it  at  this  time  the 
task  of  fixing  a  just  compensation  to  the  LaFayette  com- 
pany for  the  service  rendered  through  the  proposed 
reconnection. 

In  order  that  more  definite  information  might  be  had 
covering  the  cost  to  furnish  the  service  incident  to  the 
reconnection  of  the  lines,  the  following  data  have  been 
obtained. 

1,  Two  traffic  studies  covering  a  total  of  three  days  have 
been  made  at  the  iShuUsburg  exchange  and  a  one-day  study 
has  been  made  at  the  Seymour  exchange  of  the  Belmont 
and  Pleasant  View  Telephone  Company.  The  studies  al 
Shullsburg  were  made  by  the  engineers  of  this  Commis- 
sion and  the  one  at  Seymour  by  the  operator  of  that 
exchange  under  the  direction  of  the  Commission. 

2.  A  valuation  was  made  of  that  portion  of  the  LaFay- 
ette County  company's  property  which  completes  the 
connection  of  the  two  lines  in  question  from  the  city  limits 
of  Shullsburg  to  the  Shullsburg  exchangie.  Also,  an  approx- 
imate valuation  was  made  of  the  property  of  the  Belmont 


.y  Google 


Belmont  &  Plbas.  View  T.  Co.  v,  LaFayettb  Co.  T.  Co.   X259 
C.Ii.41] 

eompany  directly  connected  to  the  Seymour  exchange,  in- 
cluding as  separate  items  the  value  of  the  two  lines  in 
question  in  this  case.  An  approximate  valuation  of  that 
portion  of  the  LaFayette  County  company's  property 
which  is  directly  connected  to  the  Shnllsburg  exchange  was 
submitted  as  evidence  in  the  case  and  has  been  utilized  in 
the  computations  made. 

3.  Data  relative  to  the  operating  expenses  of  both  utili- 
ties have  been  secured  mainly  from  their  annual  reports. 

The  firat  element  to  be  considered  in  the  establishing  of 
this  switching  rate  is  whether  public  convenience  and 
necessity  require  this  connection  upon  an  unlimited  service 
basis  or  upon  a  message  rate  basis.  In  drawing  our  con- 
clusions  upon  this  point,  we  must  be  guided  to  a  large  ex- 
tent by  the  geographical  location  of  the  subscribers,  their 
center  of  business  and  by  the  practice  of  other  companies 
in  the  matter  of  giving  unlimited  service  to  rural  subscrib- 
ers. It  appears  to  be  quite  a  general  practice  throughout 
the  State  to  furnish  service  between  local  and  rural  sub- 
scribers within  a  reasonable  exchange  radius  of  the  cen- 
tral office  wpon  an  unlimited  service  basis.  This  principle 
is  not  so  generally  applied  to  rural  lines  not  owned  by 
the  switching  company,  but  we  can  see  no  lo^cal  reason 
for  such  a  discrimination  as  the  flat  rate  which  the  for- 
eign rural  lines  pay  comprises  their  proper  share  of 
the  total  exchange  expenses.  It  would  appear  that  within 
a  reasonable  exchange  radius  all  rural  lines  should  be 
treated  alike  insofar  as  the  granting  of  unlimited  service 
is  concerned.  The  anti-duplication  law  of  this  State 
protects  within  oertain  limits  telephone  companies  in 
their  rights  to  operate  in  the  territory  into  which  they 
have  built  their  lines,  thus  minimizing  the  possibility 
of  competition  from  foreign  companies.  This  law  in 
effect  takes  away  from  the  subscriber  the  right  of  secur- 
ing from  outside  companies  the  service  which  he  may  de- 
sire and  need,  and  places  the  responsibility  of  furnishing 
this  service  upon  the  eompany  with  which  he  happens  to 
be  connected.    It  seems  proper  for  the  Commission,  there- 
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for«,  in  administering  the  anti-dnpUcation  law  and  the 
physical  connection  law,  to  protect  the  subscriber's  interest 
in  the  matter  of  providing  that  the  exchange  service  which 
he  receives  shall  be  reasonable  in  its  extent  even  though  the 
territory  comprising  this  reasonable  exchange  area  shall 
happen  to  be  served  by  two  or  more  companiea.  In  the 
present  case,  the  rural  lines  of  the  LaFayette  County  com- 
pany run  out  of  the  Shullsburg  exchange  to  an  approximate 
average  of  seven  or  eight  miles,  and  unlimited  service  is 
furnished  to  these  subscribers.  The  subscribers  of  the  Bel- 
mont and  Pleasant  View  company  who  are  connected 
directly  to  the  Shullsburg  [exchange  and]  to  the  Seymour 
rural  lines  are  also  within  the  seven-mile  radius  of  Shulls- 
burg. Moreover,  Shullsburg  appears  to  be  the  marketing 
center  for  these  subscribers.  The  above  reasons  seem  suffi- 
cient jnstification  for  a  flat  rate  on  an  unlimited  service 
basis  for  these  subscribers  through  the  Shullsburg  ex- 
change. 

We  next  come  to  the  question  of  service  to  the  subscrib- 
ers of  the  Belmont  and  Pleasant  View  company  who  are 
directly  connected  with  the  Seymour  exchange,  but  not  con- 
nected directly  with  Shullsburg.  It  appears  that  approxi- 
mately one-half  of  the  line  construction  of  the  Seymour 
exchange  lies  within  a  seven-mile  radius  of  Shullsburg  and 
that  the  majority  of  the  subscribers  residing  within  this 
area  have  Shullsburg  as  their  trading  center.  We  there- 
fore find  that  whatever  disposition  of  the  matter  at  hand  is 
made,  the  computations  for  the  proper  switching  rate 
should  include  service  on  an  unlimited  basis  to  all  Belmont 
and  Pleasant  A'iew  subscribers  who  reside  within  this 
seven-mile  radius  of  Shullsburg.  This  does  not  mean  that 
the  Belmont  and  Pleasant  View  Telephone  Company  shall 
not  give  unlimited  service  to  others  of  its  subscribers  if  it 
so  desires.  It  does  mean,  however,  that  the  expense  of 
maintaining  only  that  portion  of  the  Seymour  exchange 
construction  which  lies  within  the  seven-mile  zone,  the  cen- 
ter of  which  is  Shullsburg,  shall  be  considered  in  computing 
the  amount  which  the  LaFayette  County  company  shall 
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pay  to  the  Belmont  company  for  the  use  of  its  facilitiefl. 
The  following  discassion  will  explain  this  position  more 
elearly. 

The  method  of  switching  rate  determination  used  in  this 
case  is  an  extension  of  the  method  heretofore  used  by  this 
Commission.  Up  until  this  time  it  has  been  the  practice 
to  make  an  apportionment  to  switching  service  of  the  cen- 
tral office  operators'  salaries  on  the  basis  of  weighted  traf- 
fic and  obtain  the  portion  of  this  cost  which  is  incident  to 
the  switching  service.  Added  to  this  are  a  portion  of  the 
central  office  maintenance,  interest  and  depreciation  upon 
the  apportioned  value  of  that  part  of  the  local  company's 
plant  actually  used  to  connect  the  rural  company's  lines 
with  the  local  exchange,  and  proper  proportions  of  the  com- 
mercial, general  and  undistributed  expenses  of  the  local 
company. 

This  method,  though  it  appears  to  arrive  fairly  at  the 
cost  of  the  service  so  far  as  it  goes,  does  not  take  into 
consideration  the  costs  incident  to  the  different  types  of 
construction  which  may  be  used  by  the  two  companies.  The 
equipment  expenses  including  interest,  depreciation,  and 
maintenance  of  the  switchboard,  wire  plant  and  substations 
of  the  two  companies  have  been  considered  to  be  at  a  bal- 
ance, unit  for  unit,  between,  the  two  companies.  Let  us 
assume  a  case  in  which  one  company  has  installed  a  poor 
grade  of  line  construction,  but  in  which  the  other  company 
has  a  good  grade  of  construction,  and  is  perhaps  operating 
in  a  city  in  which  a  large  amount  of  nndergpound  work  or 
other  expensive  construction  is  neoessaiy,  thus  making  the 
investment  per  telephone  relatively  high.  It  would  seem 
fair  in  such  a  case  that  the  first  company  should  share  in 
the  expense  incident  to  the  large  investment  of  the  second 
company  in  proportion  as  it  uses  that  investment.  Also, 
it  seems  reasonable  that,  within  certain  limits,  there  should 
be  a  reciprocal  sharing  of  the  expense  of  the  first  company 
by  the  second,  based  as  in  the  first  instance  upon  the  pro- 
portionate amount  of  use  which  is  made  of  the  facilities  of 
the  first  company  by  the  second. 
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The  limits  which  surromid  tiie  application  of  this  prin- 
ciple appear  to  be  that  each  company  shaU.  make  a  reason- 
able Qse  of  its  own  facilities  and  that  the  coustmction  of 
both  companies  shall  lie  within  a  reasonable  radius  of  some 
central  point. 

The  above  outlined  procedure  has  been  followed  in  the 
determination  of  the  switching  rate  in  this  case.  The  cen- 
tral office  operator's  salaries  of  the  Shnllsburg  and  Sey- 
mour exchanges  have  been  apportioned  to  (1)  tiie  Shulls- 
burg  subscribers,  (2)  the  subscribers  on  the  rural  lines  con- 
necting the  two  exchanges  and  (3)  the  Seymour  exchange 
subscribers,  on  the  basis  of  percentage  of  operators'  time 
devoted  to  the  handling  of  each  class  of  traffic  as  deter- 
mined by  an  analysis  of  the  traffic  studies.  A  determina- 
tion has  been  made  of  all-other  expense  directly  incident  to 
the  Shullsburg  exchange,  of  all  expense  directly  incident 
to  the  rural  lines  connecting  the  two  exchanges  and  of  all 
expense  (excluding  operators'  salaries)  directly  incident 
to  that  portion  of  the  Seymour  exchange  lying  within  a 
seven-mile  radius  of  Shullsburg.  Each  of  these  groups  of 
expenses  has  been  apportioned  among  the  classes  of  service 
on  the  basis  of  use  as  computed  from  the  traffic  studies. 

It  will  be  noted  that  in  this  case  it  has  been  assumed  that 
each  company  should  ■^are  in  the  .expense  of  the  other 
company  in  proportion  to  its  use  of  the  facilities  furnished 
by  the  other  company.  Where  the  need  for  physical  con- 
nection is  such  that  the  service  to  be  obtained  through  such 
connection  should  be  furnished  on  a  flat  rate  basis  rather 
than  upon  a  toll  basis,  it  se^ns  to  us  that,  as  far  as  pos- 
sible, the  entire  system  which  is  reasonably  reqnired  for 
flat  rate  service  should  be  treated  as  if  it  were  a  single  ex- 
change. If  the  property  were  all  owned  by  one  company 
there  would  probably  be  no  question  raised  as  to  the  pro- 
priety of  this  method  of  dealing  with  the  situation.  Sup- 
pose, for  example,  that  a  telei^one  utility  operates  both 
local  and  rural  lines.  'Certainly,  it  would  be  unfair  to  ask 
rural  subscribers  to  help  bear  the  expense  incident  to  the 
upkeep  of  local  wire  plant  and  substation  equipm^it,  if 
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local  subscribers  were  not  required  to  bear  a  part  of  simi- 
lar expenses  of  the  rural  system.  The  problem  which  we 
have  before  us  in  physical  connection  cases  such  as  the 
present  one  is  not  unlike  that  which  arises  In  the  adjust- 
ment of  rates  as  between  local  and  rural  lines  owned  by  the 
same  company.  K  it  is  reasonable  to  furnish  the  service 
incident  to  such  physical  connection  on  an  unlimited  basis, 
it  must  be  because  the  reasonable  exchange  requirements 
of  the  parties  affected  are  for  snch  unlimited  service.  If 
the  rural  lines  which  are  to  be  connected  to  Sbnllsburg,  or 
the  Belmont  and  Pleasant  View  Telephone  -Company,  which 
owns  these  lines,  is  to  be  required  to  meet  a  part  of  the 
expenses  of  the  ShuUsborg  exchange  in  payment  for  its  use 
of  the  facilities  furnished  by  that  exchange  in  order  that  it 
may  offer  its  sabscriber  the  unlimited  use  of  that  exchange, 
it  seems  only  reasonable  that  the  LaFayette  County  Tele- 
phone Company  as  owner  and  operator  of  the  Shullsburg 
exchange  should  bear  such  expense  of  the  Bdmont  and 
Pleasant  View  company  as  are  incident  to  the  service  fur- 
nished by  the  Belmont  company  to  the  Shollsbnrg  exchange. 
The  mere  fact  that  the  LaPayette  County  Telephone  Com- 
pany is  the  objecting  party  in  this  case  does  not  mean  that 
the  Belmont  company  should  pay  the  cost  incurred  by  the 
LaFayette  County  company  in  furnishing  this  service  and 
not  receive  from  Wiat  company  payment  for  the  service 
which  is  furnished  to  it.  This  connection  is  for  the  benefit 
of  the  patrons  of  both  companies.  Neither  company  can  be 
expected  to  furnish  this  service  without  compensation,  but 
the  net  amount  to  be  paid  by  the  Belmont  and  Pleasant 
View  company  to  the  LaFayette  County  Telephone  Com- 
pany does  not  have  to  cover  the  entire  expense  of  the  latter 
company  in  connection  with  furnishing  this  service.  As 
long  as  this  service  is  for  the  benefit  of  the  patrons  of  holh 
companies,  the  Belmont  and  Pleasant  View  Telephone 
Company  should  be  required  to  pay  to  the  LaFayette 
County  Telephone  Company  only  the  amount  by  which  the 
cost  of  the  service  furnished  to  the  Belmont  and  Pleasant 
View  subscribers  by  the  LaFayette  County  company  ex- 
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ceeds   the   cost  of  the   service   famished  to   LaFayette 
County  subscribers  by  the  Belmont  and  Pleasant  View 
company. 

The  fact  that  an  application  for  physical  connection  is 
made  by  one  of  the  telephone  companies  concerned  dora  not 
make  the  situation  any  diflEerent  from  what  it  would  be  if 
the  application  for  physical  connection  were  made  by  indi- 
viduals not  representing  either  company.  Suppose,  for 
example,  that  the  complaint  in  this  case  were  brought  by 
a  number  of  individuals  not  officially  connected  with  either 
of  the  companies.  The  LaFayette  County  Telephone  Com- 
pany could  not  reasonably  be  required  to  furnish  the 
service  unless  it  were  to  be  compensated  for  it.  The  Bel- 
mont and  Pleasant  View  Telephone  Company  likewise 
could  not  reasonably  be  required  to  furnish  the  service 
without  compensation.  It  would  hardly  be  condnded, 
however,  that  in  an  action  brought  by  outside  parties  the 
Belmont  and  Pleasant  View  Telephone  Company  should 
pay  to  the  LaFayette  County  Telephone  Company  the  total 
expense  of  the  latter  company  involved  in  furnishing  this 
service  without  receiving  from  that  company  payment  for 
the  service  furnished  by  it,  any  more  than  it  could  be  con- 
cluded that  the  LaFayette  County  Telephone  Company 
should  bear  the  expense  of  the  Belmont  and  Pleasant  View 
Telephone  Company  involved  in  such  service,  without  re- 
ceiving from  that  company  compensation  in  turn.  As  a 
matter  of  fact,  the  connection  is  made  for  the  benefit  of  the 
subscribers  of  both  companies  and  the  subscribers  must 
be  the  ones  to  bear  the  cost.  If  their  present  rates  are 
adequate  to  furnish  this  service  and  the  service  is  reason- 
ably required,  it  should  be  granted  them  at  the  present 
rates.  If  the  present  rates  are<not  adequate,  they  should  be 
so  adjusted  as  to  meet  the  cost  of  the  reasonable  exchange 
service  requirements.  The  mere  fact  that  the  expenses  of 
one  company  involved  in  famishing  service  to  the  other 
company  are  greater  than  the  expenses  of  the  second  com- 
pany involved  in  furnishing  service  to  the  first  can  no 
more  be  a  reason  why  the  second  company  should  pay  the 
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entire  expenses  of  the  first  eompany  without  an  offset  for 
its  own  expense  incnrred  in  serving  the  first  company  than 
it  can  be  a  reason  why  the  first  company  should  pay  the 
expenses  of  the  second  one  without  any  offset.  Both  com- 
panies are  engaged  in  a  joint  service  to  the  subscribers  of 
both.  These  subscribers  should  pay  their  own  companies' 
for  the  additional  service  furnished,  but  if  one  company 
furnishes  to  subscribers  of  the  other  a  greater  service  than 
is  furnished  by  that  company  to  subscribers  of  the  first  one, 
the  company  furnishing  the  greater  service  should  be 
«ntitled  to  receive  a  net  amonnt  from  the  other  company 
sufficient  to  meet  the  difference  in  cost. 

Where  a  physical  connection  ia  established  on  a  flat  rate 
basis,  the  available  exchange  limits  are  thereby  extended 
for  the  patrons  of  both  companies  concerned.  The  sub- 
scribers of  both  companies  eventually  must  bear  the  cost 
of  such  connection,  but  there  is  no  reason  that  we  can  see 
why  the  cost  of  such  connection  should  be  borne  entirely 
by  the  subscribers  of  one  of  the  companies.  The  amount 
fixed  by  the  order  in  this  case  to  be  paid  by  the  Belmont 
and  Pleasant  View  Telephone  Company  to  the  LaFayette 
County  Telephone  Company,  as  has  been  explained,  will 
not  be  the  total  cost  to  the  LaFayette  County  Telephone 
Company  of  furnishing  this  service.  It  has  been  found  that 
this  service  on  a  flat  rate  basis  is  a  reasonable  exchange 
service  requirement.  To  the  extent  by  which  the  payments 
by  the  Belmont  and  Pleasant  View  company  to  the  La 
Fayette  County  company  are  less  than  the  cost  to  the  latter 
company  of  furnishing  this  service,  the  cost  of  such 
physical  connection  must  eventually  fall  npon  subscribers 
of  the  LaFayette  County  company.  There  is  no  issue 
raised  in  this  case  as  to  the  reasonableness  of  the  present 
exchange  rates  of  the  LaFayette  County  Telephone  Com- 
pany for  the  added  exchange  service  involved  in  this 
physical  connection.  Consequently,  the  present  adequacy 
of  the  exchange  rates  has  not  been  investigated.  If,  how- 
ever, the  revenues  of  the  LaFayette  Connty  Telephone 
Company  with  its  present  exchange  rates  and  with  the 
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terma  fixed  in  this  order  for  physical  oonnection  should 
prove  to  be  insufficient  to  meet  the  reqnirementB  of  snch 
physical  connection,  the  proper  action  would  be  to  seoure 
a  readjustment  of  the  exchange  rates  of  that  company,  so 
that  the  remainder  of  the  cost  to  that  company  of  physical 
connection  will  be  borne  by  its  subscribers  who  are  bene- 
fited by  such  service.  The  same  would  hold  tme  of  a 
similar  set  of  conditions  in  the  Belmont  and  Pleasant  View 
Telephone  Company.  We  realize  that  the  rate  fixed  in  this 
case  is  very  much  lower  than  the  general  level  of  rates  for 
switching  service  in  this  State.  It  should,  however,  be 
pointed  out  that  the  Belmont  and  Pleasant  View  Telephone 
Company  is  furnishing  to  the  LaFayette  Coimty  company 
a  great  deal  more  in  the  way  of  service  than  is  usually 
famished  by  roadway  companies  to  the  exchanges  with 
which  they  connect,  in  that  the  Belmont  and  Pleasant  View 
Telephone  Company  furnishes  the  use  of  the  two  lines  in 
question  as  trunk  tines  and  the  use  of  its  Seymour  «xdiange 
for  the  benefit  of  LaFayette  County  subscribers  in  secur- 
ing service  within  a  reasonable  exchange  radius  of  Shulls- 
burg.  All  of  the  conclusions  reached  in  this  case  have  been 
based  upon  a  careful  analysis  of  the  available  data,  and 
we  feel  that  unless  it  can  be  shown  that  the  principle  of 
requiring  each  company  to  meet  the  expenses  of  the  service 
furnished  to  its  subscribers  by  the  other  company  is  in 
error,  it  must  be  eonclnded  that  the  rate  fixed  for  the 
physical  connection  involved  in  this  case  is  a  reasonable 
one.  The  results  of  the  studies  which  have  been  made 
indicate  that  the  LaFayette  County  Telephone  Company 
should  pay  to  the  Belmont  and  Pleasant  View  company  for 
the  use  of  its  system  $54.92,  or  practically  $55.00  per  year, 
and  that  the  Belmont  and  Pleasant  View  Telephone  Com- 
pany should  pay  to  the  LaFayette  County  Telephone 
Company  $84.47,  or  substantially  $85.00  per  year.  Inas- 
much as  it  does  not  appear  necessary  to  require  that  to  the 
extent  to  which  they  offset  each  other,  these  payments  be 
actually  made,  the  only  payment  which  need  be  made  is  the 
payment  of  the  net  amount  by  the  Belmont  and  Pleasaot 
Mew  company   to  the   LaFayette   County  company.    It 


oy  Google 


J.  T.  Hekton  et  al.  v.  Leeds  Fabmebs'  Tel.  Co.    1267 
C.L.41] 

may  be  well  to  call  attention  to  the  fact  that  if  the  La 
Fayette  County  company  were  not  to  be  charged  anything 
for  the  nee  of  the  service  and  facilities  famished  by  the 
Belmont  and  Pleasant  View  company,  the  rate  per  tele- 
phone for  switching  service  would  be  slightly  in  excess  of 
$3.00  per  year.  The  payment  for  the  service  furnished  by 
the  Belmont  and  Pleasant  View  Telephone  Company  in 
connection  with  the  physical  connection,  however,  brings 
this  rate  down  to  a  little  over  $1.00  per  year.  The  re- 
mainder of  the  cost  of  this  added  service  must  form  a  part 
of  the  regular  exchange  rates  of  the  companies  concerned, 
as  the  service  is  nothing  more  or  less  than  an  extension 
of  exchange  service  for  such  subscribers. 
//  iSy  therefore,  ordered, 

1.  That  the  physical  connection  prayed  for  in  this  case, 
and  which  has  been  established  pending  the  decision  in 
this  case,  shall  be  maintained. 

2.  That  the  Belmont  and  Pleasant  View  Telephone  Com- 
pany shall  pay  to  the  LaFayette  County  Telephone  Com- 
pany for  such  physical  connection  and  the  service  incident 
thereto  the  sum  of  $30.00  per  year. 

3.  This  rate  shall  take  effect  and  be  in  force  from  and 
after  April  1,  1915. 

Dated  at  Madison,  Wisconsin,  this  second  day  of  March, 
1915. 


J.    T.    Henton    et    at    v.    Leeds    Fakmebb'    Telephone 
Company. 

In  the  Matter  op  the  Alleged  Dbnul  of  Sehvtce  and  of 
THE  Inadequacy  op  the  Service  op  the  Leeds  Farmers' 
Telephone  Company. 

TJ  — 403. 
Decided  March  17,  191S. 
Speciflc  Improvemsntt  in  Service  Ordered. 
The  complainant  alleged  that  the  lines  and  instruments  of  the  respond- 
ent compflny  were  in  a  poor  condition ;  that  "  trouble  "  was  not  promptly 
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remedied;  and  Ui&t  snbecriben  vere  subjeot«d  to  annoyance  and  delay 
in  Becuring  connections  vith  their  neighbors. 

Ordered,  That  the  manager  should  have  charge  of  the  entire  sj'stem  in 
order  that  "  trouble  "  might  be  promptly  eliminated ;  that  all  the  lines  of 
the  company  should  be  overhauled;  that  the  instruments  and  Btnb  lines 
owned  by  the  Bubscribere  should  be  taken  over  by  the  company;  that  two 
of  the  exchanges  should  be  consolidated  in  the  interest  of  prompt  service; 
that  a  metallic  circuit  should  be  substituted  for  a  grounded  cireuit  on 
two  of  the  longer  lines;  and  that  a  new  through  line  should  be  built  from 
Rio  to  Zinks. 

Refnaal  of  Sorvic«  Because  of  Fast  Delinqaency  In  the  Pannent  of 
Bentals  UiiUwfnL 
Held:  That  if  a  person  demands  service  from  a  utility  and  offers  to 
comply  with  such  reasonable  rules  and  regulations  as  are  in  force,  he 
cannot  be  denied  service  becattse  of  any  past  delinquency  in  the  payment 
of  rentals.  If  a  utility  has  a  just  claim  against  the  subscriber  for  unpaid 
bills,  it  has  its  remedy  in  a  civil  suit  at  law. 

Opinion  and  Decision. 

The  petition  headed  by  J.  T.  Henton  is  signed  by  33 
residents  of  Columbia  County,  and  alleges  in  substance 
that  the  service  rendered  by  the  Leeds  Farmers'  Telephone 
Company  is  inadequate.  The  Commission  is  therefore 
asked  to  require  the  respondent  to  furnish  adequate  tele- 
phone service. 

Upon  complaint  of  John  P.  Roche,  whose  name  also 
appears  on  the  Henton  petition,  that  the  Leeds  Farmers' 
Telephone  Company  has  denied  him  service,  an  investiga- 
tion and  hearing  were  duly  ordered  on  motion  of  the 
Commission. 

The  hearing  in  the  Henton  case  was  held  at  Doylestown 
on  April  28,  1914,  H.  E.  Andrews  appearing  for  the  peti- 
tioners and  J.  E.  Larson  and  S.  S.  Hendrickson  for  the 
respondent.  The  hearing  in  the  Rocte  matter  was  held  at 
Doylestown  on  July  7,  1914,  John  P.  Roche  appearing  in 
his  own  behalf  and  E.  J.  Kronke  for  the  Leeds  Fanners' 
Telephone  Company. 

Subsequent  to  the  original  hearing  in  the  Henton  ease, 
two  informal  conferences  between  members  of  the  Com- 
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mission's  engineering  staff  and  representatives  of  the 
respondent  company  and  the  petitioners  were  held,  one 
at  Madison  and  one .  in  the  territory  served  by  the 
respondent. 

The  testimony  shows  that  the  Leeds  Farmers*  Telephone 
Company  operates  for  the  most  part  in  Columbia  County 
and  has  about  290  subscribers.  Three  central  exchanges 
are  operated,  designated  as  Kronke's,  Peterson's  and 
Sleeve's,  in  addition  to  which  two  switches,  known  as 
Zink's  and  Lewison's,  are  maintained.  The  lines  reach 
Rio,  Doylestown,  Otsego,  Columbas  and  Arlington.  Much 
testimony  was  introduced  with  reference  to  the  poor 
service  fomishfid.  The  lines  and  instruments  were  said 
to  be  in  poor  repair.  "  Trouble  "  is  not  quickly  or  satis- 
factorily eliminated,  due  in  some  measure  to  the  inexperi- 
ence of  those  charged  with  repair  work.  Patrons  have 
experienced  difficulty  and  delay  in  securing  connection  with 
neighbors,  being  obliged  to  talk  through  all  three  central 
offices  in  some  instances.  The  lines  are  all  grounded  cir- 
cuits, and  were  said  to  be  overloaded.  The  number  of 
subscribers  served  by  the  various  lines  as  shown  by  the 
directory  which  was  offered  in  evidence  is  as  follows : 


Ung 
Number 
2 

Number 
Subtcrib 

of 

17 
IS 
15 
13 
14 
12 
13 
U 
13 
12 
7 
12 
12 

Line 
Number 

18 

Number  of 

18 

21 

11 

32 

38 

12 

13 

14           

77 

86 

6 

15 

92 

19 

17 

Having  in  mind  the  testimony  with  reference  to  service, 
-adduced  at  both  hearings,  and  t^e  matters  discussed  at  the 
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informal  conferences,  it  is  the  opinion  of  the  ComimBsioii 
that  certain  readjustments  and  improvements  are  neces- 
sary for  adequate  eerrice.  The  manager  should  have 
charge  of  the  entire  system  and  should  have  sufficient  help 
to  promptly  eliminate  "  trouble."  AH  of  the,  lines  should 
be  overhauled  and  placed  in  proper  working  order.  Instra- 
ments  and  stub  lines  now  owned  by  individuals  should  be 
acquired  and  maintained  by  the  company  in  order  to  avoid 
the  possibility  of  shifting  the  responsibility  in  case  of 
*'  trouble."  Instruments  which  are  in  unsatisfactory  con- 
dition should  he  repaired  or  be  replaced  by  new  ones.  -  As 
a  step  toward  the  ultimate  consolidation  of  the  three 
exchanges,  Sleeve's  central  should  be  discontinued  and  the 
lines  now  connected  therewith  should  be  switched  through 
Peterson's  central.  This  arrangement  will  probably  result 
in  some  saving  in  the  cost  of  switching  and  would  materi- 
ally improve  the  service.  In  making  this  change,  lines 
number  24  and  number  32  now  connected  with  Sleeve's 
central,  which  will,  under  the  new  arrangement,  extend 
8  or  10  miles  south  and  east  of  Peterson's  central,  should 
be  made  full  metallic.  In  order  to  provide  better  service 
at  Rio,  a  new  line  should  be  built  from  Bio  to  Zink'g  switch 
via  Otsego,  along  which  no  instruments  are  permanently 
connected  except  in  the  store  at  Otsego,  which  could  be  used 
by  Peterson's  central  and  also  by  patrons  living  sonth  and 
east  of  Otsego  by  calling  through  Zink's  switch. 

The  number  of  lines  should  be  increased  so  as  to  reduce, 
the  number  of  subscribers  served  by  the  more  heavily 
loaded  lines,  notably  lines  number  2,  4,  21  and  92,  as  soon 
as  the  financial  condition  of  the  company  will  permit;  but 
the  other  improvements  suggested  above  appear  to  be  more 
urgent. 

With  reference  to  the  refusal  of  service  to  John  P. 
Boche,  the  testimony  shows  that  Mr.  Boche  and  some  other 
subscribers  have  refused  to  pay  their  telephone  rent  until 
the  service  is  improved,  and  that  service  to  Mr.  Boche  and 
at  least  one  other  subscriber  has  been,  cut  off  because  of 
such  refusal  to  pay.    It  is  probable  that  when  the  improve- 
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ments  ordered  herein  are  completed,  this  matter  will  be 
amicably  settled.  However,  if  a  person  demands  service 
from  a  utUity  and  offers  to  comply  with  such  reasonable 
roles  and  regnlations  as  are  in  force,  he  cannot  be  denied 
service  because  of  any  past  delinquency  in  the  payment  of 
rentals.  If  a  utility  has  a  jast  claim  against  a  subscriber 
for  unpaid  bills,  it  has  its  remedy  in  a  civU  suit.  This 
question  was  fully  discussed  in  a  recent  case — In  re 
Refusal  of  Farmers'  Union  Telephone  Company  to  Furnish 
Service  to  William  Lenike,'  13  W.  E.  C.  E.  399.  Service 
should  be  restored  to  Mr.  Eoche  immediately. 

It  is,  therefore,  ordered,  That  the  respondent,  the  Leeds 
Farmers'  Telephone  Company,  improve  its  telephone  serv- 
ice as  follows: 

1.  Repair  and  maintain  in  proper  condition  the  lines, 
instruments  and  other  equipment  used  on  its  system,  and 
make  such  tests  and  inspections  as  are  necessary  for  that 
purpose. 

2.  Discontinue  its  exchange  known  as  "Sleeve's  cen- 
tral "  and  transfer  the  lines  which  are  now  switched  at 
that  point  to  its  exchange  known  as  "  Peterson's  central." 

3.  Eeconstruot  its  lines  number  24  and  number  32, 
making  them  full  metallic  circuits. 

4.  Construct  a  line  for  through  service  from  Eio  to 
Zink's  switch. 

It  is  further  ordered.  That  said  respondent  comply  with 
the  standards  for  telephone  service  fixed  in  our  orderf  of 
August  13,  1914,  copy  of  which  is  attached  hereto  and 
made  a  part  hereof. 

It  is  further  ordered,  That  said  respondent  restore  its 
telephone  service  to  John  P.  Eoche. 

July  1, 1915,  is  considered  a  reasonable  date  by  which  the 
Improvements  and  alterations  herein  ordered  shall  be 
completed. 

Dated  at  Madison,  Wisconsin,  this  seventeenth  day  of 
March,  A.  D.  1915. 


*  See  Commiesion  Leaflet  No.  26,  p.  1114. 
t  See  CommisBioii  Leaflet  No.  34,  p.  1127. 
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[VTa. 
Banoob  Telephone  Cobipakt  v.  Chicaoo,  MtLWAUESi  and 
St.  Paul  BaH-wat  Compant. 

R— 1005. 

DeeidtA  March  18,  1915. 

OommiBsion  Witbinit  Jmisdlctlon  to  Gruit  Bellsf  whore  T^phona 

LinBs  OD  HighwkyB  are  Daauged  by  the  InsUllAtion  of  % 

Properly  Ootutmcted  Electric  Signal  Systam  cm  the 

Eight   of  Way  of   the  Railroad  Adjoining. 

Opinion  and  Decision. 

The  petition  alleges  in  substance  that  the  Chicago,  Mil- 
waukee and  St.  Paul  Bailway  Company  has  constructed 
and  is  now  operating  along  its  line  of  railway  in  the  vicinity 
of  Bangor  an  electric  automatic  signal  system,  carrying  a 
high  voltage;  that  certain  of  petitioner's  telephone  lines 
which  consist  of  grounded  circuits,  parallel  respondent's 
rights  of  way;  and  that  respondent's  signal  system  seri- 
ously interferes  with  the  telephone  service  rendered  by 
the  petitioner.  The  Commission  is  therefore  asked  to 
require  the  respondent  to  change  its  system  of  operating 
its  automatic  electric  signal  system  so  as  to  prevent  inter- 
ference with,  or  injury  to,  petitioner's  lines  or  business, 
or  to  require  it  to  bear  the  expense  of  changing  petitioner's 
lines  from  a  grounded  to  a  metallic  system. 

The  respondent  in  its  answer  alleges  that  its  electric 
automatic  signal  system  is.  constructed  in  a  proper  and 
recognized  form  and  that  the  situation  in  which  the  peti- 
tioner finds  itself  is  due  entirely  to  its  mode  and  manner 
of  operation  for  which  the  respondent  is  not  responsible. 
It  therefore  asks  that  the  complaint  be  dismissed. 

A  hearing  was  held  at  Bangor  on  December  17,  1914. 
C.  J.  Kneen  appeared  for  the  petitioner  and  Paul  W. 
Mahoney  for  the  respondent. 

The  testimony  shows  that  about  September  1,  1914,  the 
Chicago,  Milwaukee  and  St.  Paul  Bailway  Company  in- 
stalled, wholly  within  its  right  of  way,  a  new  system  of 
automatic  electric  operating  signals  on  the  portioirof  its' 
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system  which  passes  through  Bangor.  This  installation 
was  made  with  the  authority  of  the  Commission,  and  of  a 
type  approved  by  the  Commission. 

Several  telephone  lines  of  the  petitioner  parallel  the 
respondent's  right  of  way  at  a  distance  varying  from  16 
feet  to  150  feet  from  the  high  voltage  lines  of  the  railway 
signal  system.  The  telephone  lines  in  question  are 
grounded  circuits,  and  were  originally  constructed  in  1902. 
They  serve  approximately  140  subscribers  and  comprise 
about  100  miles  of  single  wire  line.  Witnesses  stated  that 
before  September,  1914,  the  telephone  service  was  entirely 
satisfactory,  but  that  since  the  signal  system  was  placed  in 
operation  the  service  on  the  adjacent  telephone  lines  has 
been  seriously  impaired.  The  manager  of  the  petitioning 
telephone  company  expressed  the  opinion  that  to  furnish 
adequate  service  it  will  be  necessary  to  reconstruct  the 
lines  making  them  full  metallic  circuits,  if  the  respondent's 
signal  system  is  continued  in  operation. 

It  is  apparent  that  this  matter  resolves  itself  into  a  ques- 
tion of  whether  the  petitioning  telephone  company  has  been 
damaged  by  reason  of  the  installation  and  operation  of 
respondent's  signal  system,  which  is  admittedly  suitable 
for  the  needs  of  railway  operation,  and  is  in  common  use 
in  other  sections  of  the  country.  It  is  possible  for  the  peti- 
tioner to  render  adequate  service  by  reconstructing  its  lines 
into  full  metallic  circuits,  and  it  is  its  duty  to  make  this 
improvement  at  its  own  expense  if  the  respondent  refuses 
to  bear  the  same.  This  Conunission  has  no  power  to  award 
damages,  and  if  the  petitioner  has  a  cause  of  action  against 
the  respondent,  it  must  seek  its  remedy  in  the  courts. 
Somewhat  similar  cases,  which  have  been  recently  passed 
upon,  are  Ehenezer  Telephone  Company  v.  Milwaukee 
Heat,  Light  and  Traction  Compamy*  15  "W.  B.  C.  R.,  and 
Platteville,  Rewey  and  Ellenboro  Telephone  Company  v. 
Lancaster  Electric  Light  Company,^  15  W.  E.  C.  R. 


•  See  Commission  Leaflet  No.  39,  p.  916. 
t  Noted  Id  Commission  Leaflet  No.  39,  p.  919. 
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It  is,  therefore,  ordered.  That  the  petition  herein  be,  and 
the  same  is,  hereby  dismiased. 

Dated  at  Madison,  Wisconsin,  this  eighteenth  day  of 
March,  A.  D.,  1915. 


In  the  Matter  of  the  Application  of  the  Oxford  asd  New 
Haven  Independent  Telephose  Company,  Liutied, 
for  Authority  to  Increase  Rates. 

U  — 405. 

Decided  March  23,  1915. 

Increue  in  Rates  Anthorlead  —  Present  Bersnue  Fonnd  budequU— 
Same  Bates  for  Stockboldsrs  and  Non-Stocklioiders  Oiderad. 

Opinion  and  Decision. 

Application  in  this  matter  was  filed  with  the  Comaussion 
on  January  27, 1915.  Applicant  is  a  pablic  utility,  engaged 
in  the  operation  of  a  telephone  system  in  Marqnette  County 
in  the  rural  territory  near  the  village  of  Endeavor.  Appli- 
cant had  at  the  time  of  the  filing  of  this  complaint  a  total 
of  55  subscribers,  of  whom  24  were  stockholders.  The 
legal  rate  of  the  company  has  been  $6.00  per  telephone  per 
year,  and  stockholders  have  been  obliged  to  make  up  ■what- 
ever deficit  resulted  from  operation.  The  applicant  sets 
forth  that  during  the  past  four  years  stockholdeTs  have 
paid  an  average  of  more  than  $10.00  per  'phone.  The 
applicant  also  states  that  nothing  has  been  set  aside  to 
provide  for  depreciation,  and  that  the  revenues  at  present 
received  are  not  sufficient  to  enable  the  company  to  give 
lines  the  proper  attention  to  keep  them  in  good  condition. 
Authority  is  asked  to  change  the  rate  of  $6.00  per  year  to 
$10.00  per  year. 

Hearing  was  held  at  Madison  16,  1915.  A.  O.  ParoU 
appeared  on  behalf  of  the  applicant.  There  is  little  in  the 
testimony  which  needs  to  be  reviewed  at  this  point,  as  the 
necessity  for  an  increased  rate  is  clear.  The  applicant 
operates  to  a  considerable  extent  in  the  same  territorj 
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as  that  occapied  by  the  Marquette  and  Adams  County  Tele- 
phone Company.  Some  time  ago  the  Commission  author- 
ized* the  Marquette  and  Adams  County  Telephone  Com- 
pany to  increase  its  rates  to  $10.00  per  telephone  per  year. 
The  application  in  this  case,  therefore,  is  for  autiiority  to 
place  the  rates  of  the  Oxford  and  New  Haven  company 
upon  the  same  basis  as  those  of  the  Marquette  and  Adams 
County  company.  Switching  is  done  for  the  applicant  by 
the  Marquette  and  Adams  County  company,  referred  to  at 
the  time  of  the  hearing  as  the  Farmers '  company,  at  a  rate 
of  $2.50  per  year  per  telephone.  All  subscribers  of  the 
applicant  own  their  own  telephones.  There  is  very  little 
in  the  record  in  this  ease  which  would  tend  to  show  what 
the  correct  valuation  of  the  property  of  the  applicant 
amounts  to.  Its  report  for  the  eighteen  months  ended 
December  31,  1914,  shows  that  the  cost  of  the  plant  as  of 
the  latter  date  was  $489,  but  this  seems  altogether  unre- 
liable when  we  consider  the  fact  that  even  although  the 
company  owns  no  switchboard  and  no  telephone  instru- 
ments, it  had  during  the  period  covered  by  this  report 
about  40  miles  of  pole  line  and  50  miles  of  iron  wire  in  use. 
The  55  subscribers  are  served  by  3  lines,  giving  an  average 
of  from  18  to  19  subscribers  on  a  line.  The  fact  that  the 
lines  are  grounded  and  the  number  of  subscribers  on  a  line 
unusually  large  undoubtedly  enables  this  company  to  give 
some  sort  of  service  at  a  much  lower  rate  than  would  be 
proper  for  service  of  the  standard  furnished  by  a  com- 
mercial company. 

But  no  service  can  be  furnished,  even  under  the  condi- 
tions under  which  the  applicant  operates,  at  $6.00  per  year 
without  ultimate  loss.  In  order  to  keep  the  lines  in  proper 
condition  and  meet  the  expenses,  immediate  or  deferred, 
of  furnishing  telephone  service  and  to  give  stockholderi^ 
some  return,  although  probably  not  an  adequate  one,  upon 
the  property  which  they  own,  it  seems  clear  that  a  rate  of 
at  least  $10.00  per  year  must  be  made  effective. 


•  See  Commission  Leaflet  No.  33,  p.  864. 
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It  is,  therefore,  ordered,  That  the  applicant  in  this  case, 
Ihe  Oxford  and  New  Haven  Independent  Telephone  Com- 
pany, Limited,  be,  and  the  same  hereby  is,  authorized  to 
discontinue  its  present  schedule  of  telephone  rates  and  to 
substitute  therefore  a  rate  of  $10.00  per  telephone  per  year, 
applicable  to  stockholders  and  non-stockholders  alike. 

Dated  at  Madison,  Wisconsin,  this  twenty-third  day  of 
March,  1915. 


Belmont  and  Pleasant  View  Telephone  Company,  Iowa 
AND  LaFayette  County  Telephone  Company,  "Willow 
Spbings  Telephone  Company  v.  Wisconsin  Telephone 
Company,  LaFayette  County  Telephone  Compast. 

U  — 406. 

Decided  March  29,  1915. 

Terms  of  Fliysical  Connectloii  for  Toll  Sarrice  Fixad. 

On  September  3,  1914,  the  Commission  ordered'  that  phyae»l  (on- 
nection  be  made  between  the  toll  lines  of  the  Wisconsin  Tekphoae  Cm- 
pany  and  the  Darlington  exchange  of  the  petitioners  and  that  the  Wis- 
consin Telephone  Company  furnish  toll  senice  to  the  petitioners  at  tbw 
Darlington  exchange,  and  further  ordered  that  the  LaFayette  Conutt 
Telephone  Company  should  permit  the  use  of  its  switchboard  for  ibe 
physical  connection  between  the  petitioners  and  the  Wisconsn  Tele[Aiou 
Company. 

The  petitioners,  having  been  unable  to  reach  any  agreement  with  tlf 
respondents  relative  to  the  terms  of  the  physical  connection,  songbt  is 
order  of  the  Commission  fixing  the  terms  of  said  connection. 

The  respondents  offered  similar  terms  to  those  given  in  the  Wiitir 
and  McGowan  cases,  which  were  in  substance  that  the  WiscoiiBin  Tele- 
phone Company  should  receive  in  addition  to  its  regular  toll  rata.  ^ 
cents  on  each  toll  message  originating  upon  the  connecting  eompuucs 
lines  and  terminating  within  a  radius  of  50  miles  of  the  exchaogr  of 
origin,  and  10  cents  on  each  message  terminating  in  a  zone  of  from 
50  to  100  miles  from  the  originating  exchange,  and  15  cents  on  >^ 
other  toll  messages.  The  petitioners  were  willing  to  pay,  is  additioD  U' 
the  regular  toll  charge,  5  cents  additional  for  every  message  oiigiuliKfi 
on  its  lines  and  terminating  within  a  50-miIe  radius,  and  10  cents  >Ar 
ditional  on  all  other  toll  messages. 


•  See  Commission  Leaflet  No.  35,  p.  167. 
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Held:  That  as  the  larger  numbeF  of  snbscribera  of  the  petitioners  are 
rural  subscriberB  situated  in  territory  which  ie  not  competitive,  there  is 
a  material  difference  in  the  degree  of  protection  needed  by  the  respondent 
in  thia  case  as  compared  with  that  needed  by  the  WisconBin  company 
in  the  Winter  and  McGowan  caaea. 

That  additional  rates  of  5  cents  and  10  cents  for  distances  under  and 
over  50  miles  respectively  will  fnmish  adequate  protection  to  the  La 
Fayette  County  Telephone  Company, 

Elimination  of  Oompetition  by  Consolidation  of  Companies  or  by  an 
Operating  Agrament  Recommended. 

The  Commission  strongly  recommended  that  the  petitioner  consolidate 
with  the  LaFayette  County  Telephone  Company  either  by  assimilation 
of  the  petitioning  companies  into  the  LaFayette  County  Telephone  Com- 
pany or  by  a  consolidation  for  operating  purposes  only  under  an  agree- 
ment whereby  the  LaFayette  County  Telephone  Company  would  perform 
switching  service  for  the  petitioners  at  $3.00  per  telephone  per  year, 
this  agreement  to  be  esperimental  and  without  prejudice  to  the  rights  of 
the  petitioners  to  re-open  their  own  exchange  in  Darlington  at  the  end 
of  one  year. 

If  such  arrangement  could  be  effected  the  petitioners  would  not  only 
have  physical  connection  for  toll  service  but  would  have  service  over  the 
entire  system  of  the  LaFayette  County  Telephone  Company. 

Such  an  agreement  would  not  interfere  with  the  fullest  development  of 
the  petitioning  companies  in  non-competitive  territory,  and  it  would 
merely  mean  the  elimination  of  competition  at  points  where '  it  now 
exists. 

Were  such  an  agreement  made,  the  Commission  could  order  physical 
connection  for  exchange  service,  a  request  refused  in  its  previous  order* 
because  the  companies  were  competing. 

Opinion  and  Decision. 

Complaint  in  this  matter  was  filed  with  the  Commiasion 
Kovember  21,  1914.  The  matters  in  complaint  are  as 
follows : 

1.  That  on  September  3,  1914,  the  Railroad  Commission 
of  Wisconsin  issued  an  order*  providing  among  other 
things  that  a  physical  connection  be  made  at  Darlington 
between  the  toll  lines  of  the  Wisconsin  Telephone  Com- 
pany and  the  Darlington  exchange  owned  and  operated  by 


*  See  Commission  Leaflet  No.  35,  p.  167. 
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Lffk 
the  petitioners  in  this  case,  and  that  the  Wisconsin  Tele- 
phone Company  should  famish  toll  service  to  the  petition- 
ers and  to  their  Darlington  exchange,  which  toll  service 
shoald  be  as  complete  as  is  famished  to  exchanges  of  the 
Wisconsin  Telephone  Company,  and  that  the  LaFayette 
County  Telephone  Company  shoald  permit  the  ase  of  its 
switchboard  for  physical  connection  between  the  petitioners 
and  the  Wisconsin  Telephone  Company. 

2.  That  petitioners  have  been  nnable  to  reach  any  agree- 
ment with  respondents  relative  to  the  terms  for  the 
physical  connection  ordered  by  the  Commission. 

Petitioners  therefore  ask  that  the  Railroad  Commlsaion 
fix  the  terms  for  the  physical  connection  required  by  its 
order*  of  September  3,  1914. 

Hearing  in  this  matter  was  held  at  Madison,  Wisconsin, 
January  15,  1915.  Appearances  were:  For  the  Belmont 
and  Pleasant  View  Telephone  Company  et  al.,  Frank 
Hinkins,  for  the  Wisconsin  Telephone  Company,  J.  F. 
Krizek,  for  the  LaPayette  County  Telephone  Company, 
F.  J.  Miliary. 

Prior  to  the  hearing  in  this  matter,  a  conference  was  held 
at  Madison  between  representatives  of  the  petitioners  and 
of  respondents,  which  conference  was  attended  also  by  a 
representative  of  the  Commission.  At  that  time,  an  at- 
tempt was  made  to  secure  an  informal  settlement  of  the 
terms  for  physical  connection,  but  this  attempt  was  unsnc- 
cessful.  Consequently,  the  matter  has  now  come  formally 
before  the  Commission. 

The  terms  offered  by  the  respondents  were  similar  to 
those  in  the  La  Crossei  and  Janest^UleX  physical  connec- 
tion cases,  which  were  in  substance  that  the  Wisconsin 
Telephone  Company  should  receive,  in  addition  to  its  regu- 


■  See  ComnjiBsion  Leaflet  No.  35,  p.  167. 

t  Frank  TT'in.Vr  v.  La  Crosse  Telephone  Comptmy  and  Witcoiuin 
Telephone  Company.  See  Commission  Leaflet  No.  18,  p.  952,  and  Com- 
mission Leaflet  No.  34,  p.  1140. 

t  E.  D.  McGowan  v,  Jtock  County  Telephone  Company  and  TFMCotwi'n 
Telephone  Company.  See  Commission  Leaflet  No.  31,  p.  176,  and  Com- 
miimion  Leaflet  No.  38,  p.  709. 
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lar  toll  rates,  5  cents  on  each  toll  message  originating  on  the 
connecting  companies'  lines  and  terminating  within  a 
radius  of  50  miles  of  the  exchange  of  origin,  and  10  cents 
on  each  message  terminating  In  a  2one  of  from  50  to  100 
miles  from  the  originating  exchange,  and  15  cents  on  all 
other  toll  messages.  In  addition,  it  is  understood  that  the 
Wisconsin  Telephone  Company  does  not  make  its  custom* 
ary  payment  of  15  per  cent  of  the  revenaes  from  originat- 
ing messages  to  the  companies  to  which  it  furnishes 
physical  connection.  The  stand  of  the  LaFayette  County 
Telephone  Company  and  of  the  Wisconsin  Telephone  Com- 
pany in  this  matter  is  that  this  case  is  analagous  in  every 
material  respect  to  the  La  Crosse'  and  Janesvillei  cases, 
and  that  the  terms  for  connection  to  be  fixed  in  this  case 
should  therefore  be  as  favorable  to  respondents  as  the 
terms  fixed  in  those  cases.  Petitioners  believe  that  the 
terms  proposed  are  unreasonable,  and  although  they  have 
not  made  any  very  definite  proposition,  it  is  understood 
that  they  would  have  been  willing  to  pay  5  cents  additional 
for  a  fifty-mile  radius  and  10  cents  additional  for  all  other 
messages  if  the  connection  could  have  been  obtained  on 
these  terms,  instead  of  at  the  rates  of  5, 10  and  15  cents  for 
varying  distances.  It  was  pointed  out  by  the  representa- 
tives of  the  LaFayette  County  Telephone  Company  and  the 
Wisconsin  Telephone  Company  that  the  terms  for  connec- 
tion mast  be  experimental,  and  that  it  was  quite  possible 
that  experfeuce  in  these  situations  would  show  that  the 
Wisconsin  Telephone  Company  would  be  able  to  offer  more 
desirable  terms  of  connection  at  a  later  time,  but  that  for 
the  present  it  was  felt  that  in  order  to  fully  protect  the  busi- 
ness of  the  Wisconsin  Telephone  Company  and  in  this  case 
of  the  LaFayette  County  Telephone  Company,  the  rates 
of  5,  10,  and  15  cents  are  necessary.  There  is  one  feature 
of  the  present  case  which  differs  materially  from  the 
Janesvillef  and  La  Crosse*  cases.    That  is,  the  larger  part 


'  See  ComiiuBsioii  Leaflet  Ko.  IS,  p.  052,  aud  CommigBioii  Leaflet  No. 
"34,   p.   1140. 

t  See  Commiaaion  Leaflet  No.  31,  p.  176,  and  CommiHion  Leaflet  No. 
38,  p.  709. 
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of  the  sabscribers  of  the  petitioning  companies  are  rural 
subscribers  sitnated  in  territory,  which  nnder  the  terms  of 
the  non-dnplication  law,  ie  not  competitive ;  that  is,  even  if 
the  petitioning  companiea  shoald  choose  to  do  flo,  they  wonld 
not  be  able  to  invade  the  rural  territory  served  by  the 
LaFayette  County  Telephone  Company  except  to  a  very 
limited  extent  in  districts  where  the  lines  parallel  each 
other.  This  situation  is  materially  different  from  the 
La  Crosse  and  Janesville  situations,  where  the  larger  part 
of  the  subscribers  are  city  subscribers,  where  there  can  be 
no  restriction  of  competition  between  the  companies  at 
present  furnishing  service  in  those  cities.  Consequently, 
it  seems  that  there  is  a  material  difference  in  the  degree  of 
protection  needed  by  the  LaFayette  County  Telephone 
Company  in  this  case  and  that  which  would  be  required  to 
adequately  protect  the  "Wisconsin  Telephone  Company  rn 
Janesville  and  La  Crosse. 

Of  course,  within  the  city  of  Darlington,  the  possibilities 
of  competition  still  exist,  but  we  feel  that  additional  rates 
of  5  and  10  cents  for  distances  under  and  over  50  miles  re- 
spectively will  furnish  adequate  protection  to  the  LaFay- 
ette County  Telephone  Company. 

With  regard  to  the  allowance  of  15  per  cent,  or  some 
similar  amount  of  the  revenue  from  originating  toll  mes- 
sages to  the  petitioners,  we  feel  that  this  is  a  matter  which 
should  not  be  covered  by  the  order  in  this  case ;  that  is,  we 
do  not  feel  that  at  the  present  time  we  should  order  the 
Wisconsin  Telephone  Company  to  turn  over  a  percentage 
of  toll  revenues  to  the  petitioners.  It  is  true  that  petition- 
ers have  to  make  the  collections,  but  the  conditions  which 
will  result  from  a  physical  connection  order,  will,  as  pointed 
out  by  representatives  of  respondents,  be  experimental, 
and  the  reasonableness  of  a  requirement  that  the  petition- 
ers share  in  toll  revenues  can  best  be  determined  by  the  ex- 
perience gained  by  actual  operation.  It  may  be  that  the 
five  and  ten  cent  charges  which,  it  is  understood,  the  Wis- 
consin Telephone  Company  will  turn  over  to  the  LaFay- 
ette County  Telephone  Company,  although  no  formal  state- 
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ment  to  that  effect  was  introduced  in  evidence,  will  cover 
the  costs  to  the  LaFayette  County  company,  besides  fur- 
nishing it  an  adequate  degree  of  protection  from  competi- 
tion by  petitioners.  But  we  believe  that  an  order  provid- 
ing for  such  a  condition  had  best  be  postponed  until  definite 
knowledge  is  gained  of  the  results  from  the  terms  of  con- 
nection fixed  in  this  order. 

In  connection  with  this  case,  we  feel  that  it  should  be 
pointed  out  that  in  maintaining  competition  in  the  city  of 
Darlington  with  a  separate  switchboard  and  separate  or- 
ganizations for  the  conduct  of  their  business  in  and  around 
Darlington,  the  petitioners  are  themselves  responsible  for 
the  conditions  which  make  it  necessary  that  they  pay  some- 
what more  for  toll  service  than  will  be  paid  by  subscribers 
of  the  LaFayette  County  Telephone  Company.  Represent- 
atives of  the  LaFayette  County  Telephone  Company  have 
informally  expressed  to  the  Commission  their  willingness 
to  effect  a  consolidation  with  the  petitioners  on  any  one  of 
several  different  sets  of  conditions.  If  petitioners  feel  that 
they  do  not  care  to  give  ap  their  separate  organizations,  the 
LaFayette  County  Telephone  Company,  it  is  understood, 
will  enter  into  an  agreement  by  which  it  will  furnish  the 
switching  service  required  by  these  lines  at  a  rate  of  $3.00 
per  telephone  per  year  and  permit  the  petitioners  to  try 
out  such  arrangement  for  the  period  of  a  year  without 
waiving  any  of  their  rights  to  resume  the  operation  of  their 
own  exchange  in  the  city  of  Darlington.  Representatives 
of  the  LaFayette  County  Telephone  Company  have  ex- 
pressed themselves  as  being  willing  to  bond  themselves  to 
observe  these  conditions  if  the  petitioners  would  agree  to 
some  such  arrangement.  It  should  be  pointed  out  here  that 
if  some  such  arrangement  could  be  effected,  petitioners 
would  not  only  have  the  physical  connection  for  toll  pur- 
poses which  is  covered  by  this  order  and  by  the  order*  of 
September  3,  1914,  but  they  would  have  service  over  the 
entire  system  of  the  LaFayette  County  Telephone  Com- 


*  See  CommiBsion  Leaflet  No.  35,  p.  167. 
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pany.  The  Darlington  Farmers'  Telephone  Company, 
which  is  the  association  of  the  petitioners  in  this  case  oper- 
ating their  local  lines  within  the  city  of  Darlington,  re- 
ported to  the  Commission  for  the  eighteen  months  ended 
December  31,  1914,  that  its  total  expenses,  apparently  ex- 
clusive of  any  allowance  for  depreciation  or  interest,  for 
operating  its  Darlington  exchange  and  furnishing  switch- 
ing service  for  the  rural  lines,  were  $2,540.84.  This  in- 
cluded service  to  86  local  subscriberB  and  farmers  on  12 
rural  lines,  of  which  we  have  no  information  as  to  the  num- 
ber of  subscribers  per  line.  The  revenues  during  this 
period  including  assessments  were  $2,278.30,  leaving  a 
deficit  of  $262.54,  to  be  borne  by  the  rural  companies  oper- 
ating the  Darlington  Farmers'  Telephone  Company.  With 
such  a  condition  as  is  shown  by  this  report,  it  seems  to  ns 
that  there  can  be  no  question  that  it  would  be  more  economi- 
cal for  the  petitioners  in  this  case  to  reach  an  agreement 
with  the  LaFayette  County  Telephone  Company,  safe- 
guarding their  rights,  if  they  consider  It  necessaiy,  by  such 
guarantees  as  the  LaFayette  County  Telephone  Com- 
pany's officials  have  expressed  themselves  as  willing  to  fur- 
nish, and  abandon  the  operation  of  their  exchange  in  the 
city  of  Darlington,  The  only  real  objection  which  seems  to 
stand  in  the  way  of  this  is  the  fear  expressed  by  represent- 
atives of  petitioners  that  the  Wisconsin  Telephone  Com- 
pany -will  gain  some  advantage  by  such  arrangement  which 
might  result  disastrously  to  the  petitioners.  Probably 
nothing  that  can  be  said  as  to  the  importance  of  a  unified 
operation  and  of  the  elimination  of  competition,  import- 
ant both  to  the  telephone  companies  and  to  the  public  de- 
manding telephone  service,  can  overcome  this  fear  of  the 
Wisconsin  Telephone  Company,  which  apparently  was  re- 
sponsible for  the  failure  of  the  petitioners  to  enter  into  the 
organization  of  the  LaFayette  County  Telephone  Com- 
pany when  that  company  was  formed,  and  which  is  the  only 
objection  so  far  as  we  know  which  is  offered  at  the  present 
time  to  a  consolidation,  either  by  the  assimilation  of  the 
petitioning  companies  into  the  LaFayette  County  Tele- 
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phone  Company  or  a  consolidation  for  operating  purposes 
only  with  the  LaFayette  Coanty  Telephone  Company  fur- 
nishing switching  service  to  the  rural  lines.  In  refusing  to 
enter  into  some  such  agreement,  the  petitioners  are  merely 
standing  in  their  own  light,  as  they  are  themselves  respon- 
sible for  the  conditions  which  make  it  obligatory  upon  the 
Commission  to  establish  a  charge  for  toll  comiection  in 
excess  of  that  paid  by  subscribers  of  the  LaFayette  County 
Telephone  Company,  and  which  in  the  earlier  proceeding 
made  it  necessary  for  the  Commission  to  deny  that  portion 
of  the  application  which  requested  physical  connection  for 
exchange  purposes  between  the  petitioning  companies  and 
the  LaFayette  County  Telephone  Company.  Such  an 
agreement  would  not  interfere  in  any  way  with  the  fullest 
development  of  the  petitioning  companies  in  non-competi- 
tive territory.  It  would  simply  mean  the  elimination  of 
competition  at  points  where  it  now  exists,  which  in  turn 
would  mean  that  the  only  and  the  vital  objection  to  physical 
connection  for  exdiange  purposes  between  the  petitioning 
companies  and  the  LaFayette  County  company  would  be 
eliminated.  As  matters  stand  at  present,  the  Commission 
probably  has  no  power  in  the  present  proceeding  to  bring 
about  an  arrangement  such  as  should  he  made,  but  we  would 
recommend  very  strongly  that  the  companies  concerned 
reach  an  agreement  for  the  elimination  of  one  exchange  in 
Darlington  and  of  competitive  conditions  outside  of  Dar- 
lington, which  arrangement  will  of  itself  make  it  possible 
for  the  petitioners  to  become  either  actually,  by  a  consoli- 
dation of  the  corporation,  of  for  operating  purposes  only, 
by  having  the  switching  done  by  the  LaFayette  County 
Telephone  Company,  a  part  of  a  unified  system  furnish- 
ing service  practically  throughout  LaFayette  County.  If 
such  an  agreement  can  be  entered  into,  of  course,  the  order 
in  this  case  will  be  annulled,  because  there  will  be  no 
necessity  for  fixing  any  different  terms  for  toll  service  for 
the  petitioners  than  exist  for  the  LaFayette  County  Tele- 
phone Company.  In  view  of  the  fact  that  there  is  a  possi- 
bility, or  we  may  say,  even  a  probability,  that  petitioners 
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will  not  consent  to  such  an  arrangement,  it  becomes  neces- 
sary to  issne  an  order  in  this  case. 

It  is,  therefore,  ordered,  That  the  Belmont  and  Pleasant 
View  Telephone  Company,  The  Iowa  and  IjaFayette 
County  Telephone  Company,  the  Willow  Springs  Tele- 
phone Company  and  their  jointly  operated  exchange  in 
the  city  of  Darlington,  together  with  all  of  their  subscrib- 
ers and  all  subscribers  of  their  exchange  in  Darlington 
shall  be  furnished  with  the  connection  ordered  in  our  de- 
cision* of  September  3, 1914,  and  that  the  payment  for  such 
service  shall  include  the  regular  toU  rates  of  the  Wisconsin 
Telephone  Company  as  filed  with  the  Bailroad  Commis- 
sion, plus  5  cents  for  each  message  from  petitioners'  lines 
terminating  within  50  miles  of  Darlington,  and  10  cents 
for  each  message  from  petitioners'  lines  terminating  more 
than  50  miles  from  Darlington.  The  connection  prescribed 
by  oar  order"  of  September  3,  1914,  shall  be  established 
within  thirty  days  from  the  date  of  this  order,  and  the  Wis- 
consin Telephone  Company  and  the  LaFayette  County 
Telephone  Company  shall,  thereafter  hold  themselves  in 
readiness  to  furnish  the  service  prescribed  at  the  term 
fixed  in  this  order. 

Dated  at  Madison,  Wisconsin,  this  twenty-ninth  day  of 
March,  1915. 


*  See  CommiBSioD  Leaflet  No.  35,  p.  167. 
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National  Telephone   Company  v.   Electric  Telbphonb 
Company  of  the  County  of  Lotbinibbb. 

Case  No.  148. 

Decided  Deeember  29, 1914. 

Becoastmction   of   Teleptume   Linee   to   Avoid   Induction   Qrderod  — 

Vertical  Olearuice  of  Two  Feet  and  Hori»mtal  Cloarance  of 

Three  Feet  Between  Wires  of  Telephone  Oompaniea 

Obdeb. 

The  complainant  declares  that  it  was  incorporated  in  ac- 
cordance with  the  Acts  of  the  legislature  and  that  the  de- 
fendant was  incorporated  in  April,  1914,  in  accordance  with 
Articles  6245  and  following,  of  the  Revised  Statutes  of 
Quehec. 

The  complaint  alleges  that  it  has  owned,  operated  and 
managed  for  several  years  a  system  for  the  transmission 
of  telephone  messages  between  the  counties  of  Matane  and 
Lotbinifere,  inclusively ;  that  a  part  of  the  said  system  con- 
sists of  a  line  extending  from  Deschaillons  or  St.-Jean-Des- 
chaillons  to  Lotbiniere,  passing  through  the  municipality 
of  Ste.  Emelie  or  Leclercville,  which  line  the  complainant 
had  purchased  in  1912  from  Paul  de  Yillers  and  others. 

The  complainant  alleges  that  during  the  sunmier  and 
autunm  of  1914,  the  defendant  constructed  and  erected  a 
telephone  line  extending  between  St.-Jean-Desdiaillons  and 
Lotbiniere,  also  passing  through  the  municipality  of  Ste.- 
Em^lie.  Complainant  claims  that  the  line  thus  constructed 
by  the  defendant  is  on  the  same  side  of  the  road  as  that 
of  the  complainant,  although  the  other  aide  of  the  road  was 
unoccupied;  titat  the  defendant  also  having  used  poles  of 
the  same  length  as  those  of  the  complainant,  the  result  is 
1285 
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that  the  wires  of  the  two  companies  are  very  close  togethei 
at  certain  points  and  for  some  considerable  distances. 

The  complainant  further  claims  that,  without  any  reaeoa 
therefor,  the  line  of  the  defendant  leaves  one  side  of  the 
road  in  order  to  run  along  on  the  same  side  with,  and 
parallel  to,  that  of  the  complainant  That  particularly 
in  the  village  of  Ste.  Emelie,  near  the  office  of  the  National 
Bank,  the  defendant  has  placed  two  cross  anna,  carrjin; 
wires,  between  the  wires  of  the  complainant,  and  that  in 
order  to  do  this  it  has  been  obliged  to  slacken  the  wires  of 
the  complainant  opposite  the  Hotel  Lemay,  and  that  the 
same  thing  has  been  done  again,  and  the  wireB  of  the  Uo 
companies  touch,  near  the  bridge,  where  the  wires  of  tbf 
defendant  cross  those  of  the  complainant,  passing  longi- 
tudinally in  the  spaces  between  the  latter  at  a  distance  of 
a  few  inches. 

The  complainant  further  claims  that  where  the  poles  of 
the  two  companies  are  placed  on  the  same  side  of  the  road. 
some  of  the  defendant's  touch  the  wires  of  the  complain- 
ant and  the  others,  which  do  not  touch  them,  are  placed  tw 
near ;  that  as  a  result  of  these  acts  the  swaying  of  the  wirw 
or  of  the  poles  causes  contacts  which  render  the  service  of 
both  companies  ineffective. 

The  complainant  alleges  that  it  has  complained  to  the  d^ 
fendant  on  various  occasions  and  that  the  latter  has  ad- 
mitted that  it  was  in  fault  and  has  promised  to  do  all  that 
was  asked  by  the  complainant,  but  that  nevertheless  the  de- 
fendant has  never  changed  its  line  in  a  way  to  avoid  the 
the  troubles  to  which  the  complainant  objects,  and  that  ii 
continues  to  construct  its  lines  in  a  manner  to  injure  and 
to  continue  to  injure  the  line  of  the  complainant. 

For  these  reasons  the  complainant  asks  that  the  defend- 
ant be  ordered  to  desist  from  this  mode  of  oonatruction 
and  to  do  all  work  necessary  to  place  its  wires  at  a  dis- 
tance of  at  least  three  feet  from  those  of  the  complainani. 
and  all  other  work  which  the  Commission  shall  consider 
necessary  to  remedy  the  existing  conditions. 
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The  defendant  in  its  answer  admits  that  its  telephone 
line  is  constructed  in  part  on  the  same  side  of  the  road  as 
that  of  the  complainant  because  the  difficulties  of  construc- 
tion on  the  other  side  of  the  road  are  too  great  to  be  over- 
come, but  that  in  places  where  it  was  possible  to  do  it,  the 
defendant  has  constructed  its  lines  across  country  and,  in 
short,  has  done  everything  possible  to  avoid  every  kind  of 
tronble. 

The  defendant  adds  that  for  several  weeks  it  has  been 
busy  in  eliminating  from  its  line,  at  all  places  to  which  its 
attention  has  been  called,  everything  which  might  be  prej- 
udicial to  the  proper  operation  of  the  line  of  the  complain- 
ant. It  alleges  also  that  the  construction  of  its  telephone 
line  is  not  yet  finished  and  that  it  is  ready  to  correct  any- 
thing that  may  be  faulty  or  injurious  to  the  complainant. 

It  is  further  alleged  by  the  defendant  that  the  line  of  the 
complainant  is  in  very  bad  condition  between  Lotbiniere 
and  St.-Jean-Deschai!lons,  that  it  has  never  been  repaired 
since  its  construction;  that  a  great  number  of  polee  lean 
over  very  much  and  that  the  wires  of  the  complainant 
are  not  safficiently  taut.  The  defendant  claims  also  that  it 
it  has  constructed  its  telephone  line  according  to  the  recog- 
nized standard  and  without  any  intention  of  injuring  the 
complainant,  and  that  it  is  endeavoring  to  ^ve  good  service 
to  its  patrons.  Finally,  the  defendant  claims  that  if  the 
poles  of  the  complainant  were  straightened  up  and  its  wires 
properly  strung,  a  good  part  of  the  annoyance  of  the  com- 
plaint would  disappear. 

After  hearing  witnesses  on  both  sides  and  basing  onr 
opinion  on  the  facts  thus  established,  we  come  to  the  fol- 
lowing conclusion : 

That  the  road  between  Lotbiniere  and  St.-Jean-Deschail- 
lons  is  narrow  and  crooked.  A  telegraph  line  of  the  Great 
Northwestern  Company  was  already  strung  along  the  road 
at  the  time  of  the  construction  of  the  telephone  line  of  tiie 
complainant,  and  the  latter  endeavored  to  avoid  this  tele- 
graph line  by  running  its  wires,  so  far  as  possible,  along 
the  other  side  of  the  road.   The  complainant  being  the  older 
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of  the  two  companies  in  this  case,  the  defendant  onght  to 
oonstruct  and  operate  its  system  in  snch  a  way  as  to  canse 
the  least  possible  injury  to  the  line  of  the  other  company. 

According  to  the  facts  proved,  the  defendant  company 
haa  used  poles  of  the  same  length  as  those  of  the  complain- 
ant company,  viz.,  about  25  feet  long  with  20  feet  above  the 
ground.  It  appears  that  the  ground  for  almost  the  entire 
distance  between  St.-Jean-Desehaillon8  and  Lotbiniere  is 
clayey  and  that  the  action  of  the  frost  often  affects  the  up- 
right position  of  the  poles. 

It  appears  from  the  proof  that  the  poles  of  the  complain- 
ant company  and  those  of  the  defendant  company  carry 
several  wires.  These  wires  are  generally  attached  to  a 
"  side  block  "  on  the  pole,  but  in  a  few  cases  they  are 
placed  on  crossarms.  It  is  established  also  that  in  certain 
places,  and  more  particularly  in  the  village  of  Ste-Emelie 
or  Leclercville,  the  wires  of  the  defendant  company  touch 
those  of  the  complainant  company,  and  that,  at  different 
places,  the  wires  of  the  defendant  are  too  close  to  those  of 
the  complainant. 

Since  the  complaint  has  been  brought  before  the  Com- 
mission, the  defendant  has  taken  steps  to  remedy  this  con- 
dition of  affairs  and  has  attached  to  these  poles  extensions 
made  of  thick  planks,  four  or  five  feet  long,  nailed  to  the 
poles.  This  is  a  temporary  expedient  and  will  probably 
suffice  to  avoid  contacts  or  injurious  proximity  between 
the  wires  of  the  two  companies  during  the  winter  and 
spring. 

The  proof  submitted  leads  us  to  believe  that  the  line  of 
the  complainant  is  not  everywhere  in  good  condition.  It  is 
possible  that  some  of  the  poles  are  leaning  and  that  the 
wires  are  not  everywhere  strung  in  a  satisfactory  manner, 
but  it  is  not  practical  to  remedy  this  condition  of  affairs 
so  long  as  the  ground  is  frozen. 

Everything  considered,  we  think  that  we  will  render  jus- 
tice to  the  interested  parties  by  the  following  order : 

1.  It  is  ordered,  That  the  defendant  company,  in  view  of 
the  prior  rights  of  the  complaint,  take  the  necessary  steps 
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to  avoid  all  contact  or  induction  between  its  telephone 
line  and  that  of  the  complainant  until  the  frost  is  out  of 
the  ground,  when  it  will  be  possible  to  set  and  tine  up  its 
poles  as  they  should  be. 

2.  It  is  ordered,  That  the  complainant  company,  as  soon 
as  the  frost  is  out  of  the  ground  and  with  all  possible  dili- 
gence, do  all  the  work  and  make  all  the  necessary  improve- 
ments to  insure  the  upright  position  of  its  poles  and  rea- 
sonable tension  of  its  wires  in  the  places  where  the  two  lines 
are  on  the  same  side  of  the  road  as  well  as  where  the  lines 
cross  either  longitudinally  or  transversely. 

3.  It  is  further  ordered,  That  the  complainant  shall  not 
change  the  number  nor  the  method  of  attaching  its  wires 
wherever  they  are  on  the  same  side  of  the  road  as  those  of 
the  defendant  or  where  its  line  is  crossed  by  the  telephone 
line  of  the  defendant,  {after  the  defendant  shall  have 
finished  such  work  as  is  prescribed  in  paragraph  4  follow^ 
ing),  in  such  a  way  as  to  diminish  the  distance  prescribed 
below  between  the  lines  of  the  two  companies,  without  ob- 
taining beforehand  the  permission  of  the  Commission. 

4.  As  soon  as  the  complainant  shall  have  done  the  neces- 
sary work  and  such  worir  as  is  ordered,  the  defendant  shall 
make,  with  all  diligence,  all  the  improvements  and  neces- 
sary changes  in  order  that  its  wires  may  be  distant  from 
those  of  the  complainant,  not  less  than  3  feet  horizontally 
and  not  less  than  3  feet  vertically.  These  improvements 
are  to  be  made  in  a  permanent  manner  by  the  use  of  poles 
of  a  greater  length  than  those  of  the  complainant  or  by  the 
use  of  cross  arms  firmly  fixed  to  the  poles.  Each  party  will 
bear  the  expense  of  the  work  which  it  has  been  ordered 
to  do. 

5.  If  disputes  arise  between  the  two  companies  as  to  the 
manner  of  performing  this  work,  they  shall  be  submitted 
to  the  Commission  for  decision. 

6.  The  Commission  reserves  the  right  to  order  changes 
or  improvements  in  the  telephone  lines  or  equipment  of 
either  party  in  accordance  with  additional  information  and 
new  facts  which  may  arise. 

Quebec,  December  29, 1914. 
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SELECTED  COMMISSION  ORDERS,  RULINGS  AND 
DECISIONS  OF  INTEREST  TO  TELEPHONE 
AND  TELEGRAPH  COMPANIES. 

DISTRICT  OF  COLUMBIA. 

Public  Utilities  Commission. 

In  the  Matteb  of  the  Valuaiiok  of  the  Pbopebtv  of  the 
Washisgtos  and  Makvland  Railway  Company. 

Order  No.  145. 

Decided  April  3,  1915. 

Valnatlos  of  Property  Hade. 

The  Commissioi)  mads  a  valuation  of  the  property  of  the  Washington 

and  Maryland  Railway  Company  as  of  August  15,  1914,  and  found  that 

the    reproduction    cost    was   $67,047.31   and  the   reproduetion   cost   less 

depreciation  was  $61,381.32. 

Allowance  of  16  Per  Cent,  for  Ooittractor's  Profit  Hade. 

The  utility  took  exception  to  tlie  fact  tliat  in  figuring  the  contractoi'a 
proRt  an  allowance  of  15  per  cent,  of  the  cost  of  reproduction  new  had 
been  made  only  on  the  coat  of  labor  instead  of  on  the  cost  of  material  and 
labor. 

Held:  That  where  the  material  was  purchased  and  "delivered  on  the 
job  "  by  the  utility,  the  contractor's  profit  was  figured  on  the  cost  of 
labor  only ;  that  where  the  contractor  actually  furnished  the  material,  bia 
profit  was  figured  on  the  cost  of  material  as  well  as  on  the  cost  of  labor. 

Allowance  for  Overhead  Charies  Hade. 
Held:  That  the  following  allowancea  for  overhead  charges  should  be 
made:    engineering   and   superintendence,   5   per  cent.;    interest  during' 
construction,  3  per  cent. ;  legal,  □rganiaation,  insurance,  omission  and  con- 
tingencies, 3  per  cent.; 

That  this  11  per  cent,  should  be  figured  on  the  depreciated  value  in 
determining  the  cost  of  reproduction  new  less  depreciation,  as  theee  values 
depreciated  with  the  property. 
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Besrare  foi  DepncUtitm  Fizsd. 

Ordered,   That   the   utility  eonfonn  its  depreciation   aecoimta  t?  tlie 

follovtng  rates  of  depreciation  based  upon  the  coat  of  property  new; 

way  and  structures,  3.34  per  cent.;  power  plant  equipment,  4.25  per  cent. 

Obdee. 

In  compliance  with  paragraphs  6,7  and  8  of  the  Public 
Utilities  Law,  an  inventory  of  the  property  of  this  utility 
was  made  as  of  August  15,  1914,  and  a  valuation  made 
thereof.  A  copy  of  this  inventory  and  valuation  was  far- 
niehed  to  the  utility  on  December  12,  1914,  together  with 
a  notice  that  a  public  hearing  as  to  such  valuation  would 
be  held  on  January  22,  1915.  The  hearing  was  held  in 
accordance  with  the  notice,  at  which  all  parties  concerned 
were  given  an  opportunity  to  make  claim  for  any  additional 
values,  physical  or  otherwise,  that  may  have  been  omitted 
from  the  tentative  valuation. 

The  utility  accepted  without  objection  the  valuation 
made  by  the  Commission  so  far  as  the  physical  property 
is  concerned,  except  as  noted  and  discussed  hereafter. 

The  utility  contends  that  the  cost  of  reproduction  new 
of  the  bridge  carrying  the  Baltimore  and  Ohio  railroad 
over  its  tracks  of  $15,230  is  too  low,  and  claims  at  least 
$22,000  to  $23,000.  No  detailed  estimate  was  furnished  to 
aubstantiate  these  figures.  The  matter  was  further  inves- 
tigated and  as  a  result  the  Commission  is  of  the  opinion 
that  the  original  estimate  of  $15,230  is  correct. 

The  utility  took  exception  to  the  fact  that,  in  connection 
with  the  cost  of  reproduction  new,  there  was  figured  in  the 
labor  items  a  contractor's  profit  of  15  per  cent.,  the  utility 
contending  that  the  15  per  cent,  should  be  figured  on  the 
cost  of  material  as  well  as  on  the  cost  of  labor.  In  arriving 
at  the  values  for  contractor's  profit,  the  Commission  was 
influenced  by  the  manner  in  which  the  work  of  construction 
of  the  road  was  actually  done.  In  the  case  of  the  concrete 
culvert  on  Kennedy  Street,  the  Baltimore  and  Ohio  rail- 
road bridge  and  the  substation  building,  the  material  was 
actually  furnished  by  the  contractor.  It  was,  therefore, 
assumed  that  this  would  be  done  in  case  of  reconstruction, 
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and  consequently  the  contractor's  profit  was  figured  on  the 
cost  of  material  as  well  as  on  the  cost  of  labor.  On  other 
work,  however,  the  material  was  purchased  and  deUvered 
on  the  job  by  the  utility.  In  these  cases  the  contractor's 
profit  was  figured  on  the  cost  of  labor  only.  This  practice 
is  general,  has  been  done  locally  in  similar  classes  of  work 
and  is  correct  in  the  opinion  of  the  Commission. 

The  ntility  makes  the  objection  that  nothing  has  been 
allowed  for  legal  expenses,  superintendence,  pre-organiza- 
tion  expenses  and  promotion  expenses.  The  Commission 
is  of  the  opinion  that,  in  determining  the  cost  of  repro- 
duction new,  there  should  be  added  the  following  per- 


Utility's  engineering  and  superintendence 5% 

Interest  duiing  construction    Zte 

Legal,  organ i:!ation,  insurance,  omissions,  and  contingencies...  3^ 

TOTAL    11^ 

Since  these  values  depreciate  with  the  property,  the  U 
per  cent,  should  be  figured  on  the  depreciated  value  in 
determining  the  cost  of  reproduction  new,  less  depreciation. 

The  work  of  construction  would  be  completed  within  one 
year.  It  is  assumed  that  funds  would  be  borrowed  only  as 
needed,  and  hence  that  interest  would  be  paid  on  only  half 
the  amount  for  the  time  of  construction,  or  half  of  the  rate 
on  the  full  amount.  Interest  at  6  per  cent.,  therefore, 
amounts  to  3  per  cent,  figured  on  the  total  amount  for  the 
full  year. 

The  Commission,  therefore,  finds  the  following  values  as 
of  August  15,  1914: 

Amount  of  money  expended  in  the  construction  and  equip- 
ment of  the  utility  as  shown  by  the  utility's  and  con- 
tractors'  records    $119,557  73 

Reproduction    cost    $60,402  98 

Add  11%    6,644  33 

67,047  31 

Reproduction  cost  less  depreciation $55,298  4(1 

Add   11%    6,0fi2  S3 

61,351  32 


.y  Google 


In  re  Washington  &  Maeyland  Ratlway  Co.  1293 
C.L.41] 

The  records  of  the  utility  were  found  to  be  very  incom- 
plete, both  as  to  cost  of  constmction  and  cost  of  mainte- 
nance and  operation,  and,  therefore,  the  information 
derived  from  these  sources  cannot  be  given  much  weight. 

Many  of  the  original  expenditures  were  wasted  invest- 
ments. They  were  made  for  installations,  parts  of  which 
were  in  use  for  a  short  length  of  time  only  and  then  aban- 
doned, and  other  parts  of  which  were  not  in  service  for 
considerable  lengths  of  time  and  were  not  maintained. 

Most  of  the  installations  now  actually  used  and  useful 
for  the  convenience  of  the  public  have  recently  been  built 
or  rebuilt. 

The  utility  was  not  in  operation  at  the  time  of  the  inven- 
tory and  the  investigation  of  its  records. 

The  Commission  finds  that  the  following  rates  of  depre- 
ciation are  proper  and  adequate  for  the  several  classes  of 
property,  and 

/( is,  therefore,  ordered.  That  the  "Washington  and  Mary- 
land Railway  Company  conform  its  depreciation  accounts 
to  these  rates  of  depreciation  based  on  the  cost  of  prop- 
erty new : 

Way  and  Btnieture   '. 3.34% 

Power  plant  equipment 4.25% 

Dated,  April  2,  1915. 
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State  Public  VtUities  Oommission. 

Westbbn  United  Oas  and  Electric  Company.     Appuca- 
TiON  FOB  Consent  to  Set  Pbepaymbnt  Meters. 

Case  No.  3142. 

Decided  March  4,  1915, 

Additional  Bate  for  Oafl  Fomislied  Tltrougli  PrepaTment  Kttin 
Antliorlnd. 

The  AVeBtem  United  Oas  aod  Electric  Company  was  fumishing  gu 
in  Aurora,  Joliet,  LaGr&nge,  and  other  cities,  at  the  rat«  of  90  eenli  pe> 
thousand  cubic  feet  for  gas  measured  through  standard  meUn.  Tbt 
company  also  had  in  use  prepayment  meters  wbicb  were  ao  geared  as  [« 
charge  for  gas  at  the  rate  of  $1.00  per  thousand  cubic  feet.  By  rale  ol 
the  Commission,  no  utility  was  allowed  to  use  prepayment  meters  geaifl 
"  so  as  to  cause  a  higher  rate  than  would  be  paid  if  a  standard  me1«r  ns 
in  use,  unless  the  consent  of  the  Commission "  was  first  ohtained  ii 
writing,  and  the  object  of  this  application  was  to  obtain  the  Commis- 
sion's consent. 

The  company  furnished  gas  through  prepayment  meters  only  upon  re- 
quest of  the  consumers  or  to  those  consamers  who  were  iu  arrears  fur 
gas  previously  purchased.  Service  rendered  through  prepa>-ment  mrtm 
cost  the  company  more  than  service  rendered  through  standard  meters  u 
the  initial  cost,  the  coat  of  installation,  the  cost  of  operation,  and  the  m\ 
of  maintenance  were  all  greater  in  the  ease  of  prepayment  meters.  1b 
addition  the  loss  caused  by  theft  and  the  damage  done  to  meters  is  tssfi 
of  tbeft  or  attempted  theft,  made  the  rendering  of  this  service  more  «■ 
pensive.  The  company  received  no  benefit  from  the  advance  p8>iiifB' 
as  this  money  was  not  received  at  the  office  in  advance  of  the  money  ff- 
ceived  in  payment  for  gas  supplied  through  standard  meters. 

Held:  That  inasmuch  as  no  consumer  was  forced  to  use  a  prepaymrai 
meter,  and  in  view  of  the  fact  that  it  coats  more  to  install,  maintain  »tJ 
operate  a  prepayment  meter,  the  company  was  entitled  to  a  reasonnWe 
additional  rate  for  gas  thus  sold,  and  that  the  rate  of  $1.00  per  thousaoii 
cubic  feet  was  reasonable. 
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Special  Bates  for  Gm  Fnmlahsd  Thnnigh  Propaymflnt  Heten  to  Oon- 
mmera  in  Arrears  Prohibited. 
The  company  had  -  in  operation  a  small  number  of  meters  "  set  at 
various  special  higher  rates  by  epecial  arrangements  with  its  customers 
using  same,  such  customers  being  in  arrears  in  the  payment  of  past  bills 
and  having  agreed  that  the  extra  amount  paid  shall  be  credited  upon  the 
arrearage,  gas  being  charged  for  at  the  rate  of  $1.00  per  thouaand  cubic 
feet." 

Held:  That  as  these  special  charges  and  classificationB  bad  not  been 
filed  with  the  Commission  the  applicant  was  not  authorized  to  charge 
these  special  rates. 

Opiniok. 
Shaw,  Commissioner: 

On  November  30,  1914,  petition  was  received  from  the 
"Western  United  Gas  and  Electric  Company,  an  Illinois 
corporation  engaged  in  the  manufactnre,  sale  and  distri-. 
bution  of  gas  in  the  cities  of  Aurora,  Joliet,  LaGrange  and 
approximately  fifty  other  municipalities  in  the  State  of 
Ulinois,  and  engaged  in  business  in  said  territory  as  ap- 
pears from  the  schedules  on  file  with  the  Commission.  The 
petition  further  sets  forth  that  in  divers  of  the  municipali- 
ties served  by  the  petitioner,  there  has  been  in  use  for  a 
long  period  of  time  what  are  known  in  the  trade  as  "pre- 
payment meters,"  and  these  have  been  hitherto  set  so  as 
to  charge  $1.00  per  thousand  cubic  feet  of  gas  measured 
therein.  The  rate  charged  for  some  time  past  for  gas 
measured  through  ordinary  meters  has  been  90  cents  net 
per  thousand  cubic  feet  of  gas  consumed. 

All  prepayment  meters  in  use  are  put  in  at  the  request 
of  the  consumers,  and  in  no  instance  does  the  petitioner 
require  a  consumer  to  use  this  style  of  meter. 

The  petition  further  states  that  the  use  of  such  pre- 
payment meters  is  necessary  in  many  eases  because  con- 
sumers do  not  pay  bills,  and  said  consumers,  rather  than 
have  service  discontinued,  will  request  that  prepayment 
meters  be  put  in  place  instead  of  the  credit  meters.  It  is 
further  represented  by  the  petitioner  that  to  serve  through 
prepayment  meters  at  the  same  rate  as  charged  to  persons 
using  credit  or  ordinary  meters,  would  be  unfair  and  an 
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injostice  to  such  pereons  as  use  credit  or  ordinary  meters, 
this  for  the  reason  that  prepayment  meters  require  more 
frequent  inspection,  are  subject  to  more  frequent  repairs 
at  greater  expense,  and  such  prepayment  meters  cost  ap- 
proximately 48  per  cent,  more  than  the  ordinary  or  credit 
meters.  In  this  way  the  petitioner  is  put  to  greater  ex- 
pense in  the  repairing  of  prepayment  meters  than  is  the 
case  where  ordinary  meters  are  in  use.  In  addition  to  the 
foregoing  objectionable  facts,  there  are  others,  such  as 
extra  cost  in  the  reading  of  such  meters  and  the  collection 
of  money  therefrom;  and  that  one  of  the  most  serious 
objections  to  the  prepayment  meters  is  that  the  petitioner 
suffers  loss,  and  is  exposed  to  loss,  through  theft  and  other 
causes  when  prepayment  meters  are  used  instead  of  the 
ordinary  credit  meters. 

The  petitioner  draws  attention  to  the  fact  that  the  Com- 
mission has  in  its  rules  establishing  standards  of  service, 
a  certain  Bule  11,  Class  (d),  which  is  in  words  as  follows: 

"Prepayment  meters:  No  utility  shall  use  prepaj-ment  meters  geared  or 
set  so  as  to  eause  a  rate  or  amount  higher  tlian  would  be  paid  if  a  stand- 
ard meter  waa  in  use,  unless  the  conseat  of  the  Commission  is  first  ob- 
tained in  writing." 

The  petitioner  further  represents  that  it  would  prefer 
not  to  use  prepayment  meters  in  its  business,  but  that  by 
discontinuing  such  use  it  would  necessarily  deprive  certain 
of  its  customers  of  the  use  of  gas. 

The  petitioner  further  states  that  in  addition  to  such  pre- 
payment meters  that  are  set  at  $1.00  per  thousand  cubic 
feet  consumed,  it  has  a  small  number  set  at  various  special 
higher  prices  by  special  arrangements  with  its  customers 
using  the  same,  such  customers  being  in  arrears  in  the  pay- 
ment of  past  bills  and  having  agreed  that  the  extra  amount 
paid  shall  be  credited  upon  the  arrearages,  as  being 
charged  for  at  the  rate  of  $1.00  per  thousand  cubic  feet 
of  gas. 

The  petitioner  further  represents  that  it  has  at  no  time 
had  any  complaint  from  any  of  its  customers  using  such 
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prepayment  meters  and  paying  for  gas  therefrom  at  the 
rate  of  $1.00  per  thousand  cubic  feet,  but  that  in  fact  so  far 
as  it  knows,  all  of  its  customers  using  such  meters  are 
entirely  content  to  pay  on  such  basis,  because  of  the  advan- 
tages they  afforded  to  them. 

The  petitioner  further  represents  that  it  has  in  use  pre- 
payment meters  of  different  makes,  certain  of  which  it  is 
impossible  to  set  so  that  gas  may  be  sold  on  the  basis  of 
90  cents  per  thousand  cubic  feet,  and  that  to  change  the 
same  would  entail  large  expense  upon  petitioner. 

The  petitioner  further  represents  that  the  cost  of  pur- 
chase, installation,  maintenance  and  operation  of  prepay- 
ment meters  is  much  higher  than  similar  costs  with  respect 
to  ordinary  meters,  and  that  in  consequence  thereof,  in  its 
opinion,  the  reasonable  price  which  it  should  be  permitted 
to  charge  for  gas  sold  through  such  meters  should  be  at 
the  rate  of  $1.00  per  thousand  cubic  feet;  and  that  in  the 
opinion  of  the  petitioner,  if  it  should  be  required  to  sell 
gas  through  prepayment  meters  at  the  same  rate  as  through 
ordinary  meter's,  customers  of  petitioner  purchasing  gas 
through  ordinary  meters  would  be  discriminated  against 
and  the  additional  expense  to  which  petitioner  is  being  put 
because  of  the  use  of  such  prepayment  meters  would  have 
to  be  borne  by  users  of  ordinary  meters. 

The  petitioner  further  represents  that  it  has  a  great 
number  of  prepayment  meters  in  use  and  that  it  has  been 
impossible  to  change  same  to  ordinary  meters,  in  com- 
pliance with  the  rule  of  the  Commission,  up  to  the  present 
time ;  that  to  change  same  would  cause  great  and  unneces- 
sary expense  to  petitioner  if  the  Commission  should  not 
look  with  favor  upon  this  petition. 

The  petitioner,  therefore,  prays  that  this  Commission 
make  investigation  of  the  facts  hereinbefore  stated,  and 
that  it  enter  its  order  granting  to  the  petitioner  the  right 
to  set  prepayment  meters  so  that  the  price  charged  for 
gas  shall  be  $1.00  per  thousand  cubic  feet  until  the  further 
order  of  this  Conmiission,  excepting  in  such  communities 
as  to  this  Commission  it  shall  seem  improper  to  make  such 
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order,  and  that  the  aforesaid  rule  be  suspended  with  re- 
spect to  its  operation  with  regard  to  this  company,  and 
that  during  the  pendency  and  filing  the  determination  of 
this  petition  the  same  rule  be  suspended  with  respect  to 
its  operation  in  regard  to  this  company,  temporarily,  and 
that  this  Oommission  enter  such  further  order  in  the  prem- 
ises as  to  it  may  seem  proper. 

At  a  preliminary  hearing  the  motion  of  the  petitioner 
for  temporary  suspension  of  the  application  of  Rule  11, 
Class  (d),  as  applied  to  the  business  of  the  petitioner,  the 
Commission  being  suflSciently  advised,  issued  an  order  on 
the  fourth  day  of  December,  1914,  granting  suspension  of 
the  rule  until  the  further  order  of  the  Oommission.  The 
case  was  then  set  for  further  hearing  at  the  office  of  the 
Commission  in  Chicago  on  January  26,  1915.  It  appeared 
from  the  evidence  submitted  that  something  over  30  per 
cent,  of  the  meters  in  the  Joliet  rate  zone  of  the  i>etitioner 
are  of  the  prepayment  type,  this  district  being  one  where 
the  send-out  of  gas  is  larger  than  in  the  other  rate  zones  of 
the  petitioner,  "although  in  the  Elgin  district  there  are 
nearly  as  many  meters,  in  which  the  percentage  of  the  pre- 
payment tj-pe  is  about  30.  The  attorney  reported  it  is  not 
the  desire  of  the  petitioner  to  serve  gas  through  prepay- 
ment meters,  but  in  the  city  of  Elgin,  under  an  ordinance 
provision,  they  are  compelled  to  serve  gas  through  pre- 
payment meters  to  such  customers  as  desire  this  form  of 
meter.  It  is  the  claim  of  the  company  that  the  service 
through  prepayment  meters  is  different  service  than 
through  standard  meters,  and  that  it  costs  more,  and  evi- 
dence was  submitted  to  show  that  it  would  be  unfair  to  the 
users  of  standard  meters  to  have  them  pay  as  much  as 
people  who  use  gas  measured  through  prepayment  meters. 
Details  were  requested  by  the  Commission  in  respect  to 
the  greater  cost  of  serving  gas  through  prepayment  meters 
and  there  was  read  into  the  testimony  a  letter  from  the 
former  general  manager  of  the  utility,  which  explains  the 
whole  situation  very  clearly  and  for  this  reason  is  quoted 
in  full,  as  follows : 
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"  It  is  possible  that  I  may  not  be  here  when  thie  case  comes  to  a  hear- 
ing, and  I  wish  therefore  to  suggest  a  few  of  the  reasons  why  I  believe 
the  Western  United  Oas  and  Electric  Company  should  be  allowed  to 
charge  more  for  gas  through  prepayment  meters  than  through  regular 
meters: 

1)  A  prepayment  meter  costs  more  money,  the  extra  cost  over  the  cost 
of  the  regular  meter  being  about  60  per  cent. 

2)  A  prepayment  meter  costs  more  to  maintain:  because  of  the  extra 
mechanism,  repairs  on  prepayment  meters  take  longer  than  repairs  on 
corresponding  regular  meters.  Also  repairs  are  often  made  necessary  by 
the  failure  of  the  prepayment  device  itself. 

3)  The  cost  of  installation  of  prepayment  meters  is  often  very  much 
greater  than  that  of  regular  meters,  and  will  become  still  more  of  a 
burden  with  the  increasing  number  of  thefts  from  these  meters.  It  has 
beeu  held  in  several  cases  that  the  gas  company  is  responsible  for  the 
money  as  soon  aa  deposited  in  the  meter,  no  matter  where  the  meter  is 
located.  This  makes  it  very  necessary  to  locate  these  meters  where  the 
danger  of  theft  is  reduced  to  the  minimum.  Ordinarily  the  service  pipe 
comes  in  the  basement  wall,  and  the  ordinary  meter  is  set  at  that  point, 
and  the  house  piping  extended  beyond  belongs  to,  aud  is  paid  for  by, 
the  customer.  Begular  meters  are  often  set  in  hallways  in  apartment 
houses,  from  which  point  the  house  piping  is  paid  for  by  the  owner.  Pre- 
payment meters  on  the  contrary  must  be  mainly  located  in  kitchens  or 
other  living  rooms  where  they  will  be  safe,  and  this  means  greater  cost 
to  the  gas  company  in  bringing  the  pipes  to  these  points. 

4)  The  cost  of  reading  these  meters  and  collecting  the  money  from 
them  is  greater  than  the  same  cost  with  the  regular  meters.  At  first 
glance  this  would  seem  a  donbtful  statement.  However,  it  can  be  easily 
shown  that  it  is  correct.  Begular  meters  are  read  in  batches  of  150  to 
200  meters  a  day  by  any  workman  who  may  be  available,  often  by  school 
boys.  It  is  not  difficult  to  read  meters,  and  by  carefully  routing  the  work 
it  is  very  quickly  done,  tbe  meters  being  grouped  into  districts.  The  pre- 
payment meters,  however,  are  scattered  here  and  there  throi^hout  the 
city,  and  the  distance  from  one  prepayment  meter  to  the  next  one  is 
very  much  greater.  Casual  labor  cannot  be  used  because  of  the  money  to 
be  bandied,  but  only  trusted  men  paid  at  a  higher  wage  .can  be  employed. 
These  men  must  not  only  read  tbe  meter  but  must  check  and  take  the 
money  and  place  it  in  a  separate  sack  provided  for  the  contents  of  each 
meter,  on  which  is  made  a  record  of  the  transaction,  which  must  be  later 
cheeked  at  the  ofRce.  It  is  safe  to  say  that  90  per  cent,  of  all  the  bills 
from  regular  meters  come  into  the  office  without  coating  the  company 
one  cent,  aud  are  paid  over  the  counter  without  risk  to  the  company. 
Of  the  remainder,  only  a  very  small  percentage  involve  any  considerable 
cost  in  collection. 
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5)  It  ia  a  misttUte  to  think  that  prepayment  money  is  received  in  ad- 
vance, and  therefore  the  most  favorahle  collection  the  company  malres. 
White  the  money  for  gas  need  maBt  be  paid  in  advance  hy  the  enstomer, 
this  money  cannot  be  collected  quarter  by  qnarter  as  paid.  Aa  a  mle, 
prepayment  meters  are  read  after  the  rc^lar  meters  are  read,  and  the 
money  is  then  collected.  By  the  time  this  money  ie  received  in  the  office, 
the  money  from  the  regular  meters  has  already  b^nn  to  come  in,  and  the 
difFerence  in  the  time  of  the  receipt  of  the  prepayment  money  from  the 
average  tijue  of  the  reeeipt  of  the  regular  meter  money  vill  be  very  smalL 
There  ia  no  gain  to  the  gas  company  in  interest  from  this  aonrce  that 
amounts  to  anything.  I  have  never  heard  a  gas  company  official  con- 
eider  that  there  was  any  advantage  in  this  respect. 

6)  Losses  by  theft  from  prepayment  meters  have  been  numerous  in  the 
past  and  are  growing  more  numerous.  These  losses  are  from  two  causes: 
that  vhere  the  owner  of  the  meter  abuses  the  trust  in  him,  and  that 
where  some  outsider  robs  the  meter  aa  he  would  the  money  drawer  of  a 
shop  or  office.  In  the  first  case,  it  is  sometimes  possible  to  obtain  restitu- 
tion. In  the  second,  the  money  is  gone.  Every  case  of  this  kind  is  ex- 
ceedingly disagreeable,  and  the  money  expended  in  the  settlement  of 
such  cases,  pluB  the  actual  lose,  is  a  veiy  important  element  in  the  eol- 
lection  costs  from  prepayment  meters,  often  bringing  these  costa  far  in 
escesa  of  the  total  collection  costs  from  r^ular  meteia. 

7)  In  thefts  from  an  outaide  source,  the  money  box  is  often  broken  off 
and  the  meebantsm  injured,  involving  heavy  maintenance  cost  for  the 
restoration  of  the  same.  Also  a  meter  thus  tampered  with  must  be  im- 
mediately removed  and  another  meter  set,  and  this  involves  the  cost  of 
at  least  $1.00  for  such  setting  and  removal  for  such  case. 

8)  The  argument  that  the  customer  should  certainly  not  pay  more  for 
his  gas  because  he  pays  in  advance  is  not  a  sincere  ailment  on  the  part 
of  the  customer.  No  customer  is  forced  to  have  a  prepayment  meter.  AH 
customers  have  the  same  r^ht  to  a  regular  meter.  Where  a  prepayment 
meter  is  found  it  is  aure  to  be  in  uae  because  either  of  a  demand  on  the 
part  of  the  customer  for  it,  or  because  the  cuatomer  has  failed  to  keep 
np  his  credit  with  the  company  like  other  customers.  If  tlie  cuatomer  de- 
mands it,  it  shows  that  the  value  of  the  service  to  him  is  his  first  eon- 
sideration.  He  .is  not  asking  for  it  in  order  to  give  the  company  an 
advantage.  If  the  enstomer  does  not  keep  up  his  credit  relations  with 
the  company  like  other  customers,  he  ia  certainly  not  entitled  to  a  pre- 
ferred service  for  this  condition. 

Yet  the  prepayment  meter  is  a  preferred  service.  It  costs  the  com- 
pany more  money  from  the  various  causes  enumerated  above.  In  the 
minds  of  many  euatomera,  it  gives  the  cuatomer  a  distinct  advantage. 
It  puts  the  customer  on  a  different  credit  relation  with  the  company, 
allowing  bim  to  have  gas  on  peculiar  terms  that  suit  him.  To  give  such 
preferred  and  more  expensive  service  at  the  same  coat  aa  the  service 
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through  regular  metera,  would,  in  my  opinion,  constitute  an  actual  dis- 
criminatioD.* 

11)  The  average  gas  hill  through  prepayment  metera  will  amount  to 
ahont  2,000  cubic  feet  per  month ;  ten  cents  on  this  is  20  cents,  or  $2.40 
per  year.  Considering  the  interest  and  depreciation  on  the  estra  cost  of 
the  installation,  and  considering  the  extra  cost  of  maintenance  and  the 
extra  reading  and  collection  costs,  and  losses  through  theft,  this  is 
only  a  reasonable  extra  charge  for  this  particular  service. 

12)  In  reading  the  above,  I  find  that  I  have  omitted  another  extra  cost, 
that  at  the  office.  Prepayment  meters  involve  a  special  ledger  with 
extra  bookkeeping.  Constant  checking  of  these  ledgers  is  necessary  in 
order  to  determine  that  the  meters  are  not  being  tampered  with.  As  a 
rule  the  best  clerks  are  selected  for  the  work  on  the  prepayment  meter 
ledgers. 

Yours  very  truly, 
WESTERN  UNITED  GAS  AND  ELECTRIC  COMPANY, 
(Signed)        H.  L.  Rice, 
Qeneral  Manager." 

Carrol  Miller,  being  duly  sworn  and  called  as  a  witness, 
substantiated  the  statements  quoted  above,  which  he  con- 
sidered covered  the  ease  fuUy,  and,  in  his  opinion,  he  could 
only  repeat  what  was  said  and  agree  with  all  of  the  state- 
ments made. 

It  was  established  by  the  testimony  that  it  is  conunon 
practice  to  charge  more  for  gas  furnished  through  a  pre- 
payment meter  than  for  gas  sold  by  measurement  through 
a  standard  ordinary  or  credit  meter. 

It  is  the  opinion  of  the  Commission,  as  expressed  in 
other  cases  of  this  kind  on  orders  before  issued  after  hear- 
ing and  investigation,  that  inasmuch  as  no  consumer  is 
forced  to  use  a  .prepayment  meter,  and  that  said  meters 
are  put  into  use  only  after  being  expressly  desired  by  the 
oonsnmer,  and  in  view  of  the  further  fact  that  it  does  cost 
more  to  install,  to  continue  in  use,  and  to  operate  the  style 
of  meter  which  is  commonly  known  as  prepayment  type, 
that  for  these  reasons  those  utilities  who  agree  to  the  wish 
of  the  consumer  that  prepayment  meters  be  installed  where 
and  when  desired,  are  justly  entitled  to  a  reasonable  addi- 


*  Paragraphs  9  and  10  were  not  quoted  by  the  Commission. 
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tional  rate  for  gas  sold  through  a  prepayment  meter  as 
compared  with  gas  Bold  throagh  •&  standard  credit  meter. 
In  this  particular  case  no  increase  has  been  asked  over 
the  rates  now  in  effect  and  the  order  written  in  the  case  is, 
therefore,  in  the  nature  of  a  confirmation  of  the  rates  that 
are  now  in  effect  and  which  have  not  been  complained  of 
to  the  Commission  at  any  time. 

After  hearing,  the  following  order  was  thereapon 
entered : 

Obdeb. 

The  motion  of  the  petitioner,  the  Western  United  Gas 
and  Electric  Company,  for  authority  to  continue  in  effect 
the  rates  for  gas  measured  by  prepayment  meters  in  the 
territory  served  by  said  petitioner,  coming  on  to  be  heard, 
and  the  Commission  being  fally  advised  after  said  hearing 
and  investigation; 

Orders,  That  the  petitioner  be,  and  is  hereby,  granted 
the  right  to  install  prepayment  meters  upon  the  request 
of  consumers,  and  to  continue  in  use  present  prepayment 
meters  as  long  as  desired  by  the  consumers.  The  price 
charged  for  gas  shall  be  $1.00  per  thousand  cubic  feet, 
when  measured  in  prepayment  meters  used  in  the  territory 
served  by  the  petitioner  as  fully  set  forth  in  the  schedules 
now  on  file  with  the  Commission.  This  order  is  issued 
as  an  addition  to  the  one  dated  at  Springfield  on  the  fourth 
day  of  December,  1914,  by  which  authority  was  granted 
the  petitioner  to  suspend  Rule  11,  Class  (d),  of  the  rules 
establishing  standards  of  service  in  its  application  to  the 
business  of  the  petitioner,  and  until  further  order  of  the 
Commission.  Rule  11,  Class  (d),  referred  to  is  in  words 
as  follows: 

"Prepayment  Meters:  No  utility  shall  use  prepayment  meters  geared 
or  set  so  as  to  cause  &  rate  or  amount  higher  than  would  be  paid  if  a 
standard  meter  was  in  use,  unless  the  consent  of  the  Commission  is  first 
obtained  in  writing." 

It  is  further  ordered,  That  the  petitioner  shall  discon- 
tinue the  practice  referred  to  in  the  application  as  being 
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now  in  use,  whereby  a  small  number  of  meters  are  "  set  at 
various  special  higher  prices  by  special  arrangements  with 
its  customers  using  same,  such  customers  being  in  arrears 
in  the  payment  of  past  bills  and  having  agreed  that  the 
extra  amount  paid  shall  be  credited  upon  the  arrearages, 
gas  being  charged  for  at  the  rate  of  $1.00  per  1000  cubic 
feet  of  gas."  Said  special  charges  and  classifications,  rules 
and  regulations  relating  thereto,  applicable  to  such  service 
or  commodity,  have  not  hitherto  been  filed  with  the  Com- 
mission, and  are  not  now  published  in  accordance  with  the 
provisions  of  the  Act  of  1913,  Public  Utilities  Commission 
Law.  The  petitioner  is,  therefore,  not  authorized  by  the 
Act  or  by  this  order,  or  through  its  present  application, 
to  charge,  demand,  collect  or  receive  a  greater  or  less  or 
-different  compensation  for  the  two  kinds  of  prepajinent 
gas  service.  Notwithstanding  that  the  said  practice  applies 
to  only  a  few  consumers,  and  the  higher  rates  for  prepay- 
ment gas  Bold  to  said  consumers  in  arrears  are  in  the  end 
no  higher  per  thousand  cubic  feet  than  charged  to  the  same 
class  of  consumers  who  are  not  in  arrears  in  the  payment 
of  past  bills,  it  is  considered  by  the  Commission,  and  so 
ordered,  that  this  regulation  or  practice  hitherto  in  effect, 
is  a  facility  or  privilege  not  regularly  and  uniformly  ex- 
tended to  all  corporations  and  persons  in  the  territory 
served  by  the  petitioner. 

By  order  of  the  Commission  this  fonrth  day  of  March, 
1915. 

Bated  at  Springfield,  Illinois. 
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Petitions  of  Ghafton  County  Electric  Light  and  Power 
Company  et  al. 

Petition  fob  Authobity  to  Isbub  Stock  and  Bonds,  fob 
Permission  to  Enqaqe  in  Business  in  the  Towns  of 
Lebanon  and  Hanover  and  to  Transmit  Electrical 
Enebgy  Outside  the  State. 

D  — 88. 

Petition  fob  an  Order  Authorizing  the  Sale  and  Teans- 

FEB  BY  THE  LEBANON  ElBCTRIC  LioHT  AND  PoWER  COM- 
PANY AND  Mascoma  Electric  Light  and  Gas  Company 
TO  THE  Grafton  County  Elkcteic  Light  and  Power 
Company  of  Their  Property  and  Fbanchisbb. 

D  — 89. 

Decided  February  25,  1915.t 

Previoiu  Hirtoiy  of  Cue. 

The  Lebanon  Electric  Li^ht  and  Power  Company  and  the  Mascoma 
Electric  Light  and  flas  Company  petitioned  for  authority  to  sell  their 
properties  to  the  Grafton  County  Electric  Light  and  Power  Company 
for  securities  to  be  isaaed  by  the  Grafton  company  aggregating  in  the 
case  of  the  Lebanon  company  $70,000  and  in  the  case  of  the  Mascoma 
company  $230,000.  The  CouunisBioo  fonnd  that  the  amount  to  be  paid 
in  securities  of  the  new  corporation  for  the  properties  to  be  transferred 
was  in  each  CAse  in  excess  of  the  fair  present  value  of  such  properties 
and  that  accordingly  the  proposed  transfer  would  not  be  for  the  public 
good.  On  February  3,  1914,  the  Commission  dismissed  the  petitions  "  on 
account  of  the  excessive  price  •  •  •  without  prejudice  to  the  right 
of  the  petitioners  to  make  subsequent  application  for  authority  to  transfer 
at  a  less  price."'  On  February  21,  1914,  the  petitioners  filed  a  motion 
for  rehearing.     This  motion  was  denied  on  March   25,  1914,+   and  on 


•  See  Commission  Leaflet  No.  28,  p.  533. 
t  See  Commission  I^afiet  No.  32,  p.  580. 
i  See  Commission  Leaflet  No.  41,  p.  1323,  note. 
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April  6,  1914,  tbe  petitioner  filed  a  motion  entitled  "  Request  that  the 
Commission  Amend  its  Order  *  *  *  ao  that  the  Present  Value  ■  ■  ■ 
of  tbe  Property  •  ■  ■  nuy  Appear  in  tbe  Record  to  be  Transferred 
on  Appeal  to  the  Supreme  Court."  This  request  was  denied  on  April  15, 
1914.  The  appeal  was  prosecuted  to  the  Supreme  Court,  and  at  the 
February,  1915,  term  the  Court  ordered  that  the  matter  be  "  recom- 
mitted to  the  Conunisaion  to  find  and  certify  whether  the  proposed  con- 
solidation at  a  proper  capitalization  will  be  for  tbe  public  good,  and,  it 
I  it  is,  to  determine  the  amount  of  stocks  and  bonds  whieh,  in  their  opinion, 
is  reasonably  requisite  for  the  purpose  proposed." 

Transfer  and  ConsolidatioiL  of  Properties  Disapproved. 

The  stock  of  both  the  Lebanon  Electric  Light  and  Power  Company  and 
the  Mascoma  Electric  Light  and  Gas  Company  was  held  by  the  Mascoma 
Light  and  Power  Company.  The  companies  were  physically  connected 
and  were  operated  together. 

Held:  That  through  tbe  device  of  Uie  holding  company  the  Lebanon 
and  Mascoma  companies  enjoyed  all  the  advantages  of  common  owner- 
ship and  common  management; 

That  the  only  purpose  of  the  consolidation  was  to  turn  the  existing 
capitalization  into  a  much  larger  capitalization  for  the  purpose  of  selling 
the  securities  to  the  public; 

"  (1)  That  it  does  not  appear  that  the  transfer  of  tbe  properties  of  the 
Mascoma  and  Lebanon  companies,  or  either  of  tbem,  to  tbe  Grafton  com- 
pany will  be  for  the  public  good,  and  (2)  that  the  transfer  of  the  prop- 
erties of  both  said  Mascoma  and  said  Lebanon  companies  to  said  Grafton 
company  would  be  contrary  to  the  public  goo^." 

AppeaBANCES  : 

Thomas  W,  Streeter,  Streeter,  Demond,  Woodworth  and 
Sulloway  and  Benjamin  W.  Couch,  for  the  petitioners. 
Louis  E.  Wymwn,  for  the  State  of  New  Hampshire. 

SUPPLEMENTABY   RePOBT. 

By  the  Commission: 

These  are  the  same  peti-tions  which  were  ordered  dis- 
missed on  February  3,  1914.*  Report  of  Commission,  4 
N.  H.  P.  S.  C.  171.  Report  on  motion  for  rehearing,! 
4  N.  H.  P.  S.  C.  192. 

The  second  petition  sets  forth  that  the  stockholders  of 
the  Lebanon  and  Mascoma  companies  passed  certain  votes 

•  See  Commission  Leaflet  No.  28,  p.  533. 

t  See  Commission  Leaflet  Ko.  32,  p.  580.  ,--  i 
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on  September  10, 1912,  set  forth  in  said  petition,  proposing 
to  sell  and  transfer  their  properties  to  the  Grafton  com- 
pany for  securities  to  be  issued  by  said  Grafton  company 
aggregating,  in  the  case  of  the  Lebanon  company,  $70,000, 
and  in  the  case  of  the  Mascoma  company,  $230,000;  that 
at  a  meeting  of  the  incorporatora  of  the  Grafton  company, 
"  the  propositions  •  •  •  were  presented  to  the  incorpo- 
rators, and  it  was  unanimously  voted  to  accept  the  same, 
and  the  directors  of  said  company  were  authorized  and 
instructed  to  petition  the  Public  Service  Commission  of 
New  Hampshire  for  authority  to  acquire  the  property  of 
said  companies  on  the  terms  set  forth  in  said  proposals," 
The  prayer  of  the  petition  was  that  the  Commission  should 
"  make  an  order  assenting  to  the  transfer  (of  the  property 
of  the  two  companies)  upon  the  terms  hereinbefore  set 
forth." 

Upon  the  petitions,  hearings  were  held  and  all  evidence 
which  the  petitioners  desired  to  present  was  fully  heard. 
An  engineer  was  employed  by  the  Commission,  who  made 
an  examination  of  the  physical  properties  proposed  to  be 
transferred,  except  the  water  powers,  and  testified  with 
reference  thereto.  Certain  books  of  account  submitted  by 
the  petitioners  were  also  examined  by  the  assistant  clerk 
of  the  Conamission,*  who  made  a  report  summing  up  the 
evidence  contained  therein  as  to  the  original  cost  of  the 
properties. 

Upon  the  hearing  it  appeared  that  the  securities  in  the 
Masooma  and  Lebanon  companies  had  recently  been  ac- 
quired by  a  single  individual  who  had  placed  the  same  in 
a  holding  company  organized  under  the  laws  of  another 
state,  by  which  company  said  securities  were  still  held. 

After  the  conclusion  of  the  petitioners'  evidence,  upon 
consideration  thereof,  the  Commission  found  that  the 
amount  proposed  to  be  paid  in  securities  of  the  new  cor- 
poration for  the  properties  proposed  to  be  transferred  was 
in  each  case  in  excess  of  the  present  fair  value  of  such 
properties.  The  Commission  accordingly  found  that  the 
proposed  transfer  would  not  be  for  the  public  good,  and 
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without  further  investigation,  and  without  considering  any 
other  branch  of  the  case,  dismissed  the  petitions  "on 
acconnt  of  the  excessive  price  •  •  •  without  prejudice 
to  the  right  of  the  petitioners  to  make  subsequent  applica- 
tion for  authority  to  transfer  for  a  less  purchase  price."* 

Section  22  of  the  Public  Service  Commission  Act,  as 
amended,  provides  an  exclusive  method  of  testing  the 
legality  of  orders  of  the  Commission  by  appeal  to  the 
Supreme  Court,  the  foundation  of  such  appeal  being  made 
a  motion  for  rehearing  addressed  to  the  Commission  "  set- 
ting forth  fully  every  ground  upon  which  it  is  claimed  that 
the  decision  or  order  complained  of  is  unlawful  or  unrea- 
sonable." The  Supreme  Court  has  stated  that  "  One  par- 
pose  of  requiring  a  motion  for  a  rehearing  setting  forth 
every  ground  of  complaint  must  have  been  to  enable  the 
Commission  to  correct  any  error  into  which  it  may  have 
fallen,  and  thereby  render  any  appeal  unnecessary." 

On  February  21,  1914,  the  petitioners  filed  a  motion  for 
rehearing,  which  was  in  part  as  follows ;  ' '  For  the  pur- 
pose of  complying  with  the  provisions  of  •  •  •  s.  22  (b), 
they  (the  petitioners)  say  that  the  order  or  decision  is 
unreasonable  and  unlawful  in  the  following  particulars 
(alleging  many  claimed  errors  of  law  and  fact)  and  •  •  • 
in  so  far  as  it  involves  any  other  findings  of  fact  or  rulings 
of  law  inconsistent  with  the  requests  for  findings  and  rul- 
ing hereinafter  set  forth.  Upon  said  rehearing  and  fur- 
ther examination  your  petitioners  respectfully  request  the 
Commission  to  find  •  •  •  (among  thirty  separate  re- 
quests for  findings  of  fact)  the  price  at  which  it  (the  Com- 
mission) will  approve  the  transfer  of  the  Maseoma  and 
Lebanon  properties  respectively  and  the  amount  of  stock 
and  bonds  which  it  will  authorize  the  Grafton  County  Elec- 
tric Light  and  Power  Company  to  issue  in  payment  for 
the  same." 

The  Commission  is  authorized  by  statute  to  adopt  rules 
to  govern  and  regulate  practice  and  proceedings  before  the 

*  See  CommisBion  Leaflet  No.  2R,  pp.  533,  55G. 
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Commission.  One  of  its  rules  requires  that  in  the  case 
of  a  petition  for  approval  of  a  proposed  transfer  "  there 
musft  be  annexed  to  the  petition  a  copy  of  the  proposed 
*  •  *  contract."  One  purpose  of  this  rule  is  to  prevent 
applications  for  action  by  the  Conumssion  before  it  has 
been  determined  by  the  parties  that  a  transfer  is  desired, 
it  having  been  the  opinion  of  the  Commission  that  it  ought 
not  to  be  required  to  determine  moot  cases. 

While  the  Commission  has  not  attempted  any  rigid 
enforcement  of  its  rules  of  practice,  it  has  assumed  that 
if  there  was  cause  why  a  given  rule  ought  not  to  be  applied 
in  a  given  case,  it  was  not  unreasonable  to  expect  that  par- 
ties would  still  understand  the  rule  to  apply  until  such 
caase  was  suggested  to  the  Commission  and  request  made 
for  suspension  of  the  rule. 

The  Commission  did  not  understand  the  request  for  a 
finding  as  to  the  price  at  which  it  would  approve  a  trans- 
fer, contained  in  the  petitioners'  motion  for  rehearing,  to 
be  a  "  subsequent  application  for  authority  to  transfer  for 
a  less  price  than  (originally)  proposed,"  in  conformity 
with  the  suggestion  contained  in  the  Commission's  report, 
nor  as  an  amendment  to.  the  original  petition,  but  did 
understand  the  request  to  be  made  as  a  part  of  the  peti- 
tioners '  appeal  to  the  Snpreipe  Court  from  the  order  of  the 
Commission  refusing  assent  to  the  proposed  transfer  and 
capitalization  upon  the  terms  contained  in  the  votes  of  the 
Lebanon  and  Ma'scoma  companies  set  forth  in  the  petition. 
No  copy  of  any  new  contract  was  attached  to  or  incorpo- 
rated in  the  motion  for  rehearing.  It  was  not  suggested 
that  the  corporations  had  voted  to  consolidate  on  any  other 
terms  than  those  fixed  in  the  votes  before  mentioned,  or 
that  they  desired  to  consolidate  on  any  other  terms,  or  were 
even  contemplating  any  such  action.  No  request  was  made 
that  the  rule  of  the  Commission  which  has  been  referred 
to  be  suspended,  nor  was  it  in  any  way  suggested  —  unless 
in  the  words  already  quoted — that  the  petitioners  wished 
to  do  anything  except  to  add  findings  to  the  record  for  the 
purposes  of  an  appeal  from  the  refusal  of  the  Commission 
to  assent  to  the  transfer  upon  the  terms  first  proposed. 
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Thus  understanding  the  several  requests  contained  in 
the  motion  for  rehearing  filed  by  the  petitioners,  the  Com- 
mission, on  March  25,  1914,  denied  said  motion  saying, 
"  The  only  question  before  the  Commission  upon  the  peti- 
tion was  whether  the  transfer  could  be  authorized  upon  the 
terms  proposed,  which  terms  were  found  in  certain  propo- 
sitions made  by  the  Lebanon  and  Mascoma  companies,  ac- 
cepted by  the  Grafton  company,  and  set  forth  in  the  peti- 
tion. The  opinion  of  the  Commission  •  •  •  was  not 
intended  to  preclude  the  petitioners  from  applying  for  au- 
thority to  transfer  the  properties  for  any  amount  less  than 
$300,000  which  the  petitioners  may  believe  can  be  shown  to 
be  their  present  fair  value.  Upon  such  new  application  all 
relevant  evidence  will  be  considered,  and  such  action  will 
be  taken  as  the  facts  justify."  " 

On  April  6,  1914,  the  petitioners  filed  a  motion  entitled 
"  Request  that  the  Commission  Amend  Its  Order  •  •  ■ 
so  that  the  Present  Value  "  •  *  of  the  Property 
•  •  •  May  Appear  in  the  Record  to  be  Transferred  on 
Appeal  to  the  Supreme  Court."  This  motion,  as  its  title 
indicated,  contained  a  request  that  the  Commission  find 
the  transfer  price  and  capitalization  which  it  would  ap- 
prove so  that  the  same  might  be  ' '  incorporated  in  the 
record  to  be  transferred  to  the  Supreme  Court." 

The  Commission  understood  this  motion  to  be  merely  a 
repetition  of  the  request  contained  in  the  motion  for  re- 
hearing, and  intended  merely  as  a  part  of  the  appeal  pro- 
ceedings of  the  petitioners.  Accordingly  in  a  letter  to 
petitioners '  counsel,  dated  April  15,  1914,  the  request  was 
denied,  the  Commission  saying  in  part : 

"  In  such  transfer  cases  as  have  come  before  this  Commission,  we  have, 
when  requested  to  do  so,  at  the  benring,  or  before  the  filing;  of  a  report, 
found  the  value  at  which  property  might  be  transferred  and  capitalized, 
if  we  did  not  find  it  for  tlie  public  good  to  permit  a  transfer  on  the  terms 
proposed  in  the  petition.  We  have  not,  however,  followed  this  course  ex- 
cept upon  request.  ■  *  ■  Parties  desiring  us  to  make  a  finding  of  the 
nature  suggested  should  make  such  request  upon  the  hearing.    *     '    *. 


■  See  Commission  Leaflet  No.  32,  pp.  GSO,  598-599. 
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"  If  your  clients  deaire  to  transfer  the  properties  in  this  case  for  a  ksa 
price  than  waa  proposed  in  the  petition  which  has  been  denied,  there  will 
be  no  difficulty  in  your  learning  what  price  will  be  approved  upon  proper 
application.  Such  application  will  not  take  the  form  of  a  request  which 
gives  notice  that  you  insist  upon  the  right  to  transfer  upon  the  terms 
which  have  been  disapproved. 

"  To  comply  with  your  request  now  made  would  require  a  review  and 
careful  reconsideration  of  all  the  evidence  in  this  caae,  and  would  serve  no 
useful  purpose  that  we  can  see.  If  it  was  error  to  refuse  our  assent  to 
the  proposed  transfer,  upon  the  terms  proposed  in  the  petition,  your 
appeal  will  settle  that  fact,  and  our  order  will  be  corrected  accordingly. 
Our  opinion  that  some  less  amount  shonid  be  the  transfer  price  would, 
in  that  event,  be  wholly  inconsequential" 

The  petitioners'  appeal  waa  prosecuted  to  the  Supreme 
Court,  and  at  the  February,  1915,  term,  an  opinion  was 
handed  down  in  part  as  follows ; 

"  The  plaintiffs  and  the  Lebanon  Electric  Light  and  Power  Company 
and  The  Mascoma  ICIecthc  Light  and  Oas  Company  asked  permisaion  for 
a  transfer  of  all  the  property  and  franchises  of  the  two  latter  to  the  first 
petitioner. 

" '  On  account  of  the  excessive  price  at  which  it  is  proposed  to  transfer 
and  capitalize  these  properties '  the  Conmiissioa  found  '  sai-h  transfer 
would  not  be  for  the  public  good'  and  dismissed  both  petitions. 

"All  the  capital  of  the  Lebanon  and  Maseoma  companies,  both  stock 
and  bonds,  is  owned  by  the  persona  wishing  to  operate  as  the  Grafton 
County  company. 

"  The  second  petition  is  practically  a  request  for  permission  to  con- 
solidate the  two  companies  into  one.  tjuch  transfer  as  is  proposed  may  be 
made  if  the  Commission  assent  thereto  and  the  Commission  are  required 
to  make  an  order  of  assent  if  such  transfer  would  be  for  the  public  good. 
S.  P.  S.  p.  349,  Laws  1911,  c.  164,  s,  13  (b). 

"  Such  a  combination  as  is  here  proposed  may  or  may  not  of  itself  tie 
of  public  advantage  without  reference  to  any  question  of  price  or  capi- 
talization. If  it  is  found  that  such  combination  would  be  for  the  public 
advantage,  the  question  at  what  sum  the  pri^sent  owners  should  be  per- 
mitted to  capitalize  the  property  in  the  new  corporation  will  arise. 
Until  that  fact  is  found  atfirmatively,  dii^cussion  of  the  question  of  capi- 
talization is  purely  academic  and  for  this  court  to  undertake  the  ex- 
amination of  the  conclusion  of  the  Commission  thereon  would  be  not 
merely  academic  but  utterly  useless.  Ordinarily  where  a  petition  is  de- 
nied upon  a  single  ground  it  would  perhaps  be  assumed  that  no  other 
objection  to  granting  it  existed  and  some  expressions  in  the  report  tend 
to  establish  such  conclusion  in  this  case,  but  nevertheless  the  CommissioD 
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expressly  boldB  open  the  question  '  whetiier  the  transfer  is  otherwise  un- 
objectionable.' The  price  at  which  the  original  holders  sold  the  property 
or  which  the  present  owners  paid  for  it,  while  important  as  evidence  upon 
the  question  of  capitalization,  can  have  no  bearing  npon  the  question 
whether  these  two  properties  should  be  operated  as  one.  Over  the  price 
either  thought  wise  to  make  a  measure  of  the  transfer  of  the  property 
neither  the  Commission  nor  the  l^islature  has  or  can  have  any  control. 

"'No  '  "  *  public  utility  shall  issue  any  stock,  bonds,  notes  or 
other  evidence  of  indebtedness  payable  more  than  twelve  months  after  the 
date  thereof,  without  first  procuring  an  order  of  the  Commission  au- 
thorizing the  same.  Upon  petition  of  a  railroad  corporation  or  public 
utility  the  Commission  shall,  after  public  notice  and  hearing-,  determine 
the  amount  of  stock  and  bonds  which  in  its  opinion  is  reasonably  re- 
quisite for  the  purposes  for  which  the  issue  is  to  be  made.'  S.  P.  S. 
p.  350,  Laws  1911,  c.  164,  s.  14  (a).  Much  evidence  is  contained  in  the 
record  and  some  evidentiary  facts  are  found  but  the  faet  which  the  statute 
makes  it  the  duty  of  the  Commission  to  find  is  not  found. 

"  The  plaintifTs  original  pleading  may  have  been  faulty.  Their  peti- 
tion should  perhaps  have  asked  the  Commission  to  '  determine  the  amount 
of  stock  and  bonds  which  in  its  opinion  is  reasonably  requisite  for  the 
purposes  for  which  the  issue  is  to  be  msde.'  Laws  1911,  c.  104,  s.  14. 
But  whether  the  prayer  of  the  petition  asking  the  authorization  of  an 
exact  amount  of  stock  and  bonds  ^ould  or  should  not  in  view  of  the 
definite  terms  of  the  statute  and  modem  liberality  in  pleading  have  been 
considered  sufficient  to  constitute  a  recjuest  for  a  determination  of  the 
amount  reasonably  requisite-  for  the  purposes  of  the  proposed  issue,  the 
error,  if  one,  was  corrected  by  the  definite  request  in  the  motion  for  re- 
hearing '  that  the  Commission  find  the  price  at  which  it  will  approve  the 
transfer  of  the  J>laseoma  and  Lebanon  properties  respectively  and  the 
amount  of  stock  and  bonds  which  it  wiU  authorise  the  Orafton  County 
-  Electric  IJght  and  Power  Company  to  issue  in  payment  of  the  same.' 
Language  could  not  be  more  definite  or  express  in  the  submission  to  the 
Commission  of  the  precise  question  the  statute  required  them  to  de- 
termine.    •     •     • 

"  The  statement  that  the  petitioners  might  bring  another  petition  asking 
a  transfer  at  a  less  purchase  price  would  involve  useless  and  unnecessary 
procedure.  That  a  party  should  he  driven  out  of  court  for  mere  defe"?!  in 
form  and  compelled  to  b^n  anew  is  a  proceeding  so  foreipii  to  New 
Hampshire  practice  for  the  last  thirty  years  that  it  can  not  ))e  presumed 
the  legislature  intended  to  require  such  teclmicality.  After  the  denial  of 
their  motion  for  rehearing,  the  plaintiffs  filed  a  request  for  an  amend- 
ment of  the  report  making  the  original  order  or  of  that  denying  the  motion 
for  rehearing  definitely  fixing  the  amount  of  the  capitalization  which  the 
Commission  would  approve  of  the  Lebanon  and  Mascoma  properties. 
The  point  which  the  statute  required  the  Commission  to  find  was  thus 
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definitely  presented  a  second  time  and  the  failure  to  pass  thereon  was 
error  of  law.  For  the  reasons  suggested,  the  appeal  might  now  be  sus- 
tained and  the  orders  of  dismissal  vacated,  but  sncb  order  at  this  time 
would  not  mean  progress  in  the  litigation  and  might  occasion  unnecessarr 
expense  in  a  second  presentation  of  the  record.  Instead  of  vacating  the 
order  at  this  time,  it  seems  more  convenient  procedure  to  allow  the  same 
to  stand  until  the  facts  that  have  not  been  found  can  be  found  and  cer- 
tified. The  matter  is  recommitted  to  the  Commission  to  find  and  certify 
whether  the  proposed  consolidation  at  a  proper  capitalization  will  be  for 
the  public  good,  and,  if  it  is,  to  determine  the  amount  of  stock  or  bonds 
which,  in  their  opinion,  is  reasonablj  requisite  for  the  purpose  proposed." 

It  may  not  be  entirely  clear  whether  this  opinion  means 
that  in  cases  of  proposed  sale,  where  the  vendor  and  vendee 
have  opposing  interests,  if  the  Commission  finds  that  it 
cannot  approve  a  transfer  upon  terms  agreed  to  by  the 
parties,  it  must  go  further  and  suggest  the  terms  of  a  new 
contract  which  the  parties  may  or  may  not  desire  to  make. 
This  might  not  be  considered  reasonable  by  the  Court.  The 
opinion  emphasizes  the  fact  that  in  this  case,  the  persons 
owning  the  securities  of  the  Mascoma  and  Lebanon  com- 
panies wish  to  consolidate  the  two  into  one  and  thereafter 
operate  as  the  Grafton  company.  The  situation  in  such 
ease  is,  of  course,  widely  different  from  that  Avhieh  exists 
where  a  contract  between  parties  of  opposing  interests  is 
presented  for  approval. 

The  opinion  is  perfectly  clear  upon  this  point,  as  to  the 
ease  in  which  it  was  made.  The  Commission  erred  in  di- 
recting its  attention  to  the  three  corporations  who  were 
petitioners,  and  to  their  request  that  a  transfer  be  author- 
ized on  certain  specific  terras  contained  in  stockholders' 
votes  which  were  set  forth  in  their  petition,  and  ought  to 
have  looked  beyond  the  parties  named  as  petitioners  in 
the  record  to  the  real  party  in  interest  disclosed  by  the 
evidence, —  the  holding  company, —  and  ought  to  have 
treated  the  petitioners '  motion  for  rehearing  as  in  effect  a 
request  by  tlie  holding  company  for  a  determination  of  the 
amount  for  which  its  properties  held  through  subsidiary 
corporations  might  be  capitalized  upon  transfer  to  a  new 
corporation. 
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This  the  Commission  ought  to  have  understood,  bat  did 
not  understand.  It  ought  also  to  have  understood  that  the 
petitioners'  "  motion- for  rehearing,"  was  intended  as  a 
new  application,  or  as  an  amendment  to  the  first  petition, 
and  that  the  *'  request  that  the  CommiBsion  amend  •  •  • 
the  record  to  be  transferred  on  appeal  to  the  Supreme 
Court  "  was  intended  as  a  "  motion  for  rehearing,"  on6 
purpose  of  which  was  to  call  the  attention  of  the  Commis- 
sion  to  the  error  into  which  it  had  fallen  in  not  understand- 
ing the  real  nature  of  the  pleading  entitled  "  Motion  for 
Rehearing." 

That  the  Commission  did  not  so  understand  these  plead- 
ings is  evident  from  its  letter  already  quoted.  The  error 
of  the  Commission  is  now  clear  enough,  in  the  light  of  the 
opinion  of  the  Court,  and  it  is  of  no  consequence  at  all 
whether  it  was  an  egregious  error  or  not. 

We  have  made  the  foregoing  somewhat  full  statement 
merely  in  order  that  it  may  be  perfectly  obvious  that  the 
Commission  has  from  the  first  understood  that  the  only 
question  before  it  was  whether  it  would  approve  the  pro- 
posed transfer  and  capitalization  for  the  sum  of  $300,000, 
and  that  it  made  less  investigation  on  its  own  motion  than 
it  would  have  been  its  duty  to  make  had  it  understood  that 
it  was  necessary  to  determine  the  exact  amount  for  which 
the  properties  should  be  capitalized. 

It  is  not  desirable  that  the  capitalization  of  any  public 
utility  property  shall  be  fixed  to  any  extent  in  the  dark. 
Water  power  properties  never  examined  by  the  Commis- 
sion are  here  sought  to  be  capitalized  for  very  large 
amounts.  Affidavits  before  us  recite  facts  not  before  pre- 
sented to  the  Commission,  suggesting  lines  of  inquiry 
which  the  Commission  would  wish  to  make  before  attempt- 
ing to  determine  the  exact  value  of  such  new  evidence.  If 
it  is  now  our  duty  to  fix  the  exact  present  value  of  the 
properties  proposed  to  be  consolidated,  we  ■find  that  justice 
requires  that  the  case  shall  be  re-opened  to  permit  to  be 
made  the  investigation  which  the  Commission  ought  to  have 
made  but  did  not  make  because  of  its  misapprehension  of 
the  question  presented  by  the  petitioners'  pleadings. 
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To  this  course  the  petitioners  now  object,  and  snggest 
that  the  proceedings  have  been  long  pending  here  and  in 
the  Supreme  €ourt,  and  that  an  immediate  decision  should 
be  made.  That  the  proceedings  have  been  long  pending  is 
true,  but  that  is  not  a  reason  why  the  Commission  should 
decide  one  question  on  a  record  which  was  made  when  fc 
Commission  understood  that  a  widely  different  question 
was  before  it. 

Why  the  delay  has  occurred  is  probably  unimportant, 
but  in  view  of  what  the  petitioners  have  said,  we  think  it 
proper  to  observe  that  whether  hearings  are  speedily 
brought  to  a  close  in  ex  parte  proceedings  before  the  Com- 
mission depends  principally  on  counsel  for  the  petitioners- 
These  petitions  were  filed  September  17,  1912,  notice  was 
ordered  and  hearings  were  begun  on  October  7,  1912,  in- 
dicating no  undue  delay.  That  hearings  were  not  closed  till 
July  29,  1913,  was  certainly  not  due  to  the  fact  that  the 
Commission  would. not  hear  the  parties.  Other  cases  wen* 
pending  and  there  was  probably  no  time  when  the  peti- 
tioners could  have  had  a  hearing  without  previous  notice 
or  request,  but  there  was  no  time  when,  upon  request,  a 
hearing  would  not  have  been  set  as  early  thereafter  as  other 
assignments  permitted.  Probably  a  speedy  determination 
of  the  hearings  was  not  sought  with  any  particular  dili- 
gence because  it  was  not  then  thought  to  be  of  any  par- 
ticular importance. 

Subsequent  to  the  hearing  the  petitioners  wished  to  fil? 
a  brief,  but  did  so  only  after  an  interval  of  approximatel-" 
two  months.  The  proceedings  being  ex  parte,  no  one  wa; 
prejudiced  because  the  brief  was  not  filed  earlier,  bat  the 
delay  did  not  indicate  any  particular  eagerness  to  procup' 
an  early  decision. 

Since  the  decision  of  the  Commission,  the  ease  has  been 
in  the  Supreme  Court.  But  the  petitioners  might  ha'vi' 
aided  the  Commission  to  avoid  error  had  they  so  framaJ 
and  entitled  their  pleadings  as  to  enable  the  Commission 
more  easily  to  understand  their  true  intent  and  purpose; 
and  they  might  at  any  time  have  had  a  finding  from  tli-- 
Commission  as  to  the  transfer  and  capitalization  price 
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which  the  Commission  would  approve  had  thej'  not  desired 
to  proceed  -with  their  appeal  from  the  Commission's  refusal 
to  approve  of  the  capitalization  of  these  properties  upon  a 
$300,000  basis.  The  petitioners  knew  that  the  Commission 
understood  that  the  motion  for  rehearing  and  subsequent 
pleadings  were  appeal  proceedings  pure  and  simple,  di- 
rected towards  securing  an  order  permitting  capitalization 
for  $300,000.  They  cannot  have  been  misled  by  the  Com- 
mission's statement  in  the  first  report  that  the  petitioners 
might  make  "  application  for  leave  to  transfer  for  a  price 
less  than  $300,000,"  and  that  upon  "  such  new  petition 
'  '  '  (the  Commission  would  consider)  all  question 
involved  in  its  determination."  This  statement  was  in- 
tended merely  to  make  clear  that  the  order  went  no  further 
than  to  forbid  the  proposed  transfer  upon  the  $300,000 
basis,  leaving  open  to  the  petitioners  the  opportunity  to 
make  another  application  for  transfer  and  capitalization 
at  any  price  less  than  $300,000,  even  though  in  excess  of 
the  amoimt  shown  to  have  been  paid  for  the  properties  by 
Mr.  Streeter. 

The  form  of  the  application  is  of  no  consequence,  on  ac- 
count of  the  informality  of  proceedings  before  the  Com- 
mission. Amendments  are  allowed  with  entire  freedom 
whenever  convenient  and  necessary,  but,  inasmuch  as  evi- 
dence taken  in  one  case  may  be,  and  frequently  is,  made  a 
part  of  the  record  in  another  case,  it  is  often  more  con- 
venient to  file  a  new  petition  than  to  amend  one  which  has 
been  denied.  Under  the  liberal  practice  of  the  Commission, 
in  such  a  case  as  this,  whether  the  new  application  should 
be  considered  an  amendment  to  the  old  petition,  or  a  new 
petition,  would  depend  upon  the  form  in  which  counsel  saw 
fit  to  present  it. 

The  Commission  has  stated  and  reiterated  its  readiness 
to  proceed  to  the  determination  of  the  question  on  the  fair 
value  of  the  property  for  purposes  of  transfer  and  capi- 
talization at  any  price  less  than  $300,000 ;  even  declination 
of  the  Commission  to  act  was  not  based  on  the  suggestion 
that  a  "  new  petition  "  had  been  filed,  but  upon  the  suj^es- 
tion  that  the  application  for  the  determination  of  questions 
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not  before  presented  was  not  a  proper  part  of  an  appeal 
from  the  adverse  decision  of  a  question  which  had  beea 
determined. 

It  is  not  strange  that  the  Supreme  Court  thought  the 
Commission  over  technical  if  it  insisted  upon  beginning 
anew  after  much  evidence  had  been  taken,  because  the  ques- 
tion to  be  determined  had  not  been  presented  in  the  petition 
first  filed.  Counsel  for  petitioners  knew,  however,  tiiat  this 
was  not  the  attitude  of  the  Commission,  for  they  not  only 
knew  what  the  Commission  had  said  in  the  reports  and 
letter  before  quoted,  but  with  regard  to  this  particular 
matter  in  a  hearing  after  the  motion  for  rehearing  had 
been  denied,  the  following  colloquy  occurred : 

"  (Mr,  Couch)  I  cannot  help  su^esting  that  if  those  two  companies 
cannot  get  their  valuBtion  flied  in  tlie  original  proceeding  somehow  there 
IB  something  wrong  with  our  proceescB  here.     ■     ■     • 

{Com.  Benton)  We  have  endeavored  to  make  it  clear  in  this  ease  that 
it  would  be  perfectly  easy  for  you  to  get  the  value  fixed  at  any  time  j-on 
wanted  it.  We  are  not  very  fussy,  as  you  know,  Judge  Couch,  about  our 
procedure  before  this  Commission.  We  try  to  make  it  as  convenient  as 
possihle,  but  while  you  are  going  to  the  Supreme  Court  on  the  proposition 
that  the  Commission  erred  because  it  did  not  allow  a  transfer  on  a  basis 
of  $300,000,  it  seems  to  me  absolutely  idle  to  spend  time  and  effort  in  at- 
tempting to  decide  in  that  case  what  less  sum  they  were  worth.  If  at  any 
time,  as  we  indicated  in  the  original  report  and  again  repeat,  the  cor- 
porations want  to  transfer  for  a  less  sum  than  $300,000,  tiiey  can  come 
here  and  present  that  matter  to  the  Commission  and  get  a  Bnding  on 
it.     ■     *     ■ 

(3fr.  Woodworth)  Didn't  you  say  it  would  have  to  be  a  new  pro- 
ceeding 1 

(Com.  Benton)     I  think  the  reports  will  speak  for  themselves. 

{Mr.  Woodworth)  That  was  my  understanding  of  it,  that  we  could 
abandon  that  proceeding,  and  the  Commission  declined  in  the  motion  for 
rehearing  to  go  ahead  and  do  it. 

{Com.  Benton)  The  Commission  endeavored  to  make  it  clear  that  when 
an  exception  was  taken  or  when  an  appeal  was  taken  from  the  refusal  to 
allow  a  transfer  at  $300,000  and  you  were  proceeding  to  the  Supreme 
Court  for  the  purpose  of  maintaining  a  $300,000  value,  it  was  idle  for  us 
to  attempt  to  decide  what  less  sum  the  value  was,  and  if  I  understand 
what  the  Commission  said  in  their  reports  that  is  all  that  those  reports 
amount  to." 
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The  petitionerB,  as  has  been  stated,  now  object  to  any 
further  hearing  or  investigation  by  the  Commission  and 
urge  that  the  Commission  has  no  right  to  receive  farther 
evidence  either  with  reference  to  the  allegations  contained 
in  the  affidavits  offered  in  the  Supreme  Court,  or  with 
reference  to  the  findings  to  be  made  by  the  Commission 
under  the  order  of  the  Court. 

As  to  evidence  offered  in  the  first  instance  in  the  Su- 
preme Court  and  certified  by  the  Court  to  the  Commission, 
the  statute  provides  that  the  Commission  shaU  act  within 
twenty  days  from  the  date  when  the  evidence  is  transfer- 
red. It  does  not  appear  to  be  entirely  clear  whether  the 
Commission  may  take  further  evidence  in  amplification 
thereof,  or  in  explanation  or  contradiction  thereof,  from 
the  same  or  other  witnesses,  before  reporting  its  action  to 
the  Court,  The  shortness  of  time  allowed  before  such  re- 
port, and  the  absence  of  any  provision  for  certifying  to  the 
Court  any  new  evidence  taken  wooild  seem  to  indicate  that 
it  may  not.  Doubtless  the  legislature  believed  that  in  any 
case  where  evidence  of  substantial  importance  was  intro- 
duced in  the  Supreme  Court,  which  the  Commission  desired 
to  investigate,  or  which  the  Commission  felt  that  it  could 
not  properly  weigh  without  having  before  it  the  evidence  of 
other  persons  or  evidence  of  other  facts,  it  would  rescind 
the  order  appealed  from,  thereby  causing  the  appeal  to  be 
dismissed,  and  the  case  returned  to  the  Commission  for 
such  further  proceedings  as  were  necessary  to  an  intelli- 
gent decision. 

If  any  convenient  purpose  would  be  served,  by  the  pre- 
serving the  status  of  the  appeal,  as  is  suggested  in  this 
ease,  there  would  he  no  occasion  to  rescind  an  order  pend- 
ing any  investigation  made  necessary  by  the  new  evidence 
offered,  provided  parties  were  content  to  waive  action 
within  the  twenty  day  limit,  and  to  consent  that  any  new 
evidence  taken  might  be  certified  to  the  Supreme  Court, 
with  the  report  of  the  Commission,  as  a  part  of  the  record 
in  the  case. 

If  it  is  our  duty  to  fix  the  fair  value  of  these  properties 


oy  Google 


1318    New  Hampshibe  Pubuc  Sebtice  Commksios. 

[N.J 
and  the  amount  for  which  they  may  be  capitalized,  justice 
requires  that  the  orders  appealed  from  be  vacated,  if  that 
course  is  necessary  in  order  to  permit  investigation  of  the 
allegations  contained  in  the  affidavits  presented  in  the  Su- 
preme €ourt,  and  the  introduction  of  evidence  of  addi- 
tional parties  with  regard  to  the  matters  referred  to  in  said 
affidavits.  In  that  event,  the  Commission  will  vacate  said 
orders  unless  the  court  shall  hold  that  the  Commission  may 
not  do  so. 

Such  a  course,  does  not,  however,  appear  to  be  required 
in  this  case.  The  Court  has  held  that  certain  findings  are, 
or  may  be,  necessary  to  the  disposition  of  the  case,  and  has 
ordered  the  ease  returned  to  this  Commission  for  such 
further  proceedings  not  inconsistent  ■ft'ith  the  opinion  of 
the  Court  "  as  in  theopinion  of  the  Commission  justice  may 
require."  Justice  requires  further  investigation  in  order 
that  the  Commission  may  be  sufficiently  informed  to  expect 
to  reach  a  correct  conclusion  as  to  the  true  value  of  the 
properties  proposed  to  be  transferred,  if  it  is  its  duty  to 
determine  that  question. 

The  first  question  to  be  determined,  however,  is  whether 
the  public  good  will  be  promoted  by  the  proposed  transfer. 
"  Until  that  fact  is  found  affirmatively,  discussion  of  the 
question  of  capitalization  is  purely  academic  and  •  •  • 
utterly  useless," 

In  our  first  report  we  considered  nothing  except  the  value 
of  the  property  for  purposes  of  capitalization,  because  the 
agreement  for  "the  transfer  fixed  the  amount  of  capital 
which  the  Grafton  company  should  issue,  providing  that 
$230,000  should  be  issued  to  the  Mascoma  company  and 
$70,000  to  the  Lebanon  company  for  the  properties  to  be 
transferred.  Finding  this  price  in  each  case  to  be  exces- 
sive, we  supposed  that  we  might  base  a  finding  that  the 
transfer  was  against  the  public  good  upon  that  fact,  and  ac- 
cordingly dismissed  the  petitions  without  considering 
whether  evidence  had  been  offered  that  the  transfer  would 
promote  the  public  good. 

The  stock  of  the  Lebanon  and  Mascoma  companies  is 
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held  by  the  Mascoma  Light  and  Power  Company,  the  hold- 
ing company  before  mentioned.  The  companies  are  phy- 
sically connected  and  are  operated  together.  To  all  intents 
and  purposes  they  are  already  consolidated,  both  in  owner- 
ship, management  and  operation.  We  made  a  brief  refer- 
ence to  this  fact  in  our  first  report. 

The  holding  company  can  do  anything  with  these  prop- 
erties which  the  Grafton  company  could  do.  It  is  common 
knowledge  that  a  very  large  percentage  of  the  public  utility 
properties  of  the  country  are  owned  and  managed  by  hold- 
ing companies.  Such  utilities  enjoy  any  advantage  that 
may  arise  from  common  ownership  and  common  manage- 
ment without  losing  their  separate  existence,  or  having 
their  affairs  become  so  merged  as  to  render  difficult  or 
impossible  any  accurate  determination  of  the  cost  of  main- 
tenance and  operation  in  the  different  localities  served,  and 
the  revenues  therefrom. 

This  is  a  consideration  of  very  substantial  importance. 
Acting  under  api>ropriate  legislative  authority,  the  Com- 
mission is  now  endeavoring  by  accounting  regulations  to 
secure  the  keeping  of  separate  accounts  for  separate  util- 
ity plants  owned  by  the  same  corporations.  This  account- 
ing provision  will  be  found  on  page  2  of  the  Commission's 
Accounting  Circular  No.  1.  No  accounting  rules,  however, 
can  secure  such  satisfactorj-  separation  of  revenues  and 
maintenance  and  operating  costs  as  is  kept  when  the  corpo- 
rate identity  of  the  separate  properties  is  preserved  from 
the  first. 

On  this  account  the  merging  of  title  to  these  properties 
in  a  single  corporation  is  undesirable  and  contrary  to  the 
public  interest,  unless  some  advantage  to  the  public  will 
result  therefrom  which  does  not  appear  from  evidence  as 
yet  presented  before  us. 

The  apparent  sole  purpose  of  the  proposed  transfer  is 
to  give  aeeasion  for  the  issuance  by  ^e  Grafton  company 
of  its  securities  for  the  amount  of  the  transfer  price,  what- 
ever it  may  be.  These  securities  in  the  hands  of  the  hoM- 
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ing  company  will  represent  the  properties  to  be  trans- 
ferred, just  as  the  securities  of  the  Lebanon  and  Mascoma 
companies  now  do,  and  nothing  more.  What,  then,  is  the 
purpose  of  the  transaction  f  We  find  that  the  only  pur- 
pose is  to  turn  the  existing  $118,000  capitalization  into  a 
much  larger  capitalization  for  the  purpose  of  selling  the 
same  to  the  public.  The  contract  of  transfer  which  we 
were  originally  asked  to  approve  provided  for  a  new  cap- 
italization of  $300,000.  That  amount  is  in  excess  of  the 
true  and  fair  value  and  we  have  already  found  that  the 
transfer  and  capitalization  of  the  properties  according  to 
the  terms  of  that  contract  would  be  contrary  to  the  public 
good. 

The  true  and  fair  value  of  the  properties  of  the  two 
corporations  does  very  largely  exceed  $118,000,  and  prob- 
ably reaches  and  may  exceed  $150,000.  It  is  in  the  pub- 
lic interest  that  the  capitalization  of  public  service  prop- 
erties sliall  not  be  increased  for  mere  purposes  of  private 
gain.  If  these  properties  are  merged  in  a  new  corpora- 
tion, at  their  full  present  value,  the  capital  outstanding 
against  them  will  be  largely  increased  without  in  any  way 
increasing  the  value  or  efficiency  of  the  properties. 

Stock  dividends  are  forbidden  by  law,  yet  through  the 
device  of  the  organization  of  a  new  corporation,  in  effect 
a  stock  dividend  will  be  here  issued,  if  the  petitioners  are 
authorized  to  make  the  proposed  transfer  and  to  capitalize 
the  same  at  any  sum  in  excess  of  $118,000. 

The  value  of  the  properties  being  largely  in  excess  of  the 
stock  outstanding,  as  we  have  stated,  and  the  earnings  of 
both  corporations  being  sufficient  therefor,  the  dividends 
which  may  fairly  be  paid  on  the  existing  outstanding 
stock  will  continue  to  be  very  substantial.  This  fact,  and 
the  large  dividend  record  in  the  past,  may  be  expected  to 
suffice  to  give  the  existing  corporations  a  basis  of  credit 
which  will  enable  them  to  borrow  any  money  needed  to  pay 
for  uncapitalized  improvements  made  or  to  be  made  at  a 
lower  rate  of  interest  than  a  corporation  earning  a  lower 
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dividend,  and  having  no  enviable  dividend  record  in  the 
past  to  which  to  point.  So  far  as  any  question  of  fact  is 
here  involved  which  we  have  a  right  to  consider,  we  find 
the  proposed  transfer  to  be  contrary  to  the  public  good  for 
the  reason  that  it  will  result  in  an  increase  in  the  capital 
outstanding  without  a  corresponding  increase  in  the  value 
of  the  properties  devoted  to  the  public  service. 

We  believe  it  to  be  undesirable  that  governmental  sanc- 
tion shall  be  given  to  the  buying  up  of  public  utility  prop- 
erties which  have  accumulated  a  surplus  out  of  rates  paid 
by  the  public  for  the  purpose  of  merging  them  into  a  new 
corporation  and  capitalizing  the  aggregate  existing  sur- 
plus. If  we  have  the  right,  on  the  ground  of  public  policy, 
to  refuse  our  assent  to  such  a  merger,  then  we  find  that 
the  proposed  consolidation  is  contrary  to  the  public  good 
and'ought  to  be  denied  on  that  ground. 

We  have  suggested  some  objections  to  the  proposed  con- 
solidation. We  understand,  however,  that  the  legislature 
has  expressly  forbidden  all  transfers  and  leases  except 
such  as  are  shown  by  affirmative  evidence  to  be  for  the 
public  good.  Unless  that  fact  appears  affirmatively,  the 
Commission  is  forbidden  to  grant  its  assent  to  any  trans- 
fer or  lease.  The  Court  has  suggested  that  "  Such  a  com- 
bination as  is  here  proposed  may  or  may  not  of  itself  be 
of  public  advantage  without  reference  to  any  question  of 
price  or  capitalization." 

This  may  be  true  in  many  cases,  but  as  we  have  before 
said,  this  is  a  capitalization  transaction  pure  and  simple. 
There  is  nothing  else  in  it,  and  there  is  no  evidence  what- 
ever in  the  record  from  which  we  can  find  that  the  public 
would  derive  any  advantage  from  the  transfer,  although 
there  is  evidence  to  the  contrary  to  which  we  have  made 
some  reference. 

This  is  not  the  case  of  the  consolidation  of  competing 
corporations,  where,  in  the  absence  of  any  other  evidence, 
it  may  be  found  that  the  elimination  of  the  cost  of  con- 
tinued maintenance  and  operation  of  duplicate  plants  will 
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result  in  Bavinga  from  which  the  public  vnH  ultimately 
benefit.  These  were  not  competing  plants,  as  appears 
from  the  record. 

As  we  have  said,  there  is  no  advantage  which  could 
spring  from  common  ownership  and  common  management 
which  cannot  be  enjoyed  under  the  present  ownership  as 
well  as  under  the  ownership  of  the  Grafton  company.  No 
aaggestion  of  any  other  benefit  which  would  result  from 
consolidation  can  be  found  in  the  evidence.  Upon  the 
hearing,  since  the  case  was  remanded  by  the  Supreme 
Court,  this  fact  was  called  to  the  attention  of  counsel  for 
the  petitioners,  and  they  were  offered  an  opportunity  for 
further  hearing  so  that  they  might  supply  such  evidence  if 
it  could  be  supplied,  but,  as  before  stated,  they  objected  to 
any  further  hearing.  Upon  this  point,  counsel  said :  "  I 
do  not  believe  there  is  a  thing  that  can  be  said  on  the 
question  which  has  not  already  been  put  before  this  Com- 
mission. ' ' 

No  requests  for  findings  of  fact  were  made  at  this 
hearing  by  tlie  petitioners  except  "a  definite  finding  on 
the  pnblic  good  question,  and  a  definite  finding  on  the 
capitalization  the  Commission  will  approve."  No  findings 
as  to  capitalization  have  been  made  because  the  same  ap- 
pear not  to  be  necessary  under  the  order  of  the  Supreme 
Court,  We  have,  however,  endeavor-ed  to  make  such  find- 
ings and  rulings  as  to  procedure,  in  case  it  should  be  our 
-duty  hereafter  to  make  a  finding  as  to  capitalization,  as 
would  enable  the  petitioners  to  take  the  same  to  the  Su- 
prenme  Court  by  appeal  at  this  time  should  they  so  desire. 

In  discussing  the  question  of  public  good  we  have  en- 
deavored to  discuss  guestions  relating  to  capitalization  or 
public  policy  separately  from  all  other  facts.  To  avoid 
any  likelihood  of  misconception  of  the  intended  purport 
■of  our  £ndingg,  however,  it  may  be  well  to  re-state  that, 
entirely  aside  from  any  question  of  capitalization,  or  of 
public  policy,  Ujpon  a  careful  consideration  of  all  the  evl- 
'deoQoe  in  the  case,  including  the  affidavits  certified  to  this 
Commission  from  the  Supreme  Court,  we  find  (1)  that  it 
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does  not  appear  that  the  transfer  of  the  properties  of  the 
Mascoma  and  Lebanon  companies,  or  either  of  them,  to 
the  Grafton  company  will  be  for  the  public  good,  and  (2) 
that  the  transfer  of  the  properties  of  both  said  MascomA 
and  said  Lebanon  companies  to  said  Grafton  company 
wonld  be  contrarj'  to  the  public  good." 

All  concurred. 

Filed  February  25,  1915. 


■  On  April  6,  1915.  the  Supreme  Court  of  New  llampahire  filed  an  opinion 
io  the  case  of  Grafton  County  Elcrlric  Light  and  Poict-r  Compaaif  et  al.  v. 
State  of  .Vein  Ilantpihirr:  that,  upon  appral  from  an  orJiT  of  the  Puhlic 
Service  Commigsion,  in  addition  to  the  question  of  kn-  involved,  flic  qncfitiona 
of  fact  presented  by  the  record  are  open  for  riiBciiBBion  and  determination, 
tubject  to  the  limitationg  that  tlic  findings  mnde  bj  the  CammlHEian  are  to  be 
tftlcen  aa  prima  facie  correct,  and  orders  made  are  nol  to  be  diaturbed  unless 
it  plainl}'  appears  "  beyond  reasonable  controversy "  that  they  are  either 
unjust  or  unreasonable. 
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NEW  JEBSEY. 
Board  of  Public  Utility  Commissioners. 

In  the  Matter  of  the  Complaint  of  New  Jersey  Watee 

Service  Company  v.  Ephbaim  T.  Gh-l. 

Decided  December  21,  1914. 

Determination  of  Whetlier  Spedat  Contract  Ratea  Are  Discriminatorr 
Rests  in  the  First  Instance  Upon  the  Utility. 

The  New  Jersey  Water  Sen'ice  Company  filed  a  petition  askiiig  the 
Board  to  order  that  a  contract  between  the  parties  hereto,  and  under 
which  the  petitioner  had  been  furnishing  water  to  the  respondent,  was 
unduly  preferential  and  unjustly  discriminatory. 

Held:  That  it  is  clearly  the  duty  of  the  utility  oot  to  discriminate  be- 
tween its  customers.  The  utility  should  first  determine  the  effect  of  the 
contract  in  question  and  act  aeeordingly.  If  the  consumer  feels  himself 
aggrieved  by  the  action  of  the  company  be  may  apply  for  an  order  re- 
quiring the  company  to  furnish  service  under  the  terms  of  the  contract 
and  upon  presentation  of  all  the  facts  the  Board  will  detemiine  vhethei 
such  service  should  be  furnished  thereunder. 

Appeabakces  : 

Theo.  J.  Grayson,  for  the  complainant. 
C.  R.  Stevenson,  for  the  respondent. 

Report. 

The  petition  in  this  proceeding  is  filed  by  the  New  Jersey 
Water  Service  Company  to  have  the  Board  order  that  a 
contract  between  the  parties  hereto,  and  under  which  the 
petitioner  has  been  furnishing  water  to  respondent,  is 
unduly  preferential  and  unjustly  discriminatory. 

The  petitioner  alleges  that  the  contract  in  question  is  in 
contravention  of  Subdivision  (e)  of  Section  18,  Article  III, 
of  the  Chapter  195  of  Laws  of  1911,  generally  called  the 
"Public  Utilities  Act."  The  first  line  of  Section  18  reads : 
"  No  public  utility  as  herein  defined  shall:" 
1324 
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Subdivision  (e)  of  this  Beetion  reads: 

"  (c)  Adopt,  maintain  or  enforce  any  reflation,  practice  or  measure- 
ment vhich  shall  be  unjust,  unreasonable,  unduly  preferential,  arbitrarily 
or  unjustly  discriminatory  or  otherwise  in  violation  of  law ;  nor  shall  any 
public  utility  as  herein  defined  provide  or  maintain  any  service  that  is 
unsafe,  improper  or  inadequate,  or  withhold  or  refuse  any  service  which 
can  reasonably  be  demanded  and  furnished  when  ordered  by  said  board." 

Subdivision  (d)  of  the  same  section  reads  as  follows: 

"  (d)  Make  or  give  directly  or  indirectly,  any  undue  or  unreasonable 
preference  or  advantage  to  any  person  or  corporation  or  to  any  locality 
or  to  any  particular  description  of  traffic  in  any  respect  whatsoever,  or 
subject  any  particular  person  or  corporation  or  locality  or  any  particular 
description  of  traffic  to  any  prejudice  or  disadvantage  in  any  respect 
whatsoever." 

There  can  be  no  doubt  as  to  the  purpose  and  meaning 
of  these  provisions  quoted,  in  so  far  as  they  require  a 
utility  to  refrain  from  charging  rates  that  will  be  unduly 
preferential  or  advantageous  to  one  customer  over  others. 

•  «•■•••••* 

This  case  is  somewhat  novel,  in  that  the  utility  applies 
to  the  Board  to  have  it  declare  the  terms  of  the  contract 
to  be  a  discrimination  and  to  order  it  to  cease  furnishing 
service  thereunder. 

In  this  case  it  is  clearly  the  duty  of  the  utility  not  to  dis- 
criminate as  between  its  customers,  and  it  not  infrequently 
happens  that  after  the  utility  has  declined  to  furnish  the 
service  contracted  for,  the  consumer  applies  to  the  Board 
for  an  order  requiring  the  utility  to  comply  with  the  terms 
of  the  contract.  In  view  of  the  clear  legal  duty  of  utilities 
to  refrain  from  giving  undue  preferences,  it  is  the  opinion 
of  the  Board  that  the  utility  should  first  determine  the 
effect  of  the  contract  and  act  accordingly.  If  the  consumer 
feels  himself  aggrieved  by  the  action  of  the  company,  he 
may  apply  for  an  order  requiring  the  company  to  furnish 
service  under  the  terms  of  the  contract.  Upon  presenta- 
tion of  all  the  facts,  the  Board  will  be  in  position  to  deter- 
mine whether  service  should  be  furnished  thereunder. 
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In  view  of  the  lack  of  proofs,  it  would  be  impossible  for 
the  Board  to  determine  the  question  presented  by  the 
petition,  if  it  should  conclude  that  it  should  entertain  the 
petition,  notwithstanding  the  failure  of  petitioner  to  com- 
ply with  the  provisions  of  the  statute  prohibiting  discrim- 
ination. It  is  the  duty  of  the  Board,  and  it  will  endeavor 
at  all  times,  to  prevent  undue  preferences  and  discrimina- 
tions, but  there  is  serious  doubt  whether  it  should  not 
require  utilities  to  take  steps  to  remove  discriminations, 
rather  than  apply  to  the  Board  to  be  relieved  from  the  per- 
formance of  its  duty,  inasmuch  as  it  is  fully  cognizant  of 
the  facts,  and  there  is  an  affirmative  duty  upon  it  to  refrain 
from  discriminating. 

In  cases  of  doubt,  a  suit  to  recover  the  value  of  the 
service  rendered,  or  an  appeal  to  this  Board  for  a  deter- 
mination of  the  question,  after  refusal  by  the  company  to 
continue  what  it  believes  to  be  a  discrimination,  would 
appear  to  be  appropriate  ways  to  have  the  matter  parsed 
upon. 

The  mere  difference  in  the  amount  paid  by  consumers 
would  not  in  itself  be  conclusive  proof  of  discrimination, 
when  it  also  appears  tha't  the  company  secared  valuable 
grants  which  were  to  be  paid  for  in  service. 

In  view  of  the  considerations  pointed  out,  the  petition 
will  be  dismissed, 

Oeder. 

This  case  being  at  issue  upon  complaint  and  answer  on 
file,  and  having  been  duly  heard  and  submitted  by  the 
parties,  and  full  investigation  of  the  matters  and  things 
involved  having  been  had,  and  the  Board  having,  ou  the 
date  hereof,  made  and  filed  a  report,  containing  its  findings 
of  fact  and  conclusions  thereon,  which  said  report  is  hereby 
referred  to  and  made  a  part  hereof, 

It  is  ordered,  That  the  complaint  in  this  proceeding  be, 
and  it  is  hereby,  dismissed. 

Dated  December  21,  1914. 
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Public   Service  Electric   Company  v.  Board  of  Public 
Utility  Commissioners  asd  the  City  of  Plainfield. 

OommisBioii'i  Order  Set  Aside. 
Ob  March  27,  1915,  tbe  Supreme  Court  of  New  Jersey  handed  down  a 
derision  setting  aside  the  order  of  the  Commission  [see  Commission  Leaflet 
No.  31,  p.  22(1)  directing  the  Public  Strvice  tllectric  Company  to  fur- 
nish free  of  chai^  to  the  city  of  Plainfield  service  in  accordance  with  an 
agreement  made  between  said  ntility  and  city  prior  to  the  passage  of  the 
Public  Utility  Act. 
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Public  Service  Commission  —  First  District. 

In  the  Matter  of  the  Application  of  Twenty-third 
Street  Railway  Company  under  Section  8  of  the 
Railboad  Law  and  Section  55  of  the  Public  Sebvice 
Commissions  Law  fob  the  Consent  of  the  Commis- 
sion to  the  Cbeation  and  Delivery  of  a  Mobtgage  fob 
$1,500,000  upon  All  Its  Pbopebty  and  Franchises  and 
TO  the  Issuance  of  $1,500,000  Bonds  Thbbbundeb. 

Case  No.  1584. 

Decided  May  S3,  191i. 

[5  P.  S.  C.  R.  (l8t  DLst.  K  Y.)  317.] 

Execution  of  Mortgage  and  Issas  of  Bonds  Therennder  Antborized  — 

Bissenting  Opinion  that  Orercapitalization  Will  Result 

and  Uiat  Sufficient  Frovision  for  Amortization  Has 

Not  Been  Hade,  FUed. 

Dissenting  Opinion." 
Maltbie,  Commission-er: 

This  matter  was  thoroughly  considered  by  the  Commis- 
sion early  in  1913,  and  on  May  27  —  one  year  ago  —  an 
opinionf  was  unanimously  adopted.  Commissioners  Eustis, 
Cram,  Williams  and  Maltbie  being  present  (see  minutes 
of  Commission  and  opinion  in  4  P.  S.  C.  R.  [1st  Dist.  N.  Y.] 
283).  Under  date  of  December  3,.  1913,  application  was 
made  for  a  reargument  by  counsel  for  the  Twenty-third 
Street  Railway  Company  at  the  request  of  counsel  for  the 
New  York  Railways  Company.  Upon  December  9,  1913, 
counsel  for  the  New  York  Railways  Company  appeared 
and  were  heard,  but  counsel  for  the  Twenty-tliird  Street 
company  did  not  appear;  they  assert  that  no  notice  was 

■  No  opinion  was  filed  by  the  majority. 
+  See  CotnmisGion  Leaflet  No.  20,  p.  493. 
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sent  them.  No  new  facts  were  submitted  and  now  without 
any  change  in  the  record,  without  any  alteration  of  the  law, 
without  any  opinion  of  counsel  for  the  Commission  to  sup- 
port a  reversal,  the  Commission  reverses  the  decision  of 
May,  1913.  No  new  opinion  has  been  submitted  by  a  mem- 
ber of  the  Commission  stating  the  reasons  for  reversal,  and 
counsel  for  the  Commission  declared,  and  still  declares, 
that  the  points  decided  in  its  opinion  of  May,  1913,  were 
correctly  decided  and  are  in  accord  with  the  Public  Service 
Commissions  Law  and  other  statutes  of  this  State.  I  shall 
confine  myself,  therefore,  to  a  summary  of  the  findings 
made  in  the  opinion*  of  last  May  and  to  a  brief  discussion 
of  the  only  point  made  by  counsel  to  the  New  York  Rail- 
ways Company  on  the  reargument. 

Under  date  of  April  25,  1893,  the  applicant  (Twenty- 
third  Street  Railway  Company)  leased  its  property  to  a 
company  which  finally  became  the  Metropolitan  Street 
Railway  Company,  which  in  turn,  after  reorganization, 
became  the  New  York  Railways  Company.  According  to 
the  terms  of  this  lease,  the  lessee  assumed  and  agreed  to 
pay  all  the  debts  and  obligations  of  the  lessor.  The  lease 
provided  also  that  whenever  the  lessee  should  deem  It 
expedient  to  make  betterments  on  said  railroad  for  change 
of  motive  power  or  otherwise,  then,  upon  request  of  the 
lessee,  the  lessor  would  authorize,  execute  and  deliver  to 
the  lessee  the  negotiable  bonds  of  the  lessor  in  the  usual 
form  for  the  amounts  the  expenditure  of  which  should  be 
required  for  such  change  of  motive  power ;  and  upon  like 
request  should  secure  such  bonds  by  a  mortgage  or  mort- 
gages npon  all  its  property  and  franchises.  But  the  lease 
provided  also  that  these  obligations  should  be  paid  ulti- 
mately by  the  lessee.    I  quote  from  the  lease: 

"  The  proceeds  of  the  obligations  so  issued  shall  be  appli(?d  solely  to 
the  betterments  for  which  the  same  are  issued,  and  the  principal  and  in- 
terest thereof  shall  be  included  among  the  obligations  which  the  party  of 
the  second  part  shall  provide  for  and  pay  under  the  provisions  of  this 

•  See  Commission  Leaflet  No.  20,  p.  493. 
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Aft-er  the  execution  of  the  lease,  the  Metropolitan  com- 
pany electrified  the  line  of  the  Twenty-third  Street  com- 
pany. Later,  and  about  four  days  before  the  Commission 
came  into  existence,  when  moat  of  the  officers  and  directors 
of  the  Twenty-third  Street  comx«ny  were  officers  or  direc- 
tors in  the  Metropolitan  company,  the  Twenty-third  street 
company  issued  to  the  Metropolitan  company  its  promis- 
sory note  for  something  over  $2,200,000.  This  note  seems 
to  have  been  asked  for,  received  and  accepted  in  lieu  of 
bonds.  Subsequently,  after  the  interlocking  directorate 
had  been  eliminated  and  as  a  result  of  litigation  between 
the  Twenty-third  Street  company  and  the  Metropolitan 
company,  the  amount  was  compromised  at  $1,500,000.  The 
present  application  is  for  authority  to  issue  a  mortgage  for 
$1,500,000  and  bonds  for  the  same  amount  for  the  purpose 
of  refunding  and  taking  up  this  note. 

Under  the  decision  of  the  Court  of  Appeals  in  the  case 
of  People  ex  rel.  Binghamton  Light,  Heat  and  Power  Co, 
V.  Public  Service  Commission  for  the  Second  District  (203 
N.  Y.  7),  it  is  incumbent  upon  the  Commission,  before 
approving  the  issue  of  bonds; 

(1)  To  ascertain  the  purposes  for  which  the  expendi- 
tures were  made. 

(2)  To  determine  whether  all  represented  permanent 
improvements  of  the  plant  or  renewals  and  replacements  of 
obsolete  or  worn  out  property. 

(3)  To  segregate  all  expenditures  for  maintenance,  re- 
newals and  replacements,  and  to  permit  the  capitalization 
of  only  such  expenditures  as  represent  permanent 
improvements. 

No  record  of  th*  actual  cost  of  the  property  of  the 
Twenty-third  Street  company  or  of  electrification  was  pro- 
duced, but  the  Commission  found  in  May,  1913,  that  the 
cost  of  such  electrification  "  represented  replacements  to 
the  extent  of  $700,000  or  $750,000."  This  amount  should 
not  have  been  capitalized,  and  under  the  Binghamton  deci- 
sion, the  Commission  has  no  power  to  authorize  its  capi- 
talization now. 
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In  view  of  the  lack  of  records  as  to  original  cost,  evidence 
was  tak^?n  as  to  estimated  cost  to  reproduce  the  property 
new,  and  on  that  evidence  the  Commission  found  such  cost 
to  be  about  $1,450,000. 

The  Commission  found  that  the  present  liabilities,  con- 
sisting of  stock,  bonds  and  debentures,  amounted  to  $1,000,- 
000.  If  other  bonds  to  the  par  value  of  $1,500,000  were  to 
be  authorized,  the  total  capitalization  would  be  $2,500,000. 

The  proposition  of  the  applicant  was,  and  is,  therefore, 
that  property  costing  about  $1,450,000  should  be  capital- 
ised for  $2,500,000. 

When  this  matter  came  up  originally,  the  representatives 
of  the  New  York  Railways  Company  said  that  if  the  Com- 
mission should  approve  an  issue  of  $1,500,000  of  bonds, 
they  would  accept  an  amortization  order,  and  they  pre- 
sented evidence  on  that  understanding.  In  the  opinion  of 
May,  the  Commission  said:  "  It  is  doubtful  whether  the 
Twenty-third  Street  company  can  be  required,  under  the 
provisions  of  the  lease,  to  issue  bonds  in  excess  of  the 
original  cost  of  electrification  less  the  original  cost  of  the 
property  displaced,"  but  did  indicate  that  if  the  "  water  " 
to  the  amount  of  $1,100,000  were  to  be  amortiaed  "  within 
a  comparatively  short  time,"  it  would  give  its  approval. 

Subsequently,  although  the  Twenty-third  Street  com- 
pany would  accept  an  amortization  order,  the  New  York 
Railways  Company  objected  to  any  amortization,  withdrew 
its  consent  given  long  ago  and  declared  any  amortization 
was  unnecessary  and  ill^al,  this  change  of  heart  being 
announced  to  the  Commission  at  the  hearing  of  which  the 
Twenty-third  Street  company  was  not  notified.  Upon  re- 
argument,  not  a  single  fact  of  record  was  disputed,  the 
findings  of  the  Commission  as  to  present  cost  and  capital- 
ization were  not  attacked,  and  the  majority  of  the  Com- 
mission do  not  deny  that  if  the  application  is  approved 
without  any  amortization  provision,  property  estimated  to 
cost  new  about  $1,500,000  will  be  capitalized  for  $2,500,000. 

The  New  York  Railways  Company  has  finally  consented 
to  aecnunnlate  an  amortization  fund  of  $400,000  during  the 
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life  of  the  bonds,  but  still  refuses  to  amortize  the  fall 
difference  between  the  total  capitalization  and  the  esti- 
mated cost  of  the  property.  Obviously,  a  fund  of  $^,000 
is  much  better  than  nothing,  but  if  any  fund  is  to  be  pro- 
vided, why  should  not  full  and  adequate  provision  be  made  t 
If  there  are  good  reasons  for  the  writing  off  of  $400,000, 
the  necessity  of  writing  off  $1,100,000  is  equally  imperative, 
unless  the  findings  of  fact  made  in  the  opinion  and  decision 
of  May,  1913,  are  erroneous.  But  no  such  claim  has  been 
made,  and  the  findings  have  not  been  changed. 

The  opinion  of  counsel  for  the  Commission  clearly  dis- 
poses of  the  other  points  raised.    He  says: 

"  Counsel  for  the  railways  company  claims  that  the  amount  of  any 
amortization  order  would  have  to  be  supplied  by  the  New  York  Railways 
CompBDv.  I  do  not  see  that  this  is  true.  I  do  not  believe  that  this  is  one 
of  the  '  obligations '  which  the  New  York  Railways  Compajiy  would  Law 
to  meet  under  the  provisions  of  the  lease.  Ordinarily,  an  amortization  «- 
eount  has  to  be  made  up  out  of  the  earnings  of  the  compaDy  against  whieh 
the  amortization  order  runs.  In  the  present  case,  the  amortization  order 
would  run  against  the  Twenty-third  Street  company.  That  company, 
therefore,  would  have  to  make  up  the  amount  out  of  its  earnings,  lis 
earnings  are  represented  by  the  amount  paid  to  it  for  rental,  whieh  is  IS 
per  cent,  on  its  capital  stock  of  $600,000.  The  income  of  the  Twectv- 
third  Street  company  is,  therefore,  $108,000  per  year.  The  Twenty-third 
Street  company  would  be  obliged  to  pay  something  out  of  this  amount 
which  will  enter  into  an  amortization  fund  before  paying  anything  to  its 
stoekholdera. 

"  But  even  if  the  amount  of  the  amortization  fund  had  to  be  supplied 
by  the  New  York  Railways  Company  I  do  not  see  that  tliat  makes  any 
difference  with  the  power  or  duty  of  the  Commission  in  this  ease.  The 
Twenty-third  Street  company  has  made  an  application  for  authority  to 
issue  bonds  to  refund  an  obligation.  This  application  must  be  considered 
upon  its  merits.  If  it  appears  that  the  company  has  not  sufficient  properly 
to  warrant  the  issuance  of  the  whole  amount  of  bonds  asked  for,  the  Coot- 
mission  lias  power,  and  it  is  its  doty,  either  to  refuse  to  aathorize  more 
than  the  amount  warranted  or  to  authorize  the  entire  amount  naked  for 
and  retiuire  the  amortization  of  the  excess  over  the  amount  that  is  war 
ranted  by  the  property  of  the  company.  It  is  not  incumbent  upon  tlw 
Commission  to  go  beyond  Ihat  and  ascertain  from  what  source  ths 
amortization  fund  will  be  made  up. 

"  In  this  connection  it  should  be  noted  that  the  Counsel  for  the  Twenty- 
third  Street  company  e:ipressly  stated  on  the  heating  that  be  bad  no  ob- 
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jection  to  an  amortizatioa  order.  Apparently,  the  only  objection  to  such 
an  order  comes  from  the  New  York  Railways  Company  and  is  inspired 
by  its  fear  that  if  sueti  an  order  should  be  made,  the  amount  of  the 
amortization  fund  would  have  lo  be  supplied  by  it.  In  view  of  the  agree- 
ment of  the  New  York  Railways  Company  to  pay  all  the  obiigationg  of 
the  Twenty-third  Street  company,  I  do  not  see  how  the  New  York  Rail- 
ways Company  would  be  prejudiced  by  an  amortization  order  in  tbis  case, 
even  if  the  amount  of  the  amortization  fund  bad  to  be  provided  by. the 
New  York  Baiiways  Company,  for  the  amount  of  the  amortizatioa  fund 
would  simply  reduce  pro  tanto  the  total  amount  it  is  obligated  to  pay 
under  its  agreement  with  the  Twenty-third  Street  company, 

"  If  the  Conunission  should  not  make  an  amortization  order  in  this  case 
and  should  permit  the  Twenty-third  Street  company  to  issue  $1,500,000 
of  bonds,  and  if  later  on  the  Twenty-tbird  Street  company  should  be 
nnable  to  compel  the  New  York  Railways  Company  to  pay  the  amount, 
the  result  would  be  that  the  Twenty-third  Street  company  would  be  capi- 
talized far  beyond  the  value  of  its  property.  Such  over-capitalization  it 
is  the  function  and  the  duty  of  the  Commi^ion  to  prevent." 

Ordeb. 

Section  1.  Application  having  been  made  to  the  Public 
Service  Commission  for  the  First  District  by  the  Twenty- 
third  Street  Railway  Company  under  provisions  of  the 
railroad  law  for  the  cons<?nt  of  the  Commission  to  the 
execution  and  issuance  by  said  company  of  a  mortgage  to 
the  Bankers'  Trust  Company  as  trustee,  and  a  hearing 
having  been  duly  held  upon  said  application  before  the 
Commission;  and  it  appearing  to  the  Commission  that  the 
owners  of  capital  stock  of  said  Twenty-third  Street  Rail- 
way Company  to  an  amount  equal  to  that  required  by  the 
statute  have  consented  to  the  issuance  of  said  mortgage; 

Section  2.  It  is  ordered,  That  the  Public  Service  Com- 
mission for  the  First  District  does  hereby  consent  to  the 
issuance  and  execution  by  said  Twenty-third  Street  Rail- 
way Company  unto  said  Bankers'  Trust  Company  as 
trustee  of  an  improvement  and  refunding  mortgage,  said 
mortgage  to  be  dated  as  of  the  first  day  of  Janaary,  1912, 
to  secure  an  issue  of  $1,500,000  of  bonds  of  said  Twenty- 
third  Street  Railway  Company,  said  bonds  to  be  dated  as 
of  the  first  day  of  January,  1912,  and  to  be  payable  on 
the   first   day   of  January,   1962,   redeemable   npon   any 
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interest  day  at  107  per  cent,  of  the  par  value  thereof  and 
acemed  interest,  and  the  said  bonds  to  bear  interest  at  5 
per  cent,  per  annum  payable  semi-annually  upon  the  terma 
and  conditions  in  said  mortgage  set  forth  and  contained. 
The  form  of  such  mortgage  submitted  by  said  Twenty-third 
Street  Eailway  Company  to  the  CommisBion  is  hereby 
approved  and  ordered  filed  and  properly  identified  by 
reference  thereon  to  the  resolution  under  authority  of 
which  this  order  is  issued.  Said  company,  however,  shall 
have  no  right  or  authority  to  issue  any  bonds  pursuant  to 
the  terms  of  said  mortgage  except  as  hereafter  authorized 
by  the  Commission. 

Section  3.  Application  having  been  made  to  the  Public 
Service  Commission  for  the  First  District  by  the  Twenty- 
third  Street  Railway  Company  under  provisions  of  the 
Public  Service  Commissions  Law  for  the  consent  of  the 
Commission  to  the  issuance  l^  said  company  of  bonds  to 
the  amount  of  $1,500,000  face  value,  said  bonds  to  be  pay- 
able on  the  first  day  of  January,  1962,  and  to  bear  intere&t 
at  5  per  cent,  per  annum,  payable  semi-annually,  and  se- 
cured by  an  improvement  and  refunding  mortgage  upon 
all  the  property  of  the  company ;  and  a  hearing  having  been 
duly  held  upon  said  application  before  the  Commission, 
Honorable  Milo  R.  Maltbie,  Commissioner,  presiding-;  and 
it  bein^  now  the  opinion  of  the  Commission 

(1)  That  the  issue  of  said  bonds  of  the  said  Tw«nty-third 
Street  Railway  Company  to  the  amount  of  $1,500,000,  pay- 
able at  a  period  of  more  than  twelve  months  after  the  date 
thereof  is  necessary  to  and  reasonably  required  by  said 
company  for  the  discharge  or  lawful  refunding  of  its  obli- 
gations and  particularly  for  the  purposes  which  are  herein- 
after stated  in  this  order,  and  said  purposes  are  not  in 
whole  or  in  part  reasonably  chargeable  to  operating  ex- 
penses or  to  income; 

Section  4.  It  is  ordered,  That  the  Public  Service  Com- 
mission for  the  First  District  does  hereby  authorize  the 
issue  by  the  said  Twenty-third  Street  Railway  'Company 
of  $1,500,000  face  value  of  principal  of  bonds  of  said  com- 
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pany  maturing  the  first  day  of  January,.  1962,  redeemable 
on  aay  interest  day  at  107  per  cent,  of  the  par  or  face  value 
thereof  besides  accrued  interest,  and  to  bear  interest  at 
5  per  cent,  per  annum,  payable  semi-annually,  under  ajxd 
in  pursuance  of  the  terms  of  the  mortgage  hereby  approved 
to  be  made  and  executed  by  the  said  Twenty-third  Street 
Railway  Comptmy  to  the  Bankers'  Trust  Company  as 
tmstee. 

Section  5.  It  is  ordered,  That  said  issue  of  bonds  is 
authorized  upon  the  conditions  following  and  not  other- 
wise, to  wit : 

First :  That  the  said  Twenty-third  Street  Railway  Com- 
pany shall  deliver  the  said  bonds  hereby  authorized  to  the 
said  face  amount  of  $1,500,000  to  Bankers'  Trust  Company, 
successor  by  merger  to  the  Mercantile  Trust  Company  as 
trustee,  under  a  certain  agreement  between  liie  Inter- 
borough-Metropolitan  Company  and  the  Mercantile  Trust 
Company,  dated  May  23,  1907,  in  lieu  of  and  as  a  full  dis- 
charge of  a  certain  obligation  of  the  said  Twenty-third 
Street  Railway  Company  evidenced  by  a  certain  note  dated 
April  30,  1907,  for  $2,204,929.92,  payable  to  the  Mercantile 
Trost  Company,  as  trustee,  which  said  obligation  by  reason 
of  a  compromise  and  settlement  in  a  certain  litigation 
thereon  has  been  adjusted  and  settled  at  the  sum  of 
$1,500,000. 

Second:  That  said  company  shall  keep  separate,  true 
and  accurate  accounts  showing  the  receipt  and  aqaplieation 
in  detail  of  the  proceeds  of  the  sale  or  disposal  of  the  bonds 
hereby  authorized  to  be  issued  and  on  or  before  the  tenth 
day  of  each  month  shall  make  verified  reports  to  the  Com- 
mission stating  the  disposition  of  said  bonds  during  the 
previous  month,  the  terms  and  conditions  of  such  disposi- 
tion, and  the  obligations  discharged  thereby;  and  said 
accounts,  vouchers  and  records  shall  be  open  to  audit  and 
may  be  audited  from  time  to  time  by  accountants  and 
examiners  designated  for  such  purpose  by  the  Commission, 

Third:  That  the  authority  hereby  given  to  issue  such 
bonds  shall  apply  only  to  bonds  issued  by  the  said  company 
on  or  before  the  thirtieth  day  of  June,  1914.. 
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Fourth:  I'hat  a  diiT>licate  original  of  the  mortgage  con- 
sented to  and  authorized  as  aforesaid  upon  execution 
thereof  be  filed  by  the  petitioner  with  the  Secretary  of  this 
Oominission. 

Section  6.  /(  is  ordered,  That  this  order  take  eflfeet  on 
the  twenty-eighth  day  of  May,  1914,  and  except  as  pro- 
vided in  the  third  paragraph  of  Section  5  limiting  the  dura- 
tion of  the  authority  to  issue  such  bonds  herein  granted, 
continue  in  force  until  otherwise  ordered  by  the  Commis- 
sion and  that  within  ten  days  after  service  upon  it  of  a 
copy  of  this  order  said  company  notify  the  Commission 
whether  the  terms  of  this  order  are  accepted  and  will  be 
obeyed. 


In  the  Mattbb  op  the  Reheamho  upon  Compiaist  of  C. 
Peecbval,  Inc.,  v.  The  New  York  Edison  Company. 

Case  No.  1729. 

Decided  November  6,  1914. 

[5  P.  S.  C.  R.  (1st  Dist.  N.  Y.)  312.] 

Schedules  and  Oontracts  Proriding  for  EzdnsiTe  Service  Held  niecal 
and  Ordered  Cancelled  —  Reopening  of  Oaee  to  Introdnce 
Testdmony  in  Resard  to  the  Cost  of  "  Brealtdown  " 
Service  Denied. 
Appbaeances  : 
Henry  H.  Whitman,  for  the  Commission. 
Nelson  S.  Spencer,  for  C.  Perceval,  Inc. 
Henry  J.  Hemmens,  for  The  New  York  Edison  Company. 

Opinion. 
Maltbie,  Commissioner: 

The  complainant  in  this  case  was  refused  service  by  The 
New  York  Edison  Company,  because  it  would  not  sign  the 
standard  form  of  contract  which  contains  the  following 
clause : 

"And  that  no  other  electric  service  sliall  be  introduced  or  used  in  con- 
nection with  the  equipment  supplied  hereunder,  without  the  previous 
written  consent  of  The  New  York  Edisoo  Company." 
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The  complainant  struck  out  these  clansea  in  the  forma 
submitted  to  it  and  offered  the  altered  forms  to  The  New 
York  Edison  Company,  but  the  Edison  company  would  not 
accept  the  contracts  and  did  not  modify  their  standard 
forms  by  eliminating  the  objectionable  clauses.  The  com- 
plainant then  appealed  to  the  Commission,  a  hearing  was 
given  and  a  decision  rendered  on  February  27, 1914.  (See 
Complaint  of  C.  Perceval,  Inc.  v.  The  New  York  Edison 
Co.,  5  P.  S.  C.  R.  {Ist  Dist.  N.  Y.)  192.) 

The  opinion"  accompanying  the  decision  discussed  the 
two  important  questions  brought  to  an  issue  by  the  com- 
plainant, viz.,  whether  the  clauses  and  the  practice  of  the 
company  were  reasonable,  and  whether  they  were  in  viola- 
tion of  law.  The  Commission  decided  that  if  the  law  did 
not  already  require  The  New  York  Edison  Company  to 
supply  the  complainant  with  current,  it  would  be  unreason- 
able to  require  the  company  to  do  so,  and  an  order*  was 
issued  dismissing  the  complaint.  The  petition  for  a  re- 
hearing was  also  denied,  and  the  complainant  obtained  a 
writ  of  certiorari,  and  the  case  was  heard  by  the  Appellate 
Division  in  June  of  this  year  and  a  decisiont  rendered  in 
July.  The  court  held  that  The  New  York  Edison  Company 
was  under  legal  obligation  to  supply  the  complainant  and 
that  the  introduction  of  the  clauses  to  which  objection  had 
been  made  in  the  standard  form  of  contract  violated  its 
obligation  "  to  serve  impartially  every  member  of  the  com- 
munity who  demands  its  service  and  stands  ready  to  pay 
therefor  and  to  comply  with  proper  and  reasonable  regu- 
lations respecting  such  service."  (People  ex  rel.  C.  Perce- 
val, Inc.  V.  Public  Service  Commission,  163  App.  Div.  705.) 
Accordingly,  an  orderf  was  entered  that  the  matter  be  re- 
mitted to  the  Commission  to  make  such  order  as  would  be 
proper,  in  view  of  the  decision  of  the  Appellate  Division. 

Immediately  upon  receiving  the  order  of  the  court,  the 
case  was  reopened  and  a  further  hearing  held.    Upon  Oeto- 


'  See  CommiBaioQ  Leaflet  No.  31,  p-  231. 
t  See  Commission  Leaflet  No.  35,  p.  192. 
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ber  16,  the  hearing  was  dosed,  and  briefs  thereafter  filed 
by  the  interefited  parties. 

The  New  York  Sldison  Oompany  has  now  submitted  a 
petition,  asking  that  the  case  be  reopened  and  that  it  be 
permitted  "  to  introduce  testimony  in  regard  to  the  ooats 
of  breakdown  service  and  other  service." 

The  first  matter  to  be  disposed  of,  therefore,  is  the  ap- 
plication for  a  reopening  of  the  case.  Generally  speaking, 
the  Commission  is  opposed  to  tiie  reopening  of  cases  after 
they  have  been  closed.  Interested  parties  should  prepare 
their  cases  with  care,  should  place  all  of  their  testimony 
before  the  Commission  before  hearings  are  closed  and 
should  not  ask  that  cases  be  reopened  except  under  unusual 
circumstances  or  when  new  testimony  has  been  found  which 
was  not  available  when  the  hearing  was  closed  or  was  not 
known  to  either  party  and  could  not  reasonably  have  been 
ascertained  by  diligent  investigation.  The  Commission  has 
not  infrequently  refused  to  reopen  oases  where  good  cause 
was  not  shown,  and  matters  will  be  more  fully  presented 
and  more  expeditiously  and  wisely  decided  if  all  parties 
coming  before  the  Commission  realize  that  cases  are  not 
reopened  unless  urgent  and  very  important  reasons  are 
shown  for  such  procedure. 

The  pending  petition  does  not  show  adequate  grounds 
for  reopening  the  case.  The  fundamental  question  is  the 
legality  of  certain  clauses  which  appear  in  the  standard 
forms  of  contract  now  in  general  use  and  effect.  The  Ap- 
pellate Division  has  clearly  decided  that  these  clauses  are 
illegal.  Any  evidence  which  The  New  York  Edison  Com- 
pany might  present  as  to  the  reasonableness  of  the  rate 
for  "  breakdown  "  service,  or  even  as  to  the  propriety  of 
requiring  the  complainant  to  pay  for  service  under  this 
rate  could  have  no  effect  upon  the  decision  of  the  Appellate 
Division  or  upon  the  form  of  order  which  the  Commission 
must  issue  in  view  of  that  decision.  The  reopening  of  the 
case  for  the  acceptance  of  testimony  which  could  not  affect 
the  decision  of  the  Commission  would  merely  mean  delay 
and  still  longer  postpone  the  fulfillment  of  the  obligation 
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of  The  Edison  Company  to  aupply  the  oomplalnAnt  with 
current. 

The  applioation  for  a  reopening  of  the  ease  is  denied,  and 
an  order  ie  iaaued  requiring  The  New  York  Edison  Com- 
pany forthwith  to  cancel  all  of  the  objectionable  clauses 
and  to  establish  aBd  make  effective,  in  accordance  with  thu 
orders  of  the  Commisskiu  aoid  provisions  of  the  Public 
Service  dommiasiona  Law,  new  forms  of  contract  which  do 
not  contain  the  objectionable  clauses. 

(McCall,  Cbam,  Williams  and  Wood,  Commissioners, 
eonoor.) 

Okdeb. 

The  order*  of  the  Commission,  adopted  February  27, 
1914,  dismissing  the  eomfplaint  in  this  proceeding  and  the 
order  of  the  Commission,  adopted  on  March  20, 1914,  deny- 
ing the  application  for  a  rehearing  having  been  reviewed 
under  a  writ  of  certiorari  by  the  Appellate  Division  of  the 
Supreme  Court  for  the  First  Department,  and  a  decision 
having  been  rendered  and  an  orderf  made  by  that  court, 
bearing  date  July  10,  1914,  wherein  and  whereby  said 
orders  or  determinations  of  the  Commission  were  reversed 
and  annulled  and  the  matter  remitted  to  the  Commission 
to  make  such  further  order  as  may  be  proper  in  the  prem- 
ises, and  a  further  hearing  having  been  had  on  October  1, 
1914,  and  aubsecpient  days,  Nelson  8.  Spencer  appearing 
as  counsel  for  C.  Perceval,  Inc.,  and  Henry  J.  Hemmens 
appearing  as  counsel  for  The  New  York  Edison  Company, 
Senry  Bf.  Whitman,  Assistant  Counsel  to  the  Commission, 
attending,  and  the  Commission  being  of  opinion  after  said 
further  hearing  that  under  said  decision  and  said  order  of 
said  Appellate  Division  all  the  provisions  or  requirements 
for  exclusive  service  contained  in  the  rate  schedules,  con- 
tracts or  riders  of  said  company  are  illegal,  to  wit:  the 
following  provision  or  requirement  contained  in  the 
standard  contract  form  of  said  company:  "  nor  other  elec- 

"  See  CommisaioD  Leaflet  No.  31,  p.  231, 
t  See  Commission  Leaflet  No.  35,  p.  192. 
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trie  service  introduced  or  permitted  in  connection  with  the 
equipment,  without  the  previous  written  consent  of  The 
New  York  Edison  Company  ";  the  following  provision  or 
requirement  contained  in  the  tunnel  construction  rate  of 
said  company:  "  In  consideration  of  the  exclusive  use  of 
the  service  provided  under  this  contract  ";  the  following 
provision  or  requirement  contained  in  the  aqueduct,  tunnel 
or  subway  construction  rate  of  said  company:  "  with  the 
understanding  that  the  customer  and  all  suh-contractors 
entering  upon  and  engaging  in  any  part  of  the  work  under 
the  jurisdiction  of  the  customer,  shall  use  electric  current 
from  the  mains  of  the  company  as  the  source  of  energy  for 
all  lighting  and  power  purposes  in  connection  with  the  con- 
struction of  the  works  herein  specified  " ;  and  the  following 
provision  or  requirement  contained  in  the  high  tension, 
high  load  factor,  submarine  tunnel  construction  rate  of 
said  comipany:  "  with  the  understanding  that  the  customer 
and  all  sub-contractors  entering  upon  and  engaging  in  any 
part  of  the  work  hereinafter  described  which  is  under  the 
jurisdiction  of  the  customer,  shall  use  electric  current  from 
the  mains  of  the  company  as  the  source  of  energy  for  all 
lighting  and  power  required  for  the  construction  of  tun- 
nels ' ' ; 

It  is  ordered,  That  said  The  New  York  Edison  Company 
be,  and  it  hereby  is,  directed  to  forthwith  cancel  said  pro- 
visions or  requirements  and  to  issue,  post  and  put  into 
effect  a  schedule  or  supplement  accordingly;  and 

It  is  further  ordered,  That  this  order  shall  take  effecb 
November  6,  1914  and  that  within  five  days  after  service 
thereof  said  company  notify  the  Commission  whether  the 
terms  of  this  order  are  accepted  and  will  be  obeyed. 


Digilzed  by  Google 


Di.itradb,  Google 


Di.itradb,  Google 


SUBJECT  INDEX. 


Di.itradb,  Google 


Di.itradb,  Google 


SUBJECT  INDEX, 


CXJMMISSION  LEAFLETS  NOS.  35-41  INCLUSIVK 
November  1914-May  li)l.'j 

AOOIDENTB:  paob 

reporta,   rule   governing,   established 854-855 

AOOOUHTB: 

balance  sheet,  system  for,  Bupplemented 734-735 

jnrisdiction  over,  outside  state 1173 

systems: 
'  separate,   for  each   subsidiary  of   holding   company 

favored 1319 

uniform,     Interstate     Commerce     Commission     form 

adopted  by  state 703-705,1206-1207 

uncollectible,  25^  of  gross  revenue,  normal  allowance  for. .  1029,1033 
See  also  Operating  Expenses;  Records. 
ADDITIONS  AND  BETTEBHENTS.    See  Betterments. 
ADVANCE  PAYMENT: 

approved   108,305-306,706,801,803,807 

813-814, 829, 885, 888-^9, 897, 910 
discount  for: 

approved    106,  708,  766,  771-772, 850-853, 1028-1030 

1034-1035, 1066, 1071, 1203, 1205 

five  year  term,  permitted .203, 207-208, 211 

inducement  to,  free  toll  service  as,  ordered  restored.  .512-514,517-518 
period  covered  by,  changes  in  rates  during,  binding  upon 

subscriber 1036 

switching  fees,  of,  approved 471 

See  also  Discriminstion ;  Prompt  Payment. 
ADVEBTI8IN0: 

free  service  in  exchange   for: 

advertising  agents,  to,  unlawful 535 

lawful  529 . 

prohibited    388,  390-394, 440-441 

See  also  Directories. 

1343 


Digilzed  by  Google 


SfBJECT   INDEX. 
(C.  L.  35-41.) 

AOEWTfl:  PAGE 
families  of,  free  transportation  to,  unlawful  if  employ- 
ment of  agents  not  regular a34-535 

representations  by,  at  variance  with  contract,  condemned.       726,728 
toll  aerviee,  for,  choice  within  discretion  of  originating 

company 859,868-869 

See  also  Employees. 
AIB  LIKE  BASIS: 
rates,  for: 

adopted    629,631 

ordered HO,  713 

AIR  SWITCHES: 

regulations  as  to  use  of IS 

AJCHETEBS: 

neutral  ground  connections,  rules  governing 19 

AUOBTIZATIOH: 

provision  for,  amount  discussed 1328,1331-1333 

APABTHENT  HOUSES: 

private  branch  exchanges,  rates  for,  prescribed S56-S5S 

tenants : 

flat  residence  rate  applicable  to S56-8j7 

service  through  private  branch  eschange  at  flat  resi- 
dence rates 8^37 

See  also  Private  Branch  Exchanges. 
APPEALS: 

classification  of  subscribers  on  rural  lines,  commission's 

order  reversed  by  court 707 

commissions  on  toll  messages,  order  not  supported  by  evi- 
dence, cause  remanded  for  further  bearing 4S4 

consolidation,  determination  whether  for  public  good,  re- 
commitment by  court  to  commission. 1305, 1309-1312 

invasion  of  occupied  territory: 

order  permitting,  sustained  by  court 1147 

order  prohibiting,  sustained  by  court ^1 

toll  rates  flied  by  commission  set  aude  by  court 4SJ 

See  also  Rehearings ;  Review. 
APPOETIONHEHT.    See  Rates:  toll:  division. 
APPBAISAL.    See  Yaluation  of  Property. 

ABBITBABIES.    See  Physical  Connection :  additional  protective  ebaige. 
'ABBE8TEB8: 

charging  electrolytic  lightning,  r^ulations  governing. ...  19 

ASSESSMENTS.     See  Stockholders. 
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ATTAOHHEHTS:  paob 

defined   971 

regulations  governing 977, 988-989, 1000-1001 

See  also  Foreign  Attachments. 
ATT0BNET8.    See  Discrimination. 
BELLS.     See  Extension  Bells. 
BETTEKMENTS: 

cost  of,  allowed  for,  in  valuing  property 883 

growth  of  city,  necessary  to  meet  demands  of 90-100 

issue  of  securities  by  vendee  for,  approved 199,  201-202 

See  also  Estensions. 
BILLS: 

outstanding,  collection  of,  recommended 127-128 

See  also  Debts. 
BONDS.     See  Securities. 
BOOKS.    See  Accounts:  Records. 
BtriLDINOS: 

rent  of  office,  considered 3 

BUSINESS  OONDmoNS: 

abnormal,  consideration  of,  in  fixing  rates 430-433 

unsatisfaetorj',  consideration  of,  in  fixing  rates 193, 19S 

BT-PBODUCTS: 

sale,  reduction  of  rates  possible  because  of 736 

CABLES: 

regulations  governing  construction 1003 

CAPITAL: 

cost  of  securing,  factor  in  fixing  rate  of  return 432—433 

See  also  Investment;  Surplus;  Working  Capital. 
CENTRAL  OFFICES: 

location  of,  subject  to  discretion  of  company 732-733 

OBABITABLE      INSTITUTIONS:        See      Discrimination; 

Rates :  classification. 
CIBOUITS: 

communication : 

defined 13, 971 

rules  governing  construction  and  operation 11-21, 993-1004 

defined    971 

power: 

defined   12, 971 

rules  governing  construction  and  operation 11-21,  980-992 

telephone,  defined   13 
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OLEABAKOES.    See  Construction  of  Lines.  page 

OLUBS.     See  Discrimination. 

COlOnSSIONS: 

bond  sale,  on,  not  a  construction  cost 572 

maoagemeat  company  pnrehasing  supplies,  to,  unreason- 
ably high 1081, 1085-1086 

See  also  Rates:  toU:  commission;  Rates:  toll:  division. 
OOHPENSATION: 

defined  369 

OOUPETITION: 

conditions  under  which  permissible 187, 188-190,  &23-92S,  930-931 

disadvantages  of,  discussed 553,555-557,559-561 

lines  permitted  to  pass  through  but  not  to  seire  competi- 
tor's territory 1141, 1143-1147 

protection  against,  rates  for  interchange  of  service  fixed 

to  give  168, 182-183,  367-374, 710, 712, 1277, 1281 

service,  means  of  securing  good,  discussed 38 

"  unfair  competition  statute,"  commission  without  juris- 
diction under  956, 961 

See  also  Consolidation;  Duplication;  Physical  Connection: 
additional  protective  chai^;   Public  Convenience  and 
Necessity;  Rates;  Service. 
OONSUOTOBS: 
electrical : 

defined    971 

rules  for  156,  159 

specifications  for  978-979, 985-989,  992 

CONSOLIDATION: 

approval  of ^..  93-96 

capitalization  of  purchasing  company  excessive,  merger 

disapproved    1304-1323 

company  formed  by,  treated  as  integer  in  determination  of 

rates 398-399 

competing  companies,  of: 

authorized   652-667 

beneficial  to  public 108, 1321-1322 

recommended  1277, 1281-1283 

unlawful 941, 944-945 

continuous  but  not  competing  companies,  of,  approved 1133-1137 

exchanges,  of,  ordered  for  prompt  service 1268, 1270-1271 

plants  operating  in  same  city,  approved 1015-1019 

public  convenience  and  necessity,  condition  precedent  to. .  S54 

659-661,664 
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public  good,  not  serving,  disapproved 1304-1306, 1300-1310 

1318, 1321-1323 
railway  companies: 

approved    401-419, 039-953, 1133-1140 

despite  question  as  to  l^ality  of  porcbase  by  one 
of  consolidating  companies  of  stock  of  a  tbird.  1133 

1136-1137, 1139 
rate  schedule,  revision  of,  approved  upon.  .106-109,  354-357,823-829 
securities,  issue  by  consolidated  corporation  not  in  excess 
of   outstanding    securities   of   constitutient    companies, 

lawful  412-413,  940, 951 

subsidiaries  of  holding  company,  disapproved 1304-1323 

transfer  of  properties  for,  authorized 289-290, 462 

See  also  Jurisdiction ;  Physical  Connection ;  Public  Con- 
venience and  Necessity;  Sale  of  Property;  Securities. 
OOHSTITUTIONALITT.     See  Jurisdiction. 
OONSTOUOTION  OF  LINES: 

clearances,  specifications  for 14,152,155,162-165,973^975 

981, 986-987,  994, 12a5-1286, 1289 
crossing's: 

certificate  for,  granted 1140-1147 

interference,  causing,  reconstruction  of  lines  held  only 

remedy  669, 671 

specifications  for  ...  .14, 152, 155, 162-165,974,978-981,  991,  993 

parallel  lines,  rules  for 20 

power    lines,    legislation    giving   commission    jurisdiction 

over  location,  suggested 919 

raising  wires  over  tracks,  expense  chargeable  to  company 

owning  wires 680-681 

reconstruction  to  avoid  indnction  ordered 1285-1289 

regulations  and  specifications  governing 11-21, 150-163 

823-S27, 970-1007 

standards  for,  ordered  adopted 1022-1025 

transmission: 

authorized   823-824 

franchise  for,  granted 823-824 

specifications  for  clearances  and  crossings 823-827 

See  also  Electrical  Interference;  Extensions;  Lines;  Wires. 
OOSTJSOESOISB: 
allowance  for: 

3%  for  legal  expenses,  omissions,  insurance  and,  made  1290, 1292 

2%,  made 1108, 1114 

See  also  Valuation  of  Property:  overhead  chaises. 
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CONTRACTORS'  PROriTS:  page 

allovaace  for: 

15%  on  cost  of  materiala  and  tabor,  made 1290-1292 

107- ,  made 1107, 1113 

basis  for  computing,  dependent  on  eircnmstances 1*290-1292 

See  also  Valuation  of  Property:  overhead  chaifies. 
CONTRACTS: 

city  and  utility,  between,  providing  for  rate  increase  ap- 
proved      890 

division  of  territory,  for,  enforcement  refused  vbere  com- 
plainant fails  to  perform  hig  part 964-969 

excluaive : 

delermination  of  legality  not  within  jurisdiction 860,869 

requirement  of,  illegal  and  ordered  cancelled 1336-1^ 

filing  of,  ordered 135,138-140 

special,  determination  whether  discriminatory  rests  with 

utility 1324-1326 

termination,  right  of  utility  as  to 1238-1239 

See  also  Discrimination;  Physical  Connection;  Subscribers. 
OROSS-ARHS: 

rules  and  specifications  for 156, 158,  978, 989, 1009 

OROSSlNaS.    See  Construction  of  Lines. 
CROSSTALK: 

ciiminntion    of,    transposition    of    metallic    circuits    for, 

ordered  913,  ni.'>-91fi 

CURRENTS: 
residual : 

defined    13 

limitation 14 

DEBTS: 

assumption  of : 

leasing  company,  by 117 

purcliBSing  company,  by 289-290 

See  also  Bills. 
DEPOSITS: 

guaranty  of  payment,  rule  providing  for,  lawful S88 

relocation  of  lines,  sum  to  pay  for S2S 

service,  condition  precedent  to; 

approved    609, 1065. 1071 

prohibited 305-306 

short  term  ser\-ice,  estimated  amount  of  actual  construc- 
tion cost  re()uired  by  company 687,689,691-692 

Bubseribers  not  known  to  company,  requirement  approved.  1065, 1071 
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deduction  for,  in  airtving  at  present  value  of  property. ...  4,  27 

discussion  of 567,o79-o83 

34.21%  estimated  in  detennining  present  value  of  property.  1216 

zinc  fumes,  effect  of,  Justifying  greater  allowance  for. . . .       338-340 
See  also  Reserve  for  Depreciation;  Valuation  of  Property. 
DESK  TELEPHONES: 
rates  for: 

authorized    6,102,105,472 

farm  lines,  on,  approved 470 

DEVELOPINa  BUSINESS : 

cost,  where  recouped,  no  allowance  for,  in  valuation.  747-74S,  755-759 
depreciated  value  of  property  and  actual  investment,  dif- 
ference between,  considered  coat  of 567, 583 

See  also  Going  Value. 
DIBECTOEIES: 

ai7counting,  discussed    29 

advertising  in,  accounting  of  receipts  from,  discussed 29 

coat  included  in  ^oiot  service  rate 1057 

listings : 

extra,  rate  for,  approved. 63,69,76,790,1064 

separate,  of  subscnbers  in  apartment  houses  ordered.  857 

DIBEOTOBS.    See  Discrimination. 
DISCOUNT: 

advance  payment,  for: 

approved    105, 708,  766, 771-772,  S50-fi.i3, 102S-1030 

1034--1035, 1068, 1071, 1203, 1205 

five-year  contracts  permitted 207-20iS,  211 

bonds,  on,  no  allowance  for,  in  valuation 748,  755-737 

paj-ment  made  within  fixed  time,  for,  authorized 1080 

prompt  payment,  for: 

authorized    03,  65-67,  69, 74-76,  S8-89, 291,  344-345,  785 

787-789,  791 

rule  providing  for,  to  be  filed SSS-SS9 

DiaOBIHINATION: 

advance  payment  for  entire  period  from  short  term  sub- 
scribers unlawful 695 

advertising,  free  service  in  exchange  for; 

lawful  .')29 

unlawful    388, 390-394, 440-441 

advertising  agents,  to 535 

agreement  not  to  collect  bills  unlawful 62 

attorneys,  free  transportation  to  families!  of,  unlawful  if 

employment  of  attorneys  not  regular 534-535 
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Belgium  R«lief  FoBii,   free  service   iu  comiection  with, 

authorized  468 

business  Bubacriben,  betveen,  eliminated 805,S13-S14 

charitable  inatitutionB: 

free   and   reduced    rate    service   to,   discontinuance 

authorized   779,  TOl,  783 

persona  engaged  iu  work  of: 

exclusively,  free  transportation  lawful 532-533 

not  exclusively,  free  transportation  unlawful 532 

s|>eoial  rates  for,  approved.  ..  .640-641,643-644,1064-1065,1071 
clubs,  free  and  reduced  rate  service  to,  diacontinuance 

authorized .779,  781,  783 

combinalion  business  and  residence  rate  unlawful. ..  .44-46,63,68-69 
79-81, 779, 782,  795-797 
eontrai-ts,  under: 

determination  rests  with  ntility  in  first  instance 1324—1326 

redueed  rates,  providing,  renewal  approved 383,  385-387 

counties,  reduced  rates  to,  continuance  of,  permitted 640,642,641 

difference  m  rates  not  conclusive  proof  of. ]326 

directors : 

free  service  to,  unlawful 124, 127-129, 132-134 

reduced  rates  to,  unlawful 62 

elimination  of,  procedure  to  be  followed  in 228-239 

company  awning  stocks  and  bonds  of  a  public  utility, 

of,  free  service  to,  unlawful 440 

free  or  reduced  rate  service  to,  unlawful  if  legislators 

or  salaried  state  officials 541-545 

free  service  to,  prohibited 1021 

free  transportation  to  families  of,  lawful 534 

reduced  rates  to: 

approved  76 

permitted  1021 

subsidiary  companies,  of,  free  service  to,  forbidden. ..  526-527 

exchange  radius  ordered  extended  to  eliminate 6-7 

farm  lines: 

free  service  between  rural  exchanges  ordered 873-874, 876 

rates,  in,  eliminated  230-231,233.765-772 

firemen,  free  transportation  to,  when  in  uniform: 

permitted  524-525 

unlawful  outside  city  limits 531 

free  toll  service  for  advance  payment  held  not  to  be 513,515 

bosj^ital  employees,  free  transportation  of,  unlawful 533-534 
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individual  line  subscribers,  in  favor  of,  eliminated 1026-1027 

irregular  service,  holier  rates  for,  justiflable 596-597,601-003 

landlords,  reduced  rate  to  tenants  on   party  lines  witfa, 

allowed 891-892 

legislators,  free  or  reduced  rate  service  to,  unlawful .Hl-545 

localities,  between : 

lower  rates  in  one  borough  justiUed  by  competitive 

conditions "42-745 

rates,  in,  within  jurisdiction 962-963 

rural  service,  in,  discontinuance  ordered 292-293 

toll  rates,  in,  complaint  disraissed 629-633 

lodges,  free  and  reduced  rate  service  to,  discontinuance 

authorized  70,72,779,781,783 

mail  carriers,  free  transportation  of,  unlawful 536-537 

militia,  transportation  at  reduced  rates,  not  authorized. . . .       395-397 
minimum  charges,  caused  by,  eliminated. .  .1109, 1121-1124,1128, 1131 
municipalities : 
free  service  to: 

commission's  order  as  to,  set  aside  by  court 1^7 

ordered  discontinued 70-71, 74-76,  788,  7&0-791 

permitted    33-34, 37, 785, 787,  795-797, 806, 812 

unlawful 215-217, 527-528 

long  distance  service  for  police  work 441—442 

reduced  rates  to : 

continuance  of,  ordered 540-644 

unlawful 215-217 

non- subscribers,  free  service  to,  prohibited 298, 302 

obsolete  rate  to  one  party  held  to  be 1232-1233,1237-1238 

officers:     ■ 

families  of,  transportation  lawful 534 

reduced  rates  to,  unlawful 62 

parsonages,  reduced  rate  to,  ordered  discontinued 61-63 

party  line  subscribers,  between,  ordered  discontinued. . ,  .640-641,644 
passes,    statute   prohibiting,    applicable   to   existing   con- 
tracts     216, 528-531 

pay  stations,  abolition  of,  in  business  houses  to  eliminate, 

ordered    1072-1073, 1075-1079 

physicians : 

families  of,  free  tmnsj>orlalion  of,  unlawful  if  em- 
ployment of  physician  not  regular 534-535 

individual  line  service  at  party  line  rate  approved. . .      8i)l-,893 

reduced  rates  to,  ordered  discontinned 668-670,  672 
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polioe : 

free  service  to,  wlieti  engaged  in  municipal  work  pro- 
hibited         +41-H2 

uniformed,  free  transportation  of: 

permitted   024-523 

unlawful  outside  city  limits 531 

prepayment  meter  rates,  in,  prohibited 1295-1296,1302-1303 

railway  stations: 

free  service  in,  commission  without  power  to  authorize.  1225 

reduced  rates  to,  ordered  diseontinued 61-G3, 70-72,  77-78 

rates : 

ctassiflcation  held  to  involve. ..  .1109, 1120-1121, 1127-1128,1130 

increase  to  eliminate,  authonzed 791-794 

other  than  scheduled,  not  warranted 1056-1060, 1232-1234 

1237-123S 
utihty  subject  to  regulation  by  city,  commission  with- 
out power  to  eliminate 9;)5,  961-963 

school  children,  reduced  rate  ser\'ice  to,  ordered .Vxt,  56R-569 

594-,')95 
schools,  free  and  reduced  rate  service  to,  discontinued. . . .  70-73,779 

7S1-783 

"  service  "  subscribers,  in  favor  of,  eliminated 1165-1167 

services  rendered,  free  transportation  in  payment  for,  un- 
lawful      536 

small  consumers,  in  favor  of,  minimum  charge  necessary 

to  prevent 932, 936 

special  rates,  statute  prohibiting,  applicable  to  existing 

contracts 538-510 

specified  amount  of  service,  for,  reduced  rates  to  general 

public  refused   565,568-569,594 

state  officials,  free  or  reduced  rate  service  to,  unlawful. . .  .       511-545 
stockholders : 

against,  eliminated    1274-1276 

eliminated    61, 63, 6S,  124, 133-134, 203-2(M,  20fi,  210 

234-235, 237.  24R,  29S,  300-301, 45S-160 

623, 626, 628, 779, 781-783, 785-7S3 

795-796, 801-802, 819-820, 822, 1012-1014 

1165-1109, 1175-1179, 1189-1191 

unlawful    144-146, 1020. 1121 
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subscribers : 

equipment,  owning: 
in  favor  of: 

approved  668-671 

eliminated  ..  .52-53,  57,  77-78, 458-^61, 620-623, 627-628 

633-635,  638, 645-&17, 779, 782-783, 785-783 

795-797, 801-802,  817-820, 822, 1010-1014 

1163, 1165, 1167-1171, 1173-1175, 1177-1179 

1183, 1186, 1188, 1202-1205 

unlawful  457-158 

reduced  rates  to,  approved 668-671 

special  rates  to 287-288 

maintaining  company's  e(|uipnient,  ia  favor  of,  elim- 
inated     1167-U69 

rate  reduction  for  use  of  several  telephones 44-46 

switching  service,  free,  ordered  discontinued 79-81 

tenants,  reduced  rates  where  on  party  line  with  landlord, 

allowed   891-892 

toll  service: 

flat  rate  basis  for,  ordered  discontinued 230,232-233 

free,  between  exchanges : 
discontinuance ; 

authoriited    623-625,627  ■ 

ordered  238, 240-242, 805, 808,  813 

incident  to  receiving  switching  service,  not  obli- 
gatory     491-492, 494 

permitted  468-4G1 

increase  of  additional  minute  charge  to  secure  nni- 

fonnity  in  rates  ordered 798-801 

refusal  of  toll  company  to  connect  with  more  than  one 

local  company  not 443-444, 448 

See  also  Rates;  Service. 
DUPLICATION: 

ant i -duplication  law : 

interpreted 164 

subscriber    entitled    to    reasonable    exchange    sen'ice 

through  physical  connection  despite 12.")1, 1259-1260 

conditions  under  which  permissible »23-925,  f)30-9:n 

construction  involving: 

condemned  546-547,553,555-557,559-501,610-617,619 

ordered  discontinued 272,  281 

elimination  of,  saving  by 108 
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exorbitant  rates  do  not  justify 478, 4S2 

inadequate  service  not  remedy  for 330, 333-334, 47S,  482 

limited,  permitted: 

no  injury  to  other  company  resulting 720, 724 

peculiar  circumstances  held  to  warrant 720,723-724  . 

second  company  able  to  serve  larger  field 463, 465—163 

objections  to ' 187,189-190 

operation  at  a  loss  resulting  fr^m 6i>4, 660-661 

physical  connection  preferable  to 347, 349 

service  to  officer  of  company,  for,  permitted 2*4,209,211 

small  towns,  in,  condemned 444,449— loO 

See    also    C'oro)>etition :    Consolidation :    competing    com- 
panies:  Physical   Connection;   Public  Convenience  and 
Necessity. 
ELEOTBIO  LIOHT  AHB  POWER  OOHPANIES: 

acquisition  by  city,  valuation  for 764 

certificate  of  exigency : 

local  eitensions,  for,  not  required 1003-1102, 1106 

dissenting  opinioQ  1093-1094, 1102-1106 

occupied  territory,  in : 

denied 'j-tC-^IM 

granted : 

rates  of  company  in  field  unreasonable ^20-931 

service  of  company  in  field  poor 1.S7-191 

consolidation  of  subsidiaries  of  holding  company  disap- 
proved    1304-13-23 

discrimination  in  rates  between  localities,  complaint  dis- 
missed    742-745 

franchise  rates  set  aside  and  others  establislied 420-427 

irrcRular  service,  higher  rates  for,  approved 596-608 

lines : 

extension,  relocation  of  telephone  lines  to  permit,  not 

ordered  613-616 

relocation,  ordering  of,  not  within  commission's  juris- 
diction           916-919 

specifications  for  construction  of ■.11-21,1.50-163,823-827 

970-1007 

minimum  cliarge  made  by,  approved 932-938 

raisine  wires  over  tracks,  e:tpense  chargeable  to 680-661 

rate  reduction: 

ordered  1107-1132 

renewal  of  contracts  giving,  approved SfW-SS-^ 
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refusal  of  service,  order  of  eommission  sustaining,  reveraed.  192 

ispecial  rate  contracts  illegal 538-540 

ELECTRICAL  INTERFERENCE: 

crossings : 

coustruetion  at,  to  avoid 824-826 

placing   of   telephone    wires    underground    to    avoid, 

cliargeable  to  power  company ,S2J-S26 

reconstruction  of  lines  held  only  means  of  avoiding. . .  (jOi),  671 
high  tension  wires,  caused  by,  commission  i^an  not  order 

relocation  of  wires yilj-919 

precautions  for  elimination 19-20 

reconstruction  of  lines  to  avoid,  ordered 12S."i-128fl 

relocation  of  telephone  lines  to  avoid,  suggested H2.V-.S26 

repairs  to  avoid,  recommended 12S7-12.S9 

telephone  and  electric  signal  lines,  between,  commission 

without  power  over 1272-1274 

wires,  proximity  of  telephone  and  power,  not  necessarily  a 

cauae  of 613, 615 

See  also  Cross- Talk ;  Harmonics. 
EMINENT  DOMAIN: 

aci|uisition  of  right  of  way,  for,  granted 827 

EMPLOYEES: 

fiimilies  of,  free  lriiiis]»ortntion  to,  lawful 534 

free  service  to,  prohibited 1021 

free  transportation  of,  when  legislators  or  salaried  state 

olticials,  unlawful    541-545 

holding  company,  of,  free  transportation  of,  unlawful. . . .  440 

linemen,  employment  of,  ordered 1112!),  1034 

number  sufficient  to  care  adequately  for  service,  ordered. .  fll2-913 

officers,  free  service  to  families  of,  lawful oM 

operators'  room  not  to  Ik:  open  to  public 327, 329 

reduced  rates  to,  approved 7(i,  1021 

repair  man,  employment:  of  competent,  recommended 327, 329 

subsidiary  companies,  of,  free  service  to,  forbidden .52fi-,527 

See   also   Agents;    Discrimination;    Operating   E.xpenses: 

ENQIHEERINa: 

allowance  for,  5'^c  for  superintendence  nnd,  made.' IIOR,  1114 

See  also  Valuation  of  Property;  overhead  charges. 

EXCHANGE  RADIUS.    iHee  Rates :  exchange ;  Zones. 
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EXOHAWaES:  pme 

establishmeat  of,  recommended 4ST-48!) 

phange  in,  not  required 895-SM 

aelectioQ,  a  matter  of  businesa  management 896 

See  hIso  Central  Offices;  Coneolidation ;  Service. 
EXPENSES: 

compiiance  with  commission  law  and  orders,  caused  by, 

disi^ussed    : 193,196 

See  also  Operating  Expenses. 
EXTENSION  BELLS: 

rates  for  70,76,109 

EXTENSIONS: 

certificate  of  exigency,  not  required  for.  .674, 677-678, 1093-1102,1106 

dissenting  opinion 1093-1094, 1102-1106 

conditions  imposed  where  necessary  for  service  held  un- 
reasonable     806,313-814 

franchise  required  for  local,  certificate  from  commission 

not  necessarj-  for  construction  under  each ItOo,  i 090-1  llW 

dissenting  opinion 1093-1094,  lltE-llW 

growth  of  city,  necessary  to  meet,  authorized 96-100 

paralleling  existing  line,  denied 347,^ 

power  lines,  relocation  of  telephone  lines  to  permit,  not 

ordered  613-616 

service  to  single  subscriber,  for,  ordered 124-131 

suburban  lines,  of,  ordered 487-190 

territory  near  line  of  existing  company,  into,  denied 164-167 

330, 332-335 

unoccupied  territory,  into,  approved 7?2-TTS 

unserved  portion  of  company's  territory,  into,  ordered, . . .       729-731 
See  also  Jurisdiction;  Construction  of  Lines;  Lines;  Valua- 
tion of  Property. 
EXTENSION  TELEPHONES: 

installation  ordered 293-2M 

approved 76,  82, 100, 102,109,efil 

prescribed    1219-1223 

reduction  permitted 791-7S3 

See  also  Rates. 
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FAKH  LINES:  paoe 

repairs  su^eated 316-317, 322-324 

stringing  farm  circuits  on  exchange  company's  poles,  rates 

for,  spproved 771 

toll  service,  to,  conditions  governing 473 

See  also  Discrimination;  Rates:  toll;  Subscribers. 
riBEHEN.    See  Discrimination. 
FOBEIQN  ATTACHUENTS: 

physical  connection  with,  not  required 110-115 

See  also  Attaeliments. 
F0BH8: 

letters  of  transmittal  accompanying  rate  schedules .42 

FBAiromSES: 

acceptance  oi,  makes  companies  public  utilities 242,244,361 

267-270,  272, 276, 278 

contract  between  utility  and  city,  held  to  be 1140, 1144 

cost: 

allowance  for  legal  expenses,  organization  and  con- 
tingencies suflloient  to  cover. 1108, 1116-1117 

price  paid  to  city  for,  allowed  in  determining  cost, 

new 1108, 1116-1117 

free  service  to  municipality,  under : 

commission's  order  as  to,  set  aside  by  court 11127 

ordered  discontinued    7SS,  7nO-791 

unlawful    2ir>-217 

property  riglit,  beld  to  be 1148-1157 

purcliase  and  exercise  autliorized  on  condition 32-40 

rates  fixed  by : 

reduction  to  municipality,  providing,  permitted 640-644 

set  aside  by  commission 420-421, 425-426 

subject  to  control  by  commission 233, 388, 428-42!),  ^13-634 

637,  763,  7S6-7S7, 700-791 

changes  awde 420-421, 42:)^26 

suspension  o£  order  granting  rates  in  excess  of, 

denied  by  court 763 

requirements  of,  to  be  observed  until  otherwise  ordered. . .       228,  230 
2%  of  gross  revenues  paid  to  city  in  accordance  with  terms 

of .' 33-34, 30-37 

See  also  Extensions. 
FBEE  AND  RED1T0ED  BATE  SEBVIOE.    See  Discrimination. 
OALVANIZINa: 

specifleations  for 991,1004-1007 
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GAS  OOHPAHIES:  page 

maximum  fixed  by  commission,  set  aside  by  court. . . .  739 

prepajMient  meters,  liiglier  for  service  through,  au- 

tliorized    1294-1:M3 

reduction  recommended   1081-1092 

supply  below  cost,  authorized 736-738 

OOma  VALUE: 

consideration  of,  in  valuing  property Clil,  7&1,897,  9I>7, 1UI8 

"  1117-1118, 1127, 1129, 1153-llil 
depreciated    value    of    property    and    actual    investment, 

difference  between,  allowed  for .■ r.07,  ,'>83 

determination  of,  company's  metliod  for,  disapproved. . . .       ;'i73-.")74 

development  coat,  allowance  for,  not  made 747-748,  7rj.>— 7.SS 

reproduction  cost,  plant  considered  going  concern  in  de- 
termining   ' S.S3 

See  also  Valuation  of  Property. 

aUABD  WIBES: 

defined   971 

anrs: 

specifications  for Ioa-lo7, 160, 977, 985. 997-999 

HABHOHIOS: 

prevention  or  elimination 14 

HOLDDra  COMPANIES: 

relations  of  street  railway  with,  criticised .'!99 

subsidiaries  of,  con^tolidation  disapproved 1304-1323 

See  also  Kmpioyees;  Intercorporate  Kclnlions. 
HOSPITALS.    See  Discrimination. 
INCEEHEHT: 

unearned,  of  real  estate,  allowance  for,  in  valuing  prop- 

eHy  747,  7.'>;5-7.>4 

INDUCTION.     Kee  Electrical  Interferem-e. 

INSTALLATION  CHAKQES: 
cost: 

actual,  permitted  under  statute GS5, 695 

estimate  of,  payment  by  subscriber  unreasonable...  .       687,6.^9 
691, 693-694 

telephone  set,  of,  not  to  be  included  in 68.">,  687,  689-692,  694 

disapproved  633-635,638 
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INSTALLATION  OHAHaEB  ~  (Continued :  paoe 

prohibited   234-235,  237, 1042-1043 

aliort  lerm  serrice,  for,  actual  cost  of,  lawful 685, 687, 689 

694-696,  700 
INSULATORS: 

niles  and  regulations  governing 157-160, 977, 9ftS-990,  lOffiJ 

INSURANCE: 
allowance  for; 

IVa'?'  for  taxes  and,  made 1108, 1114 

39r   for  legal  expenses,  omissions,  contingencies  and, 

made  1290,1292 

See  also  Valuation  of  Property:  overhead  charges. 

INTEROOEPOBATE  RELATIONS: 

contrai-t  between  power  company  and  street  railway  com- 
pany discussed  ->R7-591, 593 

relations   of  street    railway   company    with    holding   and 

power  companies,  crilicized , 399-400 

77c  of  gross  earnings  paid  company  purchasing  supplies 

at  cost  1081,1086-1086 

See  also  Employees;   holding  companies;  Holding  Com- 
panies. 
INTEBEST: 

bond^,  on,  iuc'reasu  in  rale  not  an  increase  in  capitalization .       401, 403 
410-415,1133,1138-1139 
INTEREST  DURINa  CONSTRUCTION: 
allowance  for: 

■^'7<,  made   1290,1292 

2U'>; ,  made  IIOS,  1114-1115 

See  also  Vahialion  of  Property:  overhead  charges. 
INVENTORIES.     See  Valuation  of  Property. 
INVESTMENT: 

consideration  of,  in  fixing  minimum  charge 932,934-937 

See  also  Capital;  Surplus;  Working  Capital. 
JOINT  USE  or  FACILITIES: 

public  duties  of  other  company  not  to  be  interfered  with  by      218, 224 
See  also  Poles. 
JURISDICTION: 

accounts  kept  outside  state,  over 1173 

associations  engaged  in  telephone  business,  subject  to 833-838 

board  of  directors  and  utility  oStcials,  relations  between, 
not  within 913-914 


oy  Google 


SUBJECT   INDEX. 

(C.  L.  35-41.) 

JUBISDIOTION  —  Continued :  page 

commission,  defined 541, 5i3-544 

consolidation,  question  of  policy  not  within 939,911 

eonstitutionality  of  statute,  determination  of,  as  a  general 

rule  not  within 709,711 

contract  between  utility  and  city,  subject  to 1140, 1144 

electrical    interference    between    telephone    and    electric 

signal  lines  not  witbin 1272-1274 

exclusive  connecting  agreements,  determination  of  legality 

of,  not  within SliO,S69 

extensions : 

local,  not  within 1098-1100 

dissenting  opinion  IIOS-IIW 

occupied    territory,   into,   commission   decision   as   to 

lack  of,  sustained  by  court 114T 

injunctive  relief,  issuance  not  witbin 1094,1100-1102 

dissenting  opinion 10^,1102-1103,1105-1106 

liability  for  calls  originating  at  subscribers'  stations,  de- 
termination not  within 1240 

location  of  power  lines,  over,  legislation  giving,  suggested.  919 
municipalities,  utilities  subject  to  regulation  by,  not  witbin 

commission    955-964 

physical  connection,  over: 

limited  to  service  between  localities  not  connected.  .. .  15",  StB 

power  to  compel,  allirmed 443—444,  4-!(j— 4tS 

railway  station,  installation  of  free  tdephone  not  witbin. .  12C5 

relocation  of  transmission  lines,  not  within 91C,  919 

restraint  of  trade,  legality  of  connecting  contracts  sll^^ed 

to  be  in,  not  within S(J0,S69 

substitution    of    one    exchange   service    for    another,    not 

within  9a">-f»67 

utilities  operating  for  profit  under  franchises  subject  to. .  242-244 
261-263,  272, 279 
LAlfl).     See  Valuation  of  Property:  real  estate. 

LEASES: 

approved    116-118 

idle  telephone  wires  for  telegraphic  purposes,  not  obli- 
gatory     218-219, 222-224 

real  estate,  not  used  or  useful  in  pubUc  service : 

conditions  of,  fixed 1008-1009 

regulations  governing , 43— H 

termination,  provision  for,  ordered 43-44,  lOOP 
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LEQAL  EXPENSES:  paqk 

allowance  for: 

'Zfc  for  organization  and,  made 1108, 1114 

3%  for  ineuranue,  omissions,  contingencies  and,  made.  1290, 1292 
See  also  Valuation  of  Property:  overhead  charges. 
LEaiSIiATORS.    See  Discrimination. 
LINEHEH.     See  Employees. 
LINES: 

building  of,  by  subscriber,  company  may  not  require. . .  .124,129,134 

classification  of,  made  by  commission 9?^ 

conflicting : 

construction  regulated    973-974 

defined  972 

continuous,  consolidation  of  connecting  companies  form- 
ing, lawful   941-943 

defined    1 3, 971 

high  tension ; 

certificate  for  crossing  of,  granted 1140-1147 

"  killing  "  of,  to  allow  employees  to  work 153-154 

relocation  to  eliminate  interference,  commission  with- 
out jurisdiction  to  order 916-919 

inspection  and  testa  of,  ordered 912-913 

joint,  dinsion  of  revenues  from  non-aubscribers,  fixed. . . .       880-881 
leasing  of  idle  telephone  wires  for  telegraphic  purposes 

not  obligator\-    21S-219, 222-224 

metallic  circuits,  substitution  for  grounded : 

ordered   12f«,  1270-1271 

recommended  1232-123.5, 1237 

overhauling,  ordered 1268-1271 

overloaded : 

construction  of  additional  lines  to  relieve  congestion 

recommended  12CS-1270 

decrease  in  number  of  subscribers  recommended.324-325, 913, 915 
parallel : 

extensions  forming,  not  authorized 347-349 

regulations  as  to  construction  and  operation 11-21 

relocation  to  permit  extension  of  power  lines: 
expense  chargeable  to : 

power  company  825 

telephone  company  826 

not  ordered 613-616 

removal  from,  and  discontinuance  of  service  in  occupied 
territory  ordered 203-204, 209-210 
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LINES  —  Continued :  rin 

spetificatioiis  for: 

grounding    97!MiSI),!«l 

spacing    974-975 

spans    981-flS 

(emperaturea,  assiuned  variations  of,  in  computing  stresses 

and  clearances  of 0^2 

toll: 

additional,  company  required  to  furnish  when  needed.!)."), fll:;-!^ 
connecting  companies,  of,  compensation  for  use  of, 

juatifted    ] ■252,  ]2fiO-12G:i,  120.).  1267 

ordered  conslructed 12GS,  127ft-r.;Tl 

installation : 

additional  of,  ordered 1040, 1072, 1074,  Wlt^m 

apartment  houses,  in,  conditions  of :i)7-^'i" 

toll  rate  to  provide    for  maintenance,  established 23S,241 

use  of  rural  company's,  by  switching  eoinpan\-  con- 
sidered     1192-1194.  Vm-VM 

See  alsit  Construction  of  Lines;  Extensions;  Fliysica!  Con- 

"  USTENINO  IN  " : 

subscribers  to  be  discouraged  from 327, 329.->0"2,.>W 

temporary  suspension  of  service  for,  approved Wl-^iS 

LOADS: 

regulations  governing 157-158,  <e2.  HW 

LOOALmXiS.    See  Discrimination;  Rates. 
LODQES.    See  Discrimination. 
LOSSES.    See  Developing  Business. 
UAIL  OAEBIERS.     See  Discrimination. 
UAINTENANOE: 
allowance  for : 

annual,  flxed SoO,  >-33 

lO^J  upon  outstanding  capital  stock,  made S" 

re<iuirements  as  to  sufficient 327,329,912-913 

subscribers,  by,  of  equipment  owned  by  company : 

discontinuance  of  practice  recommended 1167-nS' 

discrimination  in  favor  of,  eliminated ]167-ll(i? 

See  also  Operating  Expenses. 
MANAGEMENT: 

exchanges,  selection  of  name  a  matter  of ^ 
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"HAZIHUH  DEMAND":  paqe 

consideration  of 604-(!05. 607-608 

define  i   607-608 

METALLIC  OmoUITS: 
installation  o£: 

ordered  503-504 

])reeedent  to  f umisliing  of  switching  service 342-343 

rate  iDcreaae  following,  authorized 89r-8y,S,  !107-90S,  910 

transposition  ordered  to  eliminate  cross-talk 913,015-016 

•See  also  Lines:  Rates;  Service. 
METERS: 

prepayment: 

gas  futaishcd  tlirougli,  higher  rate  for,  authorized...    ]2!)4-]303 
installation : 

past  delinquenc.v,  upon,  authorized 12fH^1295, 1300-1301 

r«[uest  of  subscriber,  upon,  authorized. 1294-1295, 1300-1301 

rentals  for,  unlawful 1107,1109-1111,1124 

aer\-ice  cost  greater  through,  higher  rate  justified 1294, 1296-1301 

MILEAOE.    See  Rates. 
MTTiTTIA.    See  Discrimination. 
MnaUVH  OHABaS: 

approved    609-610.  !>32-9:W,  1123, 1128, 1131 

basia  for 1109, 112.-)-1124 

factors  considered  in  fixing 932,9:M-938 

requirement  reasonable 932-938,1109,1123 

See  also  Rates. 
MONOPOLY: 

anti-tnist  laws  discussed 401-402, 405-407,  950 

eompany  having,  must  interchange  service  with  conneeting 

companies 837-83S 

regulated,  held  preferable  to  competition.  .462,55.5-5.58,  560-561,1157 
See  also  Competition;  Duplication. 
MOBTGAGES: 

eseeution  authorized   '..... 1328, 1333-1336 

dissenting  opinion 1328-1.333 

See  also  Secnrities. 
MnNlOIFAL  OOBFOBATIONS.     See  Discrimination ;  Fran- 
chises. 
MUNICIPAL  OVNEBSHZP: 

acquisition  of  electric  plant,  valuation  for 7€4 

operation    of   utility    business    by    city    contingent   upon 

ownership  of  property 114&-1157 

sale  of  gas  below  cost  authorized 736-738 
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HDTnALOOUFAHIEB:  rm 

juriadiction,  subject  to,  unless  entirely  private 833-838 

See  also  Public  Utilities. 

NON-PAYMENT.    See  Penalties;  Service:  discontinuance. 

N0N-SUB80RIBEBS: 

division  of  revenues  for  calls  over  joint  line SSO-SSl 

free  service  to,  forbidden 298,302 

rate  reduction  to,  denied 51S-519,522 

subscribers'  instrument,  rule  prohibiting  use  of,  unreason- 
able     807,813-SH 

toll  clioi^ea  due  from,  provision  for  lessening  expense  of 
collection    IOdS-IKS 

NOTES.    See  Securities. 


changing,  charge  for,  prohibited HM2-1043 

OBSOLESENOE: 

valuation,  considered  in 5S3-5S4 

See  also  Depreciation ;  Reserve  for  Depreciation. 
OmOERS.    See  Employees. 
OmOES.    See  Buildings;  Central  Offices. 
OFEBATINO  EXPENSES : 

allocation  to  different  lines  of  business 737-73S 

apportionment  between  exchange  and  farm  lines  made...  r24S-1249 
rates,  in  fixing; 

interchange  of  service,  for 1252,  ian-12ffi 

switching,  for 1192,  HW 

commissions  paid  management  company  purchasing  sup- 
plies, unreasonably  high 1081, 1085-1086 

consideration  of 3-5, 28-29,  87, 17S,  2oO-2.il 

585-586, 1081, 1085- W: 
consumers'  expense,  minimum  charge  to  cover,  approved. 932,934-93''" 

contact  rental  paid  for  poles-  discussed 3 

reduction  of,  suggested,  where  excessive W' 

repairs,  rate  increase  to  provide  for 259 

salaries ; 


allowance  for  probable,  made  in  estimating  ex- 
penses    1062.106= 

voluntary  and  involuntary,  rate  increase  neces- 
sary because  of ^*1 

linemen,  of,  discussed 3.? 
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OFESATIHa  EXPENSES  —  Oontinned :  PAOS 

salarieB  —  continued : 
operators  of; 

apportionment  between  different  classcB  of  serv- 
ice made 1252, 1261-1282 

discussed    3, 5, 29 

unnecessary,  etiminaled   24, 28-29 

See  also  Expenses;  Maintenance. 
OPERATORS.    iSee  Kmployeea ;  Operating  Expenses:  salaries. 
ORDERS: 

misrepresentation,    avoidance    of,    in    noliccs    issued    to 

l>atrona  ordered   SS7 

ORDHTANOES.     Ree  Franchises. 
OROASIZATIOK  EXPENSES: 

29!   for  legal  expenaes  and,  allowed IIOS,  1114 

See  also  Valuation  of  Property :  overhead  charges. 
ORIQIHAL  COST.     See  Valuation  of  Property. 
OVERHEAD  OHABOES.    See  Valuation  of  Property. 
PARALLEL  LINES.    See  Construction  of  Lines;  Lines. 
PABSONAOBS.    See  Discrimination. 
PARTY  LINES.    See  Rates;  Service. 
PASSES.    See  Discrimination. 
PAY  STATIONS: 

abolition  in  business  houses  ordered 1072-1073, 1075-1079 

installation ; 

business  telephones,  in  lieu  of,  to  decrease  number  of 

non-subscriber  calls  not  approved 1072-107:),  107.5-1079 

railroad  stations,  in: 

ordered  71.'j-717, 719 

permitted  779,782 

PEG  COUNT.    See  Traffic. 
PENALTIES: 

prompt  payment,  for  failure  to  make: 

approved Si=,S-.'!S!).  S!I7,  illO,  10C4, 10(H),  1071 

disapproved    1177-1178 

rule  providing  for,  to  be  filed 8SS-S89 

PHYSICAL  OONNEOTION: 

additional  protective  charge,  necessity  for,  recogni/ed. .  .HiS,  1R2-183 
3e7-.^74,  710,  712, 1277, 1281 
certificate  of  exigency  denied  where  ade(|Uate  service   is 

furnished  by 61fl-618 
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PHT8I0AL  COHiraOTIOH  — Continned:  pme 

claaBifieation  of  snbBcribers  by  commission  upon,  set  aside 

by  court 707 

compensation  for  service  of  applicant  for,  ordered 1252 

1263-1264,1266 

connecting  agreements,  continuance  of,  ordered 1229-1230 

connecting  companies,  choice  within  discretion  of  origi- 
nating company  8;W,36S-'*i9 

consolidation  of  companies  having,  disapproved 1305, 1319 

constitutionality   of  statute  providing,  determination  of, 

not  within  jurisdiction  of  commission 709,711-712 

denied: 

competing  companies,  between 169,]K4'L'<£ 

irreparable  injury  resulting ,i05-512 

public  convenience  and  necessity,  not  requiring. .         46-18 

direct,  where  indirect  exists S67 

existing  connections  adequate S5.'>-S70 

public  convenience  and  necessity,  not  required  by. . .      350-3.51 
awitching  service,  for,  because  of  non-fulfillment  of 

requirements ; 340,34ii-J!3 

toll  sendee,  for: 

existing  facilities  held  adequate 443-4+4, 417-)5(l 

free 358-360 

establishment  of: 

discretion  of  commission,  subject  to US 

expense: 

apportioned  equally  12i9 

borne  by  petitioner ^' 

exclusive  contracts,  determination  of  l^;ality  not  within 

jurisdiction S6fl,W 

existing,  interchange  of  service  ordered  restored ,l33-'vlJ* 

flat  rate  basis,  on,  rates  fixed 1252, 1262-12fl3, 1366-126; 

jurisdiction  to  compel : 

affirmed    443-4+4, 446-HS 

lack  of,  dismissal  by  commission  because  of,  petition 

to  set  aside  order  dismissed  by  court W 

limited  to  service  between  localities  not  eonnected. . . .      loO.S^ 
law  applied  in  connection  with  anti-duplication  law, .  .12.31,1259-1260 

operating  agreements  providing,  reconunended 1277, 1281-12^ 

ordered "■'''^ 

commission's  order  sustained  by  court 4S4.7^' 

duplication  of  facilities,  to  avoid 34".  W 
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PHT8Z0AL  CONVECTION  —  Continued :  pagb 

ordered  —  continued : 

petition  to  set  aside  order,  diEanisaed  by  court 485 

reconstruction  of  local  compan/e  plant,  upon 83-86 

restored    1251-3267 

impairment  to  service  not  resnlting  in 1251, 1256-1257 

irreparable  injury  not  resulting 1251, 1256 

public  convenience  and  necessity  demanding 1251, 1256 

terms  fixed   1252-1253,1258-1267 

toU  Berviee,  for 167-186, 877-S78, 1226-1228 

terms  fixed 1270-1284 

private  telephone  system,  with,  not  required 110-115 

refusal  to  establish,  does  not  justify  duplication  of  facili- 
ties    478, 480-481 

toll  service,  factors  in  determining  compensation  for 367-374 

unlimited  service  basis,  npon,  ordered 1251,1259-1260 

See  also  Lines:  toll:  connecting. 
FKT8IGIAKS.   See  Discrimination;  Hates:  physicians;  Rates: 

veterinary  surgeons. 
PINS: 

regulations  governing  construction 989, 1001 

POLES: 

joint  use,  specifications  for,  ordered 976,1022-1025 

regulations  governing  use  of.  .157-158, 160-161, 976, 982-985,  992-997 

rental  for,  not  an  operating  expense 3 

See  also  Farm  Lines:  stringing;  Joint  I'se  of  Facilities. 
POLIOT  OF  COHVISSIOH: 

reasonableness  of  rates,  in  considering .      1216 

POWEB  COHFANIES.     See  Electric  Light  and  Power  Com- 
panies. 
FBEPAYUENT  METERS.     See  Meters. 
FBIVATE  BRANCH  EXOHANOES.    See  Rates. 
PROFANE  LANOUAOE.    See  Service:  discontinuance;  Serv- 
ice: refusal. 
PROMPT  FATHENT: 
discount  for: 

authorized    63, 65-67,  69, 74-76,  88-S9, 281 

344r-345, 785, 787-789, 791 

rules  providing  for,  to  be  filed 888-889 

penalty  for  failure  to  make : 

approved    888-889,897,910,1064,1066,1071 

disapproved 1177-1178 

See  also  Advance  Payment. 
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PUBUO  GONVENIENOE  AND  NEOEBSITY:  page 

c«rtiflcateB  of: 

ability  of  esUbliehed  company  to  handle  tratSc,  de- 
pendent upon 47S,  482 

denied : 

eommisBion'B  order  anstained  by  court 651 

extensionB ; 

paralleling  existing  line 347,310 

territory  near  existing  line,  into 1&4-1U7,  330, 335 

operation  in  oceupied  territory 546-5fti,  616-619 

extenaione,  local,  not  required 1093-1102, 1106 

dissenting  opioion 1093-1094,1102-1106 

granted: 

exercise  of  francbiae  rights,  for 32,39,199,202,772-778 

limited  to  service  to  present  subscribera. . .  .773,777-778 

extensions  into  unoccupied  territory 7?2-778 

invasion  of  field  not  completely  occupied,  for. 463-~468 

921,  9-J9-931 

operation  in  occupied  territory 1(W5-1056 

existing  company  gives  unsatisfactory  ser\*- 

ice  .' 1S7-191 

rates  of  company  in  field  unreasonable 920-031 

service  of  second  company  better  and  wider 

in  scope  1W9-1050, 1052-1053, 1055 

wire  crossings,  for 1140-1147 

operation  in  occupied  territory : 

company  formed  prior  to  public  utilities  act,  not 

required   673,  675-678 

expenditure  of  laige  sum  for  construction  con- 
sidered     104.>.  1053, 1055 

unlawful    without    242,  244,  261-262, 2n-27^.  2S1 

consolidation : 

approved  where  enlaiging  field  of  unified  plant. 653-&'i4,65ft-6fl0 

disapproved  where  not  seriing 1304-1306, 1309-1310 

1318,1321-1323 
conversion  of  toll  station  into  local  service  station  serves. 720, 723-725 
elimination  of  obsolete  equipment  in  interest  of,  recom- 
mended     1237 

physical  connection : 
denied : 

although  re(|uired  by,  when  irreparable  injury  to 

one  company  results 505-509 

not  required  by 46-4S,  350-351 

ordered  restored  when  required  by 1251. 12.56 

See  also  Extensions;  Physical  Connection;  Territory 
1368 
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"FUBUO  USE":  fagk 

law  interpreted  as  to 261-262,270-272,276-278 

PUBUO  UTILITIES: 

city  regulation,  subject  to,  not  within  commission's  jnria- 

diction 955-964 

compnnies  obligating  themselves  to  furnish  service  to  all 

applicants  classed  as 242, 244,  261-262, 267-  270 

defined   261-262, 269, 435, 437 

individual  operating  plant  held  to  be 673-679 

misrepresentation  by,  of  commission's  ordera  and  rulings, 

prohibited    887 

ownersliip  of  property,  right  to  do  business  contingent 

upon  1148-1157 

rental  of  telephone  subjects  company  to  public  utilities 

law    203-205, 1225 

See  also  Mutual  Companies. 
FUBUO  UTILITIES  LAW: 

interpretation  of  673-677 

PUSHBUTTONS: 

use  on  rural  lines  for  ringing  central  recommended 317, 321 

RAILWAY  OOMPAinES: 

eonsolidaiion  approved 401-419, 939-953, 1133-1140 

crossings,  rules  governing  wire  construction  over 986, 993 

electrical  interference  with  telephone  system,  commission 

without  power  over 1272-1274 

free  and  reduced  rate  service  to,  ordered  discontinued...  61-63 

70-72,  77-78 
free  transportation: 

advertising  in  exchange  for : 

lawful  529 

unlawful    388, 390-394 

charitable  work,  persons  engaged  in : 

exclusively,  lawful 632-533 

not  exclusively,  tinlawfnl 532 

families  of  employees,  lawful. 534-535 

hospital    employees,    nnlawfnl 533-534 

mail  carriers,  unlawful 536-537 

merchants  selling  street  car  tickets  and  solicitors  of 

resorts,  unlawful   536 

passes,  statute  prohibiting,  applicable  to  existing  con- 
tracts           528-531 

policemen  and  firemen  in  uniform: 

lawful  524-525 

nnlawfnl  outside  city  limits 531 

1899 
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ILAILWAT  OOHPAHIEB  —  Co&tinued :  rist 

ieane  of  securities  authorized 1328,1333-1336 

disBecting  opinion  132S-1333 

rates,  rednedon : 

denied    192-19S 

militia,  to,  not  authorized 395-39' 

ordered  where  earnings  eieefleive 746-762 

atfttions,  installatiou  of  telephones  in : 

basinefls  rate  for,  approved 779,781-782,795,79" 

continuance  of  service  from  second  compacy  required.      ^'M)-S32 

free,  commission  without  power  to  authorize 1225 

more  than  one,  not  required 717-719,  Ml-SH 

ordered 715-^716 

service   from    company    having   greatest    number  of 

patrons  obUgatory 8i2-H.l 

transportation  in  exchange  for  advertising,  prohibited. .  .386,390-314 

valuation  of  property  made 1290-1293 

See  also  Pay  Stations. 
BATE  OF  EETUBN: 
allowance  for: 

8%   ■ 12i; 

capital  invested,  upon,  rates  yielding,  not  exces- 
sive   .' 193.  IM 

considered  liberal UOS,  1131-l!2(i 

most  profitable  locality  of  system,  in 1217 

present  capital  liabilities,  upon,  held  reasonable 
in  computing  probable  operating  expenses. . . .  1O2S-1029 
1033-1031 
used  in  determimng  rental  for  subscribers'  equip- 
ment    45^ 

value  of  toll  service,  because  of l-I* 

fair: 

increase  in  rates  denied  when  company  earns. , , .  SS 

rates  established  to  yield 1,6,24.31) 

4%  upon  value  of  property  held  insufHcient 3>l 

4.4%  upon  value  of  property  discussed W" 

4.86%  upon  fair  value: 

held  unreasonably  low 1211,1216 

rate  reduction  refused 1210,]2ie 

14%  upon  cost,  new,  for  reserve  for  depreciation  and, 

made  1062-lM' 

9%  upon  capital  invested,  rates  yielding,  not  ezeesuve      193,196 
reasonable,  rate  reduction  denied 7^744 
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RATE  OF  BETUBH  — Contisaed: 
allowanee  for^ — continned: 
7%  upon  preB«it  value : 

adequate,  in  computing  probable  operating  ex- 


computing  of  expenses 1247, 1249 

7.25%,  rate  increase  denied  wben  company  earns. . . .  340 

6%: 

made 96, 98 

held    reasonable    for    street    railway    company 

having  monopoly 566,573,576-578,583,593 

6.95%  not  unreasonably  high 769-770 

3.2%  unreasonably  low,  rate  increase  authorized 884 

3.75%  TinreaBonably  low 769-770 

13%  upon  fair  value,  rate  reduction  ordered 748, 760 

basis  for: 

depreciated  value  not  necessarily 582 

discussed 10S1-10S2, 1089-1091 

fair  present  value  used 748,  760 

property  devoted  to  public  service 566, 573, 593 

reproduction  cost,  new,  criticized 1082, 1087-1091 

value  of  property  and  not  capitalization,  proper. . . .  578 

bona  fide  investment,  on,  allowed 567, 582-683 

capital,  to  be  sufficiently  high  to  attract 4.32-433 

factors  considered  in  fixing 420-425, 430, 432-433 

RATES: 

additional  messages  contracted  for  in  advance,  for,  ap- 
proved     1219-1223 

apartment  houses: 

private  branch  exchange,  for,  prescribed 856-358 

tenants,  flat  residence  rate  applicable  to 866-857 

approval  of  lease  of  property  not  approval  of 118 

aasesBment  bagis  for,  oondemned 298, 300-301, 626 

auxiliary  lines,  for,  prescribed 1219-1223 

basic,  for  party  line  service,  restoration  ordered 374, 377-379 

basis  for: 

protection  of  honest  and  prudent  investment  held  to  be  398 

purchase  price  held  not  to  be 4, 38-39 

"  bridged "  circuits,  individual  line  charge  for  each,  ap- 
proved    

1371 
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BATES  —  Continued ;  page 

business; 

approved 470 

consolidation,  after,  revision  approved 354-355,357 

incoming  calls,  for  ser\-iee  lintit«d  to,  approved 2S7 

incrt«se   authorize<l 1,  (J,  10, 24,  30-31, 44-^(>,  70,  S2,  !>6,  lO'l 

471, 1179, 1181,  llbT,  1202,  i:ilrt-120o 

individual  line,  increase  authorized 451— lo2, 4o">— iriij 

1179,11,41,  llhT 

party  line,  increaae  authorized 1179,1181, 1187 

pliysieian's  oflice  located  elsewhere  than  residence,  ap- 
plicable to 1208-1209 

prescribed   1219-1223 

railway  station  telephones,  for,  prescribed . .  779,  781-782, 7!).»,  797 

religious  community,  apphcable  to 38I-3S2 

telephone  in  residence  used  for  business  purposes,  jus- 
tified     374,  370-377 

two-party  line,  establisment  ordered 908-910 

veterin»r3*'s  office  in  residence,  applicable  to,  where 

no  other  business  telephone  is  maintained 1241-1243 

classifleation: 

additional  classes  approved 791-793,801-803.  117j-117(> 

basis  for  electricity 596,  G02-(>05 

business,  for  office  telephones  approved 4->]— lo2, 4-V)-45ti 

charitable  institutions,  approved 73,76,640-641,643 

churches,  for,  approved 73, 7fi 

farm  line  subscribers,  of,  commission's  order  as  to, 

reversed   707 

hospitals,  for,  approved 73,  76 

party  lines  r 

applicable    to    subscribers    owning    equipment, 

rather  than  switching  rate 815, 818 

individual  lines  and,  authorised 1026-102S 

reasonable    63, 66,  73,  76, 2M,  236, 3G0 

business  and  residence,  for 234,236,1182-1183 

1186-1187,1204 
residence  service,  three  elassiflcations  not  warranted..       634,639 

revision  1179, 1182-1183,  H87-11SS 

use,  not  location  of  instrument,  ^vems 374,376-377 

455-456, 1242 
combination  business  and  residence,  held  unlawful.  .44-16,  63, 68-69 
81,  779,  ra2,  795-797 
1K72 
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RATS8  — Continued:  PAOB 

compariBon  between  localities 51-62, 629-633, 742-745, 962-963 

rednction : 

ordered  292-293 

refused   618-523, 1210, 1213 

competition,  reduction  to  meet,  approved 742-745 

connecting  hoes,  over,  additional  chai^  approved 355,  357-358 

consolidation,  not  afFected  by 666 

contracts,  fixed  by: 

changed  to  standard 780, 782 

determination  of  discrimination  rests  in  first  inatauce 

with  uUlity 1324-1326 

lower  than  standard  rates,  renewal  approved 383,  3%>-387 

service  by  one  company  to  subscribers  of  another, 

approved  34-25, 31 

statute  prohibiting  discrimination,  applicable  to 538-540 

cost  of  service : 

dependent  upon  1294-1303 

primary  but  not  sole  factor  in  fixing 710, 712 

sale  of  gas  by  city  below,  authorized 736-738 

dentists,  for,offloe  in  residence,  residence  rate  applicable  to  1209 

deak  telephones; 

authorized   6, 102, 105, 472 

farm  lines,  on,  approved 470 

directory  listings,  for,  approved 63, 69, 76, 790, 1064 

exces.sive,  no  justification  for  duplication  of  facihtiea. . .  .478,481-482 
exchange : 

increase  where  inadequate  after  exchange  radius  is 

enlarged  by  physical  connection 1264-1267 

"  theoretical "  exchange  as  basis  for  toll  rates  per- 
mitted         629-630 

toll  and,  prescribed 1217-1224 

exchanges  in  same  connty,  between,  established 101,840 

extension  bells,  approved 70,  76, 109 

extension  telephones: 

approved    76, 82, 100, 102, 109, 684 

located  outside  premises,  special  charge  for,  approved.  1065, 1071 

prescribed    1219. 1222 

reduction  permitted 791-793 

extra  equipment,  for,  approved 1064, 1071 

farm  lines: 

approved    2, 6-7, 10, 108,  a>7, 470 

business,  approved .470,  681-682, 772 

calls  thronj^  first  switchboard  tn  county,  reduction 
approved   1010-1012 

:  1873  -,  , 
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BATES  —  Continued :  Page 

farm  lines  —  continued: 

classification  of  subBcribera,  comnuBaion's  order  as  to, 

reversed  707 

Mtablishmeut  of,  for  limited  Bervice  ordered 1071-1079 

extra  cbar^  for  subseribers  beyond  specified  radius.  lOGi 

1069, 1071 

increase  authorized   76, 141-142, 801, 803-804, 1028-1035 

1189-1191, 1247-1250 

elimination  of  discrimination,  for 765-772 

localities,  higher  in  one  than  another,  ordered  dis- 
continued           292-293 

reduction,  for  anlimited  service,  refused 1071-1079 

switching  trunk  lines  between  switchboard  and  ex- 
change           S73-S76 

flat  basis,  physical  connection  on,  ordered.  1252, 1259-1200, 12f>2, 12^5 
franchises,  fixed  by: 

reduction  to  municipality,  permitted (!40-&44 

set   aqide    420-421,423-126 

subject  to  control  of  commission 233,398,42^—129 

633-634, 637, 763,  7S6-7S7,  790-791 
suspension  of  order  granting  rates  in  excess  of,  denied 

by  court 7ti3 

grounded  circuits : 

approved  4.J9, 4f(l 

cancellation  authorized 103 

order  rescinded    103-104 

metallic  circuit  service,  not  ajiplicable  to 1232-1233, 1237 

increase : 

ade<iuate,  increase   denied ,S6-S.S,  337-338, 340,  SO J-S 14 

burden  of  proof  for  necessity  of,  upon  company 76') 

767-768,  770 

business,  authorized    1,6,10,24,30-31,44-46,76,82,96,100 

471, 1179, 1181, 1187, 1202, 1204- 12a5 

individual  lines,  for 451-1.V2, 4r>5-4r>e 

elassifloHtion,  resulting  from 1212 

common    battery    system,    following    installation    of, 

authorized   ^^ 

continuous  service,  for,  granted 33.>-33 1 

contract  between  city  and  utility,  in  accordance  with, 

granted  890 

discount  for  advance  payment  equal  to,  authorized. . .       850-553 

exchange,  authorized  96-100,474-475,623-628,645-646 

farm  lines,  on,  authorized 76, 141-142, 224- 228,8Ol,a03~«>i 

1028-1035, 11S9-1191, 1347-1250 

elimination  of  discrimination 7ff)-772 
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increase  —  continued ; 

improvements  in  service,  following,  authorized..       344-345,347 

1161-1162 

inadetinate,  increase  authorized 45,o9-(fl,224,2L1>-22H/245,-i52 

2»4-35«,  2oH,  2W)-2«1, 295-297,  396, 400 

451-t52, 45't45«,  634,  638,  64T-(k>l,  819-822 

882-886, 1010-1&12, 10ti2-l«71, 1274-1276 

individual  line  service,  for,  authorized 1(I2I>-]02S 

joint  exchange  and  toll  service,  for,  authorized 10.i6-1060 

metallic  circuits,  following  installation  of: 

approved    897-898,907-910, 1232-12;i3, 1235-1238 

partially  approved    633, 635-636,  839 

procedure  to  be  followed  in  making 22S-229 

reconstruction  of  plant,  following,  approved 788-791 

r^denee.   for,  authorized 1,  6, 10,  24,3(Kl],44-4(j,4!l,76,82 

96, 100, 102,1230-1231 

schedule  providing,  partially  approved 11S3,U8S 

speciHed   number  of   subscribers,  npon   addition    of, 

approved    890 

Bubjcct  to  approval  of  commission 229 

switching,  for,  authorized 59-61,  77-79 

uniformity,  throughout  system,  to  secure,  authorized. .       791-7&4 
1179,1181,1184,1187 
individual  line ; 

establishment  of,  approved 460 

increase  authorized   1026-1028 

interchange  of  ser\'ice,  for; 

fixed    ;W3-;)(H,  367-:i«8, 37,1, 709-714, 12,-.2-1253 

1258-1267, 127&-I2S0, 1284 
Hat  rate  basis,  on,  system  considered  as  one  ex- 
change     1252, 1262-1263 

net  balance  of  posts  incurred,  at 1264-1266 

use    of    system    of    each    company    by    other    con- 
sidered   1252,1263-1264 

inlerexchange,  fixed    101, 840 

irregular  service,  for,  liigher  than  regular,  justifiable 596-597 

603-605 
joint : 

exchange  and  toll,  rate  other  than  scheduled,  not  war- 
ranted       1056-1060 

prescribed    1227-122.8 

use  of  telephone,  for,  approved 64-65,69,102,470,1064,1071 
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BATES  —  Continued :  PAia 

localities,  comparison  between: 

adjustment  of  switching  duagea,  made  in 51-52 

discrimination : 

complaint  as  to,  dismissed 629-633, 742-745 

jarisdiotion  over  962-963 

equalization : 

denied  518-523 

ordered 292-293 

rate  reduction  refused 1210, 1213 

similar  circumatances  jostify  similar  rates 5-6, 9fi,  99 

lower,  aot  reason  for  admitting  second  company  to  oc- 
cupied field 546, 553-554 

maximum,  ftxed  by  commission  set  aside  by  court 73E) 

metallic  circuits,  for: 

approved 108, 459, 461,  897-898,  907-910 

higher  than  for  grounded 1232-1233,1237 

increase  denied 49, 52 

partially  approved   633,635-636,639 

mileage,  excess: 

approved  108-109,470 

central  office,  distance  from,  considered  in  filing  r^tes.      519, 521 
extra  charge  for  Bubscribers  beyond  specified  radius.   1064, 1067 

ion 

former  chai^  for,  ordered  re«tored 375, 379-3S0 

order  as  to,  amended 292 

minimum  charge,  approved 609-610 

night  toil,  application  for  discontinuance,  dismissed 00 

non -subscribers,  to; 

approved    5S-59, 355, 358 

calls  to,  abrc^ation  of  rule  requiring  charge  for,  ap- 
proved           844-849 

reduction  denied    518-519, 522 

nurses,  for  office  in  residence,  residence  rate  applicable  to .  1209 

ordinances,  fixed  by,  set  aside  and  others  established. 420-421, 425-426 
party  lines : 

complaint  as  to,  adjusted 374—381 

consolidation,  after,  revision  approved 351-355,  357 

discrimination  in  favor  of  certain  snbaeribers  ordered 

discontinned   644 

establishment  of,  authorized 1066, 1071 

radius  for,  established 475 

reduced  rates  to  tenants  on  safflc  line  with  landlord, 

allowed  891-892 
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party  lines  —  continued: 

residence  service,  establishment  authorized 1169-1171 

three  classifications  not  warranted 634, 639 

aabscribeis  owning  equipment  applicable  to,  instead 

of  switching  815-818 

two-party : 

"  hridged  "  circuits,  for,  disapproved ?25-729 

business  lines,  ordered 908-910 

establishment  authorized 1163-1165 

ofTice  and  residence  telephones  on  single  eircuita, 

for,  permitted 728 

period  of  one  year  service,  basis  for  quotation  of 1065 

physicians,  for : 

business  rate  for  oftice  elsewhere  than  in  residence. . . .  1208-1209 

individual  line  service  at  party  hne  rate,  permitted. . .  891-893 
oiBce  in  residence  r 

business  rate  chained  where  no  other  business 

telephone  is  maintained 1242 

residence  rate  applicable  to 1209 

private  branch  exchanges: 

apartment  houses,  in,  prescribed 350-858 

authorized    C83, 1223 

eitensions,  for,  fixed 100 

flat  business  rates  for  service  in  connection  with  opera- 
tion of  apartment  house 8.77 

trunks,   for,   ftzed 100 

reasonableness : 

dependent  upon 1294-1303 

primary  but  not  sole  factor "10, 712 

investment,  dependent  on 393 

judgment  of  commission,  dependent  upon 420, 424 

reconnection    charge,   approved 513, 518 

reduction : 

competition,  to  meet,  approved 742-745 

extension  bells,  authorized 471 

extent  of  eomniission's  power  over,  discussed 192-198  • 

interrupted  service,  for,  upon  request. 668-672 

non-subscribers,  to,  denied ol8-5J9,522 

ordered  1107-1132 

rate  of  return  excessive 746-762 

procedure  to  be  followed  in  making 228-229 

recommended  1081-1092 
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reduction  —  continued ; 

refused  when  only  4.8tt9fc  return  is  earned 1210-1216 

residence,  authomed    471 

sale  of  by-products,  possible  because  of 736-7^ 

station  development  considered '. 1210, 1213 

unlimited  service  on  farm  lines,  for,  refused 1071-1079 

water  rates,  of,  ordered 433 

religious  community,  for,  business  rate  applicable  to 381-382 

rental  basis  for,  approved. 29fi,  300-301 

residence : 

approved    470 

consolidation,  after,  revision  approved 354-35-5,  ite 7 

increase  authorized  794 

individual  line,  eetabliahment  of,  denied 891-893 

prescribed   1219-1223 

single  line,  increase  authorized 1230-1231 

"rural  service  stations"  held  int^ral  part  of  exchange 
system  in  determining 648, 650 

schedules : 

approved    470-171 ,  708, 1015, 1018-1019 

improvement  in  service,  on  condition 474^-475 

pending  further  investigation 765,  770-772 

deviation  from,  unwarranted 105t)-l 060, 1232-1239 

exclusive  service,  for,  held  illegal  and  ordered  can- 
celled      1336-1340 

regulations  as  to  form,  filing  and  publication 41-42 


autliorized    *t3, 347, 458-461, 620-623,  633-640, 828-S29 

consolidation,  after,  approved 354-358 

former  rate  restored  where  change  made  without 

proper  notice   282,2R4-2S6 

period  covered  by  advance  payment,  during,  bind- 
ing on  subscriber 1036 

procedure  to  be  followed 22S-229 

prohibited  unless  made  vith  statntorj-  notice  or 

with  permission  of  commission 486 

subject  to  approval  of  commission 285 

rules  for  discounts  and  penalties  to  be  filed  with .SAS-P89 

"  secret  service,"  higher  charges  because  of 519,  .>21-ri22 

senp-ice  over  lines  of  another  company  fixed 435,  438-139 

short  term  service,  statute  r^ulating,  interpreted (iS5-702 

sliding  scale,  for,  ordered 1127 
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special,  because  of  non-payment,  prohibited 1295-1296, 130a-1303 

soapension  of  service,  aUowanee  for,  approved 669,671-672 

1065, 1071 
switching : 

advance  payment,  of,  approved,- 471,828-829 

continuance  of  existing,  ordered 316-317, 323, 325-326 

estahlishment  authorized    1028-1030, 1034-1035 

fixed  by  commiasion 76, 146-149 

flat,  reeommended   1252, 1259-1260, 1265 

increase : 

autliorized    49-57, 59-61,  77-79, 647-648,  794, 1010-1912 

1173-1175, 1191-1202 

denied    234-235, 237, 451-452, 455-450 

lower  than  farm  line,  permitted 1203-1203 

metallic  circuits,  for,  higlier  than  for  grounded,  not 

justified    1192, 1201 

minimum  aggregate,  fixed 491^92, 498-^99 

part^'  line  rates  charged  subscribers  owning  equip- 
ment, for 815-818 

readjustment  authorized 1169-1171 

trunk  line  between  rural  switchboard  and  local  e.'f- 

change 873-870 

telegram  toll,  approved 296 

tenants  on  party  line  with  landlord,  reduction  allowed. . . .       891-892 
toll: 

approved   355,  353 

collection,  percentage  paid  rural  operator  for 875 

commission  to  originating  company; 

discontinued    1058-1059 

provision  for  lessening  expense,  ordered 1066, 1058-1060 

discontinuance  of,  ordered 316-317, 320-321,  323, 326 

discrimination  between  localities,  complaint  dismissed.      629-633 
division  of  interline ; 

basis  fixed  95-96, 310-315, 1229-1230 

fixed    310-315, 360-361,  366-36,8,  374, 833 

838-839,  873, 876-878 

suggested   324 

factors  to  be  considered  in  determining 367-374 

farm  line  subscribers  calling  n  on -subscribers,  from, 

abrogation  of  rule  requiring,  approved     844-849 

fixed   317, 323,  326, 491, 495, 499. 12M 

instead  of  free  service 623-625,  627 

set  aside  by  court. 484 
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toll  —  costinued: 
flat: 

dificoQtitiuance  of,  ordered 230, 232-233 

service  between  exchanges  of  same  company,  au- 
thorized     ■ 469 

substitntion  of: 

free  service,  for 238,  241-242 

meeSHge  rate,  for 134-137,2^,284-286 

increase  of  additional  minute  charge  to  secure  ani- 

fonnity  ordered 798-801 

message,  substituted  for  free  service 58 

night,  application  to  discontinue  charge,  dismissed. . .  90 

optional  message  or  flat,  prescribed 360-361,  365-366 

overtime : 

additional  charge  for 296 

additional  minute  charge  based  on  one-third  in- 
itial charge,  authoriMd 798-801 

restoration  of  previous,  ordered 512-513, 51S 

retention  by  originating  company  of  entire  revenue 

from,  disapproved 135, 139-140 

schedule  established 805,808,810,814 

zones,  for,  established 101 

trunk  lines,  switching  between  rural  switchboard  and  local 

exchange    873-876 

uniform: 

all  companies  operating  in  same  county,  for,  petition 

for,  denied    168, 173-174, 176, 179 

local  service  for,  ordered  upon  physical  connection  of 

competing  companies   710, 712 

throughout  system,  increase  to  secure,  aulliorized. .  .791-794,1179 
1181,1184,1187 
unreasonable : 

reduction  ordered   1107-1132 

second  company  permitted  to  enter  field  where 920-931 

unremunerative,  certain  classes  of  service,  for,  deficit  not 

to  be  made  up  by  other  classes 909 

value  of  service  to  be  considered  in  fixing 368, 372-373, 420-421 

423, 1195, 1217 
veterinary  surgeons,  for: 

business  rate   applicable  to  telephone  in   residence 

where  no  other  business  telephone  is  maiutained. . .  1*41-1243 

office  in  residence,  residence  rate  applicable  to 1209 

wholesale,  contracted  for  in  advance 1219-1223 
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zones  as  baais  for,  eetablished 1216-1234 

See  also  Dist^rimination ;  Installation  Charge;  Minimum 
Char^;  Physical  Connection:  adSitional  protective 
charge;  Refimda;  Removal  Charge;  "Rental  Clock 
Service ";  Revenues;  Service;  Short  Term  Service; 
Terminal  Charges;  Zones. 
"  READINEaS  TO  SEBVE  ": 

right  to  fix  minimum  chaige  for,  established 992,  934-933 

BEAL  ESTATE,    iyee  Valuation  of  Property ;  real  esUte. 
BEOORDSt 

deslniction  of  certain,  authorized 082-683 

examination : 

commission  may  make 1037-1038 

complainants,  by,  commission  cannot  authorize 1037-1038 

See  also  Accounts. 
BEFUITDS: 

interrupted  service,  for,  not  ordered 68S~66»,  671-873 

overcharges    collected    during    pendency    of    proceeding 

ordered  427 

overpayment  of  share  of  interline  revenues,  of,  provision 

for,  made 1230 

swilehing  rates  paid  in  advance,  provision  for,  where  sen- 
ice  discontinued  by  subscriber S29 

BEHEARINaS; 
application  for: 

denied    122, 261, 202, 439, 485, 841,  931, 1093, 1132, 1226 

granted  5fi4 

previous  order  amended  upon 292 

certificate  of  exigency  granted  upon 920-931 

conmiissions   on    toll   messages,    cause   remanded   for,   by 

court  484 

increase  in  rates  authorized  upon 255 

order  amended  as  to  disposal  of  cross-petition 85 

proposed  lease  of  property  approved  upon 116 

rales,  reduction ; 

ordered  upon   430-433 

subscribers   owning    telephones,    to,    ordered    discon- 
tinued upon    620-823 

reopening  of  case  denied 1339 

toll  rates  and  swileliing  charges,  previous  order  as  to, 

affirmed  with  an  exception 4fll-4ft9 

See  also  Appeals;  Review. 
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REMOVAL  OHAAGES: 

actual  cost,  reasonable 807-808,810,814 

approved    345, 347,  795-797, 1042-1044, 1063, 1065, 1071 

detined   212 

fiat  rate  for,  approved 212-214 

short  term  service,  following,  requirement  unlftwfnl.  .687,689,691,  695 
"  RENTAL  OLOOK  SERVICE  ": 

rates  miiBt  be  filed 1037 

RBNTALS: 

efjuipment  owned  by  subscriber: 

maximum  rate  fixed 4.57-458 

permitted   (>21,  027, 638, 645, 647, 7.S5, 787,  795-797, 801-S03 

815, 818-819, 822, 1013, 1164, 116S,  lirO 
1174,1178,1183,1204 

otKte  buildings,  of,  discussed 3 

See  also  Meters;  Rates. 


equipment,  subscribers  damaging,  liable  for,  requirement 

reasonable  SO",  814 

See  also  Eleetrieal  Interf ereuce ;  Maintenance;  Operating 
Expenses. 
BEPBODUOTIOH  COST.    See  Valuation  of  Property. 
RESERVE  FOE  DEPRECIATION: 
allowance  for: 
annual : 

fixed    568, 591-593, 748, 759-769, 850, 853 

lield  to  be  inadequate 400 

8%  used  in  determining  rental  for  subscribers'  equip- 
ment    457 

'f/t  raade  in  computing  expenses 88 

5%  upon  present  value  liberal  for  eontingenees  in- 
cluding    1199, 1125 

51,-2%  made  in  valuing  property 4, 9 

14%  upon  cost,  new,  for  rate  of  return  and 1062, 1967 

4.25%    on    cost,    new,    for    power    plant    equipment 

ordered  1291, 1293 

I'Jr,  made  in  computing  expenses. .  .141-142,897,907,1247,1349 

6%  made  in  computing  expenses 96, 98 

10%  upon  depreciable  property,  necessary 338-340 

3.;(49<  on  cost,  new,  for  waj's  and  siructurea  ordered. .  1291,1293 

investment  of,  discussed 592 

necessity  of,  recognized  in  determining  reasonableness  of 

rates   813, 884 

See  also  Depreciation, 
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EESTBADTT  OF  TKADE.    See  Jurisdiction.  page 

EETUKN  UPON  IKVBSTMiaiT.    See  Rate  of  Return. 
REVENUES: 

adequate,  rate  increase  denied 86-88, 337-338,  340, 8U5-814 

gross,  2%  of,  paid  to  city  for  franchise 33-34, 3(j-37 

inadetjuate,  rate  increase  authoriaed 4J,  59-61, 224, 22(i-22S,  245 

252,  254-256, 258, 2(j0-261, 295 

297, 398, 490, 451-152, 454-^56 

634,  638,  647-651, 819-822, 882-886 

1049-1042, 1962-1071, 1274-1276 

joint  lines,  use.  by  non-subscribers,  division  ftxed 880-881 

rate  increase,  effect  of  new  rates  upon,  considered 252-254,  259 

356, 454, 456, 768-769, 909 

reduction,  allowance  for,  made  in  fixing  rate  of  return 1217-1218 

toll: 

division  of  interline: 

basis  fixed 95-96, 310-315, 1229-1230 

fixed    310-315, 36ft-361, 366-368, 374, 833, 838-S39 

873,876-878 
possible  decrease  in,  not  sufficient  reasoa  for  refusing 

extension  of  local  service 729-731 

rural  trunk  line,  from,  apportionment  between  awitch- 

ing  and  rural  companies  considered 1192, 1200-1201 

service  producing  none,  discontinued 879 

REVIEW: 

certificate  of  esigency,  writ  for  review  of  commieaion's 

order  issued  1093 

exclusive  service,  contracts  for,  commission's  order  as  ta, 

reversed  by  court 192, 1337 

free  service  to  municipality,  commission's  order  as  to,  set 

aside  by  court 1327 

jurisdiction  over  physical  connection,  petition  to  set  aside 

commission's  order  as  to,  dismissed 703 

maximum  rates  established  by  commission  set  aside  by 

court  739 

petition    for    mandamus    dismissed,    commission    without 

jurisdiction  to  make  order 150 

physical  connection : 

commission's  order  requiring,  sustained  by  court 731 

petition  to  set  aside  commission's  order  as  to,  dis- 
missed    485 

rates  fixed  by  commission  in  excess  of  franchise  n 
suspension  of,  denied  by  court 
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rates  for  electricity,  commissioQ'B  order  as  to,  sustained  by 

court   611 

See  also  Appeals;  Rebearings. 

RIGHTS  OF  WAY.    See  Valuation  of  Property. 

BOTATDTO  UAOHINSS: 

wave  fonn  of 19 

BOITTINa: 

circuitous,  not  grounds  for  establishment  of  physical  con- 
nection    859, 868-869 

toll  messages,  of,  selection  of  route  optional  with  originat- 
ing company 859,866-889 

RULES  AKD  BEaULATIONS: 

accidents,  governing  reports  of,  established 8.54-855 

collections  and  refunds,  for,  spproved 828-829 

consideration  of 805-S08, 813-814 

construction  and  operation  of  parallel  lines,  for 11-21, 150-163 

discounts  for  prompt  payment,  for,  to  be  filed  with  rate 

schedules    888-888 

teases,  as  to  approval  «f 43—44 

"listening  in,"  prohibiting,  approved 351,353 

penalties  for  delayed  payment,  for,  to  be  filed  with  rate 

schedules    888-889 

rate  schedules,  as  to  form  and  filing  of,  prescribed 41 

rates,  affecting,  approved 1062-1065, 1071 

service,  for,  adoption  suggested 1110,1126,1131 

specifications  for  construction  of  lines 970-1007 

stringing  farm  line  circuits,  approved 766, 771 

subscribers'  contracts,  requirement  as  to  yearly,  approved.       .'M^i,  347 
See  also  Advance  Payment:  discount. 

RUUNGS: 

misrepresentation,    avoidance    of,    in    notices    issued    to 
patrons,  ordered    887 

BUBAL  LIVES.     See   Discrimination;   Rates:   farm   tines: 
Rates:  switching. 

SAPETT: 

rules  governing  mechanical  factors 158-160, 990 

SALARIES.    Fee  Operating  Expenses. 

SALE  OF  FROFERTT: 

authorized 199, 201-202 

consolidation,  for,  authorized G52-667 

price  not  to  exceed  value 654,619,601-002,664 

See  also  Consolidation . 
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allowance  for,  in  estimating  depreciation 883 

equipment,  on,  credit  allowed  at  tenuination  of  short  term 

service    687, 689,  691,  698 

SCHEDULES.    See  Rates. 
SCHOOL  OHILDBEH: 

rate  reduction  to,  ordered 565,568-569,594-595 

SCHOOLS: 

state,  physical  connection  with  private  telephone  system  of, 

denied  110-115 

See  also  Discrimination. 
"  SECBET  8EBVI0E  "  SYSTEM: 

rates  higher  because  of 519,521-522 

SECUBITIES: 
bonds: 

discount  on,  no  allowance  for,  in  valuing  property.  .748,  755-757 
interest  on,  increase  in  rate  not  increase  in  capitaliza- 
tion    401,403,410-415,1133,1135-1139 

issue: 

authorized 1328, 1333-1336 

at  95^  1159-1160 

conditions  precedent  to 1330 

consolidation,  for 1016-1018 

dissenting  opinion  1328-1333 

purchase  of  property,  for,  authorized 667 

refunding  of  outstanding  bonds,  permitted 401-403 

410-41."),  418-^19 

pledge  of,  as  security  for  note,  authorized 21-23 

capitalization : 

overcapitalization,  policy  of  commission  against 1328, 1330 

13.32-1333 
purchased  property  limited  to  replacement  value....  398-399 
purchasing  company,  excessive,  merger  disapproved .    1394-1323 

additions  and  betterments,  for,  approved 1 99, 201-202 

consolidated  company  by,  not  in  e^tcess  of  outstanding 
securities  of  constituent  companies  lawful. .  .4] 2— 113,  940,  951 

consolidation,    for,    authorized 940,  950, 952-ft'i3, 1015-1018 

construction,  for,  authorization  not  approval  of  ex- 
tensions into  unlimited  territory 774-775 

effective  date  of  order  authorizing,  extended nr(fl-ll60 

overcapitalization,  policy  of  commission  against 1.32.S,1330 

1332.-13.33 

restrictions  upon 10^,  1089 
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notes : 

property  for  purchase  of,  authorized 199, 201-202 

renewal   of,   authorized 21-23 

Mie  at  par  required 21,  23 

outstanding,  consideration  of,  in  valuing  property 308,572 

bolder  of  majority  of,  held  not  owner  of  property.  .939,943-949 
issue: 

consolidation,  for,  authorized 1016-lOlS 

exchange  for  stock  of  constitnent  companies,  au- 
thorized     401^02, 407-Wft,  417, 419 

purchase  of  coutrolling  interest  in  that  of  another 

company,  approved 47(i-477 

See    also    Consolidation :    capitalization ;    Holding    Com- 
panies; Intercorporate  Relations;  Valuation  of  Property. 
SERVICE: 

acreptan<^  and  prompt  transmission  of  telegrams  obliga- 
tory         >^n-S73 

adei|uate : 

certificate  of  exigency  denied  sei'ond  company 541), -ViS-.Wl 

.).1S,(H  0-619 
control  of  instrumentalities  by  utility  necessary  for. .       llll-ll.i 
installation  of  sufficient  trunk  lines  to  furnish,  re- 
quired    P^ 

application  for,  in  writing,  requirement  reasonable fiOti,  S13-814 

"  breakdown,"  reojiening  of  case  for  consideration  of,  de- 
nied    1336,  I33S-13.19 

classification,     selection     of     class     optional     with     sub- 
scriber     124.%  ia4.V-1247 

common  battcrj-  system,  rate  increase  authorized  upon  in- 
stallation      894 

complaints : 

record  of,  ordered 327*329,  ,-)02,  .)04 

written,  requirement  unreasonable S07,  SI4 

conditions  for,  where  extension  is  necessary,  rule  concern- 
ing, unreasonable    806, 813-814 

continuance  by  railway  of  telephone  of  second  company 

required 830-832 

continuous : 

rate  increase  to  provide  for,  granted .^3.^-.337,  :141 

small  exchange,  for,  not  ordered 9118 
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cost: 

basis  for  fixing  rates  for  interchange  of  service 12o2, 1258 

1261-1265 

factor  in  detemuning;  rates 56, 420-422, iH),519, 521 

greater  on  business  lines 66 

per  aubscriber; 

comparison  of  excbanges 905 

estimated  1192, 1200-1201 

prepayment  meters,  greater  through 1294, 1296-1301 

primary  but  not  sole  factor  in  rate  making 710,  712 

toll  lines,  mainleiiance  of,  factor  in  determining 'Ml,  365 

discontinuance : 

allowance  in  rates  for,  approved 106,5, 1071 

grounded  circuits,  over,  auttiorized 103 

"  listening  in,"  for,  ap|)roved vi.")]-353 

non-paj'ment,  for; 

minimum  charge,  of,  permissible 932-933,938 

regulation  reasonable    143-146,  SOo-SOO,  458-160 

800,  S13-R14,  885 

switching    fees,   approved 829 

profane  and  improper  language,  for  use  of,  author- 
ized    351,  353,  SOS,  S13-SI4, 1061 

refusal  of  service  for  past  delinquency  unlawful.  12fiS,  1270-1271 
toll,  of,  where    community  adequalely  served  by  farm 

lines    879 

unauthorized  operation  in  occupied  territory  ordered.       203-204 
20*^210,242,2+4,261,271 
use    of    subscriber's    telephone    by    non-subscriber   for, 

rule  unreasonable    807, 813-814 

emergency  calls : 

answered  at  all  hours,  to  be 1243-1247 

necessity  for,  to  be  determined  by  subscriber 1243-1247 

provision  for  handling,  ordered ;       499-,'>01 

exchange,  substitution  of  service  from  one,  for  that  from 

another,  not  ordered 965-967 

exclusive,  cancellation  of  contracts  for,  ordered 1336-1340 

extension  of  lines  to  serve  single  subscriber  ordered 124-134 

farm  lines,  limited  or  unlimited,  choice  by  majority  of 

subscribers  on  each  line 1071-1072, 1074-1075, 1079 

hours  for,  established 490-501 

extension  of,  ordered 1243-1247 
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SERVIOE  —  Cuntinaed :  paob 

improvefflent: 

rate  increase  foUowing: 

granted 344-345, 474^475, 897-898, 907-908, 910, 1161 

reasonable    1161-1162, 1233-1233, 1235-1238 

ordered   911-913, 1015-1016, 1018, 1039-1040, 1267-1271 

recommended    327-328, 5(S-504 

Buggeated 1028-1929, 1034 

inadequate: 

complaint  as  to,  dismissed 66S-669, 671 

certificate  of  exigency  granted  second  company 1049-1050 

1052-1053, 1055 

DO  justification  for  duplication  of  facilities 4^^,  482 

reason  for  permitting  second  company  to  ent«r  terri- 
tory         187-191 

transposition  of  metallic  circuits  for  elimination  of 

cross-taJk,  ordered 913-916 

individual  line  residence,  establishment  of,  denied 891-8^ 

inducement  to,  rate  reduction  as,  authorized 737 

installation  of  telephone  in  railway  stations : 

company  having  greatest  number  of  subscribers,  by, 

obligatory    717-719,  S42-843 

continuance  of  service  of  second  company  required..       S30-832 

more  than  one,  not  required 841-844 

ordered  ■ 715-716 

interchange  of: 

company  monopolizing  field  must  maintain 837-838 

free,  .between  rural  exchanges,  ordered 873-876 

ordered    654,  662-663, 665-666 

restored    333-839 

interfeivnce  with,  lease  of  wires  involving  possible,  not 

obligatory    219,223-224 

interruptions : 

company  will  not  hold  itself  liable  for,  rule  nnreason- 

able  807, 814 

elimination  or  correction  of,  ordered 328 

pro  rata  reduction  in  rates  for,  npon  request 668-672 

joint  use  of  telephone  permitted 1065, 1071 

middlemeD,  right  to  furnish,  contingent  npon  ownership  of 

property    1148-1157 

name  of  exchange,  change  not  required 895-896 

night,  provision  for  emergency : 

discussed    ' 166 

ordered  499-501 

party  line,  establishment  of,  authorized 1066, 1071 
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radius  for: 

estabtisbed  for  switching 1251, 1259-1260 

extended 6-7 

reasoQBbie,  to  be,  even  if  two  compantea  serve  terri- 
tory   1251, 1259-1260 

zone  system  established 1218-1223 

readiness  to  serve,  minimum  charge  to  cover  expense  of, 

approved 9K,  93t-935 

refusal : 

past  delinquency  in  payment,  for,  unlawful 1268,1270-1271 

penalty  for 686 

telegraph  company  need  not  transmit  profane  or  in- 
decent messages 872-873 

restoration  ordered : 

agreement  by  subscriber  to  abide  by  r^:ulations,  upon.      952-354 
126^  1270-1271 

irrespective  of  ownership  of  pole  line 118-122 

overloading  of  lines  not  resulting 435,437,439 

ringing  central,  change  in  method  recommended 316-317 

Kl,  327, 329 

rules  for,  suggested  1110,1126,1131 

Sunday,  ordered    91-92 

suspension  t 

allowance  in  rates  for,  approved 1065, 1071 

"  listening  in "  and  for  use  of  improper  language, 

approved   361, 353 

Bwitehing : 

denied  because  of  non-fulfillment  of  requirements..       340,342 

investigation  by  commission 316, 318,  321-322 

time  limit  for  messages : 

conducive  to  good 520-521 

flsed    360-361, 366, 807-808, 813-814, 844, 847-649 

toll: 

conditions  of  furnishing  to  independent  rural  lines. .  473 

discontinuance  where  community  is  adequately  served 

by  farm  lines 879 

flnt  rale  basis  for,  ordered  discontinued 230,232-233 

free: 

diseontinnance : 

authorized  623-625,  627 

ordered   238,  240-242, 805, 808, 813 

incident  to  receiving  switching  seri-ice  not  obliga- 
tory   491-492, 494 
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toll  —  continued: 

free  —  continued : 

inducement  to  advance  payment,  ordered  leatored.      512-514 

517-518 

municipalities,  to,  for  police  work,  unlawful.  ...       441-442 

pennitted   458-461 

phyaical  connection  for: 

denied    368, 360 

second  company,  existing  connections  ade- 
quate     443-444, 447-450, 859-870 

ordered    83-86, 877-578, 1226-1228 

stations,  oonversion  into  local  stations  authorized . . .       720-725 
unifonn  for  all  companies  operating  in  the  same  county, 

petition  for,  denied 16S,  173-174, 176, 179 

unlimited,  basis  for  switching,  physical  connection  upon, 

ordered  l^'il,  1259-1260 

nnremunerative,  recoupment  of  losses  in  another  locality 

ttnlawful 963-9Gi 

valne: 

considered  in  fixing  rates 368,372-373,420-121,423,1195 

toll,  of,  considered 1217 

See   also   Discrimination;   Lines:    toll;   Rates;   "Kenlal 
Clock  Service";   Sliort  Term  Ser\iee;   Stockholders: 
Subserihers;  Toll  Stations;  "Trouble." 
SHORT  TEBH  SEBVIOE: 
rates  for: 

approved 106.'),  1071 

staf Qte  r^rulating,  interpreted 6fi5-702 

STATE  OFFICIALS.    See  Discrimination. 
STOCK.    See  Securities. 
ST0CKH0LDEB8: 

assessment  of,  in  lieu  of  rentals,  ordered  discontinued. . .  298 

300-301,  626 

controlling,  held  not  owner  of  property 939,943-949 

discrimination : 

against,  eliminated    1274-1270 

in  favor  of: 

eliminated    61, 63, 68, 124, 133-134, 203-204, 208 

210, 234-235, 237, 248, 298,  300-301 

4-'>&-460, 623,  626, 628, 779,  781-783 

7S5-7S8, 795-796, 801-302, 819-820 

822, 1012-1014, 1165-1169, 1175-1179,  HS9-1191 

unlawful    144^146. 1020, 1 121 
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BT00EHOIJ)EBS  —  Continued :  page 
minority,  objections  to  conBolidBtlon  of  properties,  over- 
ruled  401-402, 404^416, 1133-1139 

preference  to  holders  of  guaranteed  stock,  provision  for, 
amended    740-741 

dieconti nuance,  for  non-payment 143-146 

limitation  to,  forbidden 298-301 


regulations  governing  construction 9SI0-992 

working  unit,  mles  for 1()0-161 

SUBSOBIBEBS: 
contracts : 

representation  by  solicitors  for  patronage  at  variance 

with,  condemned 726,  728 

requirement  of  yearly,  authorized 34i>,  347 

deposits  as  condition  precedent  to  service: 

approved    609, 6S7, 6Sf),  R91-(i(l:*,  lOCo,  1071 

prohibited   305-306 

equipment  damaged  by,  expense  of  repairs  chargeable  to. .  1065, 1071 
equipment,  owning: 

discrimination  in  favor  of : 

approved   068-671 

eliminated    52-53, 57,  77-78, 458-161 ,  620-623. 027-626 

OaS-Oai,  6»1,  645-647,  779, 7S2-7a3 

785-788,  795-797, 801-802, 817-820 

822, 1010-1014, 1163-1165, 1167-1171 

1173-1175,1177-1179,1183,1186 

118S,12fl2-12ft) 

unlawful    457-458 

maximum  rental  to  be  paid  to,  fixed 457— 45S 

special  rates  to,  approved 287-283 

farm  lines,  on : 

ealla  to  non-subscribers,  abrogation  of  rule  requiring 

charge  for,  approved 844-849 

order  for  classification  revereed  by  court 707 

instruments,  use  of,  by  non -subscribers  prohibited,  rule 

nnreaaonable  807,  813-814 

liability  for  calls  originating  from'  station  of,  determination 

not  within  jurisdiction 1240 

maintaining  company's  equipment : 

discontinuance  of  practice  recommended 1167-1168 

discrimination  in  favor  of,  eliminated 1167-1169 
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-  Continued :  pms 
number  on  lines,  decrease  reoommended. ..  .354,357,502-5(H,913,915 
ownerafaip  of  stock  by,  condition  precedent  to  service,  pro- 
hibited  298,  300-301 

"  service  " : 

discrimination  in  favor  of,  eliminated 1165-1167 

meaning  of  term 1166 

sbort  term  service,  for,  deposit  of  estimated  amount  of 

actual  construction  eost  i^uired  by  company 687,  689,  691-092 

See  also  Advance  Payment;  Discount;  Discrimination;  In- 
stallation  Charg^e;  "Listening  In";   Non-Subscribers; 
Physical  Connection:  law;  Rates;  Service;  Short  Term 
Service. 
8UBSn>IA£T  OOHFAinXS: 

employees,  free  service  to,  forbidden 526-627 

See  also  Holding  Companies;  Intercorporate  Relations. 
SUPSBINTEHSEirOE : 

allowance  for,  5%  for  engineering  and,  made. . .  1108, 1114, 1290, 1292 
See  also  Valuation  of  Property:  overhead  ^arg^. 
SUPPOBTS: 

speciflcations  governing,  in  construction  of  lines 981-965 

See  also  Poles;  Towers. 
SUBPLtJS: 

reinvestment  in  plant,  important  in  valuation 897, 903, 907 

See  also  Capital;  Inveatment. 
BUKPLVS  FAOnJTTBS: 
lease  of: 

physical  connection  statute  does  not  requira 222-^3 

refusal  of,  not  discrimination 218-219, 222-23i 

SWITOHBOAfiOB : 

safety  regulations  not  applicable  to  low  potential 153 

See  also  Exchanges. 
SWrrOHEB: 

rules  for,  |irescribed IS 

SWITCHING.     See  Rates;  Service. 
TAXES: 

IY//1  allowance  for  irsuranee  and HOP,  1114 

lELBORAPH  COMPANIES: 

acceptani-e  end  prompt  transmission  of  telegrams  ordered      S71-S73 
139S 
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TBLEPEOHB  00BP0BATI0H8:  pagc 

inUrprelation  of  term 673-676 

TENANTS.     See  Discrimination ;  Rates. 
TSBHINAL  OHABGBS: 

sbeorption  by  eitJter  company  forbidden 710, 714 

toU  duTges,  in  addition  to : 

■ooording  to  distance 710, 713-714, 1276, 1279-1284 

paid  by  originating  company 710,714,1276-1280,1284 

TEBKITOBT: 
division  of: 

approved  653, 657-669 

contract  valid  iriiere  not  contrary  to  pnblie  policy. . . .  730 

enforcement  of  contracts  for,  refused  where  e<Hnplain- 

ant  fails  to  perform  his  part 064-969 

TESTS: 

equipment,  of,  regulations  for 988-989 

TOUi.    See  Lines;  Pay  Stations;  Rates;  Service. 
TOLL  BTATIOHS: 

eftablisbment  of  public,  ordered 912-013 

local  service  station,  conversion  into,  authorized 720-723 

TO  WEBS: 

steel,  specifications  for 982-984 

TIUTFIO: 

study  made  ....364-365,491-492,496^97,593,1076-1077,1102-1104 
1196-1199, 1252, 1256, 12ii8 
TIIAV8FS&  OF  FSOFEBTT.    See  Consolidation. 
TBAITSFOBICEBS: 

connection,  grounded  17 

exciting  current  of 10 

TBANSP08ITI0N8: 

defined 13 

inside  and  outside  limits  of  parallel,  r^ulations  as  to 14-17 

"TBOUBtE": 

elimination  of,  promptly,  ordered 1267-1270 

investigation,  promptly,  ordered 912-913 

reports  of,  to  be  made  by  subscribers  promptly 916 

trVEABKBD  mOBEHENT: 

real  estate,  allowance  tor,  in  valuing  property 747,753-754 
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UHlT  008TS.    See  Valuntion  of  Property.  page 

VALUATION  or  PBOFEBTT: 

additions  paid  for  out  of  earnings  included 5S1 

book  value  used  aa  basis 43(M32 

commissions  on  bond  sate  not  a  construction  cost 572 

consideration  of,  in  fixing  rates 420-^2, 425 

consolidation,  for  purposes  of 662, 661-663 

equipment  not  in  use  excluded  in  fixing  present  value. . . .  1108, 1116 

factors  considered  in  determining 764 

fair  value  for  rate  making: 

prapert}'  built  up  largely  from  capital,  fact  held  im- 
portant     565-566,573-575 

reinvestment  of  surplus  in  plant  held  important...  .897,903,907 
five  years'  average  better  than  current  priees  in  establish- 
ing      571 

inventories  and  appraisals,  pre)>aration  and  filing,  su^es- 

tions  as  to,  made*. 122-123 

lines  not  physically  connected,  valuation   as  a  unit  not 

justified    748, 749-751 

original  cost  eonsriiered  in  fixing  rates.  ■. 747, 754, 882-883, 1082 

1037, 1107,  iii2-ni:f 
overiiead  charges: 

allowance  for 306 

actual  expenditure 747, 752-753 

STf  upon  land  held  reasonable 1107,1113-1114 

llOf  on  depreciated  value  made 1290,1292 

11.2%  estimated  in  valuing  property 1215 

ir.%  beld  reasonable 432, 565, 571 

13%  held  reasonable 1107-1108, 1113-1115 

12%  made 006 

present  value; 

considered  in  fixing  rates 906,1082,1088,1109 

1118-1119, 1127, 1129-1130 
return  upon  greater  amount  than  present  depreciated 

value  justiciable,  though  not  a  constitutional  right. .       567,582 

To'/i-  of  rcprodnetion  value,  estimated  to  be 1248 

real  estate : 

8%  allowance  on  land  for  overhead  charges 1107, 1113 

methods  of  determining  present  value  of  land  dis- 
cussed     566, 579-581 

unearned  increment  on,  allowance  for 747,753-754 
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reproduction  cost,  new: 

considered  in  fixing  rates 308,565-566,571,579,748,760 

882-883,  897, 902, 906, 1062, 1067, 1082 
1087-1088, 1 107-1106, 1113-1114, 1117, 1290, 1292 

evidence  of  present  value,  but  not  conclusive 5R2 

minus  depreciation,  considered  in  fixing  rates.  .308, 565-566,  .571 

573,  748,  760, 882-883, 897, 902, 906, 1082 

1088, 1107-1108, 1113-1114, 1117, 1290, 1292 

rate  making,  in,  not  a  controlling  element 398 

theory  for  valuation,  criticized 1082,1087-1091 

righls  of  way,  overhead  chafes  on,  allowance  for  actual 

expenditure  747,  752-753 

salvage,  allowance  for,  in  estimating  depreciation 883 

securities,  outstanding,  considered 308 

terminals,  overhead  charges,  allowance  for  actual  expendi- 
tures   747,752-753 

toll    lines,   consideration    of,    in    apportioning    toll    reve- 
nues     310, 313-314, 364 

unit  costs  applied  to  existing  property 1107,1113 

See  also  Betterments;  Consolidation;  Contractors'  Profits; 
Depreciation;  Developing  Business;  Extensions;  Going 
Value;  Increment;  Obsolescence;  Rate  of  Retnm;  Be- 
aen'e  for  Depreciation:  Securities;  Surplus;  Taxes. 
VOLTACtE: 
residual : 

defined  13 

limitation  14 

lest,  rules  for  determination 159 

WATER  00HFAKIB8; 

rates,  investigation  of 430-433 


clearances,  regulations  for,  prescribed  1285-1286,1289 

interference,  placing  telephone  lines  underground  to  avoid, 

expense  chargeable  to  power  company 825-826 

leasing  of  idle  telephone  wires  for  telegraphic  purposes  not 

obligatory    218-219, 222-224 

raising  over  tracks,  expense  chargeable  to  company  owning 


regulations  concerning 990,1002-1003 

See  also  Construction  of  Lines;  Electrical  Interference; 
Lines. 
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WOBKDfO  CAPITAL:  nax 

clloirance  for: 

made 432, 883, 1109, 1127, 1129-1130 

none  made 5S4 

ZONES: 

basis  for  rates,  established 1218-1223, 1251, 125&-1260 

extent  of,  must  he  reasonable  even  if  two  companies  ser\e 

territory  1251, 1259-12G0 

radius  estended  6-7, 10-11 
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AS- 


MA-- 6  1916 

j^perican  Telepb(»e  and  Telegraph  Company 
15  Dey  area.  NcwVock,  N.  Y. 


COMMISSION  LEAFLET  No.  41 


Recent  Comiiussion  Orders,  Rulings  and  Decisions 
from  the  following  States; 


California 

New  York 

Georgia 

Ohio 

Illinois 

Oklahoma 

Maine 

Pennsylvania 

New  Hampshire               South  Carolina 

South  Dakota 

Wisconsin 

and  from  the 

District  of  Columbia 

Quebec 


OMzcdoyGoOglC 


Di.itradb,  Google 


Di.itradb,  Google 


Di.itradb,  Google 


J,  Google 


Di.itradb,  Google 


